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 The Committee on the Judiciary and Public Safety, to which Bill 24-0416, the “Revised 

Criminal Code Act of 2022”, was referred, reports favorably thereon and recommends approval 

by the Council of the District of Columbia. 
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SATEMENT OF PURPOSE AND EFFECT 

 

I. Purpose and Effect 

 

1. Introduction 

 

Bill 24-0416, the “Revised Criminal Code Act of 2022” (“RCCA”), was introduced on 

October 1, 2021, by Chairman Phil Mendelson at the request of the Criminal Code Reform 

Commission (“CCRC”). The bill was referred to the Committee on the Judiciary and Public Safety 

on October 5, 2021. The Committee held three public hearings on November 4, December 2, and 

December 16, 2021, at which dozens of public and government witnesses testified in support of 

the bill, including representatives from the Office of the Attorney General for the District of 

Columbia (“OAG”), the United States Attorney’s Office for the District of Columbia (“USAO-

DC”), the Public Defender Service for the District of Columbia (“PDS”), and the Executive. 

   

The District’s current criminal code was enacted by Congress in 1901. Although Congress 

and the Council have updated specific statutes since then, the entire code has not had a 

comprehensive update in the more than 120 years since its initial enactment. As a result, many 

statutes have never been meaningfully updated, and the code overall reflects a 19th century 

understanding of criminal law and justice. In contrast, a majority of states comprehensively 

modernized their criminal codes in the mid- to late-20th century, based on the American Law 

Institute’s (“ALI”)1 Model Penal Code (“MPC”). The MPC provided states with a model upon 

which they could modernize their own criminal codes.   

 

In an analysis of the criminal codes in fifty-two American jurisdictions – including the fifty 

states, the federal government, and the District – the D.C. Code placed 45th. The rankings were 

based on factors, including completeness and clarity.2 The District’s current criminal code suffers 

from several fundamental flaws. Specifically:  

 

• The District’s current code is vague and incomplete. The District’s current code often 

fails to specify the requirements for offenses and does not codify any basic defenses, 

like self-defense. Instead, the code relies heavily on case law to articulate the elements 

of both crimes and defenses. The current code also fails to define general principles of 

criminal liability – such as whether voluntariness is required – and does not have 

definitions of key terms that appear in multiple statutes. The current manslaughter 

statute is an example of the District’s vague and incomplete code. The manslaughter 

statute does not define the elements of the crime but, instead, merely states the name 

of the offense and the penalty.3 Determining the elements of manslaughter requires 

researching and parsing numerous judicial opinions. The incompleteness and 

ambiguity of the District’s code creates several issues, such as disparate arrest and 

 
1 The ALI is a legal research and advocacy organization founded in 1923 that is comprised of prominent judges, 

practitioners, and legal academics. Among its various functions, the ALI produces model legislation directed at 

legislatures to consider for adoption. 
2 Paul H. Robinson, Michael T. Cahill, and Usman Mohammad, The Five Worst (and Five Best) American Criminal 

Codes, 95 NW. U. L. REV. 1, 3–4 (2000). 
3 D.C. Code § 22-2105 (“Whoever is guilty of manslaughter shall be sentenced to a period of imprisonment not 

exceeding 30 years.”)  
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charging decisions, juror confusion, increased litigation regarding the meaning of 

statutes, and overturned convictions.  

 

• The District’s current code authorizes disproportionate penalties. Many offenses in the 

District’s current code have high maximum imprisonment penalties that exceed the 

actual sentences given in current practice. Several offenses have mandatory minimum 

sentences – sentences a judge must impose without regard to the particular facts of a 

case that cannot be suspended. Furthermore, many offenses have few or no penalty 

gradations, or degrees, to distinguish the serious versions of a crime from its less 

serious variants. For example, the District’s current robbery statute has a single 

maximum penalty of 15 years.4 The statute is very broad, covering both non-violent 

pickpocketing and violent robberies. Although most people would view a non-violent 

pickpocketing as substantially less severe than a violent robbery, under the current D.C. 

Code, both scenarios would be covered as the same robbery offense and subject to the 

same 15-year maximum term of imprisonment.  

 

• The District’s current code has overlapping offenses. Many offenses in the current code 

overlap, allowing for a person to be convicted of multiple offenses based on a single 

wrongful act. An arresting officer’s or prosecutor’s discretion to use one charge, or a 

host of charges, in response to the same conduct can lead to disproportionate or 

inconsistent outcomes. For example, a prosecutor’s decision to stack overlapping 

charges may put undue pressure on defendants to accept a plea deal that allows them 

to avoid being convicted of, and sentenced for, multiple offenses. In this way, 

overlapping offenses exacerbate already disproportionate penalties.  

 

• The District’s current code has archaic offenses that are never charged or use out-of-

date language. For example, the code continues to criminalize playing games of bandy 

or shindy in streets,5 and statutes retain references to stables and steamboats.6  Even if 

archaic offenses are not charged, keeping these offenses on the books is problematic. 

These offenses can chill human behavior because residents and visitors will avoid a 

potential violation, however rare or unlikely enforcement may be.  

 

In 2006, recognizing the need for comprehensive revision, the Council passed legislation 

directing the D.C. Sentencing Commission to formulate recommendations for revising the 

District’s criminal code.7 In 2016, the Council passed additional legislation that created the CCRC, 

an independent District government agency that assumed the work of forming recommendations 

to improve the clarity, consistency, completeness, and proportionality of criminal statutes.8 The 

CCRC’s statute required it consider data on charging and sentencing decisions, as well as reformed 

codes from other jurisdictions and model legislation.9 In addition to these sources, the CCRC 

 
4 D.C. Code § 22-2801. 
5 D.C. Code § 22-1308. 
6 D.C. Code § 22-801. 
7 Advisory Commission on Sentencing Amendment Act of 2006, effective June 16, 2006 (D.C. Law 16-126; 53 DCR 

4700).  
8 D.C. Code §§ 3-151 and 3-152. 
9 D.C. Code §§ 3-152(b) and 3-152(c).  
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conducted five public opinion surveys in 2019 to assess District voters’ opinions on the relative 

severity of several criminal offenses.10 The CCRC took the results of these surveys under 

consideration when recommending revisions to current District statutes and determining which 

offenses should be categorized under each penalty classification.   

   

The CCRC’s statute required that it consult extensively with a statutorily designated Code 

Revision Advisory Group (“Advisory Group”).11 The Advisory Group consisted of five voting 

members and two non-voting members.12 The five voting members were the United States 

Attorney for the District of Columbia, the Director of the Public Defender Service for the District 

of Columbia, and the Attorney General for the District of Columbia, or their designees, and two 

law professors appointed by the Council.13 The two non-voting members were the Chairperson of 

the Council Committee on the Judiciary and Public Safety (i.e. Chairperson Allen’s designee, and 

those of his Committee Chair predecessors) and the Deputy Mayor for Public Safety and Justice 

(“DMPSJ”), or the Deputy Mayor’s designee.   

 

From November 2016 to March 2021, with few exceptions, the CCRC met monthly with 

the Advisory Group to discuss the CCRC’s draft revised code recommendations and written 

commentary explaining these recommendations, and to receive Advisory Group feedback. 

Thousands of pages of legal research and draft recommendations were provided to the Advisory 

Group, which then provided hundreds of pages of comments to the CCRC. All meetings were open 

to the public. Additionally, the materials discussed at those meetings, and electronic recordings of 

the meetings themselves, were posted online. As required by its statutory mandate, the CCRC took 

all Advisory Group written responses into consideration when drafting subsequent versions of 

recommendations.14 The CCRC provided explicit written rationales for why it did or did not adopt 

each Advisory Group member’s suggestion.15 

 

On March 24, 2021, despite disagreements regarding some of the provisions, the five 

voting members unanimously voted to approve the CCRC’s final recommendations, including the 

commentaries, for submission to the Mayor and Council.16 A week later, on March 31, 2021, the 

 
10 See Criminal Code Reform Commission, Advisory Group Memorandum #27 (October 10, 2019),  

https://ccrc.dc.gov/node/1436766.  The CCRC partnered with graduate students at the George Washington University 

Trachtenberg School of Public Policy to design the survey and analyze the results. The survey was administered by 

YouGov, a company that specializes in public opinion and market research surveys. In each of the five surveys, more 

than 400 panel members completed the survey. The surveys presented short hypothetical scenarios and asked 

respondents to rate the severity of the conduct on a scale of 0-12, with 0 being the least severe and 12 being the most 

severe.  The 0-12 scale included examples of conduct for several numbers on the scale to provide respondents with a 

uniform benchmark of each severity level.  For example, a 2 was described as non-painful physical contact such as a 

shove, while a 12 was described as intentionally causing the death of another.  Respondents would then be asked to 

rate a hypothetical (e.g., “stealing property worth $50”) on this 0-12 scale.  
11 D.C. Code § 3-152(c)(1). 
12 D.C. Code § 3-153(a). 
13 The Council appointees were Professor Paul Butler of Georgetown University Law Center and Professor Donald 

Braman of the George Washington Law School.   
14 D.C. Code § 3-153(d).  
15 Criminal Code Reform Commission, Appendix D: Disposition of Advisory Group Comments and Other Changes 

from Draft Documents, available at https://ccrc.dc.gov/node/1531406.  
16 Criminal Code Reform Commission, Minutes of Public Meeting: Wednesday, March 24, 2021, at 10:00 AM 

(March 25, 2021), https://ccrc.dc.gov/node/1529702.  

https://ccrc.dc.gov/node/1436766
https://ccrc.dc.gov/node/1531406
https://ccrc.dc.gov/node/1529702
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CCRC transmitted its recommendations to the Mayor and Council.17 After the CCRC transmitted 

its recommendations, the CCRC made non-substantive changes to numbering, formatting, 

drafting, and citations in consultation with the Council’s Office of General Counsel and the 

Committee, to convert the final recommendations into the RCCA, as proposed.18   

 

2. Bill as Introduced 

 

As stated above, the RCCA addresses the fundamental flaws in the current D.C. Code with 

a comprehensive overhaul of the District’s criminal code, an effort that has been greatly influenced 

by the ALI and its MPC, the CCRC’s own research, and in consultation with the Advisory Group.  

 

a. Codifies Requirements for Criminal Liability  

 

The RCCA creates a new Title 22A, which forms most of the revised criminal code, and 

replaces most of the offenses and provisions in the current Title 22.19 The RCCA also revises 

several offenses that are codified outside of current Title 22 (e.g., drug paraphernalia offenses 

currently located in Title 48), and applies the rules of liability, penalties, and other provisions in 

the revised Title 22A to them as well. Based upon a CCRC analysis of D.C. Superior Court data, 

the CCRC revised statutes that account for 96% of all charges brought between 2010-2019, 

excluding drug possession and drug trafficking offenses, which were not revised. 

 

Following the organizational model of the MPC, the revised Title 22A is divided into a 

“General Part” and a “Special Part.”  The General Part specifies the basic requirements of criminal 

liability that apply to all revised offenses in the RCCA.  For example, the General Part specifies 

that criminal liability requires that a person acted “voluntarily.”  The General Part codifies defenses 

that apply to all revised offenses in the RCCA, such as self-defense and duress, and defines the 

requirements for various forms of inchoate liability, such as attempt and conspiracy.  It also defines 

terms used throughout the revised offenses, such as “bodily injury,” and “dangerous weapon.”  

  

The most important and widely used defined terms in the General Part are the four culpable 

mental states of “purpose,” “knowledge,” “recklessness,” and “negligence.” All revised offenses 

in the RCCA make use of these culpable mental states. These culpable mental states and definitions 

are very similar to analogous definitions in the MPC, and that have been adopted by a majority of 

states across the nation. These mental states define what degree of desire or awareness a person 

must have had with respect to a particular element of an offense to be guilty of that offense. Some 

 
17 Transmittal Letter from Richard Schmechel, Executive Director of the Criminal Code Reform Commission, to 

Mayor Bowser and D.C. Council at 7 (March 31, 2021), 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/CCRC-Executive-Director-Transmittal-

Letter-to-the-Mayor-and-Council-March-31-2021.pdf.  
18 For a list of these changes, see Criminal Code Reform Commission, Changes from RCC to RCCA (December 3, 

2021), https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Changes-from-RCC-to-

RCCA.pdf. For a walkthrough comparing the original numbering of provisions in the RCC recommendations 

submitted March 31, 2021 against the numbering of provisions used in the RCCA, see Criminal Code Reform 

Commission, Table of Correspondence (last visited October 23, 2022),  

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Table-of-Correspondence-RCCA-and-

RCC-12-3-21.pdf.  
19 Several statutes remain in current Title 22, including bribery, cruelty to animals, and environmental offenses. In the 

future, these statutes should be revised and moved to Title 22A. 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/CCRC-Executive-Director-Transmittal-Letter-to-the-Mayor-and-Council-March-31-2021.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/CCRC-Executive-Director-Transmittal-Letter-to-the-Mayor-and-Council-March-31-2021.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Changes-from-RCC-to-RCCA.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Changes-from-RCC-to-RCCA.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Table-of-Correspondence-RCCA-and-RCC-12-3-21.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Table-of-Correspondence-RCCA-and-RCC-12-3-21.pdf
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offenses in the District’s current code require culpable mental states, but the code does not define 

them consistently across offenses – if it defines them at all. In addition, the current code has many 

different culpable mental states, such as “maliciously,” “recklessly,” “willfully,” and “wantonly.”   

 

The revised Title 22A Special Part specifies the requirements for individual criminal 

offenses using the generally applicable definitions and principles from the General Part. Unlike 

the current code, the RCCA defines every element of an offense, including any required culpable 

mental states. Comparing the revised theft statute to the current theft statute illustrates the 

improved clarity and completeness of the RCCA.  The current statute defines theft as “wrongfully 

obtain[ing] or us[ing] the property of another, with intent to deprive the other of a right to the 

property or a benefit of the property.”20 There are two main issues with this statute. First, it is 

missing an element commonly required in theft statutes, which is that the taking or use be without 

consent, even though this is both intuitive and supported by District practice and case law.21 

Second, the required mental states are unclear.  The statute only specifies one culpable mental state 

— an “intent” to deprive — and it is undefined. It is unclear what culpable mental state, if any, 

applies to “obtain[ing] or us[ing]” the property. The statute describing the penalties for theft suffers 

a similar defect: although the penalties are determined by the value of the property taken or used, 

the statute does not specify any culpable mental states with regards to the value of the property.22 

Given the haphazard way in which D.C. Code offenses have been drafted, it is unclear if the 

absence of a culpable mental state with respect to the value of the property is an intentional 

decision to make that element subject to strict liability, or whether it was an unintentional failure 

to specify the culpable mental state. 

 

In contrast, the revised theft statute is more complete because it specifies all elements of 

the offense, including “without the consent of an owner.” The revised theft statute also specifies a 

culpable mental state for each element, with the exception of the value of the property. No culpable 

mental state applies to the value of the property. The phrase “in fact” applies to the value of the 

property which, under the RCCA’s drafting conventions, makes clear that this particular element 

is one of “strict liability.” The General Part of the revised Title 22A defines all the culpable mental 

states used in the revised theft offense.  

 

b. Creates Uniform Penalty System 

 

The RCCA, as introduced, creates a uniform penalty classification system. The current 

code has no penalty classifications. Instead, penalties for each offense have been determined in a 

piecemeal fashion without considering how they work in concert to produce – or fail to produce – 

a proportionate, graded penalty scheme. For example, threatening to damage property valued at 

less than $1,000 is subject to a maximum sentence of 20 years’ incarceration,23 but actually 

damaging property valued at less than $1,000 is only subject to a maximum sentence of 180 days.24   

 

 
20 D.C. Code § 22-3211(b)(1). 
21 See Criminal Code Reform Commission, Report #70 – Criminal Code Reform Commission (CCRC) 

Recommendations for the Council and Mayor (Voting Draft) at 1540–42 [at 14–16 of Commentary: Subtitle III.  

Property Offenses] (March 10, 2021),  https://ccrc.dc.gov/node/1527536.  
22 D.C. Code § 22-3212. 
23 D.C. Code § 22-1810. 
24 D.C. Code § 22-303. 

https://ccrc.dc.gov/node/1527536
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The RCCA creates nine felony classes and five misdemeanor classes, each with a 

maximum penalty. Each specific offense is classified into one of these thirteen classes, along with 

other offenses of similar severity. This classification system improves proportionality by ensuring 

that comparably wrongful conduct is subject to the same range of penalties. 

 

In addition to a uniform penalty classification system, the RCCA increases the number of 

penalty gradations for many offenses to allow for more proportionate sentencing.  For example, 

the current robbery statute has no gradations. In contrast, the revised robbery statute has three 

gradations that depend primarily on the type of harm the victim suffered and whether a dangerous 

weapon was involved. In addition, robbery is limited to violent takings and non-violent 

pickpocketing is, instead, criminalized as a form of theft.  

 

c. Eliminates Mandatory Minimum Sentences  

 

As introduced, the RCCA abolishes all mandatory minimum sentences (i.e., terms of 

imprisonment that must be imposed and cannot be suspended) for its revised offenses. Current 

District law contains a wide array of mandatory minimum sentences for individual offenses. 

Almost all District mandatory minimum sentences were enacted in the 1980s and early 1990s. 

Like many of the penalties for other criminal offenses in the current criminal code, these mandatory 

minimums have never been reviewed for proportionality and are scattered haphazardly throughout 

the code. 

 

Although no U.S. jurisdiction has entirely eliminated mandatory minimum sentences, 

multiple states have a “safety valve” that allows judges to avoid mandatory minimums in specified 

circumstances.25 The Judicial Conference of the United States,26 the ALI’s MPC,27 the American 

Bar Association,28 Fair and Just Prosecution,29 Brennan Center for Justice,30 and the District Task 

Force on Jails & Justice31 all recommend eliminating mandatory minimums. The ALI noted that: 

 

“Empirical research and policy analyses have shown time and time again that 

mandatory-minimum penalties fail to promote uniformity in punishment and 

 
25 See, e.g., Cal. Health & Safety Code § 11370(e); Mont. Code Ann. § 46-18-222; Or. Rev. Stat. Ann. § 137.712. 
26 The Committee on Criminal Law of the Judicial Conference of the United States, Letter to the U.S. Sentencing 

Commission at 2–3 (July 31, 2017), https://www.ussc.gov/sites/default/files/pdf/amendment-process/public-

comment/20170731/CLC.pdf. 
27 American Law Institute, Model Penal Code: Sentencing Proposed Final Draft (April 10, 2017), at 149 

https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2022-02/mpcs_proposed_final_draft.pdf.     
28 American Bar Association, Resolution 10B on Mandatory Minimums, adopted by the House of Delegates (August 

14–15, 2017), 

https://www.americanbar.org/content/dam/aba/administrative/crsj/committee/opposing_minimum_sentencing_10b.a

uthcheckdam.pdf.  
29 Fair and Just Prosecution, Joint Statement on Sentencing Second Chances and Addressing Past Extreme Sentences 

(April 2021), https://fairandjustprosecution.org/wp-content/uploads/2021/04/FJP-Extreme-Sentences-and-Second-

Chances-Joint-Statement.pdf. 
30 Alison Siegler, End Mandatory Minimums, BRENNAN CENTER FOR JUSTICE (October 18, 2021), 

https://www.brennancenter.org/our-work/analysis-opinion/end-mandatory-minimums.  
31 District Task Force on Jails & Justice, Jails & Justice: Our Transformation Starts Today, Phase II Findings and 

Implementation Plan at 56 (February 2021), 

http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf. 

https://www.ussc.gov/sites/default/files/pdf/amendment-process/public-comment/20170731/CLC.pdf
https://www.ussc.gov/sites/default/files/pdf/amendment-process/public-comment/20170731/CLC.pdf
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/2022-02/mpcs_proposed_final_draft.pdf
https://www.americanbar.org/content/dam/aba/administrative/crsj/committee/opposing_minimum_sentencing_10b.authcheckdam.pdf
https://www.americanbar.org/content/dam/aba/administrative/crsj/committee/opposing_minimum_sentencing_10b.authcheckdam.pdf
https://fairandjustprosecution.org/wp-content/uploads/2021/04/FJP-Extreme-Sentences-and-Second-Chances-Joint-Statement.pdf
https://fairandjustprosecution.org/wp-content/uploads/2021/04/FJP-Extreme-Sentences-and-Second-Chances-Joint-Statement.pdf
https://www.brennancenter.org/our-work/analysis-opinion/end-mandatory-minimums
http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf
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instead exacerbate sentencing disparities, lead to disproportionate and even bizarre 

sanctions in individual cases, are ineffective measures for [deterrence], distort the 

plea-bargaining process, shift sentencing authority from courts to prosecutors . . . 

coerce some innocent defendants to plead guilty to lesser charges to avoid the threat 

of a mandatory term, undermine the rational ordering of graduated sentencing 

guidelines, penalize low-level and unsophisticated offenders more so than those in 

leadership roles . . . and engender public perceptions in some communities that the 

criminal law lacks moral legitimacy.”32  

 

The CCRC argued that eliminating mandatory minimums for revised offenses in the RCCA, as 

proposed, improves penalty proportionality in several ways, mainly by allowing individualized 

sentences and by entrusting sentencing decisions to judges.     

 

d. Eliminates Life Sentences  

  

The most severe punishment under the current D.C. Code is “life without release” 

(“LWOR”), a punishment reserved for select offenses including aggravated murders, aggravated 

first degree sexual abuse, aggravated first degree child sexual abuse, and a third conviction for any 

“crime of violence.” However, due to Congress’ elimination of parole in the District, many other 

District offenses have de facto life sentences.33 In contrast, the most severe penalties in the RCCA 

are 45 years (reserved for aggravated first degree murder) followed by 40 years (reserved for 

unaggravated first degree murder). All other revised offenses – including second degree murder, 

sexual assault, and human trafficking – are ranked as Class 3 felonies (punishable by 30 years’ 

imprisonment) or lower, in recognition that they are comparatively less serious than first degree 

murder.  

 

The RCCA’s 45-year maximum penalty approximates life with the possibility of release 

for the average person convicted in the District of first degree murder.34 However, if a person has 

convictions for additional offenses, or certain penalty enhancements apply, the person’s total 

 
32 American Law Institute, Model Penal Code: Sentencing, supra note 27.  
33 A few District offenses have a maximum penalty of “life” and, since there is no provision for release or automatic 

review, they are effectively LWOR sentences.  See, e.g., D.C. Code § 22-2104 (second degree murder); §§ 22-3153 

and 22-3155 (certain terrorism offenses).  In addition, several current District offenses have a maximum penalty of 60 

years, which, in the absence of parole, functions as a de facto LWOR sentence based on the life expectancy of those 

incarcerated, including: unaggravated first degree murder (D.C. Code § 22-2104); manslaughter while armed D.C. 

Code § 22-801 and § 22-4502); (first degree burglary while armed (D.C. Code § 22-801 and § 22-4502); and 

kidnapping while armed (D.C. Code § 22-2105 and § 22-4502).  A person with a perfect record while incarcerated 

would not be eligible for release from a 60-year sentence until they serve at least 51 years under the Bureau of Prisons 

rule providing a maximum good-time credit of 15%. 
34 The average age of individuals committing homicides in the District is the early to mid-20s. About 90% of those 

convicted for homicides are Black men.  See Criminal Code Reform Commission, Homicides sentenced between 2010 

and 2019 (last visited October 23, 2022), https://scdc.dc.gov/node/1467606. The life expectancy for non-Hispanic 

Black men in the District is under 69 years.  See D.C. Department of Health, District of Columbia Community Health 

Needs Assessment, Volume 1 (March 15, 2013) at 16, 

https://doh.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2nd%20Draft%20CHNA%20(v4%202)

%2006%2004%202013%20-%20Vol%201.pdf; Max Roberts, Eric N. Reither, & Sojung Lim, Contributors to the 

Black-White Life Expectancy Gap in Washington D.C., SCIENTIFIC REPORTS 10, 13416 (2020), 

https://www.nature.com/articles/s41598-020-70046-6/.  

https://scdc.dc.gov/node/1467606
https://doh.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2nd%20Draft%20CHNA%20(v4%202)%2006%2004%202013%20-%20Vol%201.pdf
https://doh.dc.gov/sites/default/files/dc/sites/doh/page_content/attachments/2nd%20Draft%20CHNA%20(v4%202)%2006%2004%202013%20-%20Vol%201.pdf
https://www.nature.com/articles/s41598-020-70046-6/
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sentence will be longer.  For example, if a person sexually assaults and kills another person, the 

person’s maximum combined sentence could be 70 years.  

 

The RCCA’s topmost penalties are consistent with the ALI’s MPC sentencing 

recommendations - a maximum sentence of life with the meaningful possibility of release – and, 

importantly, more closely approximate actual sentences delivered in Superior Court. That said, 

longstanding research indicates that lengthy prison sentences—and even the death penalty—do 

little or nothing to deter criminal behavior.35 Copious research proves that individuals largely “age 

out” of crime with a sharp drop in criminal behavior as people enter mid and later life.36  Due to 

this “age out” effect, an individual released after a 40- to 45-year sentence is generally not expected 

to reoffend, and even less so for an offense implicating public safety.  

 

e. Reduces Overlap Between Offenses  

 

The RCCA reduces overlap between offenses. Overlap occurs when multiple offenses 

account for the same or similar harm, and a single criminal act can lead to duplicative convictions.  

For example, a person who steals an item from a store has committed numerous offenses under 

current law: theft, shoplifting, receiving stolen property, and taking property without right.  

Allowing these duplicative convictions risks imposing disproportionately severe penalties and 

collateral consequences.37   

 

The RCCA addresses this overlap in two ways. First, individual offenses in the RCCA have 

been drafted to avoid overbreadth, lessening unnecessary overlap. For example, under current law, 

kidnapping includes even momentarily detaining another person. Due to the breadth of the offense, 

other offenses that involve momentary detentions, such as robbery or assault, may also constitute 

kidnapping.38 In these cases, the defendant can, for only briefly detaining another person, be 

convicted of both kidnapping – subject to a 30-year maximum term of imprisonment – and the 

other offense. The RCCA addresses this overlap by drafting the kidnapping statute to require a 

substantial confinement, which would exclude very brief or trivial detentions. Other offenses have 

also been carefully drafted to avoid overbreadth and unnecessary overlap.  

 
35 See, e.g., National Institute of Justice, Five Things About Deterrence NCJ 247350 (May 2016) at 1, 2 (citing relevant 

research and summarizing that, “There is no proof that the death penalty deters criminals,” and “[i]ncreasing the 

severity of punishment does little to deter crime.”). 
36 Michael R. Gottfredson & Travis Hirschi, A GENERAL THEORY OF CRIME at 124–130 (1990), (stating that “the shape 

or form of the [age-crime] distribution has remained virtually unchanged for about 150 years”); National Institute of 

Justice, Five Things About Deterrence, NCJ 247350 (May 2016) at 2, https://www.ojp.gov/pdffiles1/nij/247350.pdf 

(“Even those individuals who commit crimes at the highest rates begin to change their criminal behavior as they age. 

The data show a steep decline at about age 35. A more severe (i.e., lengthy) prison sentence for convicted individuals 

who are naturally aging out of crime does achieve the goal of punishment and incapacitation. But that incapacitation 

is a costly way to deter future crimes by aging individuals who already are less likely to commit those crimes by virtue 

of age.”). 
37 Collateral consequences refer to the myriad consequences that arise from a conviction other than the sentence itself.  

For example, convictions may result in loss of voting rights, gun ownership rights, deportation, or loss of housing and 

employment opportunities.   
38 See Cardozo v. United States, 255 A.3d 979 (D.C. 2021) (holding that defendant who put a person in a “bear hug” 

lasting a “split second” in which the defendant touched the person’s buttocks and breast, could be convicted of several 

sexual assault offenses and kidnapping on the basis of this single act.  However, this decision has been vacated and is 

scheduled for re-hearing en banc before all nine judges of the D.C. Court of Appeals.).    

https://www.ojp.gov/pdffiles1/nij/247350.pdf
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Despite careful drafting, however, some overlap of offenses is inevitable. The RCCA’s 

General Part includes a merger provision that would also limit duplicative convictions. Under the 

merger provision, convictions for multiple offenses that arise from a single act “merge” under 

certain circumstances, leaving only a single conviction for which the defendant may be sentenced, 

while the other convictions are dismissed. The RCCA’s merger provision expands the criteria for 

determining which offenses merge beyond current law.  

 

Under current law, legislative intent generally determines when offenses merge.39 

However, legislative intent as to merger is often unclear, and courts have held that absent clear 

legislative intent, offenses only merge when the elements of the offenses are so similar that it is 

impossible to commit one without necessarily committing the other.40 Courts compare the 

elements of offenses in the abstract, without regard for the facts of a particular case. However, 

many closely related offenses do not merge due to minor or highly technical distinctions. For 

example, theft and shoplifting do not merge despite being very closely related.41 The RCCA’s 

merger provision uses a more flexible standard, permitting merger when an “offense reasonably 

accounts for the other offense, given the harm or wrong, culpability, and penalty proscribed by 

each.” This more flexible standard allows judges to merge convictions, preventing the duplicative 

convictions and penalties that can arise from overlapping offenses.   

 

f. Allows for Judicial Dismissal of Prosecutions in Certain Cases  

 

As introduced, the RCCA includes two provisions that grant judges the discretion to 

dismiss prosecutions in limited situations. Together, these provisions recognize that even when a 

person has committed an offense, under the totality of the circumstances, a criminal conviction 

may not be in the interest of justice. These revisions, the CCRC argues, improve the proportionality 

of the revised criminal code by allowing courts to avoid unnecessary convictions, penalties, and 

collateral consequences. In addition, social science data has shown that convictions and periods of 

 
39 Grogan v. United States, 2022 WL 803301 (D.C. 2022) (“Because the substantive power to prescribe crimes and 

determine punishments is vested with the legislature, the question under the Double Jeopardy Clause whether 

punishments are ‘multiple’ is essentially one of legislative intent.” (quoting Ohio v. Johnson, 467 U.S. 493, 499 

(1984)).   
40 Byrd v. United States, 598 A.2d 386, 389 (D.C. 1991) (“[W]here the same act or transaction constitutes a violation 

of two distinct statutory provisions, the test to be applied to determine whether there are two offenses or only one is 

whether each provision requires proof of a fact which the other does not.”) (quoting Blockburger v. United States, 284 

U.S. 299, 304 (1932)). 
41 Looking only at the statutory elements of the current theft and current shoplifting statutes, a person can commit 

theft without necessarily committing shoplifting by stealing other than from a store. Due the breadth of the shoplifting 

statute, which includes merely changing price tags on goods for sale, a person can also commit shoplifting without 

necessarily committing theft. Therefore, under current law, the offenses do not merge, even if a person shoplifted by 

committing theft from a store. 
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incarceration can increase a person’s risk of re-offending,42 and of experiencing adverse outcomes 

such as unemployment43 and homelessness.44   

 

The first provision is the RCCA deferred disposition of misdemeanors provision. The 

provision allows judges to defer entry of judgment when a defendant has been convicted of any 

revised misdemeanor in the RCCA, and instead impose up to one year of probation. If the 

defendant successfully completes probation, the judge will dismiss the conviction altogether. If 

the defendant violates probation, the court may enter a judgment of guilt and proceed with 

sentencing as it normally would. Current District law already allows for this type of deferral in 

drug possession and sex work cases.  

 

The second provision is the RCCA judicial dismissal of minimal or unforeseen harms 

provision. This provision authorizes judges to dismiss a prosecution if the defendant’s conduct and 

surrounding circumstances do not warrant a criminal conviction, even if the elements of a criminal 

offense were technically satisfied. The judicial dismissal provision establishes three limited 

categories of cases in which a judge may exercise discretion to dismiss the prosecution, such as 

when the conduct “was within a customary license or tolerance,” which was not explicitly revoked, 

and dismissal is not “inconsistent with the goal of the law defining the offense.”45 In these very 

limited cases, a judge would have the discretion to dismiss the prosecution. If the judge does 

dismiss the prosecution, the judge is required to state factual and legal findings in open court or in 

a written decision or opinion.   

 

The RCCA’s provision for judicial dismissal of minimal or unforeseen harms is consistent 

with the recommendation of Judge Schwelb of the D.C. Court of Appeals (“DCCA”). In Watson 

v. United States,46 the defendant was convicted of simple assault when the defendant grabbed his 

wife’s cell phone, causing it to fall to the ground. Judge Schwelb wrote that the defendant’s 

conduct “was, at most, a de minimis and inconsequential violation of the assault statute,” such that 

it was “disproportionate and unjust to saddle [the defendant] with a criminal conviction under all 

of the circumstances of this case.”47 Judge Schwelb noted that there was no mechanism for 

dismissing prosecutions involving these trivial infractions, and suggested that the “Council of the 

District of Columbia consider adopting the approach of the Model Penal Code (MPC) § 2.12 

 
42 Lynne V. Vieraitis, Tomislav V. Kovandzic & Thomas Marvell, The Criminogenic Effects of Imprisonment:  

Evidence from State Panel Data, 1974-2002, 6 CRIMINOLOGY AND PUBLIC POLICY 589–622 (2007).   
43 Lucius Couloute & Daniel Kopf, Out of Prison & Out of Work:  

Unemployment among formerly incarcerated people, PRISON POLICY INITIATIVE (July 2018), 

https://www.prisonpolicy.org/reports/outofwork.html#:~:text=We%20find%20that%20the%20unemployment,years

%20of%20the%20Great%20Depression.  
44 Lucius Couloute, Nowhere to Go:  Homelessness Among Formerly Incarcerated People, PRISON POLICY INITIATIVE 

(August 2018), https://www.prisonpolicy.org/reports/housing.html; Kate Coventry, Coming Home to Homelessness, 

D.C. FISCAL POLICY INSTITUTE (February 27, 2020), https://www.dcfpi.org/wp-content/uploads/2020/02/Returning-

Citizens_-Coming-Home-to-Homelessness-1.pdf.  
45 For example, a person routinely gives a neighbor permission to cut across his lawn, and the neighbor subsequently 

crosses the lawn without obtaining permission in that specific instance.  Even if the neighbor technically satisfies the 

elements of trespass, criminal conviction may be unwarranted.  However, the judicial dismissal provision also requires 

that dismissal is not inconsistent with the goal of the law defining the offense, and habitual acquiescence may not be 

sufficient in all cases or for all offenses.   
46 Watson v. United States, 979 A.2d 1254, 1258 (D.C. 2009). 
47 Id.  

https://www.prisonpolicy.org/reports/outofwork.html#:~:text=We%20find%20that%20the%20unemployment,years%20of%20the%20Great%20Depression
https://www.prisonpolicy.org/reports/outofwork.html#:~:text=We%20find%20that%20the%20unemployment,years%20of%20the%20Great%20Depression
https://www.prisonpolicy.org/reports/housing.html
https://www.dcfpi.org/wp-content/uploads/2020/02/Returning-Citizens_-Coming-Home-to-Homelessness-1.pdf
https://www.dcfpi.org/wp-content/uploads/2020/02/Returning-Citizens_-Coming-Home-to-Homelessness-1.pdf
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(2001), as several other jurisdictions have done . . . and that District of Columbia courts be 

authorized to dismiss criminal charges where the circumstances ‘clearly demonstrat[e] that 

conviction or prosecution of the defendant . . . would constitute or result in injustice.’”48   

 

 The RCCA follows the recommendation of Judge Schwelb, and the precedent set by the 

MPC and other jurisdictions in granting judges the discretion to dismiss prosecutions in limited 

cases that involve trivial violations of statutes in the interest of justice. The RCCA’s judicial 

dismissal provision is taken almost verbatim from the MPC § 2.12.   

 

g. Expands “Second Look” Sentencing 

 

As introduced, the RCCA allows a judge to modify a person’s sentence after that person 

has served at least 15 years’ incarceration, if the court finds that the person is not a danger to the 

safety of any person or the community and that the interests of justice warrant a sentence 

modification. This provision in the RCCA is identical to current D.C. Code § 24-403.03 – 

commonly known as the “Incarceration Reduction Amendment Act” – except that the RCCA 

makes the judicial review procedure available to all incarcerated persons, regardless of their age 

at the time they committed the offense. Current District law restricts the opportunity for sentence 

modification to those who were under 25 years of age when they committed the offense.   

 

 This revision addresses the District’s unique limitations in reviewing lengthy sentences. 

The District is currently an outlier in not providing a mechanism for review of lengthy sentences 

for people who were 25 years of age or older at the time of the offense. In most jurisdictions, 

parole, sentence reductions for good behavior, commutations, and pardons are available. In the 

District however, the federal government has abolished the District Parole Board49 and limits 

sentence reductions for good behavior to 15%.50 Whereas state governors retain pardon and 

commutation authority, because the USAO-DC handles most criminal prosecutions in the District, 

only the President retains such powers.  

 

 Allowing judicial review of sentences is a vital component of ensuring penalties are 

proportional. Not only do individuals change over the course of decades, but public attitudes also 

change as well.  A sentence that may seem proportionate today may no longer be deemed 

proportionate 15 or 20 years into the future. The ALI, in recommending a judicial review 

mechanism of sentences, stated that such review:   

 

“[I]s rooted in the belief that governments should be especially cautious in the 

use of their powers when imposing penalties that deprive offenders of their 

liberty for a substantial portion of their adult lives. The provision reflects a 

 
48 Id.  
49 National Capital Revitalization and Self-Government Improvement Act of 1997, Pub. L. No. 105-33, 111 Stat. 712 

(1997) (“D.C. Revitalization Act”). The District of Columbia is one of only 16 American jurisdictions – including 

Arizona, Delaware, Florida, Illinois, Indiana, Kansas, Maine, Minnesota, New Mexico, North Carolina, Ohio, Oregon, 

Virginia, Washington, and Wisconsin – without a local parole opportunity of any kind. In addition, California has a 

parole system that is limited to life indeterminate life sentences. See Prison Policy Initiative, Failure should not be an 

option: Grading the parole systems of all 50 states, Appendix A (last visited October 23, 2022), available at 

https://www.prisonpolicy.org/reports/parole_grades_table.html.   
50 18 U.S.C. 3624(b).  

https://www.prisonpolicy.org/reports/parole_grades_table.html
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profound sense of humility that ought to operate when punishments are 

imposed that will reach nearly a generation into the future, or longer still. A 

second-look mechanism is meant to ensure that these sanctions remain 

intelligible and justifiable at a point in time far distant from their original 

imposition.”51 

 

Second Look expansion also recognizes well-established social science data which shows 

that people “age out” of crime. The rate of offending is highest for people in their teens and 

twenties, and the rate diminishes once people reach their mid-30s and 40s.52 Consistent with that 

data, people who would gain eligibility for Second Look under this revision, as proposed, would 

be at least 40 years old (45 under the Committee Print’s modification).   

 

This revision is also consistent with recommendations from numerous advocacy 

organizations. As noted above, the ALI recommends judicial review of sentences after 15 years.  

Fair and Just Prosecution, an organization composed of elected district attorneys, similarly 

recommends legislation to establish judicial resentencing.53 And the District Task Force on Jails 

& Justice recommended going even further by making the District’s judicial sentence review 

available for all individuals after 10 years.54   

 

h. Expands Jury Trial Rights 

    

Under the Sixth Amendment of the U.S. Constitution, there is a right to a jury trial for any 

“serious” crime,55 and crimes with a penalty of six months or less are presumptively not 

“serious.”56  Current District law provides a statutory right to a jury trial only if an offense has a 

penalty of more than 180 days imprisonment,57 although from September 2021 to the present, 

temporary legislation also provided a right to a jury trial when the alleged victim of specific 

misdemeanor offenses was a law enforcement officer.58 As a result of the 180-day threshold, 

 
51 American Law Institute, Model Penal Code: Sentencing § 305.6. Modification of Long-Term Prison Sentences; 

Principles for Legislation (April 10, 2017), available online at http://www.thealiadviser.org/wp-

content/uploads/2019/03/Modification-of-Long-Term-Prison-Sentences.pdf.  
52 See, e.g., U.S. Department of Justice, National Institute of Justice, From Juvenile Delinquency to Young Adult 

Offending (March 10, 2014), https://nij.ojp.gov/topics/articles/youth-justice-involvement-young-adult-offending.  
53 Fair and Just Prosecution, Revisiting Past Extreme Sentences: Sentencing Review and Second Chances (2020) at 15, 

https://fairandjustprosecution.org/wp-content/uploads/2020/02/FJP_Issue-Brief_SentencingReview.pdf.  
54 District Task Force on Jails & Justice, Jails & Justice: Our Transformation Starts Today, Phase II Findings and 

Implementation Plan (February 2021) at 63.  

http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf.  
55 Duncan v. Louisiana, 391 U.S. 145, 157–62 (1968).  
56 Blanton v. City of North Las Vegas, 489 U.S. 538, 543 (1989). The presumption may be overcome if a defendant 

can “demonstrate that any additional statutory penalties, viewed in conjunction with the maximum authorized period 

of incarceration, are so severe that they clearly reflect a legislative determination that the offense in question is a 

‘serious’ one.” Id. 
57 D.C. Code § 16-705(b)(1)(A). However, even if an offense is punishable by a maximum of 180 days’ imprisonment 

and is not statutorily jury trial demandable, it is possible that a District court would find such an offense to have the 

right to a jury trial. 
58 Comprehensive Policing and Justice Reform Temporary Amendment Act of 2021, 2021 District of Columbia Laws 

24-23 (Act 24-89).  The offenses were simple assault, threats, and menacing (D.C. Code § 22-404(a)(1)), resisting 

arrest (D.C. Code § 22-405.01), and misdemeanor threats (D.C. Code § 22-407). 

http://www.thealiadviser.org/wp-content/uploads/2019/03/Modification-of-Long-Term-Prison-Sentences.pdf
http://www.thealiadviser.org/wp-content/uploads/2019/03/Modification-of-Long-Term-Prison-Sentences.pdf
https://nij.ojp.gov/topics/articles/youth-justice-involvement-young-adult-offending
https://fairandjustprosecution.org/wp-content/uploads/2020/02/FJP_Issue-Brief_SentencingReview.pdf
http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf
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current District statutory law satisfies the minimum constitutional requirements for jury trials but 

goes no further.  

 

For most of the past century, the District had much more expansive jury trial rights than it 

does today. Between 1926 and 1993, there was a right to a jury for all offenses punishable by 

imprisonment for more than 90 days.59  In 1993, the Council codified the current 180-day threshold 

for a jury trial,60 although the impact on jury trials was minimal because the vast majority of 

charged misdemeanors at the time had maximum penalties of one year.61 In 1995, the Council 

passed the Omnibus Criminal Justice Reform Amendment Act of 1994, which reduced the 

maximum term of imprisonment for more than forty misdemeanor offenses to 180 days,62 bringing 

them below the threshold for jury demandability. The Committee Report for the Omnibus Criminal 

Justice Reform Amendment Act of 1994 makes clear that the legislation was in response to then-

spiking crime rates63 and states that: 

 

Both the Superior Court and the U.S. Attorney support this change to allow for 

efficiencies in the judicial process. While there would be no actual monetary 

savings, this change will relieve pressure on current misdemeanor calendars, allow 

for more cases to be heard by hearing commissioners, and allow more felony trials 

to be scheduled at an earlier date.64 

 

The District is a national outlier in offering such a limited right to a jury trial. As of February 2020, 

only eight other states have jury trial rights that set jury demandability at the constitutional floor.65 

In contrast, thirty-five states currently provide the right to a jury trial in virtually all criminal 

prosecutions in the first instance.66 Six other states require initial bench trials for misdemeanors, 

 
59 Act of March 3, 1925, 68th Cong., (1925) (43 Stat. 1119). 
60 Criminal and Juvenile Justice Reform Amendment Act of 1992, D.C. Law 9-272.   
61 See Committee on the Judiciary Report on Bill 10-98, the “Omnibus Criminal Justice Reform Amendment Act of 

1994” attached “Copy of letter dated September 20, 1993 from Chief Judge Fred B. Ugast of the Superior Court. 
62 Omnibus Criminal Justice Reform Amendment Act of 1994, D.C. Law 10-151.   
63 Committee on the Judiciary Report on Bill 10-98, the “Omnibus Criminal Justice Reform Amendment Act of 1994” 

at 2. 
64 Committee on the Judiciary Report on Bill 10-98, the “Omnibus Criminal Justice Reform Amendment Act of 1994” 

at 4. 
65 These states include: Arizona (Ariz. Const. art. II, §§ 23, 24; Derendal v. Griffith, 209 Ariz. 416, 422 (2005)); 

Delaware (DE CONST, Art. 1, § 7; Thomas v. State, 331 A.2d 147, 150 (Del. 1975)); Florida (Fla. Const. art. I, § 22; 

Reed v. State, 470 So. 2d 1382, 1382 (Fla. 1985); Fla. Stat. Ann. § 918.0157); Louisiana (La. Const. Ann. art. I, § 17; 

State v. Clark, 19-522 (La. App. 5 Cir. 6/24/20), 299 So. 3d 1228, 1231, writ denied, 2021-00062 (La. 3/9/21), 312 

So. 3d 585); La. Code Crim. Proc. Ann. art. 779); Mississippi (Miss. Const., § 26; Walls v. Spell, 722 So. 2d 566 

(Miss. 1998); Miss. Code. Ann. § 99-33-9); Nevada (Nev. Const. art. I, § 3; Blanton v. City of N. Las Vegas, Nev., 

489 U.S. 538 (1989); Andersen v. Eighth Jud. Dist. Ct. in & for Cty. of Clark, 135 Nev. 321 (2019)); New Jersey (N.J. 

Const. art. I, ¶¶ 9, 10; N.J. Stat. Ann. § 2C:1-4); and Pennsylvania (Pa. Const. art. I, § 6; Com. v. Mayberry, 459 Pa. 

91 (1974)).  States may have a constitutional basis, a statutory basis, or both, for jury trial rights.  If the constitutional 

and statutory requirements are the same, every effort was made to include citations for both bases. If a jurisdiction’s 

statutory law provides greater jury trial rights than constitutional law, only the statutory law is cited.  If a jurisdiction’s 

constitutional law conflicts with any statutory law, only the constitutional law is cited. 
66 These states include: Alaska (Alaska Const. art. I, § 11; Baker v. City of Fairbanks, 471 P.2d 386 (Alaska 1970)); 

California (Cal. Const. art. I, § 16; Mitchell v. Superior Ct., 49 Cal. 3d 1230 (1989)); Colorado (Colo. Const. art. II, § 

23; Colo. Rev. Stat. Ann. §§ 16-10-101 and 16-10-109); Connecticut (Conn. Const. art. I, § 19; Conn. Gen. Stat. Ann. 

§ 54-82b); Georgia (Ga. Const. art. I, § 1, ¶ XI; Geng v. State, 276 Ga. 428 (2003)); Idaho (Idaho Const. art. I, § 7; 
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but provide a right to a jury trial de novo on appeal, effectively guaranteeing a jury trial right in 

every case.67  

 

Limiting jury trials has significant consequences for the criminal justice system, 

defendants, and victims in the District. The limitations prevent diverse community perspectives 

from playing their vital role in assessing evidence, evaluating witness credibility, and determining 

the reasonableness of defenses. The RCCA, as proposed, amends current D.C. Code § 16-705 to 

expand jury trial rights in two phases.  As introduced, the RCCA would, for the first three years 

after the bill’s enactment, provide a right to a jury trial for misdemeanors with a maximum 

imprisonment penalty of more than 60 days, and in other circumstances, such as when an offense 

is a “registration offense” as defined in D.C. Code § 22-4001. Subsequently, a person would have 

a right to request a jury trial for any misdemeanor that carries any term of imprisonment as a 

penalty.68  

  

 
State v. Wheeler, 114 Idaho 97 (Ct. App. 1988)); Illinois (Ill. Const. art. I, § 8; People v. Thomas, 2019 IL App (2d) 

160767, ¶ 15); Indiana (Ind. Const. art. I, § 13; Gillespie v. Gilmore, 159 Ind. App. 449 (1974)); Iowa (Iowa Const. 

art. I, §§ 9, 11; Iowa R. Crim. Proc 2.64); Kansas (Kan. Const. Bill of Rts. § 5; Kan. Stat. Ann. § 22-3404; State v. 

Chapman, 15 Kan. App. 2d 643 (1991)); Kentucky (Ky. Const. § 7; Ky. Rev. Stat. Ann. § 29A.270; Donta v. Com., 

858 S.W.2d 719 (Ky. Ct. App. 1993)); Maine (Me. Const. art. I, § 6; State v. Nugent, 2002 ME 111, ¶ 3); Maryland 

(Md. Const. Decl. of Rts. art. 23; Md. Code Ann., Crim. Proc. § 6-101); Massachusetts (Mass. Const. Pt. 1, art. XII; 

Mass. Gen. Laws Ann. ch. 263, § 6); Michigan (Mich. Const. Art I, § 20; People v. Goodwin, 69 Mich. App. 471 

(1976)); Minnesota (Minn. Const. art. I, § 4; Minn. R. Crim. P. 26.01(1)); Missouri (Mo. Const. art. I, § 18(a); Mo. 

Ann. Stat. § 543.200); Montana (Mont. Const. art. II, § 26; Mont. Code Ann. § 46-17-201); Nebraska (Neb. Rev. Stat. 

Ann. § 25-2705; State v. Golden, 8 Neb. App. 601 (1999); New Mexico (N.M. Const. art. II, § 12; N.M. Stat. Ann. § 

34-8A-5; NMRA, Rule 5-605; NM R MAG CT RCRP Rule 6-602; NM R METRO CT RCRP Rule 7-602); New York 

(N.Y. Crim. Proc. Law § 340.40); North Dakota (N.D. Const. art. I, § 13; State v. Brown, 2009 ND 150); Ohio (Ohio 

Const. Article I, Section 5; Ohio Rev. Code Ann. § 2945.17); Oklahoma (Okla. Const. art. II, § 19); Oregon (Or. 

Const. art. I, § 11); Brown v. Multnomah Cty. Dist. Ct., 280 Or. 95 (1977)); South Carolina (S.C. Const. art. I, § 14; 

S.C. Code Ann. § 14-9-180); South Dakota (S.D. Const. art. VI, §§ 6, 7; State v. Wikle, 291 N.W.2d 792 (S.D. 1980), 

holding modified by State v. Auen, 342 N.W.2d 236 (S.D. 1984)); Tennessee (Tenn. Const. art. I, § 6; State v. Dusina, 

764 S.W.2d 766 (Tenn. 1989)); Texas (Tex. Const. art. I, §§ 10, 15; Franklin v. State, 576 S.W.2d 621 (Tex. Crim. 

App. 1978)); Utah (Utah Code Ann. § 77-1-6; Salt Lake City v. Roseto, 2002 UT App 66, ¶ 11); Vermont (Vt. Const. 

CH I, arts. X, XII; State v. Becker, 130 Vt. 153 (1972)); Washington (Wash. Const. art. I, §§ 21, 22; City of Pasco v. 

Mace, 98 Wash. 2d 87 (1982)); West Virginia (W. Va. Const. art. III, §§ 13, 14; Gapp v. Friddle, 181 W. Va. 374 

(1989)); Wisconsin (Wis. Const. art. I, § 7; State v. Livingston, 159 Wis. 2d 561 (1991); State v. Smith, 342 Wis. 2d 

710 (2012)); Wyoming (Wyo. Const. art. I, § 9; Brenner v. City of Casper, 723 P.2d 558 (Wyo. 1986)). 
67 These states include: Alabama (Ala. Const., § 11; AL ST RCRP Rule 18.1; Ala. Code § 15-14-30); Arkansas (Ark. 

Const. art. II, §§ 7, 10; Ark. Code Ann. § 16-17-703); New Hampshire (N.H. Const. Pt. 1, art. 15th; N.H. Rev. Stat. 

Ann. § 599:1); North Carolina (N.C. Const. art. I, § 24; N.C. Gen. Stat. Ann. § 7A-196); Rhode Island (R.I. Const. 

art. I, § 15; 12 R.I. Gen. Laws Ann. §§ 12-22-1, 12-17-3); and Virginia (Va. Const. art. I, § 8; Va. Code Ann. § 16.1-

136). 
68 The RCCA expands jury trial rights for offenses that are punishable by a fine. Under current D.C. Code § 16-705, 

there is a right to a jury trial for an offense that is punishable by a fine of more than $1,000. The RCCA as introduced 

keeps this threshold for the first three years after enactment of the RCCA. Subsequently, there is a right to a jury for 

an offense that has a fine of more than $250. 
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i. Abolishes Common Law Offenses  

 

In 2017, as part of its statutory mandate,69 the CCRC recommended abolishing common 

law offenses, or offenses that were established through case law decided by judges but not 

approved by a legislature and codified in statute. The Advisory Group unanimously approved this 

recommendation.70 The RCCA incorporates this earlier work and abolishes common law offenses.   

 

When Congress enacted a code of law for the District of Columbia in 1901, it adopted the 

common law that existed in Maryland as of February 27, 1801.71 Determining common law 

offenses currently in effect in the District would require extensively researching centuries of case 

law, making them inherently inaccessible to members of the public. The CCRC did not attempt to 

identify every common law offense in effect in the District, but it did identify at least three common 

law offenses recognized under current District case law: negligent escape,72 disturbing public 

worship,73 and being a common scold.74 The RCCA abolishes all common law offenses, and only 

offenses that are explicitly codified in statute remain in effect.   

 

j. Repeals Archaic Offenses  

 

In 2017, as part of its statutory mandate,75 the CCRC recommended repealing several 

offenses and penalty provisions in the current D.C. Code as archaic and unused, and the Advisory 

Group unanimously approved this recommendation.76 The RCCA, as introduced, incorporates this 

 
69 D.C. Code § 3-152(a)(8) (“Identify any crimes defined in common law that should be codified, and propose 

recommended language for codification, as appropriate”) and D.C. Code § 3-152(a)(10) (“Propose such other 

amendments as the Commission believes are necessary.”). 
70 See Criminal Code Reform Commission, Report #1: Recommendations for Enactment of D.C. Code Title 22 and 

Other Changes to Criminal Statutes (May 5, 2017), https://ccrc.dc.gov/node/1241366.  
71 When Congress enacted a code of law for the District of Columbia in 1901, it included a reception statute which 

stated that “the common law . . . in force in Maryland on February 27, 1801 . . . shall remain in force except insofar 

as the same are consistent with, or are replaced by, some provision of the 1901 Code.” D.C. Code § 45-401. Upon 

declaring independence from Great Britain, Maryland adopted English common law as it existed as of November 3, 

1776, unless repealed by the Maryland legislature. See Wisneski v. State, 921 A.2d 273, 279-80 (Md. 2007) (“the 

Inhabitants of Maryland are entitled to the Common Law of England ... subject, nevertheless, to the revision of, and 

amendment or repeal by, the Legislature of this State” quoting Section 3 of Maryland’s Original Declaration of 

Rights). Therefore, when the District adopted Maryland common law as of 1801, it effectively adopted English 

common law as of 1776, except to the extent that it had been overruled or replaced by a provision of the 1901 Code, 

or by the Maryland legislature prior to 1801. 
72 United States v. Davis, 167 F.2d 228, 229 (D.C. Cir. 1948). 
73 United States v. Brooks, 24 F. Cas. 1244, 1245 (C.C.D.D.C. 1834). 
74 United States v. Royall, 27 F. Cas. 906, 910 (C.C.D.D.C. 1829). 
75 D.C. Code § 3-152(a)(5). 
76 See “Report #1: Recommendations for Enactment of D.C. Code Title 22 and Other Changes to Criminal Statutes,” 

submitted by the CCRC to the Council and the Mayor on May 5, 2017 (available at: 

https://ccrc.dc.gov/node/1241366). 

https://ccrc.dc.gov/node/1241366
https://ccrc.dc.gov/node/1241366
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earlier work and repeals nine offenses77 and two penalty provisions78 in the current D.C. Code as 

archaic and unused. Repealing these provisions is based, in part, upon a review of adult sentencing 

and charging data showing that these offenses and penalty provisions have not been used recently.    

 

Furthermore, with few exceptions, the provisions recommended for repeal were passed by 

Congress in the late 19th or early 20th century and have undergone little or no subsequent 

amendment. As noted in a D.C. Council committee report, repealing archaic and unused crimes 

benefits the District’s criminal justice system in multiple ways, including preventing the “improper 

application of outmoded and unnecessary criminal penalties”79 and helping to “simplify the code 

so that it is more fair and transparent.”80 There is no loss to the revised code’s effectiveness because 

the conduct prohibited by these repealed offenses is either covered by another broader or more 

recent provision of law, or is no longer a public concern. 

 

k. Technical Amendments  

 

In 2017, as part of its statutory mandate,81 the CCRC recommended several technical 

amendments to the D.C. Code to correct: (1) references to government agencies that have been 

succeeded by another agency or renamed (e.g., updating references to the “Corporation Counsel” 

with a reference to the “Office of the Attorney General”); (2) unnecessarily gendered language; 

and (3) statutory designations of prosecutorial authority in clear violation of the Home Rule Act 

under the DCCA’s 2009 ruling in In re Crawley.82 The Advisory Group unanimously approved 

these recommendations,83 and the introduced version of the RCCA incorporates this earlier work.   

 

In addition, in 2017, as part of its mandate,84 the CCRC identified two current D.C. Code 

offenses as containing unconstitutional provisions: Unlawful Possession of Ammunition (“UA”)85 

and Alteration of Identifying Marks of Weapons (“AIM”)86. The CCRC recommended revisions 

 
77 D.C. Code § 4-125 (Assisting child to leave institution without authority; concealing such child; duty of police); 

D.C. Code § 9-433.01 (Permit required; exceptions); D.C. Code § 22-1308 (Playing games in streets); D.C. Code § 

22-3303 (Grave robbery; buying or selling dead bodies); D.C. Code § 22-3320 (Obstructing public road; removing 

milestones); D.C. Code § 34-701 (False statements in securing approval for stock issue); D.C. Code § 34-707 

(Destruction of apparatus or appliance of Commission); D.C. Code § 36-153 (Unauthorized use, defacing, or sale of 

registered vessel); D.C. Code § 47-102 (Total indebtedness not to be increased).   
78 D.C. Code § 8-305; D.C. Code § 9-433.02.   
79 Council of the District of Columbia, Judiciary Committee Report on Bill 15-79, the “Elimination of Outdated Crimes 

Amendment Act of 2003,” June 23, 2003 at 1. 
80 Id. 
81 D.C. Code § 3-152(a)(1) (“Use clear and plain language”) and (a)(10) (“Propose such other amendments as the 

Commission believes are necessary.”). 
82 978 A.2d 608 (D.C. 2011). 
83 See “Report #1: Recommendations for Enactment of D.C. Code Title 22 and Other Changes to Criminal Statutes,” 

submitted by the CCRC to the Council and the Mayor on May 5, 2017 (available at: 

https://ccrc.dc.gov/node/1241366). 
84 D.C. Code § 3-152(a)(9) (“Identify criminal statutes that have been held to be unconstitutional and recommend their 

removal or amendment.”) 
85 D.C. Code § 7-2506.01.  
86 D.C. Code § 22-4512.  

https://ccrc.dc.gov/node/1241366
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to address these statutes, and the Advisory Group unanimously approved them.87 The RCCA, as 

introduced, also incorporates this earlier work in the revised offense for possession of an 

unregistered firearm, destructive device, or ammunition88 and revised offense for alteration of a 

firearm identification mark.89 

 

l. Enactment of the Revised Title 22A 

 

The CCRC’s statutory mandate directs it to “[e]nable the adoption of Title 22 as an enacted 

title of the District of Columbia Official Code.”90 The current Title 22 is an unenacted title, 

meaning that the Council has never legislatively adopted the “D.C. Official Code” text for Title 

22. The text is not a legally binding statement of the law and is merely “prima facie”91 evidence 

of the law. Over time, codification lawyers have compiled the District’s legislatively approved 

laws into the current unenacted Title 22 that is in the D.C. Official Code. 

 

The revised Title 22A in the RCCA will be an enacted title, which means it is a single 

authoritative law.  Enacting the revised Title 22A makes future amendments much simpler because 

the statutes can be directly amended, as opposed to revising the underlying organic legislation and 

amendments. 

 

II. Committee Reasoning  
 
The Committee recognizes the need for the District to join the majority of other 

jurisdictions in comprehensively revising and modernizing its criminal code. The current code is 

a patchwork of offenses that does not clearly specify the requirements for criminal liability, does 

not define culpable mental states or generally applicable defenses, does not have a uniform and 

proportionate set of penalties, and often authorizes or requires disproportionately severe penalties. 

In addition, unlike nearly every other jurisdiction in the country, current District law does not allow 

for any modification of sentences for defendants who were 25 years of age or older at the time of 

the offense. Jury trial rights in the District are also some of the most limited of any jurisdiction. 

 
87 See “Report #1: Recommendations for Enactment of D.C. Code Title 22 and Other Changes to Criminal Statutes,” 

submitted by the CCRC to the Council and the Mayor on May 5, 2017 (available at: 

https://ccrc.dc.gov/node/1241366). 
88 The RCCA possession of an unregistered firearm, destructive device, or ammunition statute requires the government 

prove that a person who possesses ammunition does not have a registered firearm of the same caliber. Current D.C. 

Code § 7-2506.01(a) states that no person shall possess ammunition unless one of five circumstances is present. The 

current statute does not specify whether the government has the burden of proving the absence of these circumstances 

or whether the defense must affirmatively raise any of the circumstances as a defense. However, the District of 

Columbia Court of Appeals (“DCCA”) has required the government to prove the circumstance described in D.C. Code 

§ 7-2506.01(a)(3): the absence of a firearm registration certificate.  Herrington v. United States, 6 A.3d 1237 (D.C. 

2010).  
89 The RCCA alteration of a firearm identification mark offense deletes the permissive inference in the current D.C. 

Code alteration of identifying marks of weapons offense (D.C. Code § 22-4512).  The DCCA has held that this 

inference is “irrational” or “arbitrary,” and hence unconstitutional.  Reid v. United States, 466 A.2d 433, 435-36 (D.C. 

1983). 
90 D.C. Code § 3-152(a)(11). 
91 See Burt v. District of Columbia, 525 A.2d 616, 619 & n.3 (D.C. 1987) (“The District of Columbia Code establishes 

prima facie the laws of the District of Columbia.”) (citing 1 U.S.C. § 204(b)). Under its general legislative authority, 

D.C. Official Code § 1-203.02, the Council has previously enacted multiple Titles of the D.C. Code, such as Title 29 

(Business Organizations) and Title 47 (Taxation and Fiscal Affairs). 

https://ccrc.dc.gov/node/1241366
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Adopting the RCCA will provide the District with a criminal code that is clear, consistent, and 

complete, with a proportionate penalty classification system. In addition, the combination of 

expanded Second Look sentencing and the elimination of most mandatory minimum sentences 

will allow judges to exercise their discretion in determining sentences based on the specific facts 

and circumstances in each case. Finally, the RCCA will restore jury trial rights to all defendants 

in the District who are facing the possibility of incarceration, a transformational justice reform.  

 

The Committee is persuaded by the general support nearly all public witnesses expressed 

for B24-0416 throughout the public hearings held on the bill and agrees that the District’s criminal 

code is long overdue for a comprehensive modernization effort. The recommendations issued by 

the CCRC are the product of more than sixteen years of research, deliberation, and fine-tuning. 

The Committee is also encouraged by the fact that the recommendations were unanimously 

approved to be submitted to the Council by all five voting Advisory Group members. The Advisory 

Group included representatives from the Office of the Attorney General, the Office of the United 

States Attorney for the District of Columbia, and the Public Defender Service. The Committee 

finds it remarkable that recommendations related to a criminal code could achieve largely 

consensus among system actors that play an adversarial role within the criminal justice system. 

The Committee Print, therefore, adopts an overwhelming majority of the provisions within the 

RCCA without modification. There are, however, a few notable differences between the RCCA as 

introduced and in the Committee Print, discussed below.  

 

a. Additional Revised Offenses Included in the Committee Print  

 

The Committee Print makes a number of changes to the bill as introduced. Many of these 

changes are non-substantive in nature and involve renumbering or reorganizing various provisions, 

merging the CCRC’s drafting style with existing Council drafting conventions, and removing 

redundant or duplicative provisions. Beyond these technical edits, the Committee Print also 

includes several offenses that were not included in the bill as introduced, but that the CCRC has 

since revised. Since the introduction of B24-0416, the CCRC issued draft recommendations for 

offenses related to gambling,92 terrorism,93 obstruction of justice94, bigamy,95 perjury and other 

 
92 Criminal Code Reform Commission, Report #78 – Gambling Offenses (Final Draft), last visited October 19, 2022, 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Report_78-

Gambling_Offenses_final_draft_1.pdf.  
93 Criminal Code Reform Commission, Report #71 – Terrorism Offenses (Final Draft), May 2, 2022, 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report71-

Terrorism_Offenses_Final_Draft.pdf.  
94 Criminal Code Reform Commission, Report #72 – Obstruction of Justice Offenses (Final Draft), May 2, 2022, 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report72-

Obstruction_of_Justice_Offenses_Final_Draft.pdf.  
95 Criminal Code Reform Commission, Report #73 – Bigamy (Final Draft), May 2, 2022, 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report73-Bigamy_Final_Draft.pdf.  

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Report_78-Gambling_Offenses_final_draft_1.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/page_content/attachments/Report_78-Gambling_Offenses_final_draft_1.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report71-Terrorism_Offenses_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report71-Terrorism_Offenses_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report72-Obstruction_of_Justice_Offenses_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report72-Obstruction_of_Justice_Offenses_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report73-Bigamy_Final_Draft.pdf
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official falsification,96 and resisting arrest97. The Committee Print incorporates the CCRC’s 

recommendations regarding these offenses.  

 

b. Increased Penalties for Robbery, Carjacking, Burglary, and Offensive Physical 

Contact  

 

The Committee Print also makes several changes to the bill as introduced in response to 

feedback from the public, government stakeholders, and the Committee members’ perspective on 

the relative severity of certain categories of crime. 

 

Under current law, unarmed robbery is generally punishable by up to 15 years’ 

imprisonment,98 and armed robbery is punishable by up to 30 years’ imprisonment.99 The RCCA 

as introduced proposed grading robbery into first, second, and third degrees based on the injuries 

sustained by the victim. The maximum penalties available for each degree of robbery may be 

increased based on whether the actor was armed at the time of the offense, and the penalty may be 

increased even further if the weapon causes injury.100  

 

As proposed in the RCCA, the maximum authorized term of imprisonment for third degree 

robbery was two years if the offense was committed while unarmed, four years if the offense was 

committed while armed, and eight years if the offense was committed while armed and the weapon 

causes injury to the victim. The maximum penalties for second degree robbery were four years if 

the offense was committed while unarmed, eight years if the offense was committed while armed, 

and 12 years if the offense was committed while armed and the weapon causes injury to the victim. 

Finally, as introduced, maximum penalties for first degree robbery were 12 years if the offense 

was committed while unarmed and 18 years if the offense was committed while armed. 

 

In recognition of the seriousness of the crime of robbery – the taking of property without 

the consent of another through by using force or threatening to use force – the Committee Print 

increases the penalties for armed third degree robbery by two years, and third degree robbery while 

armed and when the weapon causes injury by two years. The Print increases the maximum penalty 

for second degree robbery while armed by four years, and second degree robbery while armed and 

when the weapon causes injury by two years. Finally, the Print increases the penalties for first 

degree robbery – both armed and unarmed – by two years. The table below compares the penalties 

for robbery in the bill as introduced compared to those in the Print.  

 

 
96 Criminal Code Reform Commission, Report #76 – Perjury and Other Official Falsification Offenses (Final Draft), 

May 2, 2022, https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report76-

Perjury_and_Falsification_Offenses_Final_Draft.pdf.  
97 Criminal Code Reform Commission, Report #75 – Resisting Arrest (Final Draft), May 2, 2022, 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report75-

Resisting_Arrest_Final_Draft.pdf. 
98 D.C. Code § 22–2801. The offense is subject to a two-year statutory minimum sentence that may be suspended.  
99 D.C. Code § 22–4502(a)(1). Armed robbery carries a five-year mandatory minimum sentence if the defendant was 

armed with a firearm.  
100 There is no further enhancement for first degree weapon if the weapon causes injury. The rationale for not including 

a further enhancement in these cases is that it is the level of injuries is so severe that the nexus with a use of the weapon 

becomes less important. In other words, inflicting life-threatening injuries on a person is incredibly serious if it did 

not involve the use of a weapon.  

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report76-Perjury_and_Falsification_Offenses_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report76-Perjury_and_Falsification_Offenses_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report75-Resisting_Arrest_Final_Draft.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Report75-Resisting_Arrest_Final_Draft.pdf
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Table 1: Committee Print’s Changes to Robbery Penalties  
 

  

The Committee Print also increases the penalties for carjacking beyond what was proposed 

in the RCCA as introduced. Under current law, carjacking is a standalone criminal offense.101 It is 

punishable by up to 21 years’ imprisonment if unarmed and is subject to a 7-year mandatory 

minimum sentence. If a carjacking is committed while armed, the mandatory minimum sentence 

increases to 15 years, and the maximum term of imprisonment is increased to 40 years. The RCCA 

as introduced proposed subsuming carjacking into robbery. Many states’ criminal codes treat 

carjackings as a type of robbery because carjacking is, on one level, a robbery of an occupied 

motor vehicle. At the same time, carjackings can undermine an individual’s sense of security in a 

way that robberies of, for example, a wallet or purse may not. This heightened feeling of 

vulnerability in the wake of carjacking may stem from people’s expectation of security and privacy 

while in one’s own vehicle. For these reasons, the Committee Print restores carjacking as a 

standalone offense. The Committee Print also attaches higher maximum penalties to carjackings 

than other robberies not involving the theft of an occupied motor vehicle.  

 

Table 2: Committee Print’s Changes to Carjacking Penalties 
 

 

The Committee Print also increases the penalties for burglary. Currently, the D.C. Code 

grades burglary into two degrees. Second degree burglary – which involves entering any building, 

 
101 D.C. Code § 22–2803.  

Gradation  Introduced 

RCCA 

Committee 

Print 

THIRD DEGREE  

(force, injury, or threats) 

Unarmed 2 years 2 years 

While armed 4 years 6 years 

While armed + weapon causes injury 8 years 10 years 

SECOND DEGREE  

(significant bodily injury or at least 

$5,000 taken) 

Unarmed 4 years 4 years 

While armed  8 years 12 years 

While armed + weapon causes injury 12 years 14 years 

FIRST DEGREE  

(life-threatening injury regardless of 

what is taken) 

Unarmed 12 years 14 years 

While armed 18 years 20 years 

Gradation  Introduced RCCA Committee 

Print 

THIRD DEGREE 

(force, injury, or threats) 

Unarmed 4 years 4 years 

While armed 8 years 8 years 

While armed + weapon causes 

injury 

12 years 12 years 

SECOND DEGREE 

(significant bodily injury) 

Unarmed 4 years  8 years 

While armed  8 years  14 years 

While armed + weapon causes 

injury 

12 years 18 years 

FIRST DEGREE 

(life-threatening injury) 

Unarmed 12 years 18 years 

While armed 18 years 24 years 



 

22 

regardless of occupancy, with the intent to commit a crime – is punishable by up to 15 years’ 

imprisonment and carries a two-year statutory minimum term of imprisonment. First degree 

burglary – which involves entering a dwelling with someone present with the intent to commit a 

crime – is punishable by up to 30 years’ imprisonment, and carries a five-year statutory minimum 

sentence. If a first degree burglary is committed while armed with a firearm, the offense is subject 

to a five-year mandatory minimum sentence.  

 

As with robbery and carjacking, the RCCA as introduced graded burglary into three 

degrees: first degree burglary, which involves the unlawful entry of an occupied dwelling when 

the occupant perceives the burglar; second degree burglary, which involves the unlawful entry of 

occupied buildings when the occupant perceives the burglary or the unlawful entry of a dwelling 

regardless of occupancy; and third degree burglary, which involves the unlawful entry of any other 

buildings or business yards, regardless of whether the occupant perceives the burglar. Under the 

RCCA, third degree burglary would be punishable by a maximum term of imprisonment of one 

year if unarmed and two years if armed. Second degree burglary would be punishable by a 

maximum term of imprisonment of two years if unarmed and four years if armed. And first degree 

burglary would be punishable by a maximum term of imprisonment of four years if unarmed and 

8 years if armed. Again, in recognition of the seriousness of the crime of burglary, the Print 

increases the proposed penalties for unarmed second and first degree burglary by two years and 

the penalties for armed third, second, and first degree burglary by four years.  

 

Table 3: Committee Print’s Changes to Burglary Penalties 

 

 

In terms of penalties, the final offense for which the Committee Print upwardly revises 

penalties is the newly created offense of offensive physical contact, separated into two grades. 

First degree offensive physical contact occurs when an individual causes the victim to come into 

physical contact with bodily fluid or excrement with the intent that the contact be offensive (e.g., 

spitting) and would be punishable by up to 60 days’ imprisonment. Second degree offensive 

physical contact occurs when an individual causes the victim to come into physical contact with 

another person, substance, or object with the intent that the contact be offensive, and would be 

punishable by up to 10 days’ imprisonment. The offense could be used to capture offensive 

touching that does not produce the bodily injury required for application of the assault statute. 

Upon further reflection, the Committee finds that the penalties for first degree offensive physical 

contact are not adequate, given the harm, and increases the maximum authorized term of 

imprisonment from 60 days to 180 days.   

Gradation  Introduced 

RCCA 

Committee 

Print  

THIRD DEGREE (all other buildings and 

business yards) 

Unarmed  1 year 1 year 

Armed 2 years 6 years 

SECOND DEGREE (all other dwellings; 

occupied buildings when occupant sees 

defendant)  

Unarmed  2 years 4 years 

Armed 4 years 8 years 

FIRST DEGREE (occupied dwellings when 

occupant sees defendant)  

Unarmed  4 years 6 years 

Armed 8 years  12 years 
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c. “Second Look for All” Sentencing Reform  

 

As discussed above, the bill as introduced would amend the Incarceration Reduction 

Amendment Act of 2016 (“IRAA”) – codified at D.C. Code § 24-403.03 – to allow a judge to 

modify a person’s sentence after that person has served at least 15 years’ incarceration, if the court 

finds that the person is not a danger to the safety of any person or the community and that the 

interests of justice warrant a sentence modification. Currently, the law restricts this particular form 

of relief to those who were under 25 years of age when they committed the offense, so individuals 

who are presently 39 years of age or older. Approximately 100 individuals have been resentenced 

since IRAA took effect. 

 

The Committee Print maintains the RCCA’s proposal to eliminate the requirement that an 

individual must have been under 25 years of age at the time of their offense to apply for sentence 

modification. The Committee finds that in cases where a defendant can demonstrate to an 

independent D.C. Superior Court judge that they are not a danger to the safety of any person or the 

community and that the interests of justice warrant a sentence modification, the law should not 

prevent a judge from considering that request based solely on the defendant’s age at the time of 

the offense. At the same time, the Committee recognizes that the balance struck in current law – 

that defendants younger than 25 years of age at the time of their offense may file a petition after 

serving 15 years – rested, in part, on the overwhelming scientific evidence that children, 

adolescents, and young adults are less culpable for their conduct than more mature adults.  

 

The Committee finds that Second Look resentencing should continue to recognize both 

young people’s diminished culpability and heightened capacity for change by allowing them to 

petition for sentencing reform earlier than their adult counterparts. However, the complete bar to 

eligibility for individuals who were 25 years of age or older at the time of their offense does not 

merely treat younger defendants more favorably, but it suggests that individuals who were adults 

at the time of their sentence are incapable of successful rehabilitation and re-entry into society. 

Instead of prohibiting anyone who was an older adult at the time of their offense from petitioning 

for Second Look resentencing, the Committee Print requires that they serve 20 years in prison 

before becoming eligible. A judge must still specifically consider the same variety of factors, 

including “[w]hether the defendant has demonstrated maturity, rehabilitation, and a fitness to 

reenter society sufficient to justify a sentence reduction”, “[t]he extent of the defendant's role in 

the offense and whether and to what extent another person was involved in the offense”, and the 

perspectives of victims and their families. This expansion of Second Look sentencing by the 

Committee also recognizes the extremely small recidivism data for those resentenced since IRAA 

passed in 2016, which mirrors the experiences of other jurisdictions with similar mechanisms.   

 

d. “Mistake of Age” Defense for Sexual Abuse of Minors 

 

The RCCA as introduced included a reasonable “mistake of age” affirmative defense for 

second degree, third degree, fifth degree, and sixth degree of the revised sexual abuse of a minor 

offense.  The RCCA sexual abuse of a minor offense prohibits sexual conduct with a person under 

the age of 18 years based on the age of the parties. The defense had three requirements: (1) the 

defendant’s mistaken belief about age must be “reasonable”; (2) the defendant’s mistaken belief 

must be based on an oral or written statement of age that the minor makes to the actor; and (3) the 
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minor must actually be at least 14 years of age (for second degree and fifth degree) or at least 16 

years of age (for third degree and sixth degree). 

 

Criminal law generally requires the nexus of a guilty mind, or “mens rea,” with a guilty 

act, or “actus reus.” The idea is that simply thinking about some conduct, without a corresponding 

act or omission of an act, is not sufficient for liability. Conversely, an accidental or involuntary 

act, without the requisite culpable mental state, is not enough for criminal liability. However, in 

specific cases, the criminal law prohibits certain conduct even if the actor is unaware or ignorant 

as to a fact or circumstance that makes the conduct illegal. And while such “strict liability” offenses 

are used sparingly, perhaps one of the most common fact patterns they address are offenses 

prohibiting purportedly consensual sexual activity between adults and minors – what the D.C. 

Code refers to as child sexual abuse, but what is more colloquially referred to as “statutory rape.”  

 

The Committee recognizes that the RCCA’s mistake of age defense was an attempt to strike 

the balance between limiting the use of strict liability offenses in criminal law while at the same 

time protecting children and adolescents from sexual abuse. Under the RCCA as introduced, 

elements for sexual abuse of a minor in the second, third, fifth, and sixth degrees do not require a 

culpable mental state with respect to the complainant’s age – a circumstance element of the 

offense. However, if the defendant could prove that they were acting under a reasonable mistake 

of age based on misrepresentations from the minor, the RCCA would bar criminal liability.  

 

In its testimony before the Committee, USAO-DC testified that the defense could allow for 

introduction of evidence regarding the reasonable belief of age that would otherwise be 

inadmissible at trial, and some of this evidence could be “demeaning or humiliating.”  She testified 

that a defendant could also seek to introduce evidence that is currently banned under the Rape 

Shield Law. At least three other witnesses who submitted testimony to the Committee – Dr. Allison 

Jackson (the Division Chief of the Child & Adolescent Protection Center at Children’s National 

Health System), Ashley Harrell (Director of Client Advocacy Services of Safe Shores), and 

Michele Booth Cole (Executive Director of Safe Shores) – all raised concerns regarding how the 

mistake of age defense would interact with the well-documented finding that “African American 

girls are more likely to experience adultification than their non-black peers.” Safe Shores testified 

that “it's reasonable to anticipate” that the RCCA reasonable mistake of age affirmative defense 

“will lead to more Black children being ‘mistaken’ as older than they are” and that “child victims 

who are Black will be less likely than their peers to have their abusers prosecuted.” Safe Shores 

further testified that the defense would lead to a minor’s body or physical appearance being 

scrutinized, which contradicts rape shield laws, is harmful to the minor, and is “a blatant form of 

victim-blaming.”  Given these very legitimate concerns about how the mistake of age defense 

could leave Black children – especially women – less protected than their non-Black counterparts, 

the Committee Print does not include the proposed mistake of age defense.  
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e. Redefining of “Sexual Act” and “Sexual Contact”  

 

The current D.C. Code’s criminal law governing sex offenses relies on two key definitions 

that describe varying levels of sexual activity – sexual act102 and sexual contact103 – both of which 

require “an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any 

person.” The RCCA proposed modifying this phrase to instead read “[w]ith the desire to sexually 

abuse, humiliate, harass, degrade, arouse, or gratify any person, or at the direction of someone with 

such a desire.”  

 

The use of the modifier “sexually” in the proposed definition was the subject of some 

discussion during the third public hearing held on the bill. USAO-DC testified in opposition to the 

revised definitions’ use of “sexually” in the definitions for “sexual act” and “sexual contact.” The 

agency argued that the requirement would unduly limit situations in which this touching or 

penetration could qualify as a sexual act or sexual contact, noting that a person engaging in this 

conduct may be motivated by a desire to inflict violence or to assert power, not necessarily by 

arousal or desire for sexual gratification. In addition, USAO-DC testified in some cases it may be 

difficult for the government to prove that a defendant acted with sexual intent, but, regardless, the 

other person feels sexually violated. Director Schmechel responded to USAO-DC’s objections by 

stating that, under the RCCA, “[t]o convict a person of a sex crime charge versus an assault or 

offensive physical contact charge . . . the prosecution [must] prove that the actor’ contact . . . was 

committed with the desire to sexually abuse, humiliate, harass, degrade, arouse, or gratify any 

person, or at the direction of someone with such a desire.” He also clarified that sexual acts and 

contacts do not require that the defendant was motivated by sexual arousal or gratification, but that 

the definitions include acting with desire to sexually abuse, humiliate, harass, or degrade any 

person, including the complainant. Ultimately, the Committee declines to advance the CCRC’s 

language and strikes the word “sexually” from the definition of “sexual act” and “sexual contact.”  

 

f. Delayed Applicability for Revised Criminal Code Taking Effect and Expansion of 

Jury Trials 

 

 The RCCA as introduced included provisions that would phase-in an expanded right to a 

jury trial for misdemeanor offenses. Upon first taking effect, the RCCA would provide the right to 

a jury trial in cases involving misdemeanors that could result in deportation or denial of 

naturalization, require sex offense registration upon conviction, or carry a maximum penalty of 

more than 60 days (as well as attempts, conspiracies, or solicitations to commit for these offenses). 

The RCCA would also provide a jury trial right for any offense in former Chapter 12 of Title 22E 

when the victim is a law enforcement officer. After three years from the effective date, the RCCA 

then provides for the right to a jury trial for all misdemeanors carrying any imprisonment penalty.  

 

 
102 D.C. Code § 22–3001(8) (“‘Sexual act’” means: (A) The penetration, however slight, of the anus or vulva of another 

by a penis; (B) Contact between the mouth and the penis, the mouth and the vulva, or the mouth and the anus; or (C) 

The penetration, however slight, of the anus or vulva by a hand or finger or by any object, with an intent to abuse, 

humiliate, harass, degrade, or arouse or gratify the sexual desire of any person. 
103 D.C. Code § 22–3001(9) (“‘Sexual contact’” means the touching with any clothed or unclothed body part or any 

object, either directly or through the clothing, of the genitalia, anus, groin, breast, inner thigh, or buttocks of any 

person with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any person. 
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 In consultation with the various stakeholders, the Committee Print instead provides an even 

more phased approach to the end goal of ultimately providing a right to a jury trial for any 

misdemeanor offense carrying a term of imprisonment. As a start, the Committee Print includes 

an applicability provision that would delay its provisions from taking effect until October 1, 2025, 

which coincides with the start of Fiscal Year 2025. This gives the criminal justice system – 

including both District and federal entities – a little less than three years from the approval of B24-

0416 for implementing changes to the criminal code before the revisions take effect. The 

Committee intends for this time to be used to train agency staff on updates to the law, with perhaps 

the mostly costly component being updates to MPD’s training on the substantive criminal law and 

procedure. The delayed effect will also allow agencies to update the data systems necessary to 

implement the RCCA.  

 

 Beyond delaying the law’s applicability, the Committee Print also more carefully phases 

in expanded jury trial rights. The Print accomplishes this by dividing the misdemeanor offenses 

carrying a term of imprisonment into three “tranches” of offenses and staggering the date at which 

each tranche becomes jury demandable. The tranches, and the date they take effect, are as follows: 

 

• Tranche 1 will take effect October 1, 2027, and will include: 

o Class A and B misdemeanors as described in the RCCA; 

o Offenses that require sex offense registration; and 

o Assault, resisting arrest, criminal threats, and offensive physical contact when the 

victim is a law enforcement officer. 

• Tranche 2 take effect on October 1, 2029, and will include:  

o Class C misdemeanors. 

• Tranche 3 will take effect on October 1, 2030, and will include: 

o Class D misdemeanors; 

o Any misdemeanor that carries a term of imprisonment; and  

o Misdemeanors that could result in deportation for non-citizens.  

 

 To ensure that the impact of expanded jury trial rights has not detrimentally affected the 

criminal justice system, the Committee Print also requires that the Criminal Justice Coordinating 

Council (“CJCC”) conduct independent studies of each tranche’s impact. 

 

g. Judicial Deferral and Dismissal 

 

As introduced, the RCCA included a provision that would allow judges to defer entry of 

judgment when a defendant has been convicted of any revised misdemeanor in the RCCA, and 

instead impose up to a year of probation. If the defendant successfully completes probation, the 

judge will dismiss the conviction altogether. If the defendant violates probation, the court may 

enter a judgment of guilt and proceed with sentencing as it normally would following a conviction. 

Current District law already allows for this type of deferral in drug possession and sex work cases, 

but the RCCA would expand eligibility to any misdemeanor case. The Committee declines to 

expand the current judicial deferral and dismissal system as proposed under the RCCA at this time.  

 

To be clear, the Committee continues to support efforts to divert cases away from the 

criminal justice system, whether in the form of a pre-arrest diversion program or a judicial deferral 
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process, to best achieve sustainable public safety outcomes and honor the wishes of victims of 

crime who may not prefer the traditional system. At the same time, the Committee has received 

concerns about expanding the scope of judicial deferral at the same time as it also expands the 

right to a jury trial for misdemeanors. Specifically, some stakeholders worried that the availability 

of a judicial deferral after a conviction could, in a sense, undermine verdicts reached by a jury.  

 

Taking a step back, the Committee is strongly supportive of the Committee Print’s phased-

in expansion of jury trials that will ultimately apply to any crime that carries a potential term of 

imprisonment. Part of the Committee’s support for that proposal is that juries can serve as a final 

check on prosecutions. In the District, this is especially important because the District has no local 

control over the selection of its judges and prosecutors. At the same time, the Committee 

recognizes that expanded jury trial rights will create additional work for criminal justice system 

actors, practitioners, and judges, although exactly what remains to be seen based on a number of 

factors. As described above, the Committee Print amends the timetable for expanding jury rights 

to ensure it is done responsibly and without unreasonable strain on the criminal justice system. But 

the Committee would like to be more thoughtful about how the availability of both a jury trial and 

judicial deferral for misdemeanor cases would operate in tandem. The Committee Print, therefore, 

removes the proposed deferred disposition provision in the RCCA. The Print also requires that the 

CJCC, as part of its study into the impact of jury trials, will examine “the feasibility of a post-

conviction judicial deferral program for misdemeanor offenses” as proposed under the RCCA. If 

the findings of that study suggest that post-conviction deferral can help individuals avoid the 

collateral consequences of a conviction without undermining public safety, then the Committee 

will consider such an expansion in the future. The RCCA’s prostitution offense continues to have 

a deferred disposition provision as under current law, and the current deferred disposition 

provision for possession of a controlled substance remains unchanged.   

 

h. Restores Mandatory Minimum Sentence for First Degree Murder 

 

The RCCA as introduced abolished all mandatory minimum sentences for revised offenses, 

including first degree murder. One goal of the RCCA is to base penalties on the seriousness of the 

offense, which promotes proportionality. However, current mandatory minimum sentences 

generally were not enacted based on the seriousness of the crime. Some of the most serious crimes 

on the books – second degree murder, sex offenses, and human trafficking offenses – are not 

subject to mandatory minimum sentences, while less serious offenses are. Removing mandatory 

minimum sentences allows judges to tailor individualized sentences based on the facts of the case 

and the perspectives of the victims and community. The removal of mandatory minimum sentences 

from the code also ensures sentencing remains the province of judges, not unelected, federal 

prosecutors acting through unchecked charging decisions.  

 

The Committee is moved by the myriad witnesses who testified against the use of 

mandatory minimum sentences at the public hearings. These witnesses noted that mandatory 

minimum sentences are used to coerce defendants to plead guilty to lesser charges to avoid the 

mandatory term. That is not to say that the elimination of mandatory minimum sentences received 

universal support. USAO-DC argued in favor of maintaining the current 30-year mandatory 

minimum for premeditated first degree murder and the five-year mandatory minimum for 

committing a crime of violence with a firearm or imitation firearm.  USAO-DC testified that every 
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state has some mandatory minimum for first degree murder, and the concern that a mandatory 

minimum will result in a disproportionate sentence does not apply to first degree murder.  USAO-

DC further testified that the presence of a firearm is inherently dangerous and creates a risk of 

harm to both intended and unintended victims, and that “[a] minimum sentence reflects the 

community and the legislature’s sense that committing a crime of violence while armed is 

unacceptable by community standards, and will be penalized accordingly.”  

 

The Committee is persuaded by the argument that maintaining a mandatory minimum for 

first degree murder reflects the notion that intentionally killing another person is simply the most 

serious societal harm. Therefore, the Committee Print maintains a mandatory minimum sentence 

for first degree murder at 24 years. At 24 years, the mandatory minimum sentence for first degree 

murder would align with Class 4 felonies, like second degree murder and first degree sexual 

assault.  

 

The Committee declines to maintain the mandatory minimum sentence for crimes of 

violence committed while armed. The RCCA already provides ample criminalization for this harm. 

For example, the RCCA includes penalty enhancements for committing certain crimes by using or 

displaying a dangerous weapon or imitation dangerous weapon. Furthermore, the RCCA provides 

even greater enhancements when the display or use of the dangerous weapon directly or indirectly 

causes the injury to the complainant. If a judge determines, based on the facts of the case, that the 

use of a firearm during an offense exacerbates the seriousness of the crime, the RCCA gives that 

judge the tools they need to impose an appropriate sentence. The Committee Print also has 

increased while armed penalties for several serious crimes, such as robbery, carjacking, and 

burglary. 

 

i. Maintains a Distinct Offense for Assault on a Law Enforcement Officer   

 

The D.C. Code currently includes a standalone offense of assault on a member of a police 

force, campus or university special police, or fire department. The offense is currently punishable 

by up to six months’ imprisonment. If the assault causes significant bodily injury or creates a grave 

risk of causing significant bodily injury, the offense is punishably by up to 10 years’ imprisonment. 

The RCCA as introduced proposes striking this as a standalone offense. Instead, the RCCA would 

define “protected person” to include law enforcement officers. The RCCA includes penalty 

enhancements for several crimes – including assaults – when committed against protected persons. 

The Committee finds that assaults against law enforcement officers are especially harmful to 

public safety. The Committee Print, therefore, maintains assaults against a law enforcement officer 

as a standalone offense and preserves a more severe penalty than assaults against other individuals. 

Under the Committee Print, the maximum term of imprisonment authorized for assaults against a 

law enforcement officer is 14 years for intentionally inflicted serious bodily injury, 12 years for 

assaults resulting in serious bodily injury, four years for assaults resulting in significant bodily 

injury, and one year for assaults resulting in bodily injury, with penalty enhancements if a 

dangerous weapon or imitation dangerous weapon causes the injury.  
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j. Maintains Current Rioting Law  

 

Rather than adopting the revised offense of rioting as proposed by the RCCA, the 

Committee Print maintains the rioting law in its current form. 

 

k. Clarifies Role of Commentaries 

 

One small but important change the Committee Print makes from the bill as introduced is 

that the Print clarifies the role of the CCRC’s commentaries. The CCRC has produced 

commentaries that explain the intended impact of a recommendation and how that 

recommendation relates to, or is different from, current District law.   The five voting members of 

the CCRC’s Advisory Group voted unanimously to approve the CCRC’s submission of these 

commentaries to the Council and Mayor along with the text of the revised statutes. Besides the 

revised offense’s text, these commentaries are the single best resource for understanding the intent 

and effect of the revised code. The Committee has reviewed the accompanying commentaries in 

consideration of the Committee Print, and the Committee Print explicitly states that the 

commentaries published by the CCRC “may be used as an aid in understanding the provisions of 

this code.” While the Committee does not mean for these commentaries to serve as mandatory 

authority coequal to applicable case law, the Committee believes the commentaries can and should 

be consulted to resolve ambiguities involving revised code language. 

 

LEGISLATIVE HISTORY 

 

October 1, 2021 B24-0416 is introduced by Chairman Mendelson at the request of the 

Criminal Code Reform Commission. 

 

October 5, 2021 B24-0416 is referred to the Committee on the Judiciary and Public Safety.  

 

October 8, 2021 Notice of Intent to Act on B24-0416 is published in the District of Columbia 

Register. 

 

October 15, 2021 Notice of First Public Hearing on B24-0416 is published in the District of 

Columbia Register. 

 

November 4, 2021 First Public Hearing on B24-0416 is held by the Committee on the Judiciary 

and Public Safety. 

 

November 5, 2021 Notice of Second Public Hearing on B24-0416 is published in the District 

of Columbia Register. 

 

November 19, 2021 Notice of Third Public Hearing on B24-0416 is published in the District of 

Columbia Register. 

 

December 2, 2021 Second Public Hearing on B24-0416 is held by the Committee on the 

Judiciary and Public Safety. 
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December 16, 2021 Third Public Hearing on B24-0416 is held by the Committee on the 

Judiciary and Public Safety. 

 

October 26, 2022 Consideration and vote on B24-0416 by the Committee on the Judiciary and 

Public Safety. 

 

POSITION OF THE EXECUTIVE 

 

 The Committee on the Judiciary and Public Safety received testimony on behalf of the 

Executive at its December 16, 2021 public hearing on B24-0416 from Chris Geldart, Deputy 

Mayor for Public Safety and Justice, and in written form from Michelle Garcia, Director, Office 

of Victim Services and Justice Grants.   

 

 Chris Geldart – Deputy Mayor for Public Safety and Justice  

 

 Deputy Mayor Geldart testified in his written testimony that he “appreciate[s] the need for 

a comprehensive update to our criminal code, which has not undergone such an update since 

1901”, but he cautioned that both residents and implementing agencies should have a meaningful 

opportunity for their “voices to be heard”. He testified that the balance between penalties and 

public safety should rely on public opinions of District residents. Deputy Mayor Geldart 

acknowledged that the CCRC had undertaken a survey of hundreds of District residents, and that 

three separate hearings have been held with testimony from dozens of witnesses, including both 

representatives of relevant organizations and members of the public. However, Deputy Mayor 

Geldart testified that the Council should utilize neighborhood ANC meetings, Council roundtables 

in each ward, and community office hours to further educate residents about major reforms 

proposed in the RCCA.     

 

 Deputy Mayor Geldart testified that “while the Executive is generally supportive of the 

RCCA”, there should be a “thoughtful process in evaluating the impact of the bill and in allowing 

for a collaborative process for creating an implementation strategy.” He argued that to ensure that 

the bill advances the administration of justice while also improving public safety, local and federal 

agencies, and their staff, who comprise the District’s public safety and justice “ecosystem”, should 

have ample time to be appropriately educated and trained on changes included in the RCCA. He 

wrote that his office and other agencies related to public safety and justice are still trying to assess 

what effect the RCCA will have on their “operations, service delivery to residents, the time needed 

to train employees on the RCCA, and the practical realities of implementing such a comprehensive 

systematic change.” 

 

 Deputy Mayor Geldart discussed several issues of particular concern. He testified that the 

RCCA changes the elements required to establish probable cause for offenses, which will require, 

at a minimum, eighty hours of training for Metropolitan Police Department officers and other 

individuals authorized to take police reports or make arrests. He noted that the RCCA also reforms 

the offense of rioting to require an officer to find probable cause that the person will commit 

another crime before making an arrest, and it reforms felony murder to require that the government 

prove who fired the fatal shot. He argued that the RCCA’s use of the word “complainant” instead 

of “victim” could have unintended consequences for victims’ rights and compensation. He then 
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expressed concern regarding the judicial deferral provision proposed in the bill because it may 

increase burdens on the Court Services and Offender Supervision Agency. Similarly, he argued 

that the bill’s proposed expansion to “Second Look” sentencing reform and jury trial rights may 

strain both prosecutorial and judicial resources.   

 

 In questioning, Committee Chairperson Allen asked Deputy Mayor Geldart how long it 

might take to help various agencies adapt to the changes in the RCCA. Deputy Mayor Geldart 

replied that he could not provide an exact timeframe, but that his office would need to discuss with 

various agencies how much time they would need for training, and that he could provide estimates 

by the first week of the new year. [These estimates were not provided.] 

 

 Chairperson Allen then asked Deputy Mayor Geldart whether the Executive’s concern 

about the RCCA’s use of the term “complainant” related to the term itself, or whether it was a 

drafting concern that could be addressed through conforming amendments to ensure that other 

services for victims and survivors are still provided. Deputy Mayor Geldart replied that the concern 

is mostly with ensuring that victims and survivors can still receive the services and benefits under 

current law.  Deputy Mayor Geldart also noted that the RCCA is “offender focused,” and the 

District should still consider the interests of victims. Councilmember Allen stated that he did not 

agree that the interests of victims were not reflected in the RCCA. During questioning by 

Councilmember Allen, Deputy Mayor Geldart acknowledged that there is not always such a clear 

distinction between people who commit harms and those who are victimized, in contradiction to 

the binary proposed by Deputy Mayor Geldart.   

 

 Chairperson Allen asked Deputy Mayor Geldart about his office’s participation in CCRC 

Advisory Group meetings, specially how many of the CCRC’s fifty-one meetings his office 

attended.  Mr. Geldart replied this his office attended every meeting. Chairperson Allen replied 

that his understanding is that the DMPSJ’s office only attended ten meetings, and did not 

substantively comment on any proposals during that time, as supported by CCRC attendance 

records. Chairperson Allen also noted that he was not aware of any bill that has had three public 

hearings. Chairperson Allen asked whether other bills relating to public safety, such as legislation 

regulating firearms proposed by the Executive, should have required additional hearings and 

feedback from the public. Deputy Mayor Geldart replied that the RCCA has not been “rushed”, 

but that he does not want to rush going forward. He stated that with bills that create largescale 

reform, the Council should go beyond just holding hearings. Councilmember Allen replied that 

the CCRC held fifty-one public meetings, and he asked if the DMPSJ provided any written 

feedback to recommendations presented at any of those meetings. Deputy Mayor Geldart replied 

that the CCRC did hold public meetings, but that similar to zoning regulation changes, the Council 

should engage with the public. Mr. Allen replied that anyone who had attended and testified at the 

three public hearings would disagree that there has not been engagement with the public.   

 

 Michelle M. Garcia – Director, Office of Victim Services and Justice Grants 

 

 Director Garcia submitted written testimony to address three main concerns of the 

Executive with the RCCA, as proposed: (1) proposed revisions to the stalking statutes, (2) 

proposed revisions to sexual assault offenses, and (3) the use of the term “complainant” rather than 

“victim”.   
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 Director Garcia wrote that the RCCA’s stalking statute is difficult to understand and does 

not appear to have been written in consultation with the Model Anti-Stalking Code or the Model 

Stalking Code Revisited.  She identified three specific concerns with the RCCA’s stalking statutes.  

First, the RCCA criminalizes stalking and electronic stalking in separate statutes, which is contrary 

to the actual behavior of stalkers who may engage in both traditional and electronic stalking.  

Second, the statute carves out an exclusion from liability for contacting public officials and 

expressing an opinion on a political or public matter, and “it is unclear if someone could legally 

stalk a public official by showing up at official events they attend, calling/emailing them at work, 

and posting about/at them on social media as long as they couch their contact and communications 

as related to their job.” Third, the statute specifies that when conduct is of a continuing nature, 

each 24-hour period constitutes one occasion.  She wrote that stalkers can do harm in a single 24-

hour period.   

 

 In addition, Director Garcia wrote, “[a]s written, [the RCCA] sex offenses are largely 

characterized by use or threat of force or a victim who is unable to consent due to incapacity and 

while this isn’t a significant departure from the current code, it doesn’t seemingly include a 

scenario where  a  victim just does not consent, absent force or threat of force or  incapacity.” 

Director Garcia’s testimony did not clarify if the Executive believed that the RCCA’s 

nonconsensual sexual conduct offense, which criminalizes nonconsensual sexual contact absent 

force, threats, or incapacity, provides sufficient criminal sanction for this conduct.    

 

 Director Garcia noted that the RCCA uses the word “complainant” instead of “victim.”  

She wrote that since the term “complainant” is defined in the RCCA as “a person who is alleged 

to have been subjected to the criminal offense”, it is unclear when a person can be deemed to be a 

victim of an offense.  If a person has not formally been deemed a “victim,” she argued it is unclear 

if various local and federal laws pertaining to victim’s rights will affect them.  Director Garcia also 

wrote that using the term “complainant” is in conflict with the common legal understanding of the 

term and “implies that the victim is not truly a victim,” which violates the victim’s right to be 

treated with dignity and respect.  She further noted that the term “victim” carries no implication of 

a defendant’s guilt, though the term “is more controversial in cases where the defendant is 

contesting that a crime occurred.” 

 

ADVISORY NEIGHBORHOOD COMMISSION COMMENTS 

 

 The Committee received the following testimony from Advisory Neighborhood 

Commissions at its three public hearings on B24-0416: 

 

 Moshe Pasternak – Commissioner, ANC 2B04  

 

 Commissioner Pasternak testified in favor of the RCCA at the Committee’s December 4, 

2021 public hearing. He testified that the development of the RCCA “represents a paragon of good 

government.”  He noted that the CCRC relied on an array of experts and surveyed national best 

practices.  He testified that the RCCA would make the city a “fairer jurisdiction and advance racial 

justice.”  He noted that “ANC 2B passed a resolution that stated ANC 2B reaffirms that Black 

Lives Matter and are committed to doing everything in our power to make them truly matter.”  He 
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also noted that ANC 2B is home to Black Lives Matter Plaza, but passing the RCCA would be a 

“more meaningful statement in recognition of Black Lives Matter.”  

 

 Commissioner Pasternak testified in support of the RCCA’s expanded Second Look 

provision because it retains a focus on the community and the people who comprise it.  He stated 

that this change would allow for “safe re-integration of people” into our community, and “we 

should not be so vindictive as to lock up our neighbors and throw the key away.” He also testified 

in support of the RCCA’s decriminalization of panhandling.  He stated this is consistent with a 

prior ANC resolution. Commissioner Pasternak testified that criminalizing panhandling prioritizes 

the “comfort of more fortunate residents and does little to promote public safety.” 

 

 Committee Chairperson Allen asked what the residents of ANC 2B would prioritize in how 

the Council approaches the RCCA. Commissioner Pasternak testified that an overwhelming theme 

that people want is fairness. Another element that people want is local control, so that more 

decisions reflect District voters’ views, instead of allowing federal prosecutors to exercise their 

discretion.  He also testified that hearing from subject matter experts and activists, as is being done 

in this hearing, is important. 

 Denise Krepp – Commissioner, ANC 6B10 

 Commissioner Krepp testified that she opposes the RCCA “as currently drafted” “on behalf 

of ANC6B10 residents.” She opposed the inclusion of the crime of sexual assault as an eligible 

offense for a Second Look petition.  

WITNESS LIST AND HEARING RECORD 

 

First Hearing on B24-0416 

 

 On Thursday, November 4, 2021, the Committee on the Judiciary and Public Safety held 

the first of three public hearings on B24-0416, the “Revised Criminal Code Act of 2022”. A video 

recording of this public hearing can be viewed at: https://entertainment.dc.gov/page/2021-council-

district-columbia-hearings. The following witnesses testified at the hearing or submitted 

statements outside of the hearing:  

 

Public Witnesses 

 

 Michael Cahill – President & Joseph Crae Dean, Brooklyn Law School 

 

 Mr. Cahill testified in support of the RCCA, stating that it represents a “massive 

improvement.” He noted that a criminal code should be clear so that users can understand it. He 

noted that clarity is especially important with criminal law because these laws apply universally. 

He underscored the need for the criminal code to be comprehensive and set forth all of the rules 

that determine criminal liability, including the prohibited conduct, culpable mental states, rules 

governing attempt and accomplice liability, and what defenses are available to negate liability. He 

testified that a code must be consistent and avoid duplicative or conflicting rules. He testified that 

a code should also be precise, so that meaningfully different cases are treated differently. He stated 

https://entertainment.dc.gov/page/2021-council-district-columbia-hearings
https://entertainment.dc.gov/page/2021-council-district-columbia-hearings
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that these principles were not taken seriously at the time when much of the current code was drafted 

in the late 19th and early 20th centuries.  Mr. Cahill further testified that roughly three-quarters of 

jurisdictions meaningfully modernized their criminal codes in the mid-20th century, and that the 

RCCA would bring the District’s criminal code from the 19th century into the 21st century. 

 

 In questioning, Committee Chairperson Allen asked about how the District should maintain 

a sound criminal code.  Mr. Cahill replied that although most criminal codes were reformed 

decades ago, those codes have become worse over time as more provisions have been added in 

piecemeal fashion without regard to what is already in the code. Mr. Cahill stated that standing 

commissions can help maintain the quality of a criminal code. He suggested that a standing 

commission, like the CCRC, could continue to recommend additional changes, using its familiarity 

and expertise to ensure that changes are thoughtful and appropriate to the revised code. Mr. Cahill 

testified that Kentucky has a standing criminal justice council, and other states also have standing 

commissions or bodies that advise legislatures on criminal legislation.   

 

 Committee Chairperson Allen also asked how other jurisdictions that have reformed their 

codes have informed their judges, attorneys, and other participants in the legal system. Mr. Cahill 

stated that law schools and other members of the CCRC can play a role in educating judges and 

attorneys about the changes made under the code. He also noted that many attorneys and judges 

may have familiarity with the RCCA, as the Model Penal Code has been taught in law schools for 

years.   

 

 Jonathan Smith – Executive Director, Washington Lawyers' Committee for Civil Rights 

and Urban Affairs 

 

 Mr. Smith testified in support of the RCCA, noting that it “is a major step to modernize the 

District’s laws.” He testified that “the recommendations will rationalize the code, eliminate 

antiquated crimes, clarify and make consistent essential elements of intent and mental states, and 

integrate the code into a coherent whole as opposed to a patchwork of laws written to meet specific 

needs at specific times.” Mr. Smith testified that although the District has previously undertaken 

steps to modernize parts of its criminal code, this is the first effort by the District to conduct a 

comprehensive review and redrafting of the criminal code since it was enacted more than 120 years 

ago. He believes it is long overdue. 

 

 Mr. Smith testified that a defining characteristic of the District is a “harsh and unyielding 

criminal legal system” that has had profound and negative consequences on Black and Brown 

communities. He stated that these harms find their source in the criminal code, which “date back 

to the era of Jim Crow.” He noted that much of the current code was written before Home Rule, 

when “the House Committee on the District of Columbia, which served as the effective legislature 

for the District, was chaired by South Carolina white supremacist and segregationist Congressman 

John McMillan.” More recent changes in the 1970s, 1980s, and 1990s as part of the “war on drugs” 

and “war on crime” exacerbated the “cruelty and bias embedded in the criminal law.” He testified 

that rather than address root causes that contribute to crime, the District has “tried to incarcerate 

its way out of public safety crisis after public safety crisis through the use of longer and longer 

sentences”, which has led to the District having the highest per capita incarceration rate of any 
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jurisdiction in the United States. He urged the Council to consider “whether the changes you enact 

will exacerbate or heal the legacy of racial injustice wrought by the current laws.” 

 

 Committee Chairperson Allen asked if he believes that District residents are familiar with 

the history of how the current criminal code was written. Mr. Smith replied that he does not believe 

that most residents are aware of the history and of forces that got the District here. He stated that 

penalty enhancements for gun possession, for example, arose from a single front-page story of a 

priest being robbed in the 1970s, and most residents are not aware how our laws were written.   

 

 Cecilia Klingele – Associate Professor, University of Wisconsin Law School 

 

 Professor Klingele testified in support of the RCCA’s changes to sentencing law. She noted 

that several of the provisions in the RCCA find support in the Model Penal Code, including 

elimination of mandatory minimum sentences, authorization of judicial deferrals for 

misdemeanors, and judicial review of long-term sentences. She stated that harsh sentences are 

often justified not by public safety considerations, but by a sense of “just-desserts.” She recognized 

that some people may worry that reforms that reduce maximum sentences, eliminate mandatory 

minimums, or grant sentencing judges greater discretion may “somehow undermine 

accountability. . . for things that deserve stigma and sanction.” She testified that none of the 

sentencing reforms included in the RCCA would “undermine accountability,” but instead would 

“allow for judges to make much more nuanced decisions in individual cases, assessing the 

culpability of individual defendants, making decisions about what kind of sentence is needed and 

warranted.” Allowing sentence modification in the case of long sentences will allow us “to pause, 

reflect and consider whether our assessments of what is necessary and warranted are the same 

tomorrow as they are today.” Attitudes towards the criminal justice system have changed 

dramatically in just the last ten years, and providing opportunities within the law for consideration 

of those kinds of changes advances justice, ensures proportionality, and improves the legitimacy 

of the legal system. 

 

 In response to Committee Chairperson Allen’s question about how to educate people about 

the transition to a new code, Ms. Klingele stated that a “multi-prong” approach would be advisable.  

She stated this could include presentations at widely held conferences or at law schools, continuing 

legal education courses, and articles in bar publications. She noted that training certain groups such 

as prosecutors, defense attorneys, judges, and police officers may be a top priority. Committee 

Chairperson Allen also asked why judges are better suited to determine a sentence as opposed to 

a legislature establishing a mandatory minimum sentence. She replied that a legislature drafts laws 

defining which behavior warrants criminal liability. The job of the judiciary is to decide what 

punishment is appropriate for a particular defendant. The judge can consider specific reasons why 

a person committed an offense, and whether other interventions would be more beneficial than 

incarceration. She stated this is “rich, factual inquiry” which judges and courts are better suited to 

handle, and which legislatures are not.   

 

 Jake Horowitz – Director, Public Safety Performance Project, The Pew Charitable Trusts  

 

 Mr. Horowitz testified in support of the RCCA’s proposed value thresholds that determine 

penalty gradations for property offenses. He stated that raising the value thresholds is important, 
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because due to inflation, “criminal penalties are increased when legislatures don’t change the law.”  

He testified that the RCCA’s proposal to further raise the value threshold for felony theft is 

consistent with national trends, and that, since 2000, at least 39 states and the District have raised 

their thresholds. As of 2018, 15 states had felony thresholds higher than the District’s. He also 

testified that Pew examined crime trends in the 30 states that raised their felony theft thresholds 

between 2000 and 2012 and compared them to the 20 states that did not. They found that raising 

thresholds had no impact on overall property crime or larceny rates. He also stated that the amount 

the threshold was increased, whether it was $500, $1,000, $2,000 or more, was not correlated with 

property crime and larceny rates.   

 

 Committee Chairperson Allen asked if five penalty grades are too many. Mr. Horowitz 

stated that there is no objectively right answer to how many grades there should be, and that there 

is some variation across states. However, he stated that the Council may want to focus on the 

thresholds below the felony level and consider whether there is a threshold for theft that is not 

arrestable.  

  

 DeRay Mckesson – Co-Founder, Campaign Zero  

 

 Mr. Mckesson testified in support of raising the felony theft value threshold to $5,000. He 

testified that the current felony theft threshold in the District of $1,000 was last updated in 2010, 

and he noted that stealing items such as an electric scooter or a phone is a felony is punishable by 

up to ten years’ incarceration. He testified that Campaign Zero conducted a poll of District voters, 

and 65% of voters supported raising the threshold, with more than 61% specifically supporting 

raising the threshold to $5,000. In addition, the survey showed that 60% support indexing the 

threshold to inflation. 

 

 Kevin Ring – President, Families Against Mandatory Minimums 

 

 Mr. Ring testified in support of the RCCA, stating that there “is not a jurisdiction in the 

country that wouldn’t benefit from this kind of comprehensive review of its statutes.” He 

specifically testified in favor of the RCCA’s elimination of mandatory minimum sentences. He 

stated that mandatory minimums have no place in a modern criminal code, and this view is shared 

by the American Bar Association, American Law Institute, Judicial Conference of the United 

States, and criminologists across the ideological spectrum. He stated that mandatory minimums 

have enormous economic costs due to prison costs and perpetuation of family poverty, and social 

costs due to separated families, the trauma of incarceration, and disparate application to 

communities of color. These lengthy sentences also consume resources that could be used in other 

ways that would better promote public safety and justice. He further testified that that these costs 

are not justified by any benefits to public safety. Criminologists have concluded that mandatory 

minimum sentences do not deter crime or promote public safety. He also testified that “justice 

requires precision, and precision requires individualized review.” Mr. Ring stated that a sentencing 

judge should consider all relevant facts and circumstances, the specific offender’s age, motive, the 

effect on the community, and need for rehabilitation. He also testified in favor of the RCCA’s 

expansion of the Second Look sentence reconsideration law. He stated that this expansion is 

recommended by the ALI and supported by social science data, and similar reforms are being 

considered by states around the country.   
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 Roger Fairfax, Jr. – Dean, Washington College of Law, American University  

 

 Dean Fairfax testified in support of the RCCA, stating that he is “thrilled about the proposal 

from the Commission and the Council’s planned action on those proposals.” He testified that the 

ALI’s Model Penal Code provided a template for jurisdictions around the country and was deemed 

necessary because jurisdictions had codes that were a “hodgepodge of common law concepts.” He 

stated that the District was one of the minority of jurisdictions that did not update its criminal code 

after the Model Penal Code was drafted, and that the code has not been significantly overhauled 

since the beginning of the 20th century. He testified that the CCRC has successfully met its 

mandate, including using clear language, clearly defining commonly used terms, defining all 

elements of offenses, eliminating gaps in liability and overlapping statutes, and providing 

proportionate penalties. He noted that the General Part effectively defines culpable mental states, 

codifies defenses, addresses merger of offenses, defines rules of causation and voluntariness, and 

includes a detailed commentary which can be included in the legislative history. He also noted that 

the CCRC took great care when drafting offenses that are commonly subject to constitutional 

challenges, such as criminal threats, stalking, and disorderly conduct. He stated that the statutes 

are drafted in a way that make them clear to non-lawyers, such as members of the public, police 

officers, and jurors.   

 

 Premal Dharia – Executive Director, Institute to End Mass Incarceration, Harvard Law 

School 

 

 Ms. Dharia testified in support of the RCCA. She stated that the reform of the District’s 

code is “overdue and very important.” She testified that it is a matter of fundamental democracy 

that the Council determines the District’s criminal laws, especially because most prosecutions are 

handled by the United States Attorney for the District of Columbia, who is not accountable to 

District residents. Ms. Dharia testified that there can be no meaningful debate that the District has 

a “significant problem on its hands” with respect to mass incarceration. She stated that according 

to the Prison Policy Initiative, D.C. has approximately 12,000 unique jail admissions per year, and 

that a 2018 study showed that 1,153 people per 100,000 persons are incarcerated. This rate is 

higher than any state in the nation or any nation in the world. She also noted that there are severe 

racial disparities in incarceration, and that the District almost universally prosecutes and 

incarcerates Black people. She testified that a criminal code “underlies” mass incarceration, and 

that before police, prosecutors, or judges get involved, the code determines what they can do and 

what boundaries within which they must operate. 

     

 Ms. Dharia further testified as to three features of a good criminal code. First, she stated 

that clarity is important to provide notice to residents as to what conduct is illegal. Second, she 

noted the breadth of the code is important to ensure that the scope of criminalized conduct is not 

too wide. For example, she noted that under current law, panhandling is a crime. Third, she stated 

that the current code creates overlapping offenses, which allows prosecutors to overcharge 

multiple offenses. She stated that charging overlapping offenses can coerce defendants into 

accepting plea offers.   
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 In addition, Ms. Dharia testified about the RCCA’s elimination of mandatory minimum 

sentencing. She stated that prosecutors can charge an offense with a mandatory minimum sentence 

and “hold it over the head” of the accused, while offering a plea to an offense without a mandatory 

minimum. She noted that when people accept a plea bargain, they typically do so before there has 

been any litigation in their case, including hearings regarding 4th and 5th Amendment violations. 

She testified that this is especially important because these hearings are where police conduct is 

reviewed by a court.  

 

 Committee Chairperson Allen asked about how lack of clarity affects jurors’ ability to 

understand the law. Ms. Dharia testified that in every jury trial she tried, jurors had questions about 

the law and did not understand how to evaluate the evidence. She testified that parties litigate these 

matters, and time and resources are consumed to determine the law and how jurors should be 

instructed.    

 

 Tyrone Walker – Director of Reentry Services, Prisons and Justice Initiative, Georgetown 

University 

 

 Mr. Walker testified in support of the RCCA’s expanded Second Look provision. He 

testified that he was previously incarcerated, and he had benefitted from prior changes to the 

Incarceration Reduction Amendment Act, or “Second Look.” He stated that because of Second 

Look, he was given a chance to live a life in the community and to work with others who have 

benefitted from Second Look. He testified that since his release, he has continued to work to make 

the District a better and safer place. He stated that adopting the recommendations in the RCCA 

will provide people a chance to live as productive members of the community. He believes that 

people who are currently incarcerated will greatly benefit from Second Look’s expansion, as he 

has heard from people currently incarcerated and their families that the passage of the current 

Second Look law has “chang[ed] the way they think”,“creates hope for people”, and that people 

are now enrolled in classes, because they know they have a meaningful opportunity to be 

considered for release.  

 

 Committee Chairperson Allen asked Mr. Walker about the importance of clarity in the law. 

Mr. Walker testified that incarcerated persons and people running prison systems can both be 

confused about what the law says. He testified that improved clarity in the law would help 

everyone better navigate the criminal system.   

 

 Miriam Krinsky – Executive Director, Fair and Just Prosecution 

 

 Ms. Krinsky testified in support of some provisions within the RCCA, while also noting 

several criticisms of the bill. She testified that in a decade and a half working as a federal 

prosecutor, she witnessed firsthand the failed “tough on crime” approaches of the 80’s and 90’s. 

These policies made the United States an international outlier in incarceration rates. She 

encouraged the Council to embrace best practices and “to advance a new vision for a criminal legal 

system that is less punitive, rooted in the understanding that incarceration and punishment cannot 

serve as our default response to every societal problem.” Ms. Krinsky testified that the RCCA 

gives the Council “a rare opportunity to correct past injustices and align the District with new 

thinking taking hold around the nation in this critical moment of change.” 
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 Ms. Krinsky testified in support of the RCCA’s elimination of mandatory minimum 

sentences and reforms that narrow the felony murder rule. However, she stated that the maximum 

sentences under the RCCA “still far exceed international norms and go beyond what is necessary 

to protect public safety.” She was also critical of the RCCA’s use of sentencing enhancements 

against individuals with prior convictions. She testified that “[t]here is no evidence that longer 

sentences, as enabled by sentencing enhancements, lead to less crime” and that “the statutory 

ranges for offenses alone, without enhancements, are entirely sufficient to hold people accountable 

and to protect public safety.” Finally, she noted that there is a growing movement around the nation 

to decriminalize sex work, and she urged the Council to address this issue.   

 

 Committee Chairperson Allen asked Ms. Krinsky whether the Council should reconsider 

the use of sentencing enhancements. She testified that jurisdictions have used enhancements to 

increase penalties, believing that these increases improve public safety and that the public wants 

these increases. However, these increases have only exacerbated racial disparities through 

mandated penalties and firearm enhancements.   

 

 Committee Chairperson Allen also asked if the distinction between “tough” and “lenient” 

laws is meaningful. Ms. Krinsky replied that this distinction is unproductive. Instead, we should 

think about how smart laws are, how effective laws are at making communities safer, how they 

can help rehabilitate individuals, and whether they provide victims with what they really want. She 

also testified that there is not a clear distinction between offenders and victims. Individuals who 

commit crimes have often also been victims of crimes themselves. Committee Chairperson Allen 

additionally asked about what effect laws on the books may have, even if they are not actually 

used to prosecute people. Ms. Krinsky replied that even unused laws can still chill human behavior.   

 

 Vida Johnson – Associate Professor of Law, Georgetown Law  

 

 Professor Johnson testified in support of the RCCA. She specifically noted her support for 

the RCCA’s expansion of jury trial rights for misdemeanor offenses. She testified that jury trials 

provide a meaningful way for District residents to have a say in misdemeanor cases, which is 

especially important since District residents do not have a say in who prosecutes cases or who the 

judges are. She testified that jury trials are also a meaningful check on the U.S. Attorney’s Office. 

She testified that limiting the right to jury trials in misdemeanor cases “denies the citizens of the 

District full participation in the largest part of D.C.’s criminal system.”  She quoted Judge Eric 

Washington in his concurrence in Bado v. United States, who wrote: “Restoring the right to a jury 

trial in misdemeanor cases could [restore the] public's trust and confidence that the government is 

more concerned with . . . individual rights . . . than in [judicial efficiency].” 

 

 Professor Johnson also testified that although the Superior Court judiciary is diverse, it 

does not reflect the District’s population. She noted that there are no Black or Latino judges on the 

misdemeanor calendar, and next year only two of seven judges will be Black, even though more 

than 45% of the District’s population is Black, and more than 90% of those facing charges brought 

by the USAO are Black. She stated that jury trials are a “racial justice issue” in the District. She 

also noted that there is very little educational and socio-economic diversity on the bench, whereas 

jurors come from all walks of life. She also explained that the same judges repeatedly hear 
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testimony from the same police officers, and these officers are often the only witnesses in some 

trials. She expressed concern that “cognitive biases and social norms make it very hard for judges 

to fairly assess the credibility of police officers,” because of the repeated interactions between the 

two. Jurors who are only called to serve every two or three years would be better able to assess 

credibility in these cases.   

 

 Committee Chairperson Allen asked Ms. Johnson about democratic checks in the system. 

Professor Johnson testified that judges and the U.S. Attorney are appointed by the President, 

leaving District residents with no say about who prosecutes or presides over the criminal system 

other than the District’s Attorney General. She also noted that the daily interactions ordinary 

residents have with police officers may be very different from the interactions that judges have 

with police officers. Allowing jurors to have a say in the outcome of trials will bring that 

experience into the judicial proceedings. Committee Chairperson Allen noted that some 

jurisdictions elect judges and asked if that politicization can undermine impartiality of judges. 

Professor Johnson replied that the general consensus is that it is better for judges to be appointed. 

She stated that it is not inherently problematic that judges in the District are appointed, but that, in 

most jurisdictions, judges do not serve as the primary factfinders in most misdemeanor trials as 

they do in the District.   

  

 John Kramer – Professor Emeritus, Department of Sociology and Criminology, College of 

the Liberal Arts, The Pennsylvania State University 

 

 Mr. Kramer testified that “[e]nactment of the RCCA will provide a foundation for 

thoughtful and fairer application of the law and serve as a clear framework in the future for 

amending the law and for policymakers such as the District of Columbia Sentencing Commission.”  

He testified that Pennsylvania revised its statutes decades ago relying on the MPC. Pennsylvania’s 

revised code has provided a solid foundation for the work of the Commission on Sentencing by 

the clear definitions of the elements of offenses and its establishment of a hierarchical structure 

for all offenses based on their seriousness. He stated that Pennsylvania’s revised code allowed for 

much clearer understanding of any proposals and their impact.     

 

 Casey Anderson – Communications Manager, Council for Court Excellence  

 

 Ms. Anderson testified in support of the RCCA. She testified that adopting these proposals 

will reduce the criminal code’s complexity and make it fairer. She stated that the District’s current 

criminal code is outdated and “retains provisions that have ill-defined language, disproportionate 

punishments, and perpetuate racial disparities.” She stated that the “criminal legal system is rooted 

in racism, and the District’s criminal legal system is no exception.” Her testimony pointed out 

stark racial disparities, noting that 95% of all people serving sentences for D.C. Code offenses in 

the federal Bureau of Prisons are Black, and Black people are overrepresented at every intercept 

of D.C.’s criminal legal system. She stated that “we should not continue to wait for one-off bills 

to reform small pieces of the code while people of color are still disproportionately impacted and 

harmed by the criminal legal system.” She testified that the RCCA provides the “opportunity to 

enact many reforms . . . which will improve the lives of D.C. residents, while also helping to 

modernize our criminal code.” Ms. Anderson testified that her mother was incarcerated, and the 

stigma attached to incarceration can also trickle down to the person’s family. 
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 Nazgol Ghandnoosh – Senior Research Analyst, The Sentencing Project  

 

 Ms. Ghandnoosh testified in support of the RCCA, noting that “several of its features help 

to scale back extreme prison sentences, which are infused with racial bias and are 

counterproductive to public safety.” She focused her testimony on three features of the RCCA: (1) 

eliminating mandatory minimums, (2) lowering the maximum sentence to 45 years, and (3) 

allowing judicial sentence reconsideration after 15 years of imprisonment.  She testified in support 

of eliminating mandatory minimum sentences. She testified that mandatory minimums have been 

“shown in jurisdictions across the country [to be] a key driver of mass incarceration—by 

dramatically increasing the lengths of imposed sentences.” She also stated that mandatory 

minimums allow “racial disparities . . . to flourish through discretionary prosecutorial decisions.” 

She stated that eliminating mandatory minimums is especially important in the District, because 

“our felony cases are handled by unelected prosecutors with a history of resisting popular reform 

measures and their implementation.” 

 

 Ms. Ghandnoosh further testified in support of limiting maximum sentences to 45 years 

but stated that the Council should go further and limit the maximum sentence to 20 years, except 

in unusual circumstances. She testified that the 45-year maximum is still excessive, noting that it 

is very close to a de facto life sentence. She encouraged the Council to ensure that sentences never 

exceed this proposed maximum through consecutive sentencing and penalty enhancements. She 

testified that “[c]riminological research has established that people age out of crime. For a range 

of offenses, crime rates peak around the late teenage years and begin a gradual decline in the early 

20s.” This aging out trend means that “[l]ife sentences incapacitate many people who pose limited 

criminal threat.” She added that “[l]ife and other extreme sentences are also of limited deterrent 

value.” These long sentences are very costly because of the higher cost of imprisoning the elderly, 

and they divert resources away from more effective means of preventing crime.   

 

 Ms. Ghandnoosh additionally testified in support of the RCCA’s expanded Second Look 

provision, which allows for judges to consider resentencing petitions from all incarcerated 

individuals after they have served at least 15 years of their sentence. She noted that several people 

that have been released through the Incarceration Reduction Amendment Act and the Second Look 

Amendment Act are now her colleagues at The Sentencing Project. She testified that many 

similarly situated individuals are not eligible for sentence review because they committed their 

crime after they turned 25. She testified that we should not foreclose the possibility of redemption 

for these people.   

 

 Committee Chairperson Allen asked why we should not just allow the initial sentencing 

judge’s sentence to remain in effect permanently. Ms. Ghandnoosh replied that society’s views on 

appropriate penalties changes over time, specific offenders also change over time, and there is 

significant social science that shows that long sentences do not promote public safety. For these 

reasons, sentences imposed long ago should be reviewed. She also testified that victims of crimes 

themselves may change their views over time of what penalties are appropriate.   

 

 Committee Chairperson Allen asked about what effects extreme sentences can have not 

only on the defendant, but on that person’s family. She testified that there is evidence that 
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incarceration has negative effects on family members, including increasing the risk of poverty and 

removing a person who could have provided care for children or elderly family members. She also 

testified that staying in touch with incarcerated people imposes costs on family members, 

especially for District residents held in federal prisons in other parts of the country.     

 

 Jennifer Doleac – Associate Professor of Economics, Texas A&M University  

 

 Professor Doleac testified about the effect of sentence length, including mandatory 

minimums, on crime. She testified that there is great deal of research showing that making 

sentences longer has very little deterrent effect. She stated that this is because long sentences 

impose penalties many years into the future, but most people at risk of committing a crime “are 

not that forward looking . . . many are not thinking about 5 or 10 years” in the future. She testified 

that incarcerating people can incapacitate them and prevent them from committing crime, but that 

effect is limited because people age out of crime. She believes that incarcerating people past their 

20s or 30s is unlikely to protect the community in any meaningful way. She testified that long 

sentences can actually increase criminal behavior once people are released, due to “peer effects” 

and disruptions to work and family life that make it more difficult to build a stable life.  She noted 

that, in theory, programs during a period of incarceration could aid in rehabilitation, but that there 

is very little evidence as to the efficacy of these programs.  

 

 Professor Doleac also testified that the evidence shows that eliminating mandatory 

minimums will not undermine public safety and may reduce racial disparities in incarceration. She 

stated that reducing sentences “is not being soft on crime, it is being smart on crime.” She 

explained that increasing the certainty of punishment has a stronger deterrent effect than increasing 

the severity of penalties. She testified that use of security cameras and DNA databases may make 

it easier for law enforcement to easily identify offenders. In addition, she testified that investing in 

programs such as summer jobs programs or other services for teenagers could also effectively 

reduce crime rates.   

 

 Committee Chairperson Allen asked if a lengthy sentence as a deterrent strategy relies on 

the assumption that everyone is a rational actor. Ms. Doleac responded that research shows that 

although people do respond to incentives, people at risk of offending do not look very far into the 

future. She testified that younger people in their teens and early 20s do not have fully developed 

brains and are less likely to consider far-off consequences.   

 

 Barbara Bergman – Director of Advocacy, James E. Rogers College of Law, University 

of Arizona  

 

 Professor Bergman testified that the District’s jury instructions, known as the Redbook, are 

used to explain the relevant law to the jury in lay terms. She testified that the Redbook Committee’s 

work “has often been difficult” because the District’s current code is a “hodgepodge of statutes.” 

She testified that “a clear, modern set of criminal laws, such as the RCCA, would help the public, 

judges, and attorneys better understand the code. It would also be of immense assistance to the 

Redbook Committee.” 
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 She testified that the Committee has often “struggled throughout the years to do their best 

to determine what the Council intended when it enacted various criminal statutes.” She explained 

that the Committee must often research caselaw when the current code does not contain essential 

definitions or elements.  For example, she noted that the current assault statute sets out only the 

penalty, leading the Committee to instead consult caselaw when drafting the pertinent instructions. 

In contrast, the RCCA contains an exhaustive set of definitions and carefully defined elements for 

each criminal offense. She testified that the Committee has struggled with defining the culpable 

mental states required for different offenses. Finally, she testified that the current code “does not 

codify any general defenses, such as alibi, duress, self-defense, defense-of-others, and insanity.  

Here again, the Redbook Committee had to rely totally on caselaw to draft those instructions.”   

 

 Upon questioning from Committee Chairperson Allen, Professor Bergman stated that the 

Committee is not supposed to determine the law, which is instead a function of the legislature and 

judiciary. She stated that the RCCA provides a clear blueprint, and the Committee will not have 

to guess at the meaning of the law and worry that they are writing law themselves. She testified 

that the RCCA would make the current Redbook obsolete. The District would still need jury 

instructions, but drafting instructions based on statutes in the RCCA would be much simpler. She 

testified that re-writing the Redbook on an entirely new criminal code will still be time consuming. 

She estimated that it would probably take a year for the Committee to write new jury instructions.   

 

 Committee Chairperson Allen also asked if there is a fairness problem if the bill is passed, 

but with a delay before the law goes into effect. Professor Bergman testified that people in the 

system would probably prefer the new code apply to them as quickly as possible, but there may be 

necessary delays in how quickly judges, practitioners, and other parties in the system can adapt.   

 

 Katherine Huffman – Executive Director, The Square One Project 

 

 Ms. Huffman testified in support of the RCCA, stating that it is a positive step forward for 

the District that will bring consistency, clarity, and completeness to the criminal code. She urged 

the Council to adopt the recommendations included in the bill. She testified that the Council should 

continue to address reducing mass incarceration and racial disparities. She also testified that 

investment in communities is necessary to fully address rates of crime. She testified that a revised 

code is important, but not sufficient on its own to reform the entire criminal legal system, and the 

bill represents a significant next step towards improving safety and justice for everyone within the 

District.   

 

 Patrice Sulton – Founder & Executive Director, D.C. Justice Lab 

 

 Ms. Sulton testified in support of the RCCA. She testified about antiquated and vague 

offenses under current law. As an example, she stated that the current burglary offense is broad 

enough to include walking into a person’s home with intent to consume illicit drugs within, or a 

person entering a store with intent to shoplift.  She also testified that antiquated and unclear statutes 

may require decades of litigation as courts struggle to define the scope of these offenses. This lack 

of clarity can have significant consequences for people on supervised release who must refrain 

from committing any additional criminal offenses. In addition, she testified that this lack of clarity 

has effects beyond criminal matters. For example, determining whether a person has committed 
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an offense may be relevant to civil matters such as seeking civil protection orders or in landlord-

tenant disputes. Ms. Sulton further testified that, in addition to the bill itself, the CCRC produced 

lengthy commentary and detailed appendices. She testified that the commentaries, which provide 

fuller explanation and discussion of statutory provisions, should become part of the legislative 

history of the bill. She also stated that the appendices which include detailed responses to every 

written comment provided by the CCRC’s Advisory Group demonstrate the meticulous and 

thoughtful the process of drafting the revised statutes.  Ms. Sulton additionally testified about 

weapons offenses included in the RCCA. She testified that current law includes an array of weapon 

offenses and penalty enhancements, which result in disproportionate penalties. For example, she 

stated that under current law possession of self-defense spray is subject to the same penalties as 

possession of an assault rifle. She testified that the CCRC addresses this by treating possession of 

self-defense sprays less severely than possession of weapons, such as bombs and assault rifles.  

 

 Committee Chairperson Allen asked how vague statutes can lead to unequal enforcement. 

Ms. Sulton testified that vagueness can undermine the constitutionality of an offense, and that the 

CCRC took efforts to ensure that no statutes are impermissibly vague, or infringe on constitutional 

rights. She also stated that vague statutes – which can be interpreted to criminalize a broad swath 

of conduct – gives law enforcement broader authority to stop people on the street. That broad 

authority may, in turn, be used in discriminatory ways. Committee Chairperson Allen also asked 

whether unclear language creates a risk that two similarly situated individuals will be treated 

differently in the criminal system. Ms. Sulton replied that this is true.   

 

 Mara Verheyden-Hilliard – Co-Founder, Partnership for Civil Justice Fund  

 

 Ms. Verheyden-Hilliard testified in support of the RCCA. She stated that the criminal 

justice system does not address the historical and root causes of crime. She testified that people 

often think of crime in an individualized way, rather than addressing broader societal causes. She 

believes that code reform is an important part of addressing the larger structural issues with the 

criminal justice system. She testified that it will take political courage to address these issues and 

pass this bill, but that the Council must act to check prosecutorial discretion.   

 

 Committee Chairperson Allen asked how vague statutes can lead to unequal enforcement. 

Ms. Verheyden-Hilliard stated that police have immense power to deprive people of their liberty, 

and if criminal statutes do not have sufficient precision, that gives police very broad discretion to 

use that power. Therefore, it’s important to draft statutes clearly to prevent granting police overly 

broad powers over District citizens.   

 

 Alex Piquero – Professor & Chair, Department of Sociology, University of Miami  

 

 Professor Piquero testified in support of the RCCA. He stated that the United States 

incarcerates a larger share of its population than any democratic nation, and that the public safety 

benefits of this mass incarceration are very small, but the costs are very large. He testified that 

long term sentences do more harm than good on people, families, and communities. He argued 

that incarcerating people into middle or late-middle adulthood is inconsistent with what we know 

about criminal careers. Most criminal careers only last roughly ten years because people age out 

of crime. He testified that removing people from their families deprives children of role models 
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and socialization and hurts communities by diminishing the labor force and taking away “eyeballs” 

from homes, blocks, and in cities. He believes that the evidence is clear that we need less people 

in prison serving longer periods of time while they are in prison, and “we can be smart on crime 

by being smarter on people.”   

 

 In response to Committee Chairperson Allen’s question about how criminogenic effects 

operate, Professor Piquero stated that there are certain types of prison interventions that can reduce 

the risk of re-offending, but that these programs are not universally available. In addition, once 

people are released there are often roadblocks for them re-entering society. For example, criminal 

records can prevent formerly incarcerated people from voting for obtaining employment. 

Committee Chairperson Allen also asked Professor Piquero to explain the aging out effect on the 

incidence of crime. He replied there is something known as an “age crime curve”, which rises in 

early adolescence, peaks in early adulthood, then falls through the 20s, and collapses very quickly 

into the 30s. However, Professor Piquero stated that these are averages, which can hide variability 

among individuals. He stated that most criminal careers end in the people’s late 20s, 30s, or early 

40s. He stated the evidence is very strong that incarcerating people in their 60s is not justified. He 

stated that members of the European Union do not impose life sentences, even for people who 

have committed homicide.    

 

 Mai Fernandez – Senior Fellow, Justice Policy Institute  

 

 Ms. Fernandez testified in support of the RCCA. She testified that the RCCA creates clarity 

and will limit confusion in interpreting the law. She stated that the RCCA’s changes do not 

compromise the safety of District residents, and will “provide crime survivors with an easier and 

less painful path to justice.” She testified that the lack of agreement about meaning of laws can 

lead to a disparity in charging and sentencing decisions. This can lead to less predictability and 

certainty for crime survivors and can discourage them from participating in the process. Ms. 

Fernandez testified that survivors do not necessarily desire long sentences, especially if these 

sentences do not correlate with public safety. She stated that the current code is based on the 

antiquated idea that long sentences deter crime. In contrast, the RCCA is based on recent research, 

which shows that long term sentences provide diminishing benefits to public safety. She testified 

that the vast majority of incarcerated people are middle aged or past middle age, meaning it is 

unlikely that they would re-offend if not incarcerated.   

 

 Ms. Fernandez further testified that victims generally want investments that will protect 

them from crime. Interventions such as drug treatment, mental health treatment, or employment 

assistance will have a greater effect on preventing crime and should not be viewed as being “soft” 

on crime. She testified that a survey conducted by the Alliance for Safety and Justice and Crime 

Survivors for Safety and Justice show that crime survivors are in favor of the types of reforms 

included in the RCCA. The survey found the vast majority of victims believe our criminal justice 

system “relies too heavily on the use of jails and prisons,” and would prefer more resources for 

prevention and rehabilitation services. The survey showed by a margin of almost two to one that 

victims support shorter sentences, and revealed that seven out of ten victims think that prosecutors 

should spend their time on solving neighborhood problems and prevent repeat crimes through 

rehabilitation, instead of imposing long sentences.  
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 Committee Chairperson Allen asked about what can provide real accountability for 

victims, and what aspects of a criminal justice system help victims feel satisfied. Ms. Fernandez 

testified that what victims are generally more satisfied if they feel there has been fairness and 

clarity throughout the process. Victims often want some expectation of what will happen at each 

stage of the case, and having a clear code improves predictability and fairness. While victims may 

differ in what outcomes they want, they are more likely to be satisfied with an outcome if they feel 

it was fair and just.   

 

 Troy Burner – Associate, Justice Policy Institute  

 

 Mr. Burner testified about the “disastrous” effect the District’s criminal system has had on 

his life. He stated that he was wrongfully convicted of first-degree murder, and that prosecution 

relied on a “problematic” aiding and abetting statute. He stated the current statute does not define 

what is required for criminal liability and does not specify that the person must have intent to aid 

and abet a crime. This lack of transparency in the statute shifts discretion and power to the 

prosecutor.  He stated that on appeal, a court dismissed his conviction for possession of a firearm 

that he was alleged to have used to aid and abet the murder, and that testimony placing him at the 

scene of the crime was false. He stated that he spent nearly 25 years in prison for a crime that he 

did not commit, and that the vague aiding and abetting statute contributed to his wrongful 

conviction.  Mr. Burner further testified that the RCCA’s accomplice liability statute specifies that 

the government must prove that a person intended to assist in the crime. He stated that in his case, 

there was no evidence to prove his involvement in the offense. He stated that if the RCCA’s statute 

had been in place at the time of his trial, it could have prevented an innocent person spending 

nearly 25 years in prison. Mr. Burner testified that the code revisions cannot give him back the 24 

years of his life he lost, but that they may help ensure that future District residents do not 

experience this same injustice.   

 

 Committee Chairperson Allen stated that Mr. Burner’s story underscores the real impact a 

criminal code can have on people’s lives. Mr. Burner testified that it is very important to be able 

to share his experiences so that people can understand what happens and that it was not fair. He 

testified that he feels that he was “destroyed by the code” and that his story represents “everything 

wrong with the criminal code.”   

 

 Eduardo Ferrer – Policy Director, Juvenile Justice Initiative, Georgetown Law  

 

 Mr. Ferrer testified in support of the RCCA. He testified that a “wholesale, intentional 

review and revision of our DC Criminal Code [is] much needed and long overdue.”  He noted that 

when the current code first went into effect in 1901, “de jure segregation was still deemed ‘lawful’” 

and “there would be no Black Congressmembers for three decades and the first women would not 

serve in Congress for another 15 years.”  Mr. Ferrer specifically noted his support for the RCCA’s 

provision that establishes a minimum age of offense liability.  He testified that based on scientific 

understanding of child and adolescent development, “[e]stablishing a minimum age for offense 

liability at the age of at least 12 is a critical component of ensuring that the definitions of criminal 

offenses are developmentally responsive.” He noted that legal scholars in the 18th century 

recognized that children lack understanding and judgment, which reduces their capacity of doing 

ill, or contracting guilt.  Mr. Ferrer also testified that a minimum age of offense liability is needed 
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because children lack the capacity to form criminal intent and response from the criminal or 

juvenile system is not proportional and is likely harmful to young persons. He testified that this 

does not mean that we should not do anything in response to the young person’s alleged behavior 

only that we should not use the juvenile legal system to intervene.   

 

 Mr. Ferrer further testified that setting the proposed minimum age of offense liability at 12 

is exceedingly reasonable. He noted that according to Metropolitan Police Department arrest data 

from 2007 to 2015, youth 11 years and younger accounted for only 1.13% of arrests of minors, 

and that the share of actual petitions is likely lower. He testified that the minimum age could be 

set at 13 or 14 without significant reduction in the number of youth arrested given that 

approximately 90% of all youth arrested in the District fall between the ages of 14-17. He also 

testified that the recommendation is consistent with norms and practices in other jurisdictions.   

 

 Committee Chairperson Allen asked if other states have set a minimum age of criminal 

liability at 12. Mr. Ferrer testified that there is a national push to establish minimum ages of 

liability. He stated that 22 states have already set a minimum age, ranging from six years of age 

(which he stated is far too low), to 12 years of age. He stated that the United Nations Convention 

on the Rights of the Child has set the minimum age for criminal liability at 14 years of age.  

Committee Chairperson Allen also asked which aspects of the juvenile delinquency system have 

not served minors well. Mr. Ferrer testified that almost every aspect of the juvenile delinquency 

system has failed. He testified that the delinquency system was originally conceived as a form of 

social safety net, which would involve a wide array of children. However, the delinquency system 

does not have the right services to assist these children, and creates more harm than benefit. It does 

not respond in a developmentally appropriate manner, it over intervenes and turns “low or medium 

risk kids into higher risk kids,” and creates more trauma in the young person’s life. He stated that 

the younger children he has represented generally fall into one of two categories. First, there are 

children who show developmentally normal behavior are perceived and treated as criminal, and 

there is racial bias in this treatment. Second, many children he has represented have suffered 

significant trauma in their lives. Instead of providing real treatment and services, the juvenile 

system often creates more problem than it fixes.    

 

 Bianca Forde – Public Witness  

 

 Ms. Forde testified that, as a former federal prosecutor, she knows how difficult it is to rely 

on the current criminal code to determine what elements they must prove beyond a reasonable 

doubt, and which defenses they must disprove, in order to convict a defendant. As an example of 

a flawed statute, she testified that the kidnapping statute does not specify whether the offense 

requires that the person be detained for a minimum period of time.  She stated that although federal 

courts have required a lengthier detention, the DCCA has held that kidnapping does not require 

any minimum time of detention. As a result, offenses that are otherwise punishable as 

misdemeanors that involve split second detentions can result in a kidnapping conviction, which 

carries a 30-year maximum sentence. Ms. Forde testified that the effect of this judge-made law is 

significant. She quoted DCCA Judge Joshua Deahl, who stated we “can expect even the most 

stalwart of innocent persons to plead guilty to those lesser offenses whenever the government 

dangles this thirty-year sword over their heads[.]” She stated that when legislatures do not provide 

minimum guidelines, it gives “carte blanche to the executive and judiciary branches” to mold the 
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law to accommodate their own “predilections and blind spots.” She testified that the revised 

criminal code will be beneficial to practitioners and those who are entangled in the criminal legal 

system.   

 

 Committee Chairperson Allen asked how long she thinks prosecutors would need to adapt 

to the revised code. She testified that the U.S. Attorney’s Office is divided into sections that each 

handle specific categories of offenses, so no one will have to digest the entire code at once. She 

testified that during her time at the U.S. Attorney’s Office, prosecutors often spent six to nine 

months in any particular section. However, she said it is not clear exactly how much time the office 

would need to train staff.   

 

 Michael Serota – Visiting Assistant Professor of Law and Associate Deputy Director, 

Academy for Justice, Sandra Day O’Connor College of Law, Arizona State University 

 

 Professor Serota testified in support of the RCCA and stated that the Council passing this 

bill would be historic. He noted that most jurisdictions comprehensively modernized their criminal 

codes in the 1960s, 1970s, and 1980s, but that no jurisdiction has done so since. Mr. Serota testified 

about the vagueness under the current criminal code. As an example, he testified that the mens rea 

of assault is undefined in the current code. The courts have not fully resolved this issue in the more 

than 100 years since Congress initially drafted the current code. He stated that this ambiguity is 

problematic for several reasons. First, it creates significant inefficiencies, as attorneys and courts 

must engage in costly litigation to decide issues that the Council could easily resolve with clearer 

drafting. Second, these ambiguities create disparate outcomes, and that the poor, underserved, and 

people of color will suffer adverse outcomes. Third, although the District’s judges are highly 

skilled, they are not well suited to make policy choices such as defining the mens rea for assault.  

Instead, he argued that the Council has the “democratic legitimacy” to determine these policy 

issues.  Mr. Serota also testified that in his years reviewing research on deterrence, he has found 

no studies indicating that clearly defining or raising the mens rea requirements for offenses 

weakens deterrence or adversely affects public safety.   

 

 Committee Chairperson Allen asked what problems arise from the current code not 

defining general defenses. He stated that without codified defenses, the scope of these defenses 

has been left to the courts to define. Mr. Serota explained that defining defenses involve important 

policy questions that are better decided by democratically elected members of the Council. In 

response to Committee Chairperson Allen’s question about overlapping offenses, Mr. Serota stated 

that under current law there is very little check on prosecutor’s discretion to charge multiple 

offenses. He testified that under the RCCA, statutes are drafted to limit the potential overlap. Even 

in cases where there is still some overlap between offenses, the RCCA also includes a merger 

provision that limits duplicative convictions for overlapping offenses. 

 

Government Witness 

 

 Richard Schmechel – Executive Director, Criminal Code Reform Commission 

 

 Director Schmechel testified in support of the bill. His testimony focused on 

“summariz[ing] the basic case for supporting this bill.” He testified that the District greatly needs 
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an updated criminal code because the current code has not “undergone a comprehensive revision 

since its creation by Congress in 1901.” His testimony focused on three problems with the 

District’s current code: lack of clarity in defining offenses and defenses, a lack of penalty 

gradations, and overlapping offenses. He noted that the District is an outlier in continuing to rely 

on an outdated code. He stated that Professors Paul Robinson, Michael Cahill, and Usman 

Mohammad conducted a nationwide review of the District, federal, and fifty state criminal codes.  

The rankings were determined by the “criteria very similar to the five CCRC mandates of clarity, 

consistency, completeness, organization, and proportionality.” The District’s code ranked forty-

45th out of 52 jurisdictions in the analysis.   

 

 Director Schmechel further testified that many statutes in the current code contain 

anachronistic language and fail to define the elements of each offense. Due to this lack of clarity, 

he testified that:  

 

“[P]rosecutors, judges, and defense attorneys waste hours litigating unclear District 

statutes.  Jurors are confused at what they are being asked to decide and asked to 

make such consequential decisions with scant guidance. Prosecutors have to choose 

among a profusion of overlapping offenses that address the same behavior with 

sharply different penalties. Ordinary behavior and speech protected by the First 

Amendment appears to be criminalized.”   

 

To illustrate the lack of clarity in the current code, Director Schmechel discussed the current simple 

assault statute.  He testified that although assault is one of the most commonly prosecuted offenses 

and has remained unchanged since 1901, the statute is unclear and leaves numerous important 

issues unresolved. For example, it is unclear if the assault statute requires pain or injury, or if 

offensive touching is sufficient. In addition, the statute does not specify a “mental state” for the 

prohibited conduct. Director Schmechel noted that District courts have not resolved these issues 

“in the more than 100 years since the statute was codified[.]” He noted that a recent case which 

“raised the question whether a single, non-violent, nonsexual unwanted touch constituted an 

assault” caused so much disagreement “that the full court took the extraordinary step of 

immediately throwing out a decision by a small group of its judges so that all the appellate judges 

could consider the even more fundamental question of what the elements of simple assault are.”  

He noted that “[t]wo years after the full court took on that case, and 120 years after the simple 

assault statute was codified by Congress, there’s still no answer.”   

  

 To illustrate the lack of gradations, Director Schmechel discussed the current robbery 

statute. He testified that unlike the District’s assault statutes, which collectively provide more 

severe punishments for more serious injuries, “there is only one robbery statute with one penalty.”  

He noted that conduct as minimal as pickpocketing or “stealthily” taking a mug from a desk near 

the owner is subject to the same 15-year maximum sentence as a violent robbery that seriously 

injures the victim. He testified that “whether or not a 15-year maximum penalty is proportionate 

for the most severe forms of robbery. . . it seems clear that a 15-year maximum penalty for 

pickpocketing is disproportionate.” 

 

 To illustrate the problem of overlapping offenses, Director Schmechel discussed two 

threats statutes. He testified that the current code has two threat statutes: a misdemeanor threats 
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statute punishable by up to six months, and a felony threats statute punishable by up to twenty 

years.  He testified that despite the immense penalty disparity, both statues “squarely overlap” and 

the choice of which threats statute to charge in a particular case “remains purely a matter for 

prosecutorial discretion.”  In addition to the two threats statutes overlapping with each other, 

Director Schmechel testified that the threats statutes may also overlap with other offenses, such as 

robbery. Indeed, in the instance of a robbery based on a threat, the D.C. Court of Appeals has held 

that a person may be convicted of both threats and robbery. Director Schmechel further testified 

that overlapping offenses create “undue pressures to plea when facing very high penalties, and the 

possibility of disproportionate or inconsistent sentences being imposed.”  Moreover, overlapping 

offenses create “opportunities for unintended errors, arbitrariness, and bias, conscious or 

unconscious, to affect criminal justice decision-making.” 

 

 Director Schmechel next testified about the process of developing the RCCA. He testified 

that the CCRC was created as an independent agency in 2016, and the agency’s statute 

“specifically directed that the CCRC recommendations seek to improve the clarity, consistency, 

completeness, organization, and proportionality of criminal offenses.” He noted that "[t]he primary 

goals of the CCRC were not to achieve desirable outcomes such as: fewer crimes committed, 

reductions in financial costs, reduced incarceration levels, racial equity in the District’s criminal 

justice system, or speedy courtroom administration.” However, “the CCRC and its stakeholders 

have kept a keen eye on the potential implications of the revised statutes for these larger goals and 

outcomes.” He also stated that there is “good, though by no means definitive, reason to believe 

that the RCCA may improve outcomes on all of these broader goals and measures.” 

 

 Director Schmechel testified that in forming its recommendations, the CCRC’s authorizing 

statute “specified multiple sources to consult during the revision process” and required staff to 

consult with an Advisory Group. Director Schmechel testified that the Advisory Group “included 

Council-appointed local law school faculty, designees of the U.S. Attorney for the District of 

Columbia, the D.C. Attorney General for the District, and the Public Defender Service, and 

designees of this Committee and the Deputy Mayor for Public Safety.” Over the course of four-

and-a-half years, the CCRC held monthly meetings with the Advisory Group, which were open to 

the public. He testified that “[l]iterally thousands of pages of legal research and draft documents 

were provided to the Advisory Group, and hundreds of pages of comments were received[,]”, and 

that all of these materials were posted online at the CCRC’s website at the time. The CCRC, in 

consultation with the Advisory Group, produced multiple iterations of the CCRC’s 

recommendations for new statutory language and accompanying legal commentary.   

 

 Director Schmechel testified that on March 31, 2021, “the five voting members of the 

Advisory Group voted unanimously to provide the recommendations and commentary to the 

Council and Mayor.” He noted that the RCCA represents the language approved by the Advisory 

Group, “with only non-substantive changes to the numbering system and style.”   

 

 Director Schmechel then discussed the main features of the RCCA. He testified that the 

“RCCA adopts the basic structural features of the American Law Institute’s Model Penal Code 

(MPC), the standard for contemporary American criminal codes” and noted that “since its creation, 

the MPC’s main features have been adopted by most states and been tested and validated for 

decades.” Director Schmechel testified that most of the RCCA concerns a new proposed Title 22A 
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that would replace nearly all of current Title 22. Consistent with the dozens of jurisdictions that 

follow the MPC, Title 22A is divided into two main parts: a “General Part” and a “Special Part.”  

In addition, the RCCA revises offenses located outside Title 22 (e.g., controlled substance crimes), 

and specifically incorporates, by reference in each revised offense, the General Part provisions in 

Title 22A. Director Schmechel focused his testimony on provisions in the General Part, as they 

are nearly all new to District criminal law. He testified that the RCCA’s General Part codifies 

“extensive, standardized definitions that are used throughout the revised statutes.” These 

definitions include standardized culpable mental state definitions that hew closely to the 

definitions recommended in the MPC which have been adopted by most jurisdictions and have 

been frequently referenced in D.C. Court of Appeals decisions. He testified that the General Part 

also codifies rules for accomplice liability, accidents, mistakes, solicitation of crimes, conspiracy 

liability, and attempt liability. He stated that the General Part also codifies common defenses, such 

as “self-defense”. He noted that the District is a national outlier in not statutorily defining these 

defenses, and that the RCCA’s language is largely consistent with current District case law and 

the modern approaches in other jurisdictions. 

 

 Director Schmechel additionally testified that the General Part creates a standardized 

system of penalty classes for all offenses in the RCCA. The RCCA recommends eliminating 

indefinite “life” and “life without parole” sentences “in favor of a set term of years.” However, the 

most severe felony penalty classes in the RCCA, classes one and two, are limited to maximum 

imprisonment sentences of 45 and 40 years, respectively, and are reserved for homicide offenses. 

He testified that the District lacks parole, has a maximum 15% sentence reduction for good-time 

credit, and that the average age of individuals committing homicides in the District is in their early 

or mid-20s. Director Schmechel testified that about 90% of those convicted for homicides are 

Black men, and that “the grim reality [is] that life expectancy for non-Hispanic Black men in the 

District is under 69 years.” Director Schmechel testified that, as a result, the RCCA penalties for 

class one and class two felonies “just about match the life expectancy of those sentenced under 

them.”   

 

 Director Schmechel testified that the RCCA eliminates mandatory minimum sentences for 

all revised offenses, “consistent with the recent MPC Sentencing recommendations and the long-

standing positions of the Judicial Conference of the United States and the American Bar 

Association.” He testified that “[m]andatory minimum sentences are antithetical to principles of 

individualized sentencing and, due to variance in charging, can result in inconsistencies and 

disproportionality in penalties.”  

 

 Director Schmechel testified that the Special Part of the RCCA “codifies particular 

offenses, arranged by the social harm implicated (e.g., crimes against persons, property crimes, 

etc.)” and that the changes to specific offenses are “are numerous, diverse in kind, and not easily 

summarized.” However, as an example of revisions included in the RCCA, Director Schmechel 

testified as to changes to the assault, robbery, and threats statutes and stated that, despite the 

numerous revisions to these offenses, the RCCA does very little to change the scope of what is 

criminal under the current statutes. Director Schmechel stated that rather, the RCCA fills in 

missing elements of offenses and defenses that are “undefined or unsettled” under current law.  

There are exceptions however, and occasionally the RCCA creates new criminal liability or 

decriminalizes conduct.  For example, the public nuisance law is “expanded to include interference 
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with a person’s quiet enjoyment of their home by lights, smells, and other means, not just by 

sound” while “asking persons for money at public bus, train, or subway stations” is decriminalized.   

 

 Finally, Director Schmechel testified about two additional RCCA reforms. First, the RCCA 

would restore and expand the right to a jury trial for persons accused of committing misdemeanors. 

Director Schmechel testified that, in 1992, the District restricted the right to a jury trial “up to the 

constitutionally permitted limit in an effort to free more court resources for the spike in crime 

then.” Director Schmechel testified that the District is a “national outlier in [its jury] policy—only 

9 other jurisdictions have jury trial rights that, like the District’s, set jury demandability at the 

constitutional minimum.” Director Schmechel noted that this “is not just a matter of . . . bringing 

more community voices into the courtroom,” noting that whether an offense is jury demandable 

or not has had dramatic effects on charging. Second, the bill provides an expansion of eligibility 

for the judicial review process in D.C. Code § 24-403.03. The RCCA would allow for judicial 

sentence review for any person who has served at least 15 years of their sentence, regardless of 

their age at the time of the offense.   

 

 Committee Chairperson Allen asked Director Schmechel how other jurisdictions have 

approached criminal code reform and how the CCRC’s process compares. Director Schmechel 

responded that states have handled criminal code reform in many different ways, noting that most 

states undertook these reforms in the 1960s, 1970s, and 1980s. He further stated that some states 

reformed their codes using legislative committees while others used commissions similar to the 

CCRC. He noted that, despite the differences, the Model Penal Code has served as a model. 

Director Schmechel also testified that the CCRC relied on the large body of existing District case 

law.   

 

 Committee Chairperson Allen asked Director Schmechel to explain what a mental state is, 

and why lack of mental state definitions is such a problem in the current criminal code. Director 

Schmechel testified that a mental state is a person’s awareness of a circumstance or that conduct 

will cause a result. As an example, he stated that there is a difference between purposely knocking 

someone to the ground, or accidentally knocking someone to the ground while running to their 

child. These differing mental states are important in determining whether a person has committed 

a crime. He testified that the RCCA follows the MPC, and most other jurisdictions, in defining 

four main mental states. Committee Chairperson Allen then asked if mental states relate to fairness 

or blameworthiness. Director Schmechel replied that culpable mental states are an important 

component of blameworthiness, apart from actual harm a person may cause. Committee 

Chairperson Allen asked when the current code requires only strict liability, or no culpable mental 

state. Director Schmechel testified that many statutes do not specify any mental state, but the D.C. 

Court of Appeals often holds that some type of mental state is required. However, there are 

numerous statutes that have not been analyzed by the D.C. Court of Appeals, so the law is simply 

unclear. He stated that in addition, statutes often define one mental state applicable to a particular 

element of an offense but will leave the relevant mental state for other elements undefined.  

Committee Chairperson Allen asked if the RCCA continues to use strict liability in some offenses, 

and if so, why. Director Schmechel testified that the RCCA does use strict liability with specific 

elements when a wrongdoing has already occurred.   
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 Committee Chairperson Allen then asked what overlapping offenses are and why they are 

problematic. Director Schmechel testified that each statute defines a category of prohibited 

behavior, but often a single act can satisfy the requirements of two or more statutes. As an example, 

he discussed burglary and shoplifting in the current code. He noted that anytime a person enters a 

store intending to commit shoplifting, that person has also committed second degree burglary. 

Director Schmechel testified that this type of overlap creates the possibility of disproportionately 

severe penalties arising from a single bad act. Although the Council deemed shoplifting to be a 

relatively minor offense, punishable by a maximum 90-day sentence, due to overlap, many 

shoplifting cases could also be prosecuted as second-degree burglary, which is punishable by up 

to 15 years. Committee Chairperson Allen asked how the RCCA addresses the overlap issue. 

Director Schmechel testified that statutes can be drafted to minimize overlap. However, he testified 

that despite careful drafting, a single bad act may still satisfy the elements of more than one 

criminal offense. He testified that in determining penalties for each offense, the RCCA considers 

the possibility of overlap to prevent disproportionately severe aggregate sentences. Committee 

Chairperson Allen commented that overlap also creates discretion for charging decisions, in 

deciding which overlapping offenses to charge. Director Schmechel testified that this is true, and 

that while prosecutors are public servants who are making principled decisions, individual 

prosecutors may reach different decisions, and defendants who engaged in similar conduct may 

face dramatically different charges.   

 

 Committee Chairperson Allen additionally asked whether a lack of clarity in the Code 

affects deterrence. Director Schmechel testified that it is unclear how much people committing 

offenses consider the law and penalties. Instead, he testified that deterrence is determined by the 

likelihood of penalty, not the severity of the penalty. However, in many cases clarity will be 

significant. He used as an example a person who would like to engage in public protest and wants 

to abide by the law. A lack of clarity in the law as to criminal threats or rioting may improperly 

deter or chill constitutionally protected conduct.  

  

 Committee Chairperson Allen asked if there are any notable offenses that are not addressed 

in the RCCA. Director Schmechel testified that the RCCA does not address terrorism, obstruction 

of justice related offenses, and gambling offenses [these offenses were subsequently revised and 

included in the Committee Print]. He stated that the largest cluster of offenses not included in the 

RCCA are motor-vehicle offenses such as leaving after a collision or driving without a license. He 

stated that the CCRC is continuing to draft recommendations to these statutes and will submit these 

recommendations to the Council to update the RCCA. In addition, he noted that the structure of 

the RCCA will allow for additional offenses to be much more easily revised and updated. He also 

testified that procedural provisions or juvenile provisions have not been updated, though they may 

need to be revised. There are also minor offenses scattered throughout the Code that are very rarely 

charged, and the RCCA does not address these offenses either. The RCCA accounts for roughly 

97% of offenses that are charged in courts, and the CCRC will continue to address remaining 

offenses.   

 

Second Hearing on B24-0416 

 

 On Thursday, December 2, 2021, the Committee on the Judiciary and Public Safety held 

the second of three public hearings on B24-0416, the “Revised Criminal Code Act of 2022”. A 
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video recording of this public hearing can be viewed at:  https://entertainment.dc.gov/page/2021-

council-district-columbia-hearings. The following witnesses testified at the hearing or submitted 

statements outside of the hearing: 

 

 Akhi Johnson – Acting Director, Reshaping Prosecution Initiative, Vera Institute of Justice 

 

 Mr. Johnson testified in support of the RCCA’s eliminatory of mandatory minimums. Mr. 

Johnson testified that, prior to joining Vera, he was an Assistant United States Attorney (“AUSA”) 

at the United States Attorney’s Office for the District of Columbia (“USAO”) for five years. He 

testified that charging mandatory minimums was a regular part of his practice and that they were 

a tool that enhanced our power to resolve cases as we deemed appropriate.   

 

 However, Mr. Johnson testified that he supports eliminating mandatory minimums because 

AUSAs use mandatory minimums as leverage to encourage people to plead guilty, and, if they do, 

USAO would drop the mandatory minimum charge. Mr. Johnson stated that if “the crime was 

severe or there were concerns that a judge might give a lenient sentence . . . we would maintain 

the mandatory minimum charge to ensure a punitive outcome that sent a message to others.” 

However, Mr. Johnson stated that research now clearly shows that harsh sentencing, including 

mandatory minimums, do not deter crime. Mr. Johnson further testified that if the District is 

committed to racial justice, then eliminating mandatory minimums is a necessary step. He stated 

that mandatory minimums disproportionately impact Black people, while not increasing safety. 

He gave as an example data showing that, although Black people comprise only 47% of the D.C. 

population, they accounted for 97% of people charged with felon in possession, an offense with a 

mandatory minimum that USAO prosecutes in Superior Court, from 2013-2018. 

 

 Halim Flowers – Public Witness  

 

 Mr. Flowers testified in support of the RCCA’s elimination of accomplice liability for 

felony murder. Mr. Flowers testified that in 1997, at the age of 16, he was charged as an adult as 

an accomplice to felony murder. Mr. Flowers stated that, at trial, he was actually acquitted of 

premeditated first-degree murder, but still convicted of first-degree felony murder as an 

accomplice. Mr. Flowers testified that the person charged as the principal in his case had the 

charges dismissed. Mr. Flowers stated that he was sentenced to two indeterminate life sentences 

(under the old sentencing system).  Mr. Flowers stated that he did not shoot anyone or kill anyone, 

but was held to be just as liable as the principal. He testified that accomplice liability for felony 

murder is “unfair” and that “this practice [should] no longer continue.”   

 

 In response to a question from Committee Chairperson Allen about the RCCA’s expanded 

Second Look provision, Mr. Flowers stated that when many penalties were legislatively set, the 

views of the community, the people most directly impacted by crime, were not taken into 

consideration. He testified that he believes all people have a right to be protected from unjust harm, 

but when the penalties for crimes were set, people in the community did not have a say. He stated 

that offenders, victims, and the community should come together and be included in the process 

of determining penalties.  

 

   

https://entertainment.dc.gov/page/2021-council-district-columbia-hearings
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 Ashley Nellis – Senior Research Analyst, The Sentencing Project  

 

 Ms. Nellis testified that The Sentencing Project strongly supports the bill because “several 

features . . . help scale back extreme prison sentences, which are infused with racial bias and 

counterproductive . . . to public safety.” Specifically, Ms. Nellis testified that The Sentencing 

Project supports the RCCA: (1) eliminating all mandatory minimum sentences, which have 

“contributed to D.C. ranking 8th among states in its incarceration rate; (2) lowering the maximum 

imprisonment sentence to 45 years, although The Sentencing Project would recommend a cap at 

20 years; and (3) expanding the Second Look sentencing provision. Ms. Nellis testified that these 

reforms bring some of D.C.’s criminal penalties “closer in line with criminological evidence on 

public safety” and that, she believes that, in some cases, the Council could go much further. 

 

 Ms. Nellis further testified that criminal sentencing in D.C. overwhelmingly affects people 

of color, particularly Black men and that crime victims are also overwhelmingly people of color.  

She testified that researchers have demonstrated that the association of crime with communities of 

color has favored punitive policies over prevention and rehabilitation. Ms. Nellis testified that 

“prison is not the only tool in the criminal legal toolbox” and that “research, as well as formerly 

incarcerated people, will easily tell you that it is not prison, but simply the aging process, that made 

the difference.” Ms. Nellis testified that long prison sentences do not deter crime because “most 

people do not expect to be apprehended in the first place and if they are, they certainly don’t know 

the prison time.” Ms. Nellis testified that “added to this is the likelihood that their judgment is 

compromised by substance abuse and mental health problems.”   

  

 James Zeigler – Executive Director, The Second Look Project 

 

 Mr. Zeigler testified in support of several of the RCCA sentencing provisions including, in 

particular, the expanded Second Look. Mr. Zeigler testified that many of the District’s penalties 

and sentencing provisions are grossly out of date, have proven to be both ineffective and unjust, 

and reflect the systemic racism that has long defined our criminal legal system. Mr. Zeigler noted 

that, in the last several years, the District has expanded opportunities for Superior Court judges to 

review and reconsider lengthy sentences, first with the Incarceration Reduction Amendment Act 

and later with the compassionate release law. Mr. Zeigler testified that these laws have shown that 

many people serving lengthy sentences do not pose a risk to the community.  

 

 In response to questions from Committee Chairperson Allen, Mr. Ziegler testified that 

individuals who received sentence modifications recidivate at much lower rates than the general 

population of released people because of the age out process, but, more importantly, as a result of 

the judicial screening process. Mr. Ziegler noted that recidivism includes “technical” parole or 

supervision violations, as well as new crimes. Mr. Ziegler testified that in the District, one or two 

of the more than seventy individuals who have received sentencing modifications have been 

charged with new crimes and those charges haven not yet been adjudicated. Mr. Ziegler stated that 

the modified sentences are still, in many instances, as long or longer than sentences in other peer 

countries. Mr. Zeigler testified in support of expanding jury demandabilty and mandatory 

minimums, stating that both changes will make criminal trials in the District fairer and foster 

increased confidence in the integrity of convictions. 
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 Marc Howard – Professor of Government & Law / Director, Prisons & Justice Initiative, 

Georgetown University 

 

 Professor Howard testified he strongly supports the bill. He testified that the Prisons & 

Justice Initiative believes that “people are capable of rehabilitation over their time of incarceration 

and of earning the chance to return to society and to become productive citizens” and that this 

aligns perfectly with the RCCA. Professor Howard testified that he has seen this personally, 

particularly with many individuals who have been beneficiaries of the Incarceration Reduction 

Amendment Act. Professor Howard stated that the District’s criminal code is outdated and 

desperately in need of change. Professor Howard highlighted mandatory minimums and life and 

life without parole prison sentences as two particularly outdated and problematic aspects of the 

District’s current criminal code. He testified that “people need hope, they need to have a society 

that believes in them” and that we can maintain public safety while bringing about a system that 

is more just and fair. 

 

 Professor Howard further testified that the evidence and his own research all suggest a need 

for reform and why the RCCA is necessary. In response to a question from Committee Chairperson 

Allen, Professor Howard testified that there is a tremendous amount of research showing that the 

severity of the penalty has absolutely no deterrent effect. In response to a question on felony 

murder, Professor Howard noted that felony murder came from the United Kingdom, as much of 

American law did, but was eliminated in the United Kingdom in 1958 and does not exist in any 

other country in the world. He testified that felony murder is “completely illogical, irrational, [and] 

goes against any semblance of justice and fairness.”  

 

 Joshua Miller – Director of Education, Prisons & Justice Initiative / Managing Director, 

Georgetown Pivot Program, Georgetown University 

 

 Mr. Miller testified in support of the RCCA’s expanded Second Look provision. He 

highlighted the “900 page Appendix D [where CCRC staff addressed in writing the comments and 

objections of the CCRC Advisory Group]” and said it shows “careful reasoning and thoughtful 

incorporation of those criticisms.” Mr. Miller testified that the RCCA is “not an activist 

document,” but “it does inject some fairness and proportionality into the criminal code.” Mr. Miller 

further testified that incorporating the RCCA’s expanded Second Look for all people who have 

served at least 15 years of their sentence would make D.C. the first jurisdiction to fully enact the 

Model Penal Code’s recommendations for post-sentencing modifications. Mr. Miller testified that 

post-sentencing review is a response to a “failure” of determinate sentencing and truth-in-

sentencing reforms, which create no meaningful exit for many from our prisons. Mr. Miller 

testified that sentences should be determinate and fair, but they should also be subject to periodic 

reconsideration. He testified that parole does not achieve this and that it cannot be properly secured 

against public opinion in the way that a judge’s review can. 

 

 In response to a question from Committee Chairperson Allen, Mr. Miller responded that 

people age out of crime, so that the likelihood of an individual recidivating, especially in a violent 

way, decreases sharply after an individual has served 15 years of their sentence. He testified that 

the recidivism rate for individuals released under the Incarceration Reduction Amendment Act and 

Second Look has been extremely low. He also noted that a large percentage of recidivism is tied 
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to burdensome parole and supervision requirements. Mr. Miller testified that these sentence 

reviews are bets that “won’t all work out,” but “the risks are small [and] it increases public safety 

to give people these opportunities.” 

 

 Ashley Carter – Supervising Attorney, D.C. Volunteer Lawyers Project 

 

 Ms. Carter testified that the D.C. Volunteer Lawyers Project (“DCVLP”) generally 

supports the bill. Ms. Carter testified that the criminal code is widely understood to apply within 

our criminal justice system, but noted that it is also widely applied within the civil and family legal 

systems. Ms. Carter testified that it is incredibly important that these statutes are clear, 

understandable, and sensible, especially since so many litigants in court lack the legal 

representation that is often necessary to understand the law. Ms. Carter further testified that the 

DCVLP supports the CCRC’s efforts to clarify what constitutes an assault offense and a threat in 

the statutory text. However, Ms. Carter stated that it was unclear whether the RCCA criminal 

threats statute covered the current intent-to-frighten assault offense. Ms. Carter recommended that 

the Council include in the bill the definition of “communicate” that is in the RCCA commentary 

and clarify that the definition includes physical gestures as established by current case law. In 

response to a question from Committee Chairperson Allen, Ms. Carter stated that assault is a great 

example of the need to clearly define offenses because the term has different meanings in the 

criminal code and civil law.  

  

 Ms. Carter also discussed the RCCA stalking and RCCA electronic stalking statutes. Ms. 

Carter testified that DCVLP supports the RCCA’s attempts to streamline, clarify, and improve the 

current stalking statute, but she is extremely concerned about three issues. First, Ms. Carter stated 

that the RCCA stalking statute eliminates liability when the stalker’s intent is to cause a person to 

“feel seriously alarmed, disturbed, or frightened.” Ms. Carter testified that this would make it 

significantly more difficult to establish stalking, especially in the civil context because it is difficult 

for judges to determine whether conduct would cause someone to suffer significant emotional 

distress. Ms. Carter testified that the DCVLP recognizes that the current language has been legally 

challenged in other jurisdictions. Ms. Carter testified that if the language remains deleted, the 

Council should build a legislative record surrounding what might cause significant emotional 

distress. Second, Ms. Carter stated that the RCCA stalking statute removes from the current 

definition of “course of conduct” language regarding communicating “about” an individual to a 

third party. Ms. Carter testified that removing this language would make stalking harder to prove 

because stalkers regularly target their victims by contacting third parties. Third, Ms. Carter 

testified that DCVLP was concerned that the RCCA separates stalking and electronic stalking into 

two different offenses because they almost always occur as part of one larger pattern of conduct, 

not as separate patterns. Ms. Carter testified that DCVLP recommends including conduct covered 

by the RCCA electronic stalking statute within the course of conduct requirement of the stalking 

statute. 

 

 Matthew Ornstein – Director of Litigation and Enforcement, Network for Victim Recovery 

of DC 

 

 Mr. Ornstein testified that the NVRDC generally supports the bill because victims value 

predictability and transparency. Mr. Ornstein stated that the bill gives tangible, sensible, 
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predictable definitions to the elements, defenses, concepts, and penalties that comprise our 

criminal code and that NVRDC believes that an overhaul of this magnitude is both warranted and 

appropriate. Mr. Ornstein stated he would highlight a few areas where the RCCA may affect crime 

victims’ inclusion or participation in the criminal justice process. Mr. Ornstein testified that the 

RCCA’s use of the term “complainant,” as opposed to the term “victim,” interferes with victims’ 

rights that derive from other laws. He testified that the progress and actual implementation of 

victims’ rights in the District show that the term “crime victim” or “victim” does not harm 

defendants. In addition, Mr. Ornstein testified that by using the term “complainant,” the RCCA 

inadvertently equates those who have been the victim of crime to “complainers.”  In response to a 

question from Committee Chairperson Allen, Mr. Ornstein acknowledged that the countervailing 

argument is that the term “victim” implies some level of culpability, but he advocated for viewing 

the use of the term in statutes differently than in court. He testified that defense attorneys can argue 

that the use of the term “victim” in a specific case is unfair to the defendant, and the trial judge has 

discretion to tailor use of the term.  

 

 Mr. Ornstein also testified about the expanded jury trial rights under the RCCA and stated 

that, without additional resources and infrastructure prepared in advance, this change is highly 

likely to deter victims from participating in the criminal justice process involving misdemeanor 

offenses. He testified that, notwithstanding the NVRDC’s support for diversion and rehabilitative 

dispositions under “appropriate” circumstances, it is “also harder for victims to rationalize 

participating in prolonged prosecutions and jury trials [for] misdemeanor offenses where the 

outcomes are significantly less serious.” He stated that NVRDC recommends that the Council 

consider this expansion separately after proper planning and engaging with the courts.  

 

 Mr. Ornstein additionally testified that NVRDC has concerns about the RCCA provision 

for dismissal of minimal or unforeseen harms. He stated that while the “well-meaning purpose of 

this section is to prevent people from being convicted of crimes when they really don’t deserve it, 

unfortunately this is the rationale frequently and historically used to excuse ‘minor’ incidents of 

domestic and sexual violence or to avoid ‘ruining the lives’ of defendants for making ‘mistakes’ 

in sexual abuse cases.” He further testified that “victims of domestic violence or stalking are often 

subjected to a series of ‘minor’ crimes against their person or property that have the cumulative 

impact of asserting control, instilling fear, or inflicting emotional distress. Mr. Ornstein testified 

that the NVRDC “does not believe this provision should be included in the RCCA, or alternatively, 

should not be applicable to crimes involving sexual conduct, nonconsensual pornography, 

voyeurism, or stalking.”  

 

 Mr. Ornstein also discussed the RCCA definition of “consent” and testified that 

“NVRDC’s concern is that this definition fails to properly capture scenarios where a victim may 

consent to a sexual act initially but thereafter becomes incapable or unable to continue consent.”  

Mr. Ornstein stated that the RCCA does criminalize sexual activity with a person who is asleep, 

unconscious, or passing in and out of consciousness, but it is not clear how the statute would 

operate if the victim was conscious and consented initially, but sometime thereafter began passing 

in and out of consciousness. Mr. Ornstein stated that NVRDC believes this situation could be 

corrected or simplified by clarifying the definition of “consent” to include its “continuous and 

ongoing” nature. 
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 William Snowden – Founder, Juror Project 

 

 Mr. Snowden testified about the RCCA’s expansion of jury rights for misdemeanor trials.  

He testified that “the sanctity of our liberty” was a fundamental principle this country was founded 

on, and whenever the criminal legal system threatens to take away that liberty, a jury should be 

part of the process. He testified that jury trials are important because it gives accused persons 

confidence and faith in exercising their right to a trial, and allows the community’s voice to be 

heard in courtrooms. He also testified that although some may raise concerns about jury trials 

creating additional burdens, the criminal legal system was never designed to avoid work.  He also 

testified that very few cases result in trials, so increasing jury trial rights would not necessarily 

create a very large additional burden.  

 

 Committee Chairperson Allen asked how the right to a jury trial could affect the plea-

bargaining process. Mr. Snowden replied that a person’s decision making may change because 

they have faith in community members’ input at trial.  He stated that in some cases, it may make 

a person more willing to take a case to trial instead of accepting a plea deal. Committee 

Chairperson Allen also asked if juries are representative of the District’s population and, if not, 

what are barriers exist to creating more representative juries. Mr. Snowden replied that he is not 

familiar with the District’s jury pool. However, nationally, there are four factors that make juries 

non-representative. First, many states use voter registration or DMV records, which excludes 

people who are not registered to vote or do not drive. Second, the voir dire process can be used to 

strategically remove Black people or other minorities from juries. Third, in some jurisdictions, 

people with felony convictions are prohibited from serving as jurors. Fourth, some people try to 

avoid jury duty. Committee Chairperson Allen asked if someone’s availability for jury service may 

be impacted by their employment or childcare arrangement.  Mr. Snowden replied that this is 

correct, and that serving on a jury can be easier or more difficult for certain people.   

 

 Gaillard Hunt – Public Witness 

 

 Mr. Hunt served as a criminal defense attorney for many years, and testified in favor of the 

de minimis provision of the RCCA. This provision allows a judge to dismiss a prosecution when 

the conduct only caused trivial harm.  He noted that this provision is based on a similar provision 

in the Model Penal Code. He testified it reflects the common understanding that not every technical 

violation should result in a criminal prosecution. He testified that under current law, prosecutors 

have the sole authority to decide which cases to bring. He noted that several states include similar 

provisions in their codes and that case law shows the law has been useful in the rare cases in which 

judges have used it. He testified this provision can help with disparate enforcement. He also noted 

that former D.C. Court of Appeals Judge Schwelb had called on the Council to adopt a de minimis 

provision. Mr. Hunt also testified that the stalking offense under the RCCA’s stalking statute is 

overbroad by covering cases in which a person negligently causes a person to suffer significant 

emotional distress.     

 

 Committee Chairperson Allen asked if District judges currently have any authority to 

dismiss cases that involve trivial harms, and whether in his experience he has seen charges brought 

in trivial cases. Mr. Hunt responded that judges do not have explicit authority to dismiss cases, but 

may find that the government failed to meet its burden in proving the elements of an offense and 
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acquit the defendant. However, the DCCA has been clear that trial judges have no discretion to 

dismiss crimes as long as the technical elements of the offense have been satisfied.    

 

 Evan Douglas – Policy Fellow, DC Justice Lab  

 

 Mr. Douglas testified in support of the RCCA. He testified that when he previously served 

as an MPD officer he responded to a call in which two women were fighting. One of the women 

had a knife but never used it or brandished it. He testified that he and two other officers disagreed 

about what crime the woman should arrested for. He believed it was a simple assault, another 

officer believed it was assault with a dangerous weapon, and a third officer believed it was 

aggravated assault. He testified that he and the officers used a Google search to find out what the 

criminal code said, but the current code did not specify the elements required for the offense. He 

stated that the criminal code should be clear and streamlined.   

  

 Committee Chairperson Allen asked whether, in situations in which officers are unsure of 

the law, a hotline available to attorneys be helpful. Mr. Douglas replied that having a hotline to 

attorneys with expertise in the code would be helpful, but also having a clear code in the first place 

would be helpful to officers and everyday citizens.   

 

 Kelvin Blowe – Peer Navigator, The National Reentry Network for Returning Citizens, 

Inc. ad Policy & Advocacy Associate, DC Justice Lab 

 

 Mr. Blowe testified in support of the RCCA. He stated that the current code is difficult to 

understand, and leaves room for too much discretion. He testified that the bill is extremely intricate 

and stated that “[o]ne of the biggest and most important inclusions in this Revised Criminal Code 

is the General Definitions which affect liability across the board.” He testified that people should 

not make “one to one comparison[s] of offenses” in the RCCA and under current law. Mr. Blowe 

testified that the RCCA takes care to ensure that all statutes are constitutionally sound. Mr. Blowe 

testified about the now-repealed D.C. offense that criminalized riding in a motor vehicle in the 

presence of a firearm. He explained that although the statute was deemed unconstitutional by 

courts, people were still arrested and imprisoned pending legislation.   

 

 In response to a question from Committee Chairperson Allen, Mr. Blowe said that when 

the law is unclear, people cannot know what conduct is criminalized and how it is penalized He 

testified that he has seen incarcerated people who spent years trying to understand the law.   

 

 Jeremiah-Anthony Righteous-Rogers – Community Organizer, HIPS  

 

 Mx. Righteous-Rogers testified in support of the RCCA, but stated that the Council should 

go further. They stated that the Council should consider the public health and racial justice 

implications of continuing to criminalize simple possession of controlled substances. They 

testified the Council should consider eliminating criminal penalties for simple possession. They 

stated that four out of five DC voters support removing criminal penalties for simple possession, 

and 93% of voters support providing increased services for people who use drugs.   
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 In their written testimony, they stated the Council should pass #DeCrimPovertyDC’s 

proposal along with the RCCA. They testified that the RCCA’s changes “fall egregiously short of 

securing the decriminalization of a host of offenses.” They testified that improved social services 

are needed, not police, not arrests, not jail, not fines, and not restitution.  

 

 Queen Adesuyi – Senior National Policy Manager, Drug Policy Alliance 

 

 Ms. Adesuyi testified in support of the RCCA, but stated that it does not go nearly far 

enough in considering both the public health and racial justice impacts of continuing to criminalize 

drug possession for personal use. She testified that the Council should “swiftly eliminat[e] criminal 

penalties for personal use drug possession” and “establish an evidence-based, public health 

infrastructure to support the health and well-being of people who use drugs in the District.” Ms. 

Adesuyi further testified that drug overdoses have wreaked havoc on our communities and the 

harms of arresting and incarcerating people simply because they use or are in possession of drugs 

has further compounded this problem. She believes that the District should shift our approach and 

center harm reduction and the goal of saving lives. She testified that the District needs “investment 

in beefing up our harm reduction safety net and public health infrastructure to address the needs 

of the minority of drug users who struggle with problematic use.” She testified that the Council 

should consider passing the #DecrimPovertyDC coalition’s bill entitled “Drug Policy Reform Act 

of 2021” along with the RCCA.   

 

 Committee Chairperson Allen asked what the distinction is between “decriminalization” 

and “legalization.” Ms. Adesuyi stated that with respect to drug laws, “legalization” implies a 

regulatory framework for legalized sale of controlled substances, but she is not advocating for that 

approach. Rather, she used the term “decriminalization” to mean she is advocating for eliminating 

criminal penalties for simple possession.  Sale of substances would still be criminalized under her 

proposal. Committee Chairperson Allen also asked if she is advocating for decriminalizing 

possession of any quantity of controlled substances. Ms. Adesuyi replied that DPA’s proposal is 

that the Council should establish a Commission of experts who would determine what quantities 

constitutes “personal use,” and possession of these quantity would be decriminalized.  

 

 Makia Green – Co-Conductor, Harriet's Wildest Dreams 

 

 Mx. Green testified in support of the RCCA. They testified that the criminal code has not 

been updated since 1901, and the RCCA represents the “bare minimum” that the District should 

do. They testified that many laws are outdated and include overly severe penalties. They testified 

that vagueness allows “racism and injustice to grow.” They testified that when advocating for 

victims of police brutality, many of these victims are themselves imprisoned and face unnecessary 

criminal charges. As an example of overbroad statutes, Mx. Green testified that they have worked 

with people charged with robbery for failing to pay for food, or people arrested for eating a piece 

of stolen pizza. Mx. Green also testified that they support ending mandatory minimums, expanding 

jury rights, and decriminalizing trivial offenses such as playing games in streets and panhandling.  

They also stated they support prohibiting liability for children under 12, as this will limit the 

school-to-prison pipeline. 
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 Christopher Wildeman – Professor of Sociology, Duke University 

 

 Professor Wildeman testified about collateral consequences of incarceration.  He first noted 

that there are extreme racial and socio-economic disparities in incarceration. He testified that 

nationwide, approximately 25% of African American children have a parent incarcerated, and the 

comparable figure for white children is approximately 3%. He testified that having a parent 

incarcerated has serious adverse consequences for children. He stated that children with an 

incarcerated parent face greater financial insecurity, disrupted caregiver arrangements, and social 

stigma. Children with an incarcerated parent go on to have higher rates of behavioral and mental 

health problems and difficulties in school. These children also have lower rates of high school 

graduation and college attendance, and elevated rates of homelessness. Boys with incarcerated 

fathers are at especially high risk of contact with the criminal justice system. Women in 

relationships with incarcerated persons exhibit higher rates of depression and a host of health 

effects. Professor Wildeman further testified that, due to the racial disparities in incarceration, 

these effects contribute to overall inequality between races. Further, he stated that given the 

District’s especially high rate of incarceration and racial disparities, the effects may be even worse 

in the District than in the nation as a whole.   

 

 Nick Robinson – Senior Legal Advisor, International Center for Not-for-Profit Law 

 

 Mr. Robinson testified in support of the RCCA’s changes to the rioting statute.  He testified 

that the RCCA statute permits constitutionally protected free speech while also addressing public 

safety needs. He testified that across the country, overbroad rioting acts have been used to harass 

peaceful protestors advocating for racial justice. He testified that the District’s rioting act has a 

history of abuse, including its use against protestors on Inauguration Day 2017. Mr. Robinson 

stated that rioting statutes across the country, including in the District, are based on English 

common law which was designed to suppress political and religious dissent. Mr. Robinson further 

testified that rioting statutes typically suffer from one of three main defects, and that the District’s 

current statute suffers from all three. First, the law can be interpreted to create liability for being 

part of a crowd where others commit crimes, which creates guilt by association. Second, the current 

statute criminalizes acts that do not actually result in injury or property damage. Third, the District 

has an incitement to riot statute that criminalizes urging someone to riot, and which has often been 

used to criminalize protected speech. He noted that federal circuit courts have held similar 

provisions in federal rioting statutes to be unconstitutionally overbroad.   

 

 Mr. Robinson believes that the RCCA improves rioting law. He noted that the RCCA 

eliminates the incitement to riot offense, joining roughly half of the states in the nation. The RCCA 

requires that an individual knowingly commits or attempts to commit an offense that results in 

injury or damage to property. He testified that the RCCA rioting statute also requires that the 

defendant be reckless to the fact that seven or more other people also engaging in similar conduct 

nearby. He testified that the RCCA’s rioting statute represents a major step forward, and could 

serve as a model for the rest of the country. Mr. Robinson also stated that there is no real need for 

a rioting offense because if anyone causes property damage, steals property, or causes injury, other 

offenses provide adequate criminal liability. He testified that several states do not have a rioting 

offense, and the federal code did not have a rioting offense until 1968.   
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 Committee Chairperson Allen asked why there were no rioting charges stemming from the 

January 6 Capitol insurrection. Mr. Wildeman testified that he thinks the charging decisions related 

to January 6 are appropriate. He stated that even without the rioting statute, police have authority 

to disperse rioters, and prosecutors have offenses that properly account for damage and injuries 

caused by the rioters. He also testified that even if police just use the rioting statute to make arrests 

and disperse crowds, there is a stigma that attaches even if prosecutors ultimately charge the person 

with less serious offenses. He also testified that prosecutors can stack felony rioting charges in 

addition to other charges to coerce pleas.   

 

 Nassim Moshiree – Policy Director, ACLU-DC 

 

 Ms. Moshiree testified in strong support of the RCCA.  She testified that the RCCA is an 

overdue modernization of the D.C. criminal code that significantly improves a code that retains 

outdated language, disproportionate punishments, and contradictory provisions that have 

systematically undermined the civil right and civil liberties of District residents. She stated that 

this system has contributed to D.C. having one of the highest incarceration rates in the country, 

with Black men making up over 95% of those incarcerated under D.C. Code offenses. She stated 

that although the District lacks control over its courts, prosecutors, and prison system, it does 

maintain control over its criminal laws, and piecemeal reforms cannot fix the current criminal 

code. Ms. Moshiree further testified that the RCCA brings the District’s criminal code in line with 

national standards and best practices. She specifically noted that the “proportionate classification 

system for penalties, expanding the right to jury trials for misdemeanors, ending mandatory 

minimums . . . and expanding access to resentencing are four key ways the [RCCA] will have a 

measurable impact on making our system more just.” Ms. Moshiree also testified that vague and 

overbroad laws can undermine the liberty of District residents. As an example, she testified that 

the current stalking statute is overly broad and constitutionally vague. She testified that statutes in 

other states that are similar to the current stalking statute have been held unconstitutional in a 

variety of circumstances. 

  

 In addition, Ms. Moshiree testified that the current rioting and disorderly conduct statutes 

are also overbroad, and while the RCCA makes improvements, it does not go far enough. She 

testified that the rioting statute should be repealed rather than re-written. She testified that the 

RCCA disorderly conduct statute may criminalize “abusive speech” too broadly. She also noted 

that the RCCA continues to criminalize conduct when public health measures or other 

interventions would be more appropriate, such as drug use or sex work.  

 

 Committee Chairperson Allen noted that the RCCA is not the product of the Council, but 

of the CCRC. He asked Ms. Moshiree for her thoughts on the process the CCRC took in writing 

the RCCA. Ms. Moshiree stated “not enough good things can be said about the process,” noting it 

was extremely transparent. She noted that the CCRC’s website includes several drafts, rationales 

for changes, and a detailed commentary that compares the RCCA to District law, law and practices 

around the country, and also relies on social science data including data from the D.C. Superior 

Court. She stated that what the District is undertaking is “truly remarkable and monumental.” 

Committee Chairperson Allen also asked about whether offenses that are never, or rarely, charged 

can still effect people’s behavior. Ms. Moshiree testified that even if statutes are rarely used, they 
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may be used by police and prosecutors in a discriminatory way. She testified that the criminal code 

should be narrowly tailored to restrict this discretion. 

 

 Chiquisha Robinson – Director of Social Policy & Advocacy, Black Public Defender 

Association 

 

 Ms. Robinson testified in support of the RCCA. She testified that communities of color 

and Black communities, in particular, have endured the most significant harm from the criminal 

punishment system. She testified that “[o]verhauling and reforming D.C.’s criminal code is a step 

in the right direction to correcting decades of harm inflicted on Black communities.” Ms. Robinson 

specifically noted her support for the RCCA’s elimination of mandatory minimum sentences, 

expansion of “Second Look” sentencing review, and setting a minimum age of liability. She 

testified that mandatory minimum sentences have not only been proven to be ineffective public 

safety measures but they are also applied disproportionately to Black communities. She testified 

that Second Look sentence modification mechanisms are desperately needed to reduce mass 

incarceration equitably.  She testified that Black residents and their family members “have endured 

the brunt of harsh sentencing laws and are languishing in prisons for decades” and the District 

needs to create a path for our community members to return home. She also testified in support of 

setting a minimum age of liability for children 11 years of age and younger.  

 

 Ms. Robinson further testified that, although she and the Black Public Defender 

Association support the RCCA, she believes “it does not go far enough.” She testified that the 

RCCA reduces penalties but still allows for lengthy prison sentences, and “D.C. residents would 

still be incarcerated thousands of miles away, and separated from their families and communities 

for years on end.” She testified that by maintaining sentences that imprison people for decades, 

“the District is, in essence, proclaiming that Black suffering can never be too long, too violent, or 

too painful.” She testified that “[w]e cannot advance racial justice by doubling down on policies 

built to harm Black communities.”   

 

 Committee Chairperson Allen asked about the vagueness in the current code and whether 

it actively promotes discriminatory and selective enforcement and disparate outcomes. Ms. 

Robinson replied that, yes, for many reasons two people who did the same thing may receive 

different outcomes. She testified that vague statutes affect her representation and that she has had 

numerous clients who were confused and struggled to understand the law when faced with 

deciding to accept a plea. Committee Chairperson Allen also asked if any flaws in the current 

criminal code affect plea bargaining, and how defense attorneys advise their clients.  Ms. Robinson 

testified that even an innocent person facing a potential decades long sentence has to consider a 

plea to serve less time. She testified that she knows she has had innocent clients who plead guilty. 

 

 Tara Libert – Executive Director, Free Minds Book Club & Writing Workshop 

 

 Ms. Libert testified in support of the RCCA. She testified that the current code is not only 

dated, unclear, and vague, but it is also racist. Its punitive laws prevent true transformative justice, 

and the overhaul this new code would provide is only a first step of a major movement that must 

be enacted in our city. She testified that the city must provide community alternatives to 

incarceration that allow for true healing. She testified that the current code tells community 
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members that they are not included. Ms. Libert testified in support of the RCCA’s elimination of 

mandatory minimums and life without parole sentences, and expansion of “Second Look” sentence 

modification. She testified that one of the most devastating moments working with Free Minds 

was when a 16-year old was sentenced to over 90 years in prison. She noted that this “overly 

draconian, cruel sentence never would have occurred under the revised code.” She also testified 

that “we have three years of evidence showing us how well Second Look legislation is working in 

the District.” She noted that after 15 years people age out of crime, and people who have already 

been released under Second Look have a very low recidivism rate and a high unemployment rate 

and are making change working with youth. Ms. Libert also testified that the current code is so 

vague it is impossible to know what the elements of the offenses actually are. She further testified 

that this means a single statute can encompass a wide range of actions – and a relatively minor 

infraction could result in a disproportionately high penalty. She noted that under the RCCA, these 

vaguely written statutes will be largely replaced in favor of clearer, consistent language.   

 

 Committee Chairperson Allen asked how people she has worked with have been affected 

by extreme sentences. Ms. Libert testified that the effects of long sentences on the members of 

Free Minds are “incalculable.” She testified that these sentences did just affect the people 

sentenced, but had a harmful effect on the entire city and did not improve public safety. She 

testified that in her years working with Free Minds, members in their 40s and 50s are the most 

dedicated and most interested in making a positive impact on their communities. She testified that 

providing an opportunity for release and allowing them to share their experiences will improve 

public safety.   

 

 Shannon Battle – Advocacy & Leadership Development Specialist, Free Minds Book 

Club & Writing Workshop 

 Mr. Battle testified in support of the RCCA. He testified that as a teenager, he was 

sentenced to life in prison. He served 25 years in prison and was released under the current “Second 

Look” provision. He testified that “[t]o get a life sentence as a kid is an extremely traumatizing 

and mentally devastating experience. So many people given that sentence feel that their life is 

over.”  He testified that “[h]ad I been charged under the new code, which eliminates [life sentences] 

my sentence would have been much reduced.” He stated that he “could have been released years 

earlier and started to do the work I do now – giving back to my community through Free Minds 

and mentoring young kids in my neighborhood – much sooner.” Mr. Battle testified specifically 

in support of the RCCA expanding “Second Look” sentence modification. Mr. Battle also testified 

in support of the RCCA’s minimum age of 12 years for liability. He testified that he facilitates a 

book club for young black boys, including 10- and 11-year olds who “wouldn't even be put into 

the system and would be spared from experiencing that trauma and pain.” He testified this change 

would allow these children to “grow up without having to contend with the lingering emotional 

trauma of incarceration as a child.”  

 Committee Chairperson Allen asked how lengthy sentences have affected incarcerated 

people. Mr. Battle testified about a friend who received a mandatory minimum sentence. He 

testified that this friend has served over 20 years in prison, has never gotten into further trouble, 

and had it not been for a mandatory minimum sentence he may have already been home.  

Committee Chairperson Allen noted that many young people receive long sentences that will keep 

them in prison until they are in their 40s or 50s, even though social science data shows that people 
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age out of crime over the course of adulthood. Mr. Battle stated that he was 43 years old when he 

was released. He believes there is a clear difference between younger and middle-aged adults and 

that individuals can change and mature.   

 Kylie Hogan – Crisis Response Team Coordinator, DC Safe 

 Ms. Hogan testified in support of the RCCA and stated that the bill may alleviate some of 

the barriers and frustrations victims of domestic violence face when navigating the criminal justice 

system.  She testified that many of the changes in the bill will benefit survivors, including creating 

more transparent and succinct elements of criminal offenses and available defenses. She 

specifically noted support for how the RCCA recognizes the infliction of mental injury in addition 

to physical injury, and in reforms to the parental kidnapping offense that ensures that victims of 

domestic violence fleeing abuse or not unfairly penalized for seeking safety for their children. Ms. 

Hogan further testified that offenders often commit a series of offenses that individually may be 

relatively minor, but have a significant effect in the aggregate. She stated that the RCCA should 

consider these patterns of behavior and treat them appropriately. She testified that she was 

concerned about the RCCA judicial deferral statute in domestic violence cases and the RCCA 

intoxication provision.  In addition, Ms. Hogan testified that jury trials for misdemeanor offenses 

may make domestic violence victims less likely to pursue criminal charges. Ms. Hogan testified 

that the RCCA should not use the term “complainant” because the term “seems to place fault and 

undue responsibility on the victims of crime” and that this term may make it less likely that victims 

will come forward.   

 Committee Chairperson Allen asked how often survivors who are seeking services are also 

pursuing criminal charges. Ms. Hogan testified that 60-70% of referrals to her organization came 

from people who had first made reports to the police. Committee Chairperson Allen also asked if 

some domestic violence survivors do not want to pursue criminal prosecution.  Ms. Hogan testified 

that she has seen people who do not want to go forward, but often even when they do want to 

pursue charges the cases do not go anywhere. She testified that clarity is important and can help 

survivors better decide how they want to proceed.   

 Joe Servidio – Program Director, Washington AIDS Partnership  

 

 Mx. Servidio testified that they are overwhelmingly supportive of the bill, but it “does not 

go nearly far enough in considering both the public health and racial justice impacts” of 

criminalizing drug possession of personal use quantities particularly when overdose rates in the 

District have reached all-time highs. Mx. Servidio recommended eliminating criminal penalties 

for personal use and possession of drugs. Mx. Servidio testified that it has been 50 years since 

President Nixon declared the War on Drugs, and that it has been decades of utilizing this failed 

approach of criminalizing drug possession as a means of addressing drug use and misuse. Mx. 

Servidio testified that this “status quo “disproportionately impact[s] the most vulnerable in the 

District, namely Black people, other people of color, people living with low- to no-income, 

unhoused people, sex workers, people living with disabilities, etc.”  
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 Rob Hoffman – Policy and Advocacy Director, Students for Sensible Drug Policy and the 

Abolition Team/Co-Lead, Sunrise DC 

 

 Mr. Hoffman testified that he generally supports the bill, but it does not go nearly far 

enough in considering both the public health and racial justice impacts of criminalizing drug 

possession of personal use quantities. Mr. Hoffman recommended eliminating criminal penalties 

for personal use and possession of drugs. Mr. Hoffman testified that he would like to see the DC 

Council commit to moving #DecrimPovertyDC’s full proposal alongside the RCCA. Mr. Hoffman 

referenced a recent Drug Policy Alliance local poll. 

 Allison M. Jackson, MD, MPH, FAAP – Division Chief, Child & Adolescent Protection 

Center, Children’s National Health System    

 Dr. Jackson testified that Children’s National strongly supports the efforts of the DC 

Criminal Code Revision Commission to create and promote an equitable criminal code.  However, 

she has several concerns with portions of Subchapter III, the Sexual Assault and Related 

Provisions. Dr. Jackson testified that Children’s National was concerned some proposed changes 

for complainants between the ages of 12 and 15 years, if adopted, would eliminate accountability 

for those who sexually abuse/assault children who are in fact 12-15 years old. Dr. Jackson’s 

testimony did not address that the RCC reasonable mistake of age affirmative defense does not 

apply if the complainant is under the age of 14 years, regardless of the defendant’s mistake. Dr. 

Jackson testified that Children’s National was concerned that these changes will disproportionately 

affect girls of color and gave several reasons why.   

 First, Dr. Jackson testified that, and cited research for the propositions that, physical sexual 

maturity of females, marked by the onset of a menstrual cycle, begins significantly earlier non-

Hispanic black girls, and that this may be due to early life stress secondary systemic racism. 

Second, Dr. Jackson testified that, and cited research for the proposition that, African American 

girls are more likely to experience adultification than their non-black peers, a social or cultural 

stereotype based on how adults perceive children. Dr. Jackson testified that, and cited research for 

the proposition that, Black girls have higher rates of reported sexual assault, and unfortunately 

girls who have experienced victimization are at an increased risk for future exploitation. Third, Dr. 

Jackson testified that “[b]rain development, particularly the prefrontal cortex, which is responsible 

for planning, emotional control, abstract thinking, and problem solving does not fully develop until 

approximately 25 years of age” and that “[j]ust as there are appropriate efforts reform the treatment 

minors who have committed crimes, the same consideration should be extended to victims who 

are minors.” Dr. Jackson testified that, and cited research for the proposition that “[w]hen an 

adolescent encounters a situation with strong emotional or enticing cues, the underdeveloped 

prefrontal cortex is compromised” and “their peak sensation-seeking increase between ages 10-

15.” Finally, Dr. Jackson testified that the proposed changes may limit liability for buyers because 

trafficked youth who typically have a history of abuse, particularly sexual abuse, are often 

presented as older than their actual age, and may even be instructed by their trafficker to lie about 

their age.  
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 Marisa Ferri Light and Jenica Wright – Co-lead Organizers, DC Justice for Survivors 

Campaign (DC JSC) 

 Ms.  Light and Ms. Wright testified that they recognize and appreciate the need to update 

the District’s criminal code, but highlighted five aspects of the bill to which they object. First, Ms. 

Light and Ms. Wright testified that the RCCA’s “language of ‘effective consent’ is an 

improvement over the current criminal code,” but “we would like this to be changed to “affirmative 

consent.” They testified that reasonable belief, “whether about age or ability to consent and the 

like should not be able to be factored into a defense.” Second, Ms. Light and Ms. Wright testified 

that sexual assault offense “maintain[s] an overreliance on requiring evidence of bodily injury, 

physical force, and threats of force to be recognized as a serious crime” because the “injuries 

produced by sexual assault are almost always more psychological than physical.”  They object to 

the RCCA de minimis provision applying to sexual assault. Third, Ms. Light and Ms. Wright 

objected to the RCCA “add[ing] the modifier ‘sexually’ to certain conduct in order for it to 

constitute sexual contact or a sexual assault” because “sexual violence is most often motivated by 

the desire to control, dominate, or even humiliate a victim, not sex.” Fourth, Ms. Light and Ms. 

Wright expressed concern that the RCCA’s intoxication provision may improperly prevent liability 

in certain cases. Fifth, Ms. Light and Ms. Wright expressed concerns about the RCCA Offensive 

Physical Contact offense.  

 Tamika Spellman – Policy and Community Engagement Manager, HIPS (Honoring 

Individual Power & Strength) 

 

 Ms. Spellman testified that HIPS does not support the bill because “these proposed changes 

fall egregiously short of securing the decriminalization of a host of offenses that would not only 

address the [Neighborhood Engagement Achieves Results] Act, but also the demands for reform, 

defunding the police, reallocating funding for community health and harm reduction.” Ms. 

Spellman testified that “we must do more if we want to facilitate the changes that D.C. residents 

have clearly stated they want, such as an end to homelessness, a serious addressing of poverty, and 

a remedy for the housing affordability crisis. Ms. Spellman recommended taking bold steps to 

eliminate criminal penalties period. Ms. Spellman recommended decriminalizing sex work and 

drug possession and “reallocat[ing] resources to address poverty and mental health, implement a 

living wage, and address homelessness and housing affordability district-wide.” Ms. Spellman 

testified that HIPS “want[s] to see change in the way that the law sees resource-related response 

issues, like petty theft.” Specifically, for drug possession, Ms. Spellman testified that “Though the 

RCCA can likely be updated to include the elimination of criminal penalties for personal use drug 

possession as written, our preference is to see DC Council commit to moving 

#DecrimPovertyDC’s full proposal alongside the RCCA.” 

 

 Sarah Levine –Volunteer, HIPS & Member, DecrimPovertyDC Coalition 

 

 Ms. Levine testified that she was concerned about the increase in gun violence in her Ward 

4 neighborhood in the past two years. Ms. Levine testified that the police have told them that most 

of the violence is due to rival crews arguing over space to sell drugs. Ms. Levine testified that her 

personal experience is “just one example of how DC’s current drug laws are not keeping residents 

safe or reducing drug-related crime.” Ms. Levine testified that she supports “the elimination of 
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criminal penalties for personal use drug possession” and that the Council should “follow the 

directive of the #DecrimPovertyDC coalition in our call to establish an evidence-based, public 

health infrastructure to support the health and well-being of people who use drugs in the District.”  

 

 Safe Shores – The DC Children’s Advocacy Center, submitted by Ashley Harrell, MA, 

Director of Client Advocacy Services, and Michele Booth Cole, JD, Executive Director  

 

 Safe Shores testified that it strongly opposes the RCCA’s reasonable mistake of age 

affirmative defense for the sexual abuse of a minor offense, as well any provision that requires a 

prosecutor to prove that the defendant was reckless as to the age of a minor.  First, Safe Shores 

testified that these revisions would increase children’s risk of being sexually abused, exploited, 

and trafficked. They stated that offenses should not include a mistake of age defense, or even 

require recklessness “regarding the age of a minor.” Safe Shores argued that the changes will 

reduce deterrence for people who engage in commercial sex acts with minors.  Second, Safe Shores 

testified that these revisions are at odds with the psycho-social and developmental fact that children 

cannot meaningfully consent to sexual activity. Safe Shores testified that the RCCA’s reasonable 

mistake of age affirmative defense “dangerously muddies the water when it comes to the legal 

definition of consent” because minors cannot consent under the circumstances to which the defense 

applies, so any resulting sexual activity is “abuse.” Safe Shores also noted that “often adolescents 

also lie as part of the normal developmental process.” Third, Safe Shores testified that these 

revisions will disproportionately increase instances of abuse for Black children, LGBTQ children, 

and other especially vulnerable youth. Safe Shores testified that “adultification bias” leads to 

adults’ sexualizing Black children at earlier ages than their White peers. Safe Shores testified that 

it is reasonable to anticipate that the RCCA mistake of age affirmative defense will lead to more 

Black children being “mistaken” as older than they are, and that child victims who are Black will 

be less likely than their peers to have their abusers prosecuted.  

 

 Safe Shores further testified that the defense would lead to a minor’s body or physical 

appearance being scrutinized, which contradicts rape shield laws, is harmful to the minor, and is 

“a blatant form of victim-blaming.” Safe Shores cited research finding that “sexual minority youths 

(i.e., youths who experience same-sex attractions or self-label as gay, lesbian, or bisexual, or who 

engage in same-sex sexual activity), compared with sexual nonminority youths,” are more likely 

to experience sexual abuse. Safe Shore also discussed research suggesting that sexual minority 

youth are at much higher risk of homelessness, and homeless youth are at high risk for commercial 

sexual exploitation. Safe Shores noted that “sexual abusers are more likely to target children with 

disabilities, children who are not US citizens, and children in foster care” and stated that “[b]ecause 

these children are already at a higher risk for child sexual abuse, they will be more significantly 

impacted by [the RCCA reasonable mistake of age affirmative defense] than other groups.”  

 

 Stephanie McClellan – Public Witness - Deputy Director, DC KinCare Alliance  

 

 Ms. McClellan testified about her concerns with the RCCA’s child abuse and felony 

murder statutory provisions. She testified that the RCC’s Criminal Abuse of a Minor and Criminal 

Neglect of a Minor statutes “only attach[] criminal liability to someone with legal responsibility 

under civil law for the child.” She testified that a person may not have legal responsibility for a 

child, but as a practical matter have physical control over the child every day. Ms. McClellan also 
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discussed her opposition to three reforms for felony murder. First, she objected to categorizing 

felony murder as second-degree murder, arguing that the 30 year maximum sentence for enhanced 

second degree murder is insufficiently severe. Second, she testified that the felony murder statute, 

when predicated on First-Degree Criminal Abuse of a Minor, requires that the perpetrator 

knowingly caused serious bodily injury.  She testified that the U.S. Attorney should not be required 

to prove what the actor was thinking. Third, she testified that barring accomplice liability for felony 

murder may make it more difficult to convict people who assist principles in causing death.   

 

 Myra Woods – Co-Chair, ReThink Justice, Pathways to Reentry Committee  

 

 Ms. Woods testified on behalf of ReThink Justice’s Pathways to Reentry Committee (“PTR 

Committee”) in support of B24-0416. The PTR Committee’s mission is “to improve reentry 

success and promote public safety in the District of Columbia.” She stated that “[w]hile there 

remains more work to be done updating the district’s criminal code to bring public health solutions 

to address crimes of poverty, the [PTR Committee] supports the passage of the Revised Criminal 

Code Act of 2021 bringing a modern framework to the criminal legal system to the District of 

Columbia.”  

 

Third Hearing on B24-0416 

 

 On Thursday, December 16, 2021, the Committee on the Judiciary and Public Safety held 

the third of three public hearings on B24-0416, the “Revised Criminal Code Act of 2022”.  A video 

recording of this public hearing can be viewed at: https://entertainment.dc.gov/page/2021-council-

district-columbia-hearings. The following witnesses testified at the hearing or submitted 

statements outside of the hearing: 

 

Government Witnesses 

 

 Richard Schmechel – Executive Director, Criminal Code Reform Commission  

 

 Director Schmechel reiterated several points from his testimony at the first hearing about 

the need for comprehensive criminal code reform, specific problems with the current code, and 

CCRC’s work with the Advisory Group in drafting reform recommendations. Director Schmechel 

underscored that the draft code reform recommendations were developed over the four-and-a-half 

years, including 50 monthly meetings with the Advisory Group, as well as additional meetings and 

calls with institutional Advisory Group members and their staff. He noted that CCRC staff 

addressed in writing why every Advisory Group comment was accepted or rejected.  

 

 Director Schmechel emphasized that the CCRC “looked primarily” to current District law 

as a guide. To assist with determining penalty recommendations, he recounted that about three 

years ago “the CCRC conducted a large, 400-person, demographically-weighted survey of District 

voters.” Director Schmechel stated “it is notable that the commonsense rankings by today’s 

District voters often differed sharply from those authorized in the D.C. Code.”  

 

 Director Schmechel next discussed how the RCCA limits the maximum term of 

imprisonment for Class 1 and Class 2 felonies to 45 years and 40 years, respectively. He noted that 

https://entertainment.dc.gov/page/2021-council-district-columbia-hearings
https://entertainment.dc.gov/page/2021-council-district-columbia-hearings
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that the MPC’s recently revised sentencing provisions, issued by the ALI, recommend life with 

the possibility of release as the most serious penalty in non-death penalty jurisdictions.   

 

Statutory Authorization for Jury Demandability and Expanded Second Look 

 

 In his written testimony, Director Schmechel responded to USAO-DC Special Counsel 

Elana Suttenberg’s recommendation that certain parts of the RCCA be disaggregated because 

USAO considers them procedural, and “not integrally related to substantive criminal law.” 

Director Schmechel responded that “the CCRC’s statutory authorization under D.C. Code § 3-152 

to develop code reform recommendations was not limited to ‘substantive criminal law’ and instead 

refers broadly to ‘criminal statutes.’” Director Schmechel noted that D.C. Code § 3-152 

specifically authorizes the CCRC to propose “such other amendments the Commission believes 

are necessary.” Director Schmechel also explained that two of the RCCA provisions USAO 

recommends be “disaggregated” – an expanded Second Look sentence review and expanded jury 

demandability – are “essential considerations in whether penalties authorized under the RCCA are 

proportionate,” which is “one of the agency’s explicit mandates.” 

 

Expansion of Jury Trial Rights  

 

 Director Schmechel reiterated his testimony from the first hearing about the importance of 

expanded jury trial rights under the RCCA. Jury demandability is part of, and not severable from, 

substantive criminal code reform. He discussed how charging decisions for assaults and threats 

made against law enforcement officers demonstrates that the availability of jury trials affects 

charging decisions. In a written addendum, he argued that the effects of expanded jury 

demandability on court and prosecutorial resources are “unclear” because future crime and arrests 

are unknown, and prosecutors may change their charging and plea practices under the revised 

RCCA offenses.   

 

 Director Schmechel stated that the District’s crime rate in 2020 was less than one-third the 

rate in 1992. The number of cases filed in D.C. Superior Court’s Criminal Division has also 

declined. Between 2003 and 2019, there was a 51% decrease in all cases filed, and a 63% decrease 

in felony cases, specifically. Moreover, very few cases are resolved by either jury or bench trials. 

Director Schmechel further testified in the written addendum that even as crime rates and caseloads 

have fallen, the number of associate judges serving on the Superior Court has increased over the 

same time span, and the court’s budget increased from $83 million in 2003 to $125 million in 

2020. In response to concerns that increased jury trials will cause delays in resolving cases, 

Director Schmechel cited research by the National Center for State Courts which “shows that while 

jury trials nationally do, on average, take longer than bench trials, differences in courts’ methods 

of case processing have a greater effect on the time a case takes.”   

 

 In his written addendum, Director Schmechel wrote that District courts have been aware 

of the CCRC’s work for years, and the CCRC has had several communications with former and 

current Superior Court Chief Judges and the Chief Judge of the D.C. Court of Appeals.   
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Expanding “Second Look” 

 

 Director Schmechel’s testimony emphasized the importance of the RCCA expanding 

eligibility for the judicial review process in D.C. Code § 24-403.03, also known as “Second Look.”  

Director Schmechel testified that judges “cannot see into the future” and “must work with 

imperfect information about potential threats to public safety, the likelihood of rehabilitation, and 

try to track ever-evolving public norms about the seriousness of criminal behavior.” Director 

Schmechel noted that an expanded Second Look provision is particularly important in the District 

because “Federal law has eliminated the District’s Parole Board, limited reductions in 

incarceration for good behavior to a maximum of 15%, and deprived the Mayor of commutation 

and exoneration powers ordinarily available to the head of the Executive Branch.” He explained 

that the RCCA’s expanded Second Look provision is consistent with the MPC’s sentencing 

recommendations. He acknowledged that while expanded Second Look is more procedural in the 

sense that it comes after a determination of liability, it is “central to any discussion of sentencing.” 

In his written addendum, Director Schmechel stated that when the Council is considering penalties 

for the most serious offenses, “it is critical that the Council consider whether there will be a judicial 

review mechanism to ensure that all those sentences continue to serve the interests of justice and 

public safety . . . in the distant future.” Director Schmechel noted that an “extensive record already 

exists of how the first IRAA legislation impacted individuals and public safety, including hearing 

testimony from individuals released under the IRAA legislation.”   

 

 Director Schmechel noted that “any violent crime is too much” and the recent rise in 

homicides is deeply concerning, but also noted that “overall levels of violent crime in the District 

have been steady the last few years according to [Metropolitan Police Department] data, are near 

the lowest in decades per FBI data, and are at about a third of the peak violence in the early 90s.”  

He testified that “There is no reason to believe that the moderate penalty reductions in the RCCA, 

as compared to current Superior Court practice, will lead to an increase in crime.” Director 

Schmechel referred to a National Research Council report finding that long sentences have “little 

marginal effect on crime reduction through either deterrence of incapacitation.” He added that:  

 

“In the 55,806 Superior Court cases with race and gender data analyzed this past 

decade, [the CCRC] found that 76.9% of the defendants were Black males even 

though they comprised only 20% of the population. Objectively, the District has 

one of the highest incarceration rates in the country or world.  Given these facts, 

absent clear evidence that longer sentences are necessary for public safety, reducing 

authorized penalties is compelling as a matter of racial justice.” 

 

Judicial Deferral of Misdemeanors 

 

 In his written addendum, Director Schmechel also responded to USAO’s opposition to 

allowing judges to defer disposition of misdemeanors, which are based on concerns that the RCCA 

does not provide guidelines for judges in deciding when to defer disposition.  Director Schmechel 

argued that detailed guidelines may not be suitable for statutory codification but can be developed 

if the judiciary prefers such guidelines. He noted that the RCCA provides for a one-year delay 

until judicial deferrals would begin, providing ample time to develop guidelines. Additionally, he 

explained that “creation of a judicial deferral mechanism for misdemeanors follows the 
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recommendation of the recently updated Model Penal Code provisions on sentencing,” and a 

“judicial deferral mechanism that is entirely consistent with prosecutors’ internal guidelines and 

goals would not reflect the need to vest dispositional authority in an independent judge.” 

 

Penalties for Burglary, Robbery, and Carjacking 

 

 Director Schmechel’s written testimony also addressed USAO’s recommendations to 

increase the penalties for burglary, robbery, and carjacking. He wrote that first degree burglary is 

a non-violent crime that does not require proof of physical injury, threat, or damage to property. If 

a person commits any other offense within the dwelling, the person can additionally be charged 

and punished for that offense. He explained that although the RCCA’s penalties for burglary 

appear low in comparison to current law, that is because the District is a national outlier in the 

severity of statutorily authorized and court-imposed sentences for burglary. The RCCA’s penalties 

for burglary are consistent with results of a public opinion survey.   

 

 With respect to carjacking and robbery, he wrote that the RCCA grades all forms of robbery 

“according to the nature of the threat or physical injury involved,” and the penalties for robbery 

are “more severe than if the injury had been inflicted in another context other than during a 

robbery.”  He wrote that in the hypothetical cases presented by USAO in which firearms are used, 

other charges and penalties would be available under the RCCA. For example, in USAO’s 

hypothetical in which a person commits robbery and fires a gun but misses and does not injure 

anyone, the maximum sentence for robbery would be 4 years.  However, the RCCA would allow 

for additional charges, including weapons offenses and attempted murder, which could authorize 

an additional 16 years of punishment. Director Schmechel stated that the RCCA’s penalties for 

robbery and carjacking are consistent with the public opinion poll conducted by the CCRC.  Lastly, 

Director Schmechel notes that although the District’s voluntary sentencing guidelines provide a 

slightly higher range of penalties for armed robbery than authorized under the RCCA, the 

guidelines range “may reflect deference to the high statutory penalties under current District law.” 

 

Felony Murder 

 

 In his written addendum, Director Schmechel responded to USAO’s opposition to the 

RCCA’s felony murder provisions.  He argued that the “so-called ‘compromise position’ of an 

affirmative defense for accomplices to felony murder . . . does not reflect the CCRC 

recommendation.” He wrote that the CCRC included an affirmative defense to felony murder in a 

prior draft, but that draft was ultimately rejected. Rather, the RCCA’s continued recognition of the 

felony murder rule is itself a “compromise position.”  Director Schmechel noted that “there is 

widespread support for elimination of felony murder among legal experts.” Three states – Hawaii, 

Kentucky, and Michigan – have abolished felony murder entirely, while several others – Arkansas, 

New Hampshire, and New Mexico – require that the defendant acted knowingly or with extreme 

recklessness, effectively abolishing the felony murder rule. Other states, such as California and 

Illinois, have taken steps to limit felony murder liability for accomplices. Lastly, he pointed out 

that the RCCA provides for alternate theories of liability for homicides involving multiple 

perpetrators.  Director Schmechel noted that in a hypothetical presented by USAO, in which two 

people shoot a firearm but the government is unable to prove who fired the fatal shot, the 

defendants can still be held liable for attempted murder or as accomplices to any other theory of 
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murder. These forms of liability, in combination with the penalties for the predicate felony itself, 

would authorize decades-long sentences.   

 

 During questioning relating to felony murder, Director Schmechel noted that felony murder 

currently carries a mandatory minimum 30-year sentence. He referenced other witness’ testimony 

that when a defendant is facing such a lengthy mandatory minimum sentence, even an innocent 

defendant would consider accepting a plea to the lesser offense of second degree murder. During 

the discussion of felony murder, Director Schmechel commented that in cases where multiple 

defendants fire shots during a felony, attempted murder liability applies even if the government 

cannot prove who fired the fatal shots.   

 

Mistake of Age Defense 

 

 Director Schmechel’s written addendum responded to USAO-DC’s opposition to the 

proposed creation of an affirmative defense to the revised sexual abuse of a minor offense based 

on reasonable mistakes of age. Director Schmechel stated that this affirmative defense would “not 

modify the District’s rape shield law” and that “judges remain in control of ensuring that evidence 

of no probative value is not admitted.”  He also noted that the RCCA’s affirmative mistake of age 

defense “is much narrower than the Model Penal Code’s recently revised child sexual abuse 

provisions and other states’ statutes, which require that the government prove as an element that 

the defendant was reckless” as to the minor’s actual age.  

 

Definition of “Sexual Contact” and “Sexual Act” 

 

 In his written addendum, Director Schmechel responded to USAO-DC’s opposition to the 

RCCA revised definitions of “sexual contact” and “sexual act,” which require a sexual intent. 

Under the RCCA, “To convict a person of a sex crime charge versus an assault or offensive 

physical contact charge . . . the prosecution [must] prove that the actor’ contact . . . was committed 

with the desire to sexually abuse, humiliate, harass, degrade, arouse, or gratify any person, or at 

the direction of someone with such a desire.”  He clarified that sexual acts and contacts do not 

require that the defendant was motivated by sexual arousal or gratification, but that the definitions 

include acting with desire to sexually abuse, humiliate, harass, or degrade any person.  

 

The revised definitions “do not decriminalize any conduct but do clearly restrict liability for 

[certain] non-sexual contacts . . . or penetration by an object other than a penis through regular 

assault-type charges” as opposed to sex offenses. Rather, the revised definitions require sexual 

intent because there are “situations when a person may wrongfully make contact with parts of 

another’s body that are typically touched by another in a sexual manner but aren’t sexual under the 

circumstances.” These situations could include spanking a child on the buttocks, kicking a person 

in the genitals, or penetration during a medical exam. Director Schmechel further noted that the 

RCCA’s “definition of ‘sexual contact’ follows well established law in a majority of jurisdictions 

nationally as well as recent updates to the Model Penal Code.”  
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Mandatory Minimums 

 

 Director Schmechel restated his arguments from the first hearing regarding the RCCA’s 

proposed elimination of mandatory minimums for revised offenses. He stated that mandatory 

minimum sentences most significantly impact less serious cases in which judges would otherwise 

exercise their discretion to consider the particular facts of a case. In his written addendum, Director 

Schmechel responded to USAO’s opposition to the elimination of mandatory minimums for first 

degree murder and for committing a crime of violence while possessing a firearm or imitation 

firearm. Director Schmechel responded to Ms. Suttenberg’s assertion that this position is 

consistent with Attorney General Merrick Garland’s statements on ending mandatory minimums.  

Director Schmechel quoted Attorney General Garland’s rationale of “allowing judges to exercise 

their regular discretion to sentence based on all the usual sentencing factors.”  Director Schmechel 

stated that Attorney General Garland’s rationale applies to all offenses, including murder and 

possession of a firearm during a crime of violence.   

 

 Director Schmechel also stated that mandatory minimums are “fundamentally inconsistent 

with individualized sentencing by judges who know the full circumstances of a particular case, 

circumstances which may be highly unusual and not contemplated by the legislature when creating 

a criminal penalty”.  He noted that proportionate penalties must account for “both the most serious 

and least harmful circumstances under which the” crime can be committed.  But a mandatory 

minimum sentence “can prevent a judge from considering the unusual circumstances and can result 

in an unjustly high sentence.” 

 

 Director Schmechel also noted that USAO’s rationale for maintaining a mandatory 

minimum for first degree murder and possession of a firearm during a crime of violence – “the 

seriousness of the offense and the unacceptability of the offense under community standards” – is 

also applicable to many offenses, including non-violent offenses.  Every felony offense is a serious 

crime which the community finds unacceptable, and if USAO’s rationales are sufficient as to first 

degree murder and possession of a firearm during a crime of violence, then mandatory minimums 

would be justified across a much wider range of offenses.   

 

 Director Schmechel noted that mandatory minimums are a “primary driver of unnecessary 

incarceration,” and that “recent D.C. Superior Court statistics . . . suggest that judges frequently 

disagree with current mandatory minimums, including mandatory minimums for first degree 

murder and an enhancement for having a real or imitation firearm during a crime of violence.”  

Director Schmechel acknowledged that, based on court data, the mandatory minimum for first 

degree murder does appear to raise sentences in some cases, but it is impossible to know what 

judges would have done in those cases had there been no minimum.  Director Schmechel noted 

that the CCRC surveys of District voters “strongly indicate that the community does not think a 

person’s possession of a firearm (let alone an imitation firearm) during a crime of violence 

necessarily categorically makes that crime much more serious—the use or display of a weapon 

and the resulting harms to the victim (whether or not a weapon is involved) often matter more.”  
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Response to Testimony of Deputy Mayor for Public Safety Chris Geldart 

 

 In his written addendum, Director Schmechel responded to Deputy Mayor Geldart’s 

concern about the RCCA using the word “complainant” instead of “victim.” Director Schmechel 

noted that the RCCA “continues to use the word ‘victim’ in dozens of places where there is 

reference to a person whom it has been proven was harmed, and another review to ensure 

consistent use of that terminology would certainly be appropriate.” Director Schmechel also noted 

that the “current D.C. Code does not use the word ‘victim’ in in offenses where the fact that a 

particular person was harmed has to be proven.” Instead, the D.C. Code usually refers to a “person” 

or “another” as being “the object of the crime.”  The RCCA follows this approach, but instead uses 

the term “complainant.” The use of this “complainant,” along with “actor” (meaning a person 

accused of a criminal offense), allows for clearer drafting that avoids “multiple confusing 

references to ‘persons’ or ‘another’, when the ‘person’ could mean the accused, a victim, or a third 

party.” Director Schmechel clarified that “no change in victim rights is intended or specified by 

the RCCA in conjunction with the use of this terminology.”   

 

 Director Schmechel wrote regarding a question that arose during the hearing about the 

DMPSJ’s designees’ participation in the CCRC Advisory Group’s public meetings.  He noted that 

a review of the CCRC’s records show that the Advisory Group held 51 monthly meetings during 

its existence, from October 1, 2016 through March 24, 2021. A review of the minutes from each 

meeting indicate that the initial DMPSJ designee attended the first Advisory Group meeting on 

November 10, 2016, but did not attend any subsequent meetings. Beginning on June 3, 2020, a 

DMPSJ Legislative Analyst called in to nine meetings through the remainder of 2020 and into 

early 2021. DMPSJ did not submit any written comments on the draft work produced by the CCRC 

or on the final recommendations.   

 

 Director Schmechel supplemented his testimony with copies of the CCRC’s recommended 

statutory language and accompanying legal commentary, as approved by the CCRC’s Advisory 

Group and submitted to the Council and Mayor, the transmittal letter to the Council and Mayor, 

and Appendices A – K of various supporting materials that were submitted to the Advisory Group 

in preparation for its final vote.  

 

 Paul Butler – Albert Brick Professor of Law, Georgetown University Law Center 

 

 Professor Paul Butler testified in support of the RCCA, stating that the CCRC’s work 

“combined the best qualities of an agency receiving expert advice from people who are on all sides 

of issues and people who’ve participated in the criminal legal system in many different facets.”   

 

 Professor Butler’s testimony focused on the RCCA’s expanded jury trial rights. He 

explained that he was previously a Special Assistant United States Attorney at USAO-DC, where 

he prosecuted misdemeanors. He then worked at the main United States Department of Justice as 

a prosecutor. During this time, MPD arrested Professor Butler for “a crime I did not commit,” 

misdemeanor simple assault, and he was prosecuted by the same misdemeanor squad with which 

he had worked at USAO. He stated that one cannot “imagine how much the constitution means to 

someone in that situation, the guarantees of due process, equal justice,” as well as “criminal laws 

that are coherent and fair.” Professor Butler asked the Committee to “imagine if it were the United 
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States of America versus you, how crucial it would be to have a constitutional right to a trial by a 

jury of your peers.” 

 

 Professor Butler testified that he took his case to a jury trial.  He testified that the trial lasted 

two or three days, and after less than 30 minutes of deliberation, the jury came back with a verdict, 

and “things worked out fine.” Years later, in the Superior Court, his case was expunged on the 

grounds that he was innocent. Professor Butler underscored that “things worked out” because of 

his lawyer and because he had the right to a trial by jury.   

 

 However, Professor Butler testified that his jury trial occurred in the 1990s, and, shortly 

thereafter, “the law in this great city went backwards.” In 1994, the same year that the U.S. 

Congress passed the “infamous” Crime Bill of 1994, the D.C. Council enacted the Misdemeanor 

Streamlining Act of 1994. The Misdemeanor Streamlining Act of 1994 “took away the right to 

trial by jury for people accused of most misdemeanors” and, as a result of the 1994 law, “citizens 

of the District of Columbia do not have the same right to a jury trial as citizens in most states.”   

 

 In response to a question by Councilmember Allen, Professor Butler testified that the 

Council enacted the Misdemeanor Streamlining Act of 1994 because USAO “didn’t like how 

Black jurors were responding to some of its criminal cases.” Professor Butler testified “that’s the 

reality,” even though USAO has stated that “efficiency” was the reason. In response to witness 

testimony that expanding jury trial rights may place a strain on court and prosecutorial resources, 

Professor Butler stated that “the Bill of Rights is inefficient,” including the right to counsel.   

 

 In response to a question by Councilmember Allen, Professor Butler stated that it’s “no 

coincidence that in the jurisdiction that has the highest proportion of African-American jurors, 

those jurors have the fewest rights or people who are accused have the fewest rights to access jury 

trials.” Professor Butler testified that the RCCA “restores to people in the District of Columbia the 

same right to a jury trial that citizens have in 40 other states,” including in Maryland and Virginia.  

Professor Butler referenced Judge Eric Washington, the former chief judge of the D.C. Court of 

Appeals, who in a 2018 judicial opinion, “strongly suggested” that the Council reconsider its 

decision to remove the right to a trial by jury because the District shouldn’t let the constitutional 

right to a fair trial be overruled by money or efficiency. Professor Butler testified that the RCCA’s 

three-year phase in of expanded jury trial rights will provide “plenty of opportunity for all 

stakeholders” to assess and give feedback.  

 

 Professor Butler next discussed how the RCCA promotes racial justice.  He testified that 

the individuals involved in the District’s criminal legal system “do not reflect the glorious diversity 

of our city.” While the RCCA is not explicitly about racial justice or civil rights, “it takes some 

important steps towards bringing equal justice under the law to all citizens.” Professor Butler 

testified that the current incarceration rate in the District “is about the highest in the nation” and 

“almost everyone” that is incarcerated is “Black or Latinx.”  

 

 Professor Butler also testified in support of the RCCA’s proposal to end mandatory 

minimum sentences, expanding the Second Look sentence review procedure, and reducing 

indefinite life sentences “while still imposing what are extremely harsh sentences for the most 

serious offenses.”  Professor Butler testified that under the RCCA, the most serious penalty of 40 
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or 45 years “for Black men, [] is effectively a life sentence since [their] life expectancy in the 

District of Columbia is under 69 years.”   

 

 In response to a question from Councilmember Allen, Professor Butler testified that there 

is no evidence that holding accomplices liable in felony murder has a deterrent effect on crime.  

Professor Butler testified that “the problem [in felony murder is] the killing happens as an accident.  

You cannot deter an accident.” Professor Butler also testified that the retribution theory of 

punishment also does not justify felony murder because the actor doesn’t have the intent to kill.  

Professor Butler testified that “the vast majority of legal scholars are opposed to” felony murder 

at all and that “it’s a legal fiction with devastating consequences.”  

 

 During a discussion of RCCA’s use of the term “complainant” instead of “victim,” 

Professor Butler testified, “When you imagine a typical ‘victim’ you should imagine a young black 

man” because in the District, “he is the person who is most likely to be harmed by a criminal act.”  

Professor Butler testified that “if you shift your understanding to the fact that young black men 

especially need public safety, that helps us understand that not every victim, not every survivor, 

thinks the appropriate response is” incarceration.  Professor Butler testified that restorative justice 

has taught us victims or survivors are not “focused on punishing the actor.  [T]hey’re focused on 

making sure [the actor] doesn’t do that again” and, “to the extent that they can be compensated, 

that they are compensated.”  Professor Butler testified that he thinks “that many of the people who 

survived harm in the District of Columbia enthusiastically support [the RCCA’s] proposals 

because they make our criminal legal system more legitimate.” When the criminal legal system is 

more legitimate, more people “buy into it” and “avail themselves of the services of [the 

Metropolitan Police Department] and the U.S. Attorney’s Office [for the District of Columbia].” 

 

 Donald Braman – Professor of Law, George Washington University Law School  

 

 Professor Braman testified in support of the RCCA. He testified that “the proposed reforms, 

while extensive, are fundamentally remedial measures and “do not constitute a radical reform of 

our public safety system.” Professor Braman testified that “This is how a jurisdiction should go 

about reforming its code,” noting the “methodical” and “transparent” process and that the CCRC 

“made sure stakeholders had every opportunity to weigh in.” Professor Braman testified that he’s 

“seen the records of these types of reforms and reform efforts” around the country and “[no one] 

has done as extensive, open, or good a job as the District.” Professor Braman testified that in 

addition to looking at the Model Penal Code, the CCRC and Advisory Group “improved on it in 

several key respects in places where the MPC . . . was unclear” and the RCCA “will be a model 

for many other jurisdictions.”   

  

 Turning to the RCCA’s treatment of felony murder, Professor Braman testified that 

“Among experts in criminal law there is nearly universal disapproval of felony murder doctrine, 

and the trend is to dispense with felony murder altogether or, at the very least, disallow[ it in] first 

degree murder.” He noted that other jurisdictions that have removed felony murder entirely “have 

not suffered any ill effects as a result.” 

 

 Professor Braman testified that “The District’s current felony murder doctrine breaks the 

normal considerations of proportionality that should inform a criminal code by treating people who 
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have no intention of killing anyone and, in many instances, who do not kill anyone, as if they were 

the most heinous and malicious of premeditated killers.” Professor Braman testified that felony 

murder is a “short cut” that “bypass[es] . . . the key considerations that distinguish between every 

other form of homicide” – mental states, acts causing death, mitigating circumstances, and a 

variety of defenses.   

 

 Professor Braman’s testimony emphasized that attaching accomplice liability to felony 

murder “exacerbates all of the problems that are associated with felony murder. He explained that: 

  

“Typically, accomplice liability requires that any accomplice both intend to assist 

the principal [ ] in commission of a crime and share the mental state of the 

underlying offense. Thus, where a person purposefully provides assistance to 

someone in killing a person, and they share in the premeditation of the killing that 

then takes place, it would be appropriate to charge the assisting person with first 

degree murder via accomplice liability. But where they not only do not assist in a 

killing, but have no intention of or awareness of a killing, charging them with first 

degree murder – and any doctrine that allows them to be charged with first degree 

murder – is outrageously unjust.” 

 

 Professor Braman testified that the District’s current felony murder doctrine grants 

prosecutors “outsized power and discretion in a significant minority of cases.” The District’s 

current felony murder doctrine “reduces the work that [prosecutors] would otherwise have to do 

to make a first degree murder case, and this makes negotiating plea deals or proving murder at trial 

much easier.” While District prosecutors may not abuse this discretion, the distinctions between 

types of homicide “should be graded appropriately by our code.” In response to a question from 

Councilmember Allen, Professor Braman testified that just because certain fact patterns should not 

constitute first degree murder does not mean they go unpunished under the RCCA. Professor 

Braman testified that alternative felonies, including, potentially, homicide felonies, could be 

charged instead. Professor Braman testified that “proportionality in a criminal code is more 

important than prosecutorial power and convenience.”  

 

 In response to a question from Councilmember Allen, Professor Braman addressed 

resource concerns that some government witnesses had raised about the RCCA’s expanded jury 

trial rights. Professor Braman testified that he works with states and other jurisdictions through an 

organization, Justice Innovation Lab. He testified that “Everyone around the country is facing a 

backlog” due to the coronavirus pandemic and other issues, but “no jurisdiction that I’m aware of 

[is] considering dispensing with their current rights to jury trial in order to deal with that backlog” 

and that the District should not do so either.   

 

 During the discussion of the RCCA’s expanded Second Look provision, Professor Braman 

testified that “[f]rom a research perspective, almost everyone underestimates the extent to which 

criminal conduct and any kind of criminal involvement changes with age. It is a rapid drop-off.”  

He also testified that “there is no evidence at all that these really lengthy sentences have any kind 

of deterrent effect” and that “there’s more and more evidence coming out that they have some kind 

of criminogenic effects.”   
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 In response to Ms. Suttenberg’s comment that accomplice liability applies to all offenses, 

and limiting accomplice liability for felony murder would make it an outlier in the code, Professor 

Braman stated that the felony murder rule itself is the true outlier because it allows for murder 

liability in cases where the actor did not have any intent to cause death. Applying the general 

accomplice liability rules to the felony murder rule would only exacerbate potential injustices. 

Professor Braman stated that he is not familiar with any evidence demonstrating that felony murder 

laws deter crime. 

 

 Elizabeth A. Wieser – Deputy Attorney General, Public Safety Division, Office of the 

Attorney General for the District of Columbia 

 

 Ms. Wieser testified that D.C. Attorney General Karl A. Racine and the Office of the 

Attorney General for the District of Columbia (“OAG”) support the bill.  Ms. Wieser testified that 

“Over four and a half years, from October 2016, when the [CCRC] was created, to March 2021, 

the [Advisory Group] met 50 times.” Ms. Wieser testified that the meetings were open to the 

public, with recordings of the meetings and the hundreds of pages of Advisory Group comments 

posted on the CCRC’s website. She argued that “[t]his process has been open and transparent, with 

[Advisory Group] members exchanging views and reconciling different points of view.”  Ms. 

Wieser acknowledged that “[n]ot all the stakeholders agree with every aspect of the Bill . . . [but] 

it is important to remember the rigorous, substantive, and complicated process that was used to 

develop it.”  The bill, if passed, would “modernize our outdated and confusing [criminal] code and 

bring fairness, proportionality, and clarity to our criminal justice system.”   

 

 Ms. Wieser’s testimony focused on two parts of the bill. First, “the bill recognizes the 

importance of judicial discretion, and affords DC Superior Court judges more discretion than they 

have now,” pointing to the RCCA’s proposed elimination of mandatory minimum sentences for 

revised offenses as an example. Ms. Wieser testified that “More fair, equitable and just sentencing 

occurs when judges are permitted to exercise discretion.”  She also noted that Attorney General 

Merrick Garland, during his confirmation hearing, stated that he supported ending mandatory 

minimum sentences and giving discretion back to judges. 

 

 Second, Ms. Wieser highlighted the RCCA’s expanded jury trial rights. Ms. Wieser 

testified that “research demonstrates that even very short periods of incarceration can have 

devastating consequences on someone’s life.” The right to a jury trial was “devised as a crucial 

check on the enormous power of the state,” which is “especially critical in the District, where the 

prosecutor of most crime[s] charged against adults is a federal, presidential appointee.” Ms. Wieser 

testified that “Requiring that prosecutor to try the case to a jury of District residents provides a 

voice to the District in our criminal justice system.”   

 

 In response to a question from Councilmember Allen, Ms. Wieser conceded that expanding 

jury trial rights would be a “significant” change, “but we cannot and should not deprive people of 

fundamental rights.” Ms. Wieser testified that “at this moment . . . people [in D.C.] are demanding 

reform in our criminal justice system.” Ms. Wieser testified that expanding jury trial rights will 

“have a huge impact on [OAG] because our adult cases are all misdemeanors.” Ms. Wieser testified 

that one of the lessons from the COVID-19 pandemic is that “we know that people who are given 

citation and release for low-level misdemeanors are not recidivating at the rate that they might 



 

81 

have otherwise if they had been incarcerated and lost their job, lost their family, lost their place to 

live.” 

 

 In response to a question from Councilmember Allen about felony murder, Ms. Wieser 

testified that it is difficult to understand why we would “charge people with the most serious 

[charge], first degree murder” when they never envisioned a death might happen. The RCCA’s 

proposal to lower felony murder from first degree to second degree “makes sense” and that the 

RCCA’s approach to felony murder is “a lot clearer” and “a lot fairer” than current law. She noted 

that there are several young people who have benefited from the District’s Incarceration Reduction 

Amendment Act that were charged with felony murder for a minor role in a homicide.  Ms. Wieser 

testified that “[w]e’ve seen what happens to people that serve these long sentences because of 

felony murder charges.”   

 

 In response to a question from Councilmember Allen on the RCCA’s expanded Second 

Look provision, Ms. Wieser testified that OAG believes it’s appropriate to include the provision 

in the RCCA, like jury demandability “and other elements of this [bill] that [USAO] might 

characterize as more ‘procedural.’”  

 

 In conclusion, Ms. Wieser testified that “passage of the bill is just one important action we 

should take to advance fairness and public safety in our city.”  Ms. Wieser testified that “We must 

also continue to work to address the underlying issues that face the mostly poor people of color in 

the District who are predominately the people charged with and the victims of crime” and that 

“True public safety comes through prevention and rehabilitation.”    

 

 Laura E. Hankins, General Counsel, Public Defender Service for the District of Columbia  

 

 Ms. Hankins, testified on behalf the Public Defender Service for the District of Columbia 

(“PDS”) in support of the RCCA. Ms. Hankins served as the PDS representative on the CCRC’s 

Advisory Group. She Hankins commended the RCCA as “an incredibly thoughtful and 

comprehensive legislative proposal that represents the careful study of other jurisdictions, best 

practices, and academic writings.” Her testimony specifically mentioned strong support for the 

RCCA’s elimination of mandatory minimum sentences, expansion of jury trial rights, and the 

expansion of “Second Look” resentencing. She wrote that the RCCA is a “significant 

achievement,” and “would create a criminal code that is coherent, comprehensive, and statute-

based.”   

 

Elimination of Mandatory Minimum Sentences 

 

 Ms. Hankins stated that although PDS and USAO-DC often disagree, she is glad that 

USAO-DC “supports the elimination of mandatory minimum prison sentences as proposed by the 

Criminal Code Reform Commission and as provided for in the bill.” She noted that at a prior 

symposium, Special Counsel to the U.S. Attorney, Elana Suttenberg quoted Attorney General 

Merrick Garland, who said at his Senate confirmation hearing: “We should do as President Biden 

has suggested and seek the elimination of mandatory minimums so that we once again give 

authority to … trial judges to make determinations based on all of the sentencing factors that judges 

normally apply.” Ms. Hankins stated that “[e]nding mandatory minimums would increase sentence 
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proportionality by allowing judges to individualize a person’s sentence, based on the 

circumstances of the individual being sentenced and based on the circumstances of the offense, 

not just the fact of an offense.” She noted that the District has sentencing guidelines in place, and 

that although the guidelines are voluntary, judges comply with the guidelines in almost every case. 

These guidelines reduce unwarranted disparities in sentencing and guide judges to impose prison 

time for certain offenses, obviating the need for mandatory minimum sentences.  She explained 

that even without a mandatory minimum, people convicted of first degree murder will not be 

getting probation or short prison sentences. She also argued that eliminating mandatory minimum 

sentences is consistent with the goals of D.C. Statehood, Home Rule, and local control, as 

mandatory minimum sentences give immense power to federal prosecutors, who are 

“unaccountable to District residents, the Council, or the Mayor.”   

 

Expansion of Jury Trial Rights 

 

 Ms. Hankins testified in support of the RCCA’s expansion of jury trial rights. She noted 

that in 1992, in the name of judicial efficiency, the Council limited jury trials to offenses 

punishable by more than 180 days. Two years later, the Council lowered the penalties for most 

misdemeanors from 1 year to 180 days “with the express purpose of depriving people of jury trials 

in misdemeanor cases.” Under these laws, she testified that the USAO-DC would “deprive people 

of jury trial by stacking misdemeanors.” For example, instead of charging a single jury demandable 

felony, USAO-DC would charge several non-jury demandable misdemeanor counts which, in the 

aggregate, could result in sentences of several years. In response, the Council passed the 

Misdemeanor Jury Trial Act of 2002 to require a jury trial when an individual faces cumulative 

incarceration of more than two years as a result of multiple misdemeanor offenses. She noted that 

the District is “one of the most restrictive places in the country for jury trial rights.” Currently, the 

District “deprives residents of the essential right of trial by jury in the service of efficiently 

obtaining convictions – convictions that affect the District’s Black residents with gross 

disproportionality.” In addition to incarceration, convictions may also “require sex offender 

registration and may create significant barriers to employment, education, and housing.” 

 

 Ms. Hankins also testified that USAO-DC has used other means to restrict jury trial rights. 

She testified that over the 16 years she has done policy work with PDS, “whenever a bill would 

create a misdemeanor offense, the U.S. Attorney’s Office would propose the offense carry a 180-

day penalty and I would propose a 6-month penalty, a penalty difference of only a few days but 

the critical difference between a non-jury or jury demandable offense.” Moreover, Ms. Hankins 

testified that USAO has used its discretion to ignore the Council’s will. For example, when the 

Council passed the Neighborhood Engagement Achieves Results (“NEAR”) Act of 2016, it 

“increased the penalty for assault on a police officer to 6 months imprisonment and made the 

penalty for the new offense of resisting arrest 6 months imprisonment for the express purpose of 

making those offenses jury-demandable.” However, the USAO routinely charged assault on a 

police officer as simple assault, which is not jury demandable. Ms. Hankins testified that “[t]hese 

charging decisions by USAO hid police conduct from the public and likely resulted in more easily 

obtainable convictions.” In her written testimony, Ms. Hankins wrote, “When we District residents 

are already deprived of the full representative government that we deserve, the least the officials 

whom we are able to elect can do is preserve and extend as far as possible the right to a trial by 

jury.” 
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Expansion of “Second Look”    

 

 Ms. Hankins testified in support of the RCCA’s expansion to “Second Look” to cover 

persons who were over the age of 25 at the time of the offense. In her written testimony she stated 

that “The criminal legal system needs safety valves” and “federal prosecutors who are 

unaccountable to D.C. residents, should not be the gatekeepers for all of the mercy and non-

criminal outcomes possible.” She wrote that expanding Second Look “merely allows a judge to 

consider, on an individual level, whether release is now appropriate,” and “humanely ends an 

obsession with finality that consigns District residents to dying in prison, because it seemed like 

the right sentence 15, 20, or 40 years ago.” She wrote that expanding Second Look recognizes that 

rehabilitation is possible and incentivizes rehabilitation during incarceration.   

 

 She noted that under current District law, people who under the age of 25 when they 

committed an offense are eligible for Second Look, and persons over the age of 60 are eligible for 

compassionate release. “The people who fall in between those two groups are no less deserving of 

an individualized second look and second chance.” She noted that this reform is consistent with 

the MPC, which “endorses second look provisions as an essential element of criminal justice 

reform.” She noted that the MPC recommends allowing sentence modification for persons who 

have served 15 years of any imprisonment sentence, regardless of their age at the time of the 

offense. The MPC’s recommendation stems “both from concerns about the United States’ 

extraordinarily high incarceration rate and the belief that governments should be especially 

cautious in the use of their powers when imposing penalties that deprive offenders of their liberty 

for a substantial portion of their adult lives. The provision reflects a profound sense of humility 

that ought to operate when punishments are imposed that will reach nearly a generation into the 

future, or longer still.”  

 

Criticisms of the RCCA 

 

 Despite overall support for the bill, Ms. Hankins testified that in many respects the bill 

does not go far enough.  She recommended the that the RCCA completely eliminate felony murder, 

create a warning requirement for the trespass offense, and reduce the maximum prison sentences 

to a maximum of 20 years; and 4) reduce the terms of supervised release.   

 

 Elana Suttenberg – Special Counsel, Office of the United States Attorney for the District 

of Columbia  

 

 Ms. Suttenberg testified on behalf of USAO-DC in general support for the bill. Ms. 

Suttenberg served as the representative for the United States Attorney on the CCRC’s Advisory 

Group, testified in support of the RCCA. Ms. Suttenberg noted that “USAO-DC supports the goal 

of reforming the D.C. criminal code to ensure that statutes are clear and consistent, logically 

ordered, and proportionate in their penalties,” and that “[i]n many ways, the RCCA is consistent 

with that goal.” She also noted that her office participated as a member of the CCRC’s Advisory 

Group and voted in favor of submitting the final recommendations to the Council and Mayor. Ms. 

Suttenberg noted that at the time of the vote, she stated that her office reserved the right to object 

to specific provisions in the RCCA.     
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 Despite USAO broadly supporting the RCCA, Ms. Suttenberg testified that her office has 

several concerns with the bill. She testified that her office believes that three provisions in the bill 

should be “disaggregated” from the RCCA and considered on their own merits: (1) expanded jury 

trial rights for misdemeanor offenses; (2) deferred dispositions for misdemeanors; and (3) 

possibility of sentence modification, known as “Second Look,” for people who were over the age 

of 25 at the time of the offense.   

 

Expansion of Jury Trials Rights 

 

 Ms. Suttenberg testified that her office “respect[s] the right to a jury in appropriate cases,” 

but opposes the RCCA expanding jury trial rights to offenses punishable by less than six months.  

She expressed concerns about District courts’ capacity to handle an increased number of jury trials.  

She encouraged the Council to engage with the D.C. Superior Court to understand their resources, 

their funding, and how any change would both directly affect cases on the criminal dockets and 

indirectly affect cases on other dockets through the diversion of resources. She stated that jury 

trials take more time than bench trials and must be scheduled farther in advance, and that 

expanding jury rights will require more judges, more jurors, and additional prosecutorial resources.  

Felony cases are typically prioritized, so it may take longer for misdemeanor cases to go to trial.  

The possible effects should be studied and analyzed before any action is taken.   

 

Judicial Deferral of Misdemeanor Cases 

 

 Ms. Suttenberg testified that the USAO-DC supports expanded diversion for some 

misdemeanor defendants “in recognition that a conviction may not be the most fair and just result 

in all cases.” However, the USAO-DC opposes the RCCA provision that permits judicial deferral 

in all misdemeanor cases after a conviction or guilty plea. She stated that USAO-DC has detailed 

internal guidelines to determine which defendants should be eligible for diversion to ensure that 

similarly situated defendants are treated the same, and that appropriate diversion opportunities are 

provided. She states that since there are no comparable guidelines for judicially led deferral, this 

provision will undermine USAO-DC’s ability to decide uniformly which defendants are offered 

diversion opportunities.   

 

Second Look Expansion  

 

 Ms. Suttenberg testified that the Council should delay consideration of the RCCA’s 

expansion of “Second Look,” which would allow persons who were over the age of 25 at the time 

of the offense to request a sentence modification. She testified that the current Second Look 

provision is appropriate.  She pointed out that the Council already expanded Second Look earlier 

in 2021, which expanded the pool of people eligible for sentence modification by 460 individuals. 

Further, expanding Second Look would allow 335 additional people currently held in custody to 

apply for sentence modification. She testified that “[g]iven that this pool of eligible inmates was 

so recently expanded, we encourage the Council to delay further consideration of any additional 

expansion.” She testified that the Council should first review the effect of the initial expansion, 

particularly the rate of violent offenses committed by people whose sentences are modified, the 
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impact on victims and their families, and what types of support for victims and individuals released 

under this program are needed before further expanding the pool of eligible inmates.   

 

Accomplice Liability for Felony Murder  

 

 Ms. Suttenberg testified in opposition of the RCCA’s elimination of accomplice liability 

for felony murder. As an alternative, she proposed creating an affirmative defense to accomplice 

liability if the accomplice “did not commit the lethal act, and either believed that no participant in 

the predicate felony offense intended to cause death or serious bodily injury, or made reasonable 

efforts to prevent another from causing death or serious bodily injury of another.”  She noted that 

a prior CCRC draft of the revised murder statute had included this affirmative defense.  Ms. 

Suttenberg testified that without the possibility of accomplice liability for felony murder, there 

may be cases involving multiple defendants in which the government can prove that the defendants 

committed the predicate felony, but cannot prove which particular defendant actually committed 

the lethal act. She noted that murder cases are different from other offenses in that the murder 

victim cannot provide information as to the perpetrator’s identity.  

 

Mistake of Age Defense   

 

 Ms. Suttenberg testified in opposition to codifying a reasonable mistake of age affirmative 

defense to the revised sexual abuse of a minor offense.  She testified that the defense could allow 

for introduction of evidence regarding the reasonable belief of age that would otherwise be 

inadmissible at trial, and some of this evidence could be “demeaning or humiliating.”  She testified 

that a defendant could also seek to introduce evidence that is currently banned under the Rape 

Shield Law.   

 

Requiring Sexual Intent for Sexual Acts and Sexual Contacts 

 

 Ms. Suttenberg testified in opposition to the RCCA’s revised definitions of the terms 

“sexual act” and “sexual contact,” which require a sexual intent for this touching and penetration.  

She testified that this requirement would unduly limit situations in which this touching or 

penetration could qualify as a sexual act or sexual contact. She testified that a person engaging in 

this conduct may be motivated by a desire to inflict violence or to assert power, not necessarily by 

arousal or desire for sexual gratification. Ms. Suttenberg gave as example a sorority or fraternity 

hazing ritual in which the defendant penetrates someone with an object, but instead of a sexual 

intent, has an intent to harass or degrade. In addition, Ms. Suttenberg testified in some cases it may 

be difficult for the government to prove that a defendant acted with sexual intent, but, regardless, 

the other person feels sexually violated “and the conduct should constitute a sexual offense.” 

 

Penalties 

 

 In her written testimony, Ms. Suttenberg recommends that the maximum penalties for 

several offenses be increased, including burglary, carjacking, robbery, armed threats, 

endangerment with a firearm, weapons offenses, murder, sexual assault, sexual abuse of a minor, 

offensive physical contact, stalking, unauthorized use of a vehicle, arson, escape from a 

correctional facility or officer, failure to appear in violation of a court order, and failure to appear 
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after release on citation or bench warrant bond, trafficking of a controlled substance, and 

trafficking of a counterfeit substance. Ms. Suttenberg’s testimony emphasized USAO’s concerns 

with the penalties for burglary, robbery, and carjacking. 

 

 Ms. Suttenberg stated that the RCCA’s proposed penalties for first degree burglary and 

enhanced first degree burglary are insufficiently severe, and do not account for the harm that can 

arise from a home invasion. She noted that the RCCA’s maximum allowable penalties of 4 years 

for first degree burglary and 8 years for enhanced first degree burglary are lower than the 

recommended sentences for first degree burglary under the current Sentencing Guidelines for 

defendants with even the lowest criminal history score. She testified that burglaries undermine a 

sense of security in one’s home, and the penalties should recognize this type of harm.   

 

 Additional written testimony submitted by USAO-DC noted that results of the public 

opinion survey conducted by the CCRC, which indicated that the RCCA’s penalties for burglary 

are consistent with public opinion, are not reliable. USAO-DC argued that the hypotheticals 

presented in the survey do not account for the emotional injuries that may be sustained in a burglary 

of a person’s home. She argued that the survey did not properly account for burglaries that do not 

involve more substantial bodily injuries, such as repeated punches or inappropriate touching of a 

child’s “stomach, back, and outer thigh.” 

 

 Ms. Suttenberg testified that although USAO-DC supports reductions in penalties for 

carjacking and robbery, the reductions in the RCCA are too large. Ms. Suttenberg argued that the 

maximum penalty for carjacking should recognize that carjacking is “akin to burglary in some 

ways, as it may involve a traumatic intrusion into a person’s personal and presumed secure space” 

and “results in the loss of what is of often a much more significant asset than is lost in another 

form of robbery.”   

 

 She also testified that the penalties for robbery and enhanced robbery are insufficient to 

account for the harm caused by robbery, especially when committed with a dangerous weapon.  

For example, she noted that a robbery in which the defendant held a gun to a person’s head, or 

fired the gun but missed due to bad aim, could be sentenced to a maximum of 4 years.  In written 

testimony, she noted that the 4-year maximum penalty for robbery while armed (in which no injury 

was inflicted), is lower than the maximum current recommended sentence for robbery under the 

Sentencing Guidelines for a defendant with the lowest criminal history score.   

 

Mandatory Minimum Sentences 

 

 Ms. Suttenberg testified that although USAO supports eliminating some mandatory 

minimum sentences, they do not support categorically eliminating them. Specifically, she testified 

that the current 30-year mandatory minimum for premeditated first degree murder and the 5-year 

mandatory minimum for committing a crime of violence with a firearm or imitation firearm should 

be retained. She testified that every state has some mandatory minimum for first degree murder, 

and the concern that a mandatory minimum will result in a disproportionate sentence does not 

apply to first degree murder. For committing a crime of violence with a firearm or imitation 

firearm, she testified that the presence of a firearm is inherently dangerous and creates a risk of 

harm to both intended and unintended victims. She testified that “[a] minimum sentence reflects 
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the community and the legislature’s sense that committing a crime of violence while armed is 

unacceptable by community standards, and will be penalized accordingly.”   

 

 Chairman Allen asked how USAO reconciles its position with Attorney General Merrick 

Garland’s statement at his confirmation hearing that mandatory minimum sentences should be 

eliminated.  Ms. Suttenberg replied that Attorney General Garland’s comments were not made in 

the context of discussing violent offenses, and that USAO’s position is consistent with his 

statement.  Chairman Allen asked what the rationale is for maintaining the mandatory minimum 

just for those offenses.  Ms. Suttenberg replied that it was a matter of proportionality, and for 

premeditated first degree murder a 30-year mandatory minimum is appropriate.  She noted that the 

average sentence for first degree murder in the District is nearly 37 years.  Chairman Allen replied 

that if the average sentence is already more than the mandatory minimum, does that demonstrate 

that the minimum isn’t needed since judges are imposing lengthy sentences.  Ms. Suttenberg stated 

a mandatory minimum is an act of “legislative sentencing,” which reflects a judgment of the 

legislature. She also noted that first degree murder has always had a mandatory minimum, though  

it has varied over time.   

 

 The Honorable Anna Blackburne-Rigsby – Chief Judge, District of Columbia Court of 

Appeals  

 The Honorable Anita Josey-Herring – Chief Judge, Superior Court of the District of 

Columbia 

 

 The written testimony for the District of Columbia Courts stated that “we anticipate the 

impact [of the RCCA] on the D.C. Courts to be extensive.” They noted that “code changes required 

by the RCCA will require parallel changes to many of the Court’s operations, predominately in 

the Superior Court.” However, they also “expect an increase in the number of appellate matters in 

the Court of Appeals” and that without additional resources there may be a backlog in the Courts’ 

appeal process. The testimony stated that “numerous . . . operational and system changes will be 

required for the intake, processing, and disposition of criminal matters under the RCCA” and that 

they courts “are not yet able to predict” the costs with the RCCA. “For this reason, we believe that 

a needs assessment of the infrastructure, personnel, and related financial cost is warranted, along 

with a budget request for additional Courts’ funding. We further believe that the bill should include 

sufficient time between the enactment and the effective date, including a phased transition plan to 

incorporate new criminal code offenses under the RCCA.” 

 

 The Courts’ testimony highlighted the RCCA’s expanded jury trial rights and expanded 

Second Look provisions.  The Courts testified that “[a]dditional study and analysis will be 

necessary to quantify the impact of expanding the right to misdemeanor jury trials on the Courts.”  

The Courts’ testimony stated that given the current number of active Superior Court and “the 

existing backlog of criminal and civil matters arising out of the pandemic, the ability and process 

to absorb the potential number of new jury trials must be carefully considered and painstakingly 

crafted.” The testimony further noted that an increase in misdemeanor trials “will necessarily 

require an increase in the number of jurors called for service,” as well as increased costs for related 

juror fees and expenses, and additional facilities and court personnel. The testimony stated that 

“Judicial time will also increase” for jury trials, as opposed to bench trials. The testimony further 

stated that a “similar demand on judicial resources and related costs for mitigation specialists, 
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expert witnesses, and prisoner travel expenses can be anticipated” for the expanded Second Look 

procedures.  

 

IMPACT ON EXISTING LAW 

 

 Title I establishes a new Title 22A, which will serve as a revised criminal code for the 

District. Title 22A is composed of five chapters.  

 

 The first chapter, General Part, is composed of five subchapters. Subchapter I, Preliminary 

Provisions, provides definitions for key terms used throughout the criminal code and rules of 

interpretation. This subchapter also clarifies the scope and applicability of Title 22A, and explicitly 

recognizes that the commentaries published by the Criminal Code Reform Commission may serve 

as an interpretive aid in understanding provisions within the Title.  

 

 Subchapter II, Basic Requirements of Offense Liability, provides general rules for when 

an actor may be convicted of offense. This subchapter states the standard of proof that applies to 

each element of an offense (i.e., proof beyond a reasonable doubt), clarifies rules regarding the 

kinds of affirmative acts or omissions that can serve as the basis of criminal liability, and describes 

the various culpable mental states used throughout the criminal code. This chapter also articulates 

principles of liability related to an accident, mistake, and ignorance, as well as intoxication. This 

subchapter additionally includes rules related to accomplice liability, the merger of offenses, and 

the minimum age for offense liability.  

 

 Subchapter III, Inchoate Liability, provides rules related to how the revised criminal code 

treats attempted crimes, the solicitation of crimes, and criminal conspiracies, as well as exceptions 

to inchoate liability and the renunciation defense.  

 

 Subchapter IV, Justification Defenses, describes the scope and application of the defenses 

of lesser harm, execution of public duty, defense of self or another person, defense of property, 

and special responsibility for care, discipline, or safety.  

 

 Subchapter V, Excuse Defenses, describes the scope and application of the defenses of 

duress, temporary possession, entrapment, and mental disability.  

 

 Finally, Subchapter VI, Offense Classes, Penalties, and Enhancements, sets out the 

classification scheme for revised offenses, the authorized dispositions, terms of imprisonment, and 

fines for violations. This subchapter also describes rules related to penalty enhancements.  

 

 Chapter 2 of Title I provides a revised list of offenses against persons, including offenses 

related to homicide, robbery, assault, threats, sexual assault, kidnapping, criminal restraints, 

blackmail, abuse and neglect of vulnerable persons, human trafficking, terrorism, stalking, 

obscenity, and invasions of privacy.  

 

 Chapter 3 provides a revised list of offenses against property, including theft, fraud, 

extortion, stolen property, property damage, trespass, and burglary.  
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 Chapter 4 is composed of revised offenses against government operations, including 

perjury and other falsification offenses, obstruction of government operations, and offenses related 

to government custody (e.g., escape from a correctional facility).  

 

 Chapter 5 consists of public order and safety offenses, including weapons offenses, 

breaches of the peace (e.g., disorderly conduct and public nuisance), group misconduct (i.e., failure 

to disperse), prostitution, offenses against the family (e.g., bigamy), and gambling-related 

offenses.  

 

 Title II amends and repeals existing criminal offenses found outside of the current Title 22, 

including prohibitions on the possession of an unregistered firearm, stun gun, or air gun, as well 

as for violations of various court orders. This title also creates a phased approach to expanded jury 

trial rights for misdemeanor cases. 

 

 Title III repeals most existing criminal offenses found in Title 22 that are being replaced 

with revised offenses in Title 22A.  

 

 Title IV makes technical and conforming changes to the D.C. Official Code in light of the 

newly created revised offenses and the repeal of existing offenses.  

 

FISCAL IMPACT 

 

 The Committee adopts the fiscal impact statement of the District’s Chief Financial Officer. 

 

RACIAL EQUITY IMPACT  

  

 A racial equity impact assessment issued by the Council Office of Racial Equity is attached 

to this report.  

 

SECTION-BY-SECTION ANALYSIS 

 

Section 1 Provides the short and long titles. 

 

Title I Establishes a new Title 22A of the District of Columbia Official Code, “Revised 

Criminal Code”.  Chapter 1 of Title 1 establishes the General Part for the Revised 

Criminal Code, which specifies basic requirements for criminal liability, defines 

terms used throughout the Code, codifies rules for inchoate liability, and codifies 

general defenses.  Chapter 2 codifies offenses against persons.  Chapter 3 codifies 

property offenses. Chapter 4 codifies offenses against government operations. 

Chapter 5 codifies offenses against public order and safety. 

 

Title II   

 

Section 201:  Amends the Firearms Control Regulations Act of 1975, effective September 24, 

1976 (D.C. Law 1–85; D.C. Official Code § 7–2501.01 et seq.), to repeal and 

replace provisions related to firearm registration requirements; to create a new 
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offense of possession of an unregistered firearm, destructive device, or 

ammunition, to repeal the prohibition on the possession of self-defense sprays, to 

repeal and replace the prohibition on the possession of stun guns, to establish a new 

offense for the possession of carrying an air or spring gun, to repeal and replace 

prohibitions on possession of ammunition, to repeal provisions regarding storage 

of firearms and establish a new offense for unlawful storage of a firearm, to exclude 

newly established firearm offenses from existing penalty provisions, and to 

establish a new offense for carrying a pistol in an unlawful manner.  

 

Section 202: Amends Title 16 of the District of Columbia Official Code to expand the right to a 

jury trial for misdemeanor cases, to repeal penalty provisions for criminal contempt 

for violation of a civil protection order and establish a new offense for criminal 

contempt for violation of a civil protection order, to repeal and replace a definition 

for “lawful custodian,” to amend the offense of parental kidnapping and repeal and 

replace related provisions, to establish a procedure for a law enforcement officer to 

take protective custody of a child and for the return of the child, and to amend 

provisions providing for expungement of a parental kidnapping conviction.   

 

Section 203:  Amends Title 23 of the District of Columbia Official Code to repeal penalties for 

failure to abide by conditions of release on citation and failure to appear and 

establish a new offense for failure to appear after release on citation or bench 

warrant bond, to amend the offense for failure to appear in violation of a court order, 

and to repeal the penalties for violation of conditions of release and establish new 

offenses of criminal contempt for violation of a pretrial release condition and 

criminal contempt for violation of a post-conviction no contact order.   

 

Section 204: Amends the District of Columbia Work Release Act, approved November 10, 1966 

(80 Stat. 1519; D.C. Official Code § 24-241.01 et seq.), to repeal penalties for 

violations of a work release plan and establish a new offense for violation of work 

release. 

 

Section 205:   Amends an Act to Establish a Board of Indeterminate Sentence and Parole for the 

District of Columbia and to determine its functions, and for other purposes, 

approved July 15, 1932 (47 Stat. 697; D.C. Official Code § 24-403 et seq.), to 

modify provisions for sentencing, supervised release, and good time credit for 

felonies committed on or after August 5, 2000, and to allow motions for 

modification of imposed terms of imprisonment for all adults after at least twenty 

years of imprisonment. 

 

Section 206: Amends section 25-1001 of the District of Columbia Official Code to establish 

multiple grades of the possession of an open container of alcohol offense based on 

whether the alcohol was consumed or possessed in a motor vehicle or in or upon 

specified public space. 

 

Section 207:  Amends section 1 of An Act To establish a code of law for the District of Columbia, 

approved March 3, 1901 (31 Stat. 1189; D.C. Official Code § 45-401), to abolish 
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common law offenses not otherwise codified by an act of Congress, an act of the 

Council, or the District of Columbia municipal regulations. 

 

Section 208:  Amends the District of Columbia Uniform Controlled Substances Act of 1981, 

effective August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-901.01 et seq.), 

to establish a new offense for possession of drug manufacturing paraphernalia, to 

establish a new offense for trafficking of drug paraphernalia, and to establish a new 

offense for maintaining methamphetamine production.  

 

Section 209:   Amends the Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. 

Law 4-149; D.C. Official Code § 48-1101 et seq.), to repeal prohibitions and related 

provisions on the use, possession, and sale of drug paraphernalia and to amend 

forfeiture provisions to reference new offenses and remove references to repealed 

offenses.   

 

Title III  

 

Section 301:  Repeals section 2 of An Act To give additional powers to the Board of Public 

Welfare of the District of Columbia, and for other purposes, approved January 12, 

1942 (55 Stat. 883; D.C. Official Code § 4-125). 

 

Section 302:  Repeals section 304 of District of Columbia Law Enforcement Act of 1953, 

approved June 29, 1953 (67 Stat. 100; D.C. Official Code § 5-113.05). 

 

Section 303:   Repeals section 10 of An Act To regulate the importation of nursery stock and other 

plants and plant products; to enable the Secretary of Agriculture to establish and 

maintain quarantine districts for plant diseases and insect pests; to permit and 

regulate the movement of fruits, plants, and vegetables therefrom, and for other 

purposes, approved August 20, 1912 (37 Stat. 318; D.C. Official Code § 8-305). 

 

Section 304:  Repeals sections 7 and 8 of An Act to regulate plumbing and gas fitting in the 

District of Columbia, approved June 18, 1898 (30 Stat. 477; D.C. Official Code § 

9-431.01 et seq.). 

 

Section 305:  Repeals sections 202 and 203 of the Permit Restoration Act of 1999, effective April 

12, 2000 (D.C. Law 13-91; D.C. Official Code § 9-433.01 et seq.). 

 

Section 306:  Repeals sections 1, 2, 96, 268, 269, 270, 432, 432a, and 1806 of the Revised 

Statutes of the District of Columbia (D.C. Official Code passim). 

 

Section 307:  Repeals sections 1, 2, and 433 of An Act To confer concurrent jurisdiction on the 

police court of the District of Columbia in certain jurisdictions, approved July 16, 

1912 (37 Stat. 192; D.C. Official Code passim). 

 

Section 308:  Repeals section 203 of An Act To reorganize the courts of the District of Columbia, 

to revise the procedures for handling juveniles in the District of Columbia, to codify 
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title 23 of the District of Columbia Code, and for other purposes, approved July 29, 

1970 (84 Stat. 600; D.C. Official Code § 22-601). 

 

Section 309:  Repeals sections 102, 103, 104, 111, 112, 113, 114, 114a, 114b, 115, 116, 121, 122, 

123, 124, 124a, 127a, 127b, 127c, 127d, 127e, 127f, 127g, 127h, 131, 132, 133, 

134, 141, 142, 151, 152, 201, 202, 401, 402, 403, 404, 501, 502, and 503 of the 

District of Columbia Theft and White Collar Crimes Act of 1982, effective 

December 1, 1982 (D.C. Law 4-164; D.C. Official Code passim). 

 

Section 310:  Repeals sections 103, 105, and 106 of the Omnibus Public Safety Amendment Act 

of 2006, effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code passim). 

 

Section 311:  Repeals section 2 and 3 of the Commercial Counterfeiting Criminalization Act of 

1996, effective June 3, 1997 (D.C. Law 11-271; D.C. Official Code § 22-901 et 

seq.). 

 

Section 312:  Repeals sections 201, 202, 203, 203a, 204, 205, 206, 206a, 207, and 208 of Title II 

of the Senior Protection Amendment Act of 2000, effective June 8, 2001 (D.C. Law 

13-301; D.C. Official Code § 22-931 et seq.). 

 

Section 313:  Repeals section 3 of An act for the protection of children in the District of Columbia 

and for other purposes, approved February 13, 1885 (23 Stat. 303; D.C. Official 

Code § 22-1101). 

 

Section 314:  Repeals section 4 of An Act To enlarge the power of the courts in the District of 

Columbia in cases involving delinquent children, and for other purposes, approved 

March 3, 1901 (31 Stat. 1095; D.C. Official Code § 22-1102). 

 

Section 315:  Repeals sections 102, 103, 501, 502, 503, 504, and 505 of the Omnibus Public 

Safety and Justice Amendment Act of 2009, effective December 10, 2009 (D.C. 

Law 18-88; D.C. Official Code passim). 

 

Section 316:  Repeals sections 2, 3, 4, 6, 9, 13, 14, 16, and 17 of An act for the preservation of 

the public peace and protection of property within the District of Columbia, 

approved July 29, 1892 (27 Stat. 322; D.C. Official Code passim). 

 

Section 317:  Repeals section 9 of An act to create a revenue in the District of Columbia by 

levying a tax upon all dogs therein, to make such dogs personal property, and for 

other purposes, approved June 19, 1878 (20 Stat. 174; D.C. Official Code § 22-

1311). 

 

Section 318:  Repeals sections 209(a) and 211 of the District of Columbia Law Enforcement Act 

of 1953, approved June 29, 1953 (67 Stat. 95; D.C. Official Code § 22-1321). 

 

Section 319:  Repeals sections 798, 799, 800, 801, 801a, 802, 802(a), 802(b), 802(c), 802a, 802b, 

803, 804, 805, 806, 806a, 806b, 806c, 807, 810, 811, 811a, 812, 813, 820, 821, 823, 
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824, 825a, 836a, 844, 845a, 846, 848, 849, 850, 851, 859, 860, 863, 863a, 864, 865, 

866, 867, 868, 869, 869e, 869f, 870, 872, 875, 878c, 879, 880, 891, 901, 902, and 

910 of An Act To establish a code of law for the District of Columbia, approved 

March 3, 1901 (31 Stat. 1189; D.C. Official Code passim). 

 

Section 320:  Repeals An Act To punish the impersonation of inspectors of the health and other 

departments of the District of Columbia, approved March 2, 1897 (29 Stat. 619; 

D.C. Official Code § 22-1405). 

 

Section 321:  Repeals the Badge Protection Act of 2002, effective October 17, 2002 (D.C. Law 

14-194; D.C. Official Code § 22-1409). 

 

Section 322:  Repeals An Act Regulating the issuance of checks, drafts, and orders for the 

payment of money within the District of Columbia, approved July 1, 1922 (42 Stat. 

820; D.C. Official Code § 22-1510). 

 

Section 323:  Repeals An Act To prevent fraudulent advertising in the District of Columbia, 

approved May 29, 1916 (39 Stat. 165; D.C. Official Code § 22-1511 et seq.). 

 

Section 324:  Repeals section 3 of the Law to Legalize Lotteries, Daily Numbers Games, and 

Bingo and Raffles for Charitable Purposes in the District of Columbia, effective 

March 10, 1981 (D.C. Law 3-172; Official Code § 22-1716 et seq.). 

 

Section 325:  Repeals section 211a of An act for the preservation of the public peace and the 

protection of property within the District of Columbia, approved July 29, 1892 (27 

Stat. 325; D.C. Official Code § 22-1809). 

 

Section 326:  Repeals section 1502 of the Omnibus Crime Control and Safe Streets Act of 1968, 

approved June 19, 1968 (82 Stat. 238; D.C. Official Code § 22-1810). 

 

Section 327:  Repeals sections 102, 103, 104, 105, 106, 107, 108, 109, and 110 of Title I of the 

Prohibition Against Human Trafficking Amendment Act of 2010, effective October 

23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1831 et seq.). 

 

Section 328:  Repeals the Panhandling Control Act of 1993, effective November 17, 1993 (D.C. 

Law 10-54; D.C. Official Code § 22-2301 et seq.). 

 

Section 329:  Repeals section 8 of An Act To establish a Board of Indeterminate Sentence and 

Parole for the District of Columbia and to determine its functions, and for other 

purposes, approved July 15, 1932 (47 Stat. 698; D.C. Official Code § 22-2601). 

 

Section 330:  Repeals sections 2, 3, 4, and 5 of An Act To prohibit the introduction of contraband 

into the District of Columbia penal institutions, approved December 15, 1941 (55 

Stat. 800; D.C. Official Code § 22-2603.01 et seq.). 
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Section 331:  Repeals sections 1, 3, 5, 6, and 7 of Chapter 546 of An Act For the suppression of 

prostitution in the District of Columbia, approved August 15, 1935 (49 Stat. 651; 

D.C. Official Code § 22-2701 et seq.). 

 

Section 332:  Repeals section 2 of the Control of Prostitution and Sale of Controlled Substances 

in Public Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. 

Law 4-57; D.C. Official Code § 22-2701.01). 

 

Section 333:  Repeals sections 1, 2, 3, 4, 5, 6, 7, and 8 of An Act In relation to pandering, to 

define and prohibit the same and to provide for the punishment thereof, approved 

June 25, 1910 (36 Stat. 833; D.C. Official Code § 22-2705 et seq.). 

 

Section 334:  Repeals sections 1, 2, 3, 4, 5, 6, 7 and 8 of An Act To enjoin and abate houses of 

lewdness, assignation, and prostitution; to declare the same to be nuisances; to 

enjoin the person or persons who conduct or maintain the same and the owner or 

agent of any building used for such purpose; and to assess a tax against the person 

maintaining said nuisance and against the building and owner thereof, approved 

February 7, 1914 (38 Stat. 280; D.C. Official Code § 22-2713 et seq.). 

 

Section 335:  Repeals section 1 of An Act To confer concurrent jurisdiction on the police court 

of the District of Columbia in certain cases, approved July 16, 1912 (37 Stat. 192; 

D.C. Official Code § 22-2722). 

 

Section 336:  Repeals sections 101, 201, 202, 203, 204, 205, 206, 207, 208, 208a, 208b, 208c, 

208d, 209, 209a, 209b, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 251, 252, 

253, 254, 255, 301, 302, 303, and 304 of The Anti-Sexual Abuse Act of 1994, 

effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001 et seq.). 

 

Section 337:  Repeals sections 2, 3, 4, 5, 6, 7, and 8 of the Criminalization of Non-Consensual 

Pornography Act of 2014, effective May 7, 2015 (D.C. Law 20-275; D.C. Official 

Code § 22-3051 et seq.). 

 

Section 338:  Repeals sections 2, 3, 4, and 5 of the District of Columbia Protection of Minors Act 

of 1982, effective March 9, 1983 (D.C. Law 4-173; D.C. Official Code § 22-3101 

et seq.). 

 

Section 339:  Repeals sections 101, 102, 103, 104, 105, and 106 of the Anti-Terrorism Act of 

2002, effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 22-3151 

et seq.). 

 

Section 340:  Repeals sections 1a and 2, as well as subsections 5(a), (c), (d) and (e), of the Anti-

Intimidation and Defacing of Public or Private Property Criminal Penalty Act of 

1982, effective March 10, 1983 (D.C. Law 4-203; D.C. Official Code § 22-3312.01 

et seq.). 
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Section 341:  Repeals sections 1, 2, and 3 of An Act to prohibit the use by collecting agencies 

and private detective agencies of any name, emblem, or insignia which reasonably 

tends to convey the impression that any such agency is an agency of the government 

of the District of Columbia, approved October 16, 1962 (76 Stat. 1071; D.C. 

Official Code § 22-3401 et seq.). 

 

Section 342:  Repeals sections 2, 2a, and 3 of the Taxicab Drivers Protection Act of 2000, 

effective June 9, 2001 (D.C. Law 13-307; D.C. Official Code § 22-3751 et seq.). 

 

Section 343:  Repeals section 11712(e) of the National Capital Revitalization and Self-

Government Improvement Act of 1997, approved August 5, 1997 (111 Stat. 782; 

D.C. Official Code § 22-1323). 

 

Section 344:  Repeals An Act To amend section eight hundred and ninety-five of the Code of 

Law for the District of Columbia, approved February 3, 1913 (37 Stat. 656; D.C. 

Official Code § 22-4402). 

 

Section 345:  Repeals sections 1, 2, 2a, 3, 3a, 3b, 4, 4a, 4b, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 

15A, 16 and 18 of An Act To control the possession, sale, transfer, and use of pistols 

and other dangerous weapons in the District of Columbia, to provide penalties, to 

prescribe rules of evidence, and for other purposes, approved July 8, 1932 (47 Stat. 

650; D.C. Official Code § 22-4501 et seq.). 

 

Section 346:  Repeals paragraphs 80 and 86 of section 8 of An Act Making appropriations to 

provide for the expenses of the government of the District of Columbia for the fiscal 

year ending June thirtieth, nineteen hundred and fourteen, and for other purposes, 

approved March 4, 1913 (37 Stat. 974; D.C. Official Code § 34-101 et seq.). 

 

Section 347:  Repeals section 9(b) of the Vending Regulation Act of 2009, effective October 22, 

2009 (D.C. Law 18-71; D.C. Official Code § 37-131.08(b)). 

 

Section 348:  Repeals section 47-102 of the District of Columbia Official Code. 

 

Section 349:  Repeals section 202(3) of the District of Columbia Traffic Adjudication Act of 

1978, effective September 12, 1978 (D.C. Law 2–104; D.C. Official Code § 50–

2302.02(3)). 

 

Title IV 

 

Section 401:  Amends Section 2(2A) of the District of Columbia Medical Liability Captive 

Insurance Agency Establishment Act of 2008, effective July 18, 2008 (D.C. Law 

17-196; D.C. Official Code § 1-307.81(2A)), to now reference the revised terrorism 

offense.  

 

Section 402: Amends Section 821 of the District of Columbia Procurement Practices Act of 

1985, effective May 8, 1998 (D.C. Law 12-104; D.C. Official Code § 2-381.09), to 



 

96 

remove assignment of authority for the Office of the Attorney General to prosecute 

violations of the section in light of In re Crawley, 978 A.2d 608 (2009).  

 

Section 403:  Amends Section 204(a) of the Freedom of Information Act of 1976, effective 

March 29, 1977 (D.C. Law 1-96; D.C. Official Code § 2-534(a)), to now reference 

revised stalking, electronic stalking, and terrorism offenses.  

 

Section 404:  Amends section 102(29A) of the Human Rights Act of 1977, effective December 

13, 1977 (D.C. Law 2-38; D.C. Official Code § 2-1401.02(29A)), to now reference 

revised stalking and electronic stalking offenses.  

 

Section 405:  Amends section 151(7) of the Department of Youth Rehabilitation Services 

Establishment Act of 2004, effective July 25, 2015 (D.C. Law 20-280; D.C. Official 

Code § 2-1515.51(7)), to update the definition of “secure juvenile residential 

facility.”  

 

Section 406:  Amends sections 6(b-6) and 16(h)(2) of the Office of Administrative Hearings 

Establishment Act of 2001, effective March 6, 2002 (D.C. Law 14-76; D.C. Official 

Code § 2-1831.01 et seq.), to now reference the revised civil provisions on the duty 

to report a sex crime, and the revised perjury, perjury by false certification, and 

false swearing offenses.  

 

Section 407:  Amends sections 1801 and 1905(c) of Title XVIII of the District of Columbia 

Public Assistance Act of 1982, effective April 6, 1982 (D.C. Law 4-101; D.C. 

Official Code § 4-218.01 et seq.), to replace references to “he” with “they,” replace 

references to “his” with “their,” and to replace the reference to “Corporation 

Counsel” with “Attorney General for the District of Columbia.”  

 

Section 408: Amends Section 103(f) of the Grandparent Caregivers Pilot Program Establishment 

Act of 2005, effective March 8, 2006 (D.C. Law 16-69; D.C. Official Code § 4-

251.03(f)), to now reference the revised false statements offense.   

 

Section 409:  Amends section 103a(h) of the Grandparent Caregivers Pilot Program 

Establishment Act of 2005, effective December 15, 2015 (D.C. Law 21-40; D.C. 

Official Code § 4–251.03a(h)), to now reference the revised false statements 

offense.  

 

Section 410:  Amends section 103(g) of the Close Relative Caregiver Subsidy Pilot Program 

Establishment Amendment Act of 2019, effective November 26, 2019 (D.C. Law 

23–32; D.C. Official Code § 4–251.23(g)), to now reference the revised false 

statements offense. 

 

Section 411:  Amends section 2(6) of the Victims of Violent Crime Compensation Act of 1996, 

effective April 9, 1997 (D.C. Law 11–243; D.C. Official Code § 4–501(6)), to 

provide a comprehensive list of current and revised offenses for which 

compensation is still eligible.  
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Section 412:  Amends section 101 of the Address Confidentiality Act of 2018, effective July 3, 

2018 (D.C. Law 22-118; D.C. Official Code § 4-555.01), to now reference revised 

human trafficking offenses, revised sex offenses, and revised stalking and 

electronic stalking offenses 

 

Section 413:  Amends section 2(42) of the Homeless Services Reform Act of 2005, effective 

October 22, 2005 (D.C. Law 16-35; D.C. Official Code § 4-751.01(42)), by 

removing the reference to D.C. Official Code § 22-4502. 

 

Section 414: Amends section 5(d) of the Medicaid Provider Fraud Prevention Amendments Act 

of 1984, effective March 16, 1985 (D.C. Law 5-193; D.C. Official Code § 4-

804(d)), to now reference the revised perjury offense. 

 

Section 415:  Amends section 102 of the prevention of Child Abuse and Neglect Act of 1977, 

effective September 23, 1977 (D.C. Law 2–22; D.C. Official Code § 4–1301.02), 

to now reference the revised sex trafficking of a minor or adult incapable of 

consenting offense, and to correct cross references to 22 U.S.C. § 7102.  

 

Section 416:  Amends section 2 of An Act To provide for the mandatory reporting by physicians 

and institutions in the District of Columbia of certain physical abuse of children, 

approved November 6, 1966 (80 Stat. 1354; D.C. Official Code § 4-1321.02), to 

now reference the revised civil provisions on the duty to report a sex crime and the 

revised definitions of “sexual act” and “sexual contact.” 

 

Section 417:  Amends section 209 of the Child and Youth, Safety and Health Omnibus 

Amendment Act of 2004, effective April 13, 2005 (D.C. Law 15-353; D.C. Official 

Code § 4-1501.09), to now reference the revised false statements offense.  

 

Section 418:  Amends section 102 of the Millicent Allewelt Amendment Act of 2004, effective 

July 15, 2004 (D.C. Law 15-174; D.C. Official Code § 5-113.32), to now reference 

revised offenses and the revised definitions of “dangerous weapon” and “imitation 

dangerous weapon.” 

 

Section 419:  Amends section 101(a) of the School Safe Passage Emergency Zone Amendment 

Act of 2010, effective October 2, 2010 (D.C. Law 18-232; D.C. Official Code § 5-

132.21(a)), to now reference the revised assault offense and related revised 

offenses. 

 

Section 420:  Amends section 2 of the Prohibition on the Transfer of Firearms Act of 1995, 

effective September 22, 1995 (D.C. Law 11-50; D.C. Official Code § 5-133.16), to 

now reference the revised civil provisions for taking and destruction of dangerous 

articles.   

 

Section 421:  Amends section 11712(a) of the National Capital Revitalization and Self-

Government Improvement Act of 1997, approved August 5, 1997 (111 Stat. 782; 
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D.C. Official Code § 5-133.17(a)), to now reference the revised blocking a public 

way offense.  

 

Section 422:  Amends section 24(c) of the District of Columbia Housing Authority Act of 1999, 

effective May 9, 2000 (D.C. Law 13-105; D.C. Official Code § 6-223(c)), to now 

reference the revised exclusions from liability for weapon offenses. 

 

Section 423: Amends section 10(a) of An Act Providing for the zoning of the District of 

Columbia and the regulation of the location, height, bulk, and used of buildings and 

other structures and of the uses of land in the District of Columbia, and for other 

purposes, approved June 20, 1938 (52 Stat. 800; D.C. Official Code § 6–641.09(a)), 

to replace the reference to “his” with “their.” 

 

Section 424:  Amends Section 3(b) of An Act To relieve physicians of liability for negligent 

medical treatment at the scene of an accident in the District of Columbia, effective 

March 19, 2013 (D.C. Law 19-243; D.C. Official Code § 7-403(b)), to delete 

reference to the revised drug paraphernalia offense. 

  

Section 425:    Amends section 8(d) of the Natural Death Act of 1981, effective February 25, 1982 

(D.C. Law 4-69; D.C. Official Code § 7-627(d)), to now reference the revised 

murder offense. 

  

Section 426:  Amends section 103(24B) of the Citizens with Intellectual Disabilities 

Constitutional Rights and Dignity Act of 1978, effective March 3, 1979 (D.C. Law 

2-137; D.C. Official Code § 7-1301.03(24B)), to update the definition of the term 

“sex offenses.” 

  

Section 427:    Amends section 2 of the Adult Protective Services Act of 1984, effective March 

14, 1985 (D.C. Law 5-156; D.C. Official Code § 7-1901), to replace the definition 

of the term “sexual conduct” and update the definition of the term “property.” 

  

Section 428:    Amends section 302(b)(1)(B) of the Disability Services Reform Amendment Act 

of 2018, effective May 5, 2018 (D.C. Law 22-93; D.C. Official Code § 7-

2132(b)(1)(B))m to now reference the revised sexual offenses and the revised 

assault, fraud, theft, forgery, and extortion offenses.  

  

Section 429: Amends section 3(c) of the District of Columbia Public Emergency Act of 1980, 

effective March 5, 1981 (D.C. Law 3-149; D.C. Official Code § 7-2302(c)), to now 

reference revised terrorism offenses.  

 

Section 430:   Amends the Firearms Control Regulations Act of 1975, effective September 24, 

1976 (D.C. Law 1-85; D.C. Official Code § 7-2501.01 et seq.), to now reference 

the revised assault, criminal threats, offensive physical contact, stalking, perjury, 

and weapons offenses, and the revised civil provisions for lawful transportation of 

a firearm or ammunition and revised civil provisions for issuance of a license to 

carry a pistol.  This section also amends the definition of the term “gun offense” to 
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now reference revised weapons, criminal threats, correctional facility contraband, 

and carjacking offenses.    

 

Section 431:  Amends section 15(b) of An Act To regulate the importation of nursery stock and 

other plants and plant products; to enable the Secretary of Agriculture to establish 

and maintain quarantine districts for plant diseases and insect pests; to permit and 

regulate the movement of fruits, plants, and vegetables therefrom, and for other 

purposes, approved August 20, 1912 (37 Stat. 318; D.C. Official Code § 8-304(b)), 

to reflect the repeal of D.C. Official Code § 8-305. 

 

Section 432: Amends sections 3(a) and 4(b) of An Act To revise and modernize the fish and 

game laws of the District of Columbia, and for other purposes, approved August 

23, 1958 (72 Stat. 814; D.C. Official Code § 8-2221.28 et seq.), to replace the 

reference to “District of Columbia Council” with “Council of the District of 

Columbia” and to replace the reference to “Corporation or any Assistant 

Corporation Counsel” with “Attorney General for the District of Columbia or any 

Assistant Attorney General for the District of Columbia”. 

 

Section 433: Amends sections 6(c) and 16(a)(3) of An Act To define the area of the United States 

Capitol Grounds, to regulate the use thereof, and for other purposes, approved July 

31, 1946 (60 Stat. 721; D.C. Official Code § 10-503.11 et seq.), to replace the use 

of “his” with “their” and to reference the revised definition of “dangerous weapon”. 

 

Section 434: Amends sections 14-307, 14-311(a)(3), and 14-312 of Chapter 3 of Title 14 of the 

District of Columbia Official Code to now reference the revised financial 

exploitation of a vulnerable adult or elderly person offense, revised sex offenses, 

revised kidnapping offense, revised human trafficking offenses, revised obscenity 

offenses, and the revised definition of “position of trust with or authority over.” 

 

Section 435:   Amends section 16-710(c) to reference the revised repeat offender enhancement; 

amends section 16-801(9) to update the definition of “ineligible misdemeanor” with 

references to revised offenses; amends section 16-1003 to reference revised human 

trafficking offenses and the revised definition of “position of trust with or authority 

over”; repeals subsections (f) and (g) of section 16-1005; amends section 16-

1042(b) to reference the revised criminal contempt for violation of a civil protection 

order offense; amends section 16-1061(7) to reference the revised stalking and 

electronic stalking offenses; amends section 16-2301 to reference revised offenses, 

the revised definitions of “dangerous weapon,” “imitation dangerous weapon,” 

“sexual act,” and “sexual contact,” and update the definition of “secure juvenile 

residential facility”; amends section 16-2305.02(a)(2) to update the definition of 

“crime of violence” to the definition in D.C. Official Code § 23-1331(4); amends 

section 16-2307(e-2)(1) to reference revised offenses and the revised definition of 

“dangerous weapon” and “imitation dangerous weapon”; amends section 16-

2309(a)(3) to reference revised definitions of “sexual act” and “sexual contact”; 

amends section 16-2310 to require “by using or displaying what is, in fact, a pistol, 

firearm, or imitation firearm as defined in § 22A-101,” and reference revised 



 

100 

offenses; amends section 16-2311(a)(4) to reference revised definitions of “sexual 

act” and “sexual contact”; amends section 16-2320(d)(1) to update the definition of 

“secure juvenile residential facility; amends sections 16-2331(h)(1)(D) and 16-

2332(g)(1)(D to reference revised theft offenses and the revised definition of 

“motor vehicle”; amends section 16-2333(e)(3) to reference revised offenses; 

amends section 16-2333.02 to reference revised offenses; amends section 16-

4205(a)(3) to reference the revised criminal threats offense; amends section 16-

4901(b) to reference the revised forgery offense; and amends section 16-5501(4) to 

reference the revised definition of “personal identifying information.”  

 

Section 436: Amends section 20-108.01(c) of the District of Columbia Official Code to reference 

the revised fraud offense. 

 

Section 437: Amends title I of the Omnibus Public Safety Amendment Act of 2006, effective 

April 24, 2007 (D.C. Law 16-306; D.C. Official Code passim), to reference revised 

offenses in the definition of “violent misdemeanor” in the criminal street gang 

offense, to replace reference to a “crime of violence” with reference to the criminal 

street gang offense in the provisions establishing enhanced penalties for minors, 

and to clarify the current enhanced penalty for minors does not apply to revised 

offenses.  

 

Section 438:  Amends section 11(b) of Chapter 106 of the Acts of the Legislative Assembly, 

adopted August 23, 1871 (D.C. Official Code § 22-1012(b)), by removing the 

reference to D.C. Official Code § 22-1309. 

 

Section 439:   Amends Section 1 of An Act To prevent the giving of false alarms of fires in the 

District of Columbia, approved June 8, 1906 (34 Stat. 220; D.C. Official Code § 

22–1319), to reference the revised definitions of “weapon of mass destruction” and 

“hoax weapon of mass destruction.” 

 

Section 440:    Amends An Act To establish a code of law for the District of Columbia, approved 

March 3, 1901 (31 Stat. 1189; D.C. Official Code passim), to prohibit application 

of attempt liability under § 22-1803, accomplice liability under § 22-1805, 

conspiracy liability under § 22-1805a, and the penalty enhancements under §§ 22-

1804 and 1804a to any offenses classified under D.C. Official Code § 22A-601.  

Also updates references to the term “crime of violence” defined under Title 23. 

 

Section 441: Amends Title I the Prohibition Against Human Trafficking Amendment Act of 

2010, effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1831 

et seq.), to update the definitions of terms “commercial sex act”, “ineligible 

offense”, “victim of trafficking offense”, “human trafficking-related crimes”, and 

to reference revised definitions and human trafficking offenses.   

 

Section 442:  Amends Title I of the District of Columbia Theft and White Collar Crimes Act of 

1982, effective April 27, 1999 (D.C. Law 12–273; D.C. Code § 22–3201 et seq.), 
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by replacing references to “Corporation Counsel” with “Attorney General for the 

District of Columbia”, and to use gender neutral language.   

 

Section 443:  Amends Section 102(c) of the Criminal Fine Proportionality Amendment Act of 

2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-

3571.02(c)), to prohibit application to any offenses classified under D.C. Official 

Code § 22A-601. 

 

Section 444:    Amends the Bias-Related Crime Act of 1989, effective May 8, 1990 (D.C. Law 8-

121; D.C. Official Code § 22-3701 et seq.), by replacing references to criminal 

offenses that will be revised under the Revised Criminal Code Act of 2022 and to 

prohibit application of the bias related enhancement to any offenses classified under 

D.C. Official Code § 22A-601. 

 

Section 445:   Repeals an Act To provide for the treatment of sexual psychopaths in the District 

of Columbia, and for other purposes, approved June 9, 1948 (62 Stat. 347; D.C. 

Official Code § 22–3803 et seq.). 

 

Section 446:   Amends the Sex Offender Registration Act of 1999, effective July 11, 2000 (D.C. 

Law 13–137; D.C. Official Code § 22–4001 et seq.), by updating definitions of the 

terms “lifetime registration offense”, “registration offense”, “sexual act”, “sexual 

contact”, and to update references in § 22-4011(b)(2)(B) and § 22-4016(b)(1) to 

revised offenses.   

 

Section 447: Amends section 2(a) of the DNA Sample Collection Act of 2001, effective 

November 3, 2001 (D.C. Law 14–52; D.C. Official Code § 22-4151), to now 

reference revised indecent exposure, obscenity, and sexual assault offenses.   

 

Section 448: Amends section 1505 of the Criminal Justice Coordinating Council for the District 

of Columbia Establishment Act of 2001, effective October 3, 2001 (D.C. Law 14-

28; D.C. Official Code § 22-4234), by adding a new subsection (b-5) that directs 

the Criminal Justice Coordinating Council to analyze the impacts of the right to a 

jury trial on the criminal justice system. 

 

Section 449:   Amends section 23-101(b) to now reference revised offenses that are subject to 

prosecution by the Attorney General for the District of Columbia. Amends 23-113 

to now reference revised offenses and their respective statutes of limitations.  

Amends section 23-114 to refer to Title 22A of the District of Columbia Official 

Code.  Amends sections 23-524, 23-546(c), Section 23-581, 23-1303(d), 23-1322, 

23-1325(a), 23-1907(9), and 23-1331 to now reference revised offenses instead of 

former offenses. Amends 23-1329 to use gender neutral language.   

 

Section 450:   Amends section 3b of the District of Columbia Good Time Credits Act of 1986, 

effective August 20, 1994 (D.C. Law 10-151; D.C. Official Code § 24-221.01b), to 

now reference revised definition of “crime of violence” under Title 23.   
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Section 451:   Amends section 3(b) of the Correction Treatment Facility Act of 1996, effective 

June 3, 1997 (D.C. Law 11-276; D.C. Official Code § 24-261.01 et seq.), to now 

reference the revised carrying a dangerous weapon offense.  Also amends section 

4(a) of the Correction Treatment Facility Act of 1996, effective June 3, 1997 (D.C. 

Law 11-276; D.C. Official Code § 24-261.01 et seq.), to add references to Title 

22A.   

 

Section 452:   Amends section 3(c) of the Resocialization Furlough Act of 1976, effective April 

23, 1977 (D.C. Law 1-130; D.C. Official Code § 24-251.02(c)), to now reference 

revised homicide offenses.   

 

Section 453: Amends section 201(5) of the Limitations on the Use of Restraints Amendment Act 

of 2014, effective July 25, 2015 (D.C. Law 20-280; D.C. Official Code § 24-

276.01(5)), to update the definition of the term “penal institution”. 

 

Section 454:  Amends section 9(b) of An Act to Establish a Board of Indeterminate Sentence and 

Parole for the District of Columbia and to determine its functions, and for other 

purposes, approved July 15, 1932 (47 Stat. 697; D.C. Official Code § 24-403(b)), 

to update references to the former definition of “crime of violence”.   

 

Section 455: Amends section 8 of the Medical and Geriatric Parole Act of 1992, effective May 

15, 1993 (D.C. Law 9-271; D.C. Official Code § 24-467), to now reference revised 

definitions of dangerous weapons and imitation dangerous weapons.   

 

Section 456: Amends the Youth Rehabilitation Amendment Act of 1985, effective December 7, 

1985 (D.C. Law 6-69; D.C. Official Code § 24-901 et seq.), to now reference 

revised homicide, terrorism, and sexual assault, and weapons offenses. 

 

Section 457:   Amends section 202(2) of Improving the Conditions of Confinement of Juveniles 

Act of 2016, effective April 4, 2017 (D.C. Law 21-238; D.C. Official Code § 24-

911(2)), to update the definition of the term “penal institution”. 

 

Section 458: Amends section 101(2)(A) of the Basic Operations Options Training Children to 

Adults Maturity Program Establishment Act of 1993, effective January 27, 1994 

(D.C. Law 10-67; D.C. Official Code § 24-921(2)(A)), by updating a citation for 

the definition of the term “crime of violence.”  

 

Section 459: Amends sections 25-335 and 25-822 to update references to the Controlled 

Substances Act.  Amends section 25-823 to now reference revised prostitution 

offenses.  Amends section 25-1002 to use gender neutral language.   

 

Section 460: Amends section 101 of the Title 25, D.C. Code Enactment and Related 

Amendments Act of 2000, effective May 3, 2001 (D.C. Law 13-298; 48 DCR 

2959), to update references to the Controlled Substances Act. 
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Section 461: Amends section 2 of the Merchant’s Civil Recovery for Criminal Conduct Act of 

1992, effective May 16, 1992 (D.C. Law 9-98; D.C. Official Code § 27-101), to 

now reference revised fraud, shoplifting, and theft offenses. 

 

Section 462: Amends section 3 of the Dishonored Check Act of 2006, effective May 12, 2006 

(D.C. Law 16-93; D.C. Official Code § 28-3152)), to now reference the revised 

check fraud offense.  

 

Section 463: Amends section 604 of the Securities Act of 2000, effective October 26, 2000 (D.C. 

Law 13-203; D.C. Official Code § 31-5606.04), to add penalty provisions that were 

in the prior fraud statute that is being repealed under this act.   

 

Section 464:  Amends section 2(7) of the Accrued Sick and Safe Leave Act of 2008, effective 

May 13, 2008 (D.C. Law 17-152; D.C. Official Code § 32-531.01(7)), to now 

reference the revised sexual assault offenses.  

 

Section 465:  Repeals section 6(c) of the Underground Facilities Protection Act of 1980, effective 

March 4, 1981 (D.C. Law 3-129; D.C. Official Code § 34–2705(c)). 

 

Section 466:   Amends section 4 of the Transit Operator Protection and Enhanced Penalty 

Amendment Act of 2008, effective July 23, 2008 (D.C. Law 17-206; D.C. Official 

Code § 35-261), to now reference the revised offenses that are subject to penalty 

enhancements when committed against certain transportation employees.   

 

Section 467: Amends section 878d of An Act To establish a code of law for the District of 

Columbia, approved February 27, 1907 (34 Stat. 1007; D.C. Official Code § 36-

154), to add penalties. 

 

Section 468: Amends section 2212 of An Act To establish standard weights and measures for 

the District of Columbia, to define the duties of the Superintendent of Weights, 

Measures, and Markets of the District of Columbia, and for other purposes, 

approved April 27, 1945 (59 Stat. 99; D.C. Official Code § 37-201.22a), to now 

reference the revised fraud offense.  

 

Section 469: Amends the School Safety Omnibus Amendment Act of 2018, effective April 11, 

2019 (D.C. Law 22-294; D.C. Official Code § 38-951.01 et seq.), to update the 

definitions of the terms “child abuse”, “student sexual abuse”, and “sexual abuse”; 

and to reference to revised civil provisions on the duty to report a sex crime statute. 

 

Section 470: Amends section 101(4) of the Civil Asset Forfeiture Amendment Act of 2014, 

effective June 16, 2015 (D.C. Law 20-278; D.C. Official Code § 41-301(4)), to now 

reference the revised trademark counterfeiting and promoting gambling offenses, 

and to delete references to a civil forfeiture statute.  
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Section 471: Amends section 499c(d) of An Act To establish a code of law for the District of 

Columbia, effective April 27, 1994 (D.C. Law 10-110; D.C. Official Code § 42-

404(d)) to now reference the revised fraud offense.   

 

Section 472: Amends section 302(21) of the District of Columbia Deed Recordation Tax Act, 

approved March 2, 1962 (76 Stat. 11; D.C. Official Code § 42-1102(21)), to now 

reference the revised false statements offense.   

 

Section 473: Amends section 2 of the Drug-Related Nuisance Abatement Act of 1998, effective 

March 26, 1999 (D.C. Law 12-194; D.C. Official Code § 42-3101), to update the 

definition of the term “drug paraphernalia”, and to now reference revised 

prostitution, kidnapping, and human trafficking offenses.   

 

Section 474: Amends section 9(a)(1)(C) of the Anti-Graffiti Act of 2010, effective September 

18, 2010 (D.C. Law 18-219; D.C. Official Code § 42-3141.08(a)(1)), by striking 

subsection (a)(1)(C). 

 

Section 475: Amends section 3(d) of the Fair Criminal Record Screening for Housing Act of 

2016, effective April 7, 2017 (D.C. Law 21-259; D.C. Official Code § 42-

3541.02(d)), to now reference revised offenses.   

 

Section 476:  Amends section 1302(15) of the Residential Drug-Related Evictions Re-enactment 

Act of 2000, effective October 19, 2000 (D.C. Law 13–172; D.C. Official Code § 

42–3601(15)), to update the definition of the term “drug paraphernalia”. 

 

Section 477: Amends section 115 of the Continuing Care Retirement Communities Act of 2004, 

effective April 5, 2005 (D.C. Law 15-270; D.C. Official Code § 44-151.15), to 

replace reference to a repealed fraud statute, and to add new penalty provisions.   

 

Section 478: Amends Title 47 of the District of Columbia Official Code to use gender neutral 

language, update a reference to the Office of Tax and Revenue, and to now 

reference revised drug paraphernalia, kidnapping, human trafficking, prostitution, 

and false statement offenses. 

 

Section 479: Amends the Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. 

Law 4–149; D.C. Official Code § 48-1101 et seq.), to now reference revised drug 

paraphernalia offenses. 

 

Section 480: Amends Section 103(c) of the Marijuana Possession Decriminalization 

Amendment Act of 2014, effective July 17, 2014 (D.C. Law 20-126; D.C. Official 

Code § 48-1203(c)), to now reference revised weapons offenses.  

 

Section 481: Amends section 20j-2(c) of the Department of For-Hire Vehicles Establishment Act 

of 1985, effective March 10, 2015 (D.C. Law 20-187; D.C. Official Code § 50-

301.29b(c)), to now reference revised sex assault, obscenity, theft, fraud, identity 

fraud, negligent homicide, and unauthorized use of a motor vehicle offenses. 
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Section 482: Amends section 6(b)(2) of the Uniform Classification and Commercial Driver's 

License Act of 1990, effective September 20, 1990 (D.C. Law 8–161; D.C. Official 

Code § 50–405(b)(2)), to replace reference to “Corporation Counsel” with 

reference to “Attorney General for the District of Columbia”. 

 

Section 483: Amends the District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 

Stat. 1119; D.C. Official Code passim), to now reference revised theft, 

unauthorized use of a motor vehicle, possession of stolen property, and trafficking 

of stolen property offenses, and to use gender neutral language. Also repeals a 

provision relating to prosecutorial authority.    

 

Section 484: Amends section 3p(a) of the Anti-Drunk Driving Act of 1982, effective April 27, 

2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.51(a)), to now reference 

revised negligent homicide and manslaughter offenses.   

 

Title V             

 

Section 501: Contains the applicability clause. 

 

Section 502: Contains the fiscal impact statement. 

 

Section 503: Contains the effective date. 

 

COMMITTEE ACTION 

 

On October 26, 2022, the Committee on the Judiciary and Public Safety held an Additional 

Meeting to consider B24-0416, the “Revised Criminal Code Act of 2022”. The meeting was called 

to order at 3:08 p.m. Committee Chairperson Charles Allen recognized a quorum consisting of 

himself, Councilmembers Anita Bonds, Mary M. Cheh, Brooke Pinto, and Chairman Phil 

Mendelson.  

 

Chairperson Allen first described the history of the bill’s development, the importance of 

code reform, and the Committee’s reasoning for changing certain provisions in the bill.  

 

Councilmember Cheh thanked Chairperson Allen and noted that the Committee held 

several hearings to allow for public commentary on the bill. She concluded by expressing her 

support for the Committee Print, as a whole. 

 

Councilmember Pinto also expressed gratitude to Chairperson Allen and his staff for their 

work on the Committee Print, as well as the Criminal Code Reform Commission and its Advisory 

Group for their work in drafting the underlying comprehensive code reform recommendations. 

She praised the Print for ensuring that the District will finally have a streamlined code that is 

internally consistent and provides for proportionate penalties. She noted that the Committee’s 

process has been collaborative, and it included holding three public hearings, a symposium, and 

opportunities for written feedback. She thanked District agencies, including the Office of the 
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Attorney General and the Metropolitan Police Department, for engaging with the Committee 

during the process. She underscored that clarity in the criminal law is key for public safety, as it 

promotes swift and certain accountability. She commended the Print’s expansion of jury trial rights 

for misdemeanor offenses. She also expressed support for the Print’s expansion of second look 

resentencing because it promotes the goal of providing meaningful opportunities for rehabilitation. 

She stated that she remains concerned about the maximum allowable penalties for possession of a 

firearm because of gun violence, the proliferation of firearms, and their harmful effects on our 

community, and will continue to consider ways to more effectively address that conduct. She 

commended the collaboration from Chairperson Allen to address quality-of-life offenses. 

 

Councilmember Bonds expressed admiration for the work that has gone into the Print. She 

recounted the development of the bill and its supporting documentation, including several 

thousand pages of commentary and the hearty discussions within the Advisory Group. She 

emphasized the importance of clarity in a criminal code. She echoed Councilmember Pinto’s 

concerns about penalties for possession of a firearm, as well as the costs of implementation. In 

response, Chairperson Allen explained that the Committee Print includes a delayed application 

provision to ensure smooth implementation.   

 

Chairman Mendelson reflected that it was during his tenure as Chairperson of the 

Committee that he moved legislation to establish the CCRC’s mandate because the District’s 

criminal code had become a patchwork of laws. He stated that the criminal justice system balances 

multiple priorities, including punishing individuals in a proportionate manner, providing 

deterrence, and ensuring that victims of crime can receive compensation. But he also noted the 

limitations of the criminal code, standing alone, to improve public safety. He argued, for example, 

that evidence for the deterrent effect of mandatory minimum sentences is mixed. He believes the 

package before the Committee will not contribute to lawlessness. Chairman Mendelson concluded 

by stating that the criminal code will be better ordered, yet still provide for accountability, under 

the Committee Print. Councilmember Allen thanked Chairperson Mendelson for having the 

prescience to create the charge of the CCRC and have a body of stakeholders comprehensively 

review our criminal code. 

 

Without objection, Chairperson Allen moved the Committee Report and Print for B24-

0416 en bloc with leave for staff to make technical, conforming, and editorial changes. The 

Committee then voted 5-0 to approve the Committee Report and Print, with the Members voting 

as follows: 

 

YES: Chairperson Allen, Councilmembers Bonds, Cheh, Pinto, and Chairman 

Mendelson 

 

NO: None 

 

PRESENT: None 

 

ABSENT: Councilmember Vincent C. Gray 
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D.C. Criminal Code Reform Commission 
441 Fourth Street, NW, Suite 1C001S, Washington, D.C. 20001 

(202) 442-8715     www.ccrc.dc.gov 
 
    
 

October 1, 2021 
 
The Honorable Phil Mendelson 
Chairman, Council of the District of Columbia 
1350 Pennsylvania Avenue, NW, Ste. 504  
Washington DC 20004 
pmendelson@dccouncil.us  
 
Dear Chairman Mendelson: 
 
I present for your consideration the attached bill, the “Revised Criminal Code Act of 2021” 
(RCCA) on behalf of the D.C. Criminal Code Reform Commission (CCRC).  I request that you 
introduce the bill for consideration and approval by the full Council pursuant to Rule 401(b)(1) of 
the Rules of Organization and Procedure for the Council. 
 
The RCCA comprehensively modernizes most District criminal offenses currently in use.  If 
adopted into law, the recommendations will be the first comprehensive revision of the D.C. Code 
since Congress originally codified District criminal statutes in 1901.  
 
Comprehensive reform of the District’s current substantive criminal statutes—the laws that 
establish the scope of criminal conduct and authorize penalties—is long overdue.  Amended and 
augmented by different legislative bodies over time, the District’s criminal statutes today vary 
widely in their clarity, completeness, consistency, and proportionality. Many existing statutes use 
outdated and unclear language, fail to state all the elements that establish liability, or use 
inconsistent definitions and terminology.  The authorized penalties for many District crimes often 
do not reflect the seriousness of the underlying conduct because of overlap and gaps in how crimes 
are defined, failures to distinguish between variations in how an offense is committed or its 
resulting harm, and changing norms about the relative severity of offenses and the use of 
incarceration penalties.    
 
The structure and drafting of the District’s current substantive criminal statutes stand in sharp 
contrast to that of most other U.S. jurisdictions. Most states comprehensively restructured and 
redrafted their criminal statutes in the late-20th century following the issuance of the Model Penal 
Code (MPC) by the American Law Institute in 1962.  The MPC was most influential with respect 
to its definitions of the culpable mental states that must be proven in crimes (sometimes referred 
to as “mens rea”) and its comprehensive approach to drafting offenses that emphasized a clear, 
complete, and consistent statement of all elements instead of a reliance on “common law” judicial 
rulings.  The District is among the minority of jurisdictions that did not pass such MPC-based, 
comprehensive reform.  Despite ongoing efforts by the Council, piecemeal legislative amendments 
have been unable to fix pervasive, structural problems in the D.C. Code.  A review of criminal 
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codes by law professor Paul Robinson used objective factors such as clarity, consistency, and 
completeness to assess all 52 U.S. criminal codes (50 states, the federal criminal code, and the 
District).  The District was ranked at the bottom—45th of the 52 reviewed jurisdictions.1 
 
The RCCA revises the elements that determine criminal liability, establishes defenses and 
exceptions to liability for crimes, creates a uniform, proportionate classification system for 
penalties, and codifies general definitions and other legal requirements applicable to all revised 
offenses.  The RCCA accomplishes this primarily through enactment of a new Title 22A of the 
D.C. Code, with assorted amendments to criminal statutes in other District titles.  While the RCCA 
does not revise all crimes in the D.C. Code, it amends crimes that, in recent years, have accounted 
for over 97% of all adult convictions (based on CCRC analysis of Superior Court adult disposition 
data).  The bill does not address law enforcement practices, court case processing practices, or 
evidentiary rules. 
 
The RCCA is the culmination of five years of work by the CCRC and was informed by prior work 
of the D.C. Sentencing and Criminal Code Reform Commission.  The CCRC was created October 
1, 2016 as an independent agency with the mission of providing recommendations to the Council 
and Mayor for revising District criminal statutes.  Per the agency’s statute, the recommendations 
improve the clarity, consistency, completeness, and proportionality of District criminal statutes.  
The recommendations are based not only on current District statutory and case law, but also a 
review of model legislation and other jurisdictions’ best practices, research into relevant social 
science literature, and analysis of relevant District criminal justice data. 
 
The CCRC recommendations were developed in consultation with a statutorily-designated 
Advisory Group.  The seven Advisory Group members were local law school professors Don 
Braman and Paul Butler (appointed by the Council) and designees of the United States Attorney 
for the District of Columbia, the Attorney General for the District of Columbia, the Director of the 
Public Defender Service for the District of Columbia, the Deputy Mayor for Public Safety and 
Justice, and the Chairperson of the Council Committee on the Judiciary and Public Safety.  The 
five voting members of the CCRC’s Advisory Group voted unanimously, 5-0, to approve the 
CCRC’s submission of the CCRC recommendations and supporting materials to the Council and 
Mayor. The recommendations were duly submitted on March 31, 2021 (https://lims.
dccouncil.us/Legislation/RC24-0035). 
 
The RCCA presents, in bill form, the statutory language from the recommendations submitted on 
March 31, 2021.  Only non-substantive changes to numbering, formatting, drafting, and citations 
were made to the bill. 
 
The RCCA does not include the extensive legal commentary issued by the CCRC as part of its 
March 31, 2021 recommendations.  This commentary is a reference document that explains in 
detail the new statutory language, integrating newly defined terminology and, in many instances, 
relevant research articles and cross-references to models in other jurisdictions.  The legal 
commentary also addresses significant changes to current District law, citing to the case law or 
statutes affected.  The commentary is voluminous, nearly 1900 pages in length, and is intended to 

 
1 Paul H. Robinson, Michael T. Cahill, and Usman Mohammad, The Five Worst (and Five Best) American Criminal 
Codes, 95 NW. U. L. REV. 1, 61 (2000). 
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be a reference document to guide legislative review.  Reviewers of the RCCA seeking more 
information on a particular provision can view the commentary and other supporting documents 
(including the record of Advisory Group comments and a comparison of new maximum 
imprisonment penalties to recent court sentencing data) on the agency’s website at 
https://ccrc.dc.gov/page/recommendations.   
 
The content and organization of offenses in the RCCA broadly reflect the approach used in the 
MPC and adopted by most states.  There is a new “General Part” for Title 22A that provides 
definitions for new and commonly used terms, rules of liability, rules of interpretation, defenses, 
and a standardized penalty classification scheme.  There also is a “Special Part” for Title 22A that 
specifies language for nearly 300 offenses and gradations.  However, while the RCCA adopts the 
approach of the MPC, the statutory language is based on District criminal statutes and case law.  
The RCCA changes applicable law where doing so advances the agency’s directive to improve the 
clarity, consistency, completeness, and proportionality of statutes.   
 
Comprehensive criminal code reform involves issues of blameworthiness, on which opinions can 
differ sharply and reasonable disagreements exist.  Such reform also involves complex legal 
changes that can be difficult to communicate and understand, particularly as multiple new statutes 
may do the work of what was previously one statutory crime and penalty, and vice versa.  Here, 
as in all criminal justice reform decisions, historic and present racial injustice also demands 
attention.  At stake in these decisions is how the most powerful tool of government, the use of 
force to seize and incarcerate another person, is or is not authorized. 
 
The CCRC would welcome the opportunity to assist with interpretation of the proposed changes 
to existing law.  While the extensive legal commentary and supporting materials available on the 
agency website detail the meaning and effect of the RCCA, the agency’s staff has developed a 
deep expertise in the District’s substantive criminal statutes and can provide further explanation 
of the bill’s changes.  Please contact our agency with any questions. 
 
It has been a privilege to work on these matters on behalf of the District.  On behalf of the CCRC 
staff and all the contributors to this proposed legislation, I thank you for your consideration. 
 
 
 
 
Richard Schmechel 
Executive Director 
D.C. Criminal Code Reform Commission 
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   ‘airman Phil Mendelson at the request of
the D.C. Criminal Code Reform Commission

ABILL

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA.

To enact a new Title 22Aofthe District of Columbia Code, “Revised Criminal Code”, and to
repeal the corresponding organic legislation in the current Title 22; To amend the Firearms
Control Regulations Act of 1975 to revise the current unauthorized possessionof a firearm
or destructive device offense, the current unauthorized possession of ammunition offense,
the current possessionof a stun gun offense, and the current unlawful storage ofa firearm
offense, to repeal the current possession of self-defense spray offense, to codify a new
carrying an air or spring gun offense, and to codify a new carrying a pistol in an unlawful
manner offense; To amend Title 16of the District of Columbia Official Code to revise the
jury demandability statute, the criminal contempt for violation ofa civil protection order
statute, and the parental kidnapping statutes; To amend Title 23 of the District of Columbia
Official Code to revise the failure to appear after release on citation or bench warrant bond
offense, the failure to appear in violation ofa court order offense, the criminal contempt
for violation of a release condition offense; To amend the District of Columbia Work
Release Act to revise the violation of work release offense; To amend An Act to Establish
a Board of Indeterminate Sentence and Parole for the District ofColumbia and to determine
its functions, and for other purposes, to revise authorized terms of supervised release for
all crimes and repeal imprisonment terms for select crimes addressed elsewhere; To amend
Section 25-1001ofthe District of Columbia Official Code to revise the possession of an
open container of alcohol offense; To amend An Act To establish a code of law for the
District of Columbia to abolish common law criminal offenses; To amend the District of
Columbia Uniform Controlled Substances Act of 1981 to revise various drug offenses; To
amend the Drug Paraphernalia Act of 1982 to repeal and revise various drug paraphernalia
offenses; to repeal archaic criminal offenses in the District ofColumbia Code; and to make
other technical and conforming changes to statutes in the current District of Columbia
Code.
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BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 47 

act may be cited as the “Revised Criminal Code Act of 2021”.  48 

Title I.  CRIMINAL CODE ENACTMENT. 49 

Sec. 101. A new Title 22A of the District of Columbia Official Code is added and 50 

enacted into law to read as follows (quotation marks omitted):  51 

“TITLE 22A 52 

REVISED CRIMNIAL CODE 53 

 54 

Chapter  55 

1.  General Part. 56 

2. Offenses Against Persons.  57 

3.  Property Offenses.  58 

4.  Offenses Against Government Operations. 59 

5.  Public Order and Safety Offenses.   60 

 61 

CHAPTER 1.  GENERAL PART. 62 

SUBCHAPTER I.  PRELIMINARY PROVISIONS. 63 

Sec.  64 

22A-101.  Definitions. 65 

22A-102. Rules of interpretation.  66 

22A-103.  Interaction of Title 22A with other District laws. 67 

22A-104.  Applicability of the General Part. 68 

SUBCHAPTER II.  BASIC REQUIREMENTS OF OFFENSE LIABILITY. 69 

22A-201.  Proof of offense elements beyond a reasonable doubt. 70 

22A-202.  Conduct requirement. 71 

22A-203.  Voluntariness requirement. 72 

22A-204.  Causation requirement. 73 

22A-205.  Culpable mental state requirement. 74 

22A-206.  Definitions and hierarchy of culpable mental states. 75 

22A-207. Rules of interpretation applicable to culpable mental states. 76 

22A-208.  Principles of liability governing accident, mistake, and ignorance. 77 

22A-209.  Principles of liability governing intoxication. 78 

22A-210.  Accomplice liability.   79 

22A-211.  Criminal liability for conduct by an innocent or irresponsible person. 80 

22A-212.  Merger of related offenses. 81 

22A-213.  Judicial dismissal for minimal or unforeseen harms. 82 

22A-214.  Minimum age for offense liability. 83 

SUBCHAPTER III.  INCHOATE LIABILITY. 84 

22A-301.  Criminal attempt.   85 

22A-302.  Criminal solicitation.   86 

22A-303.  Criminal conspiracy.   87 
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22A-304.  Exceptions to general inchoate liability. 88 

22A-305.  Renunciation defense to attempt, conspiracy, and solicitation. 89 

SUBCHAPTER IV.  JUSTIFICATION DEFENSES. 90 

22A-401.  Lesser harm. 91 

22A-402.  Execution of public duty. 92 

22A-403.  Defense of self or another person. 93 

22A-404.  Defense of property. 94 

22A-405.  Special responsibility for care, discipline, or safety defenses. 95 

SUBCHAPTER V.  EXCUSE DEFENSES.  96 

22A-501.  Duress. 97 

22A-502.  Temporary possession. 98 

22A-503.  Entrapment. 99 

22A-504.  Mental disability defense. 100 

SUBCHAPTER VI. OFFENSE CLASSES, PENALTIES, AND ENHANCEMENTS. 101 

22A-601.  Offense classifications. 102 

22A-602.  Authorized dispositions. 103 

22A-603.  Authorized terms of imprisonment. 104 

22A-604.  Authorized fines.   105 

22A-605.  Charging and proof of penalty enhancements. 106 

22A-606.  Repeat offender penalty enhancement.  107 

22A-607.  Pretrial release penalty enhancement.   108 

22A-608.  Hate crime penalty enhancement.   109 

22A-609.  Hate crime penalty enhancement civil provisions.   110 

22A-610.  Abuse of government power penalty enhancement. 111 

CHAPTER 2.  OFFENSES AGAINST PERSONS. 112 

SUBCHAPTER I.  HOMICIDE.  113 

22A-2101.  Murder.  114 

22A-2102.  Manslaughter.   115 

22A-2103.  Negligent homicide.  116 

SUBCHAPTER II.  ROBBERY, ASSAULT, AND THREATS. 117 

22A-2201.  Robbery.   118 

22A-2202.  Assault.   119 

22A-2203.  Criminal threats.   120 

22A-2204.  Offensive physical contact.   121 

SUBCHAPTER III.  SEXUAL ASSAULT AND RELATED PROVISIONS. 122 

22A-2301.  Sexual assault.   123 

22A-2302.  Sexual abuse of a minor.   124 

22A-2303.  Sexual abuse by exploitation.   125 

22A-2304.  Sexually suggestive conduct with a minor.   126 

22A-2305.  Enticing a minor into sexual conduct.   127 

22A-2306.  Arranging for sexual conduct with a minor or person incapable of consenting.   128 

22A-2307.  Nonconsensual sexual conduct.   129 

22A-2308.   Incest.   130 

22A-2309.  Civil provisions on the duty to report a sex crime.   131 

22A-2310.  Admission of evidence in sexual assault and related cases.    132 

SUBCHAPTER IV.  KIDNAPPING, CRIMINAL RESTRAINT, AND BLACKMAIL.  133 
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22A-2401.  Kidnapping.   134 

22A-2402.  Criminal restraint.   135 

22A-2403.  Blackmail.   136 

SUBCHAPTER V.   ABUSE AND NEGLECT OF VULNERABLE PERSONS.  137 

22A-2501.  Criminal abuse of a minor.   138 

22A-2502.  Criminal neglect of a minor.   139 

22A-2503.  Criminal abuse of a vulnerable adult or elderly person.  140 

22A-2504.  Criminal neglect of a vulnerable adult or elderly person.   141 

SUBCHAPTER VI.  HUMAN TRAFFICKING.  142 

22A-2601.  Forced labor.    143 

22A-2602.  Forced commercial sex.   144 

22A-2603.  Trafficking in labor.   145 

22A-2604.  Trafficking in forced commercial sex.  146 

22A-2605.  Sex trafficking of a minor or adult incapable of consenting.   147 

22A-2606.  Benefitting from human trafficking.   148 

22A-2607.  Misuse of documents in furtherance of human trafficking.   149 

22A-2608.  Commercial sex with a trafficked person. 150 

22A-2609.  Forfeiture. 151 

22A-2610.  Reputation or opinion evidence. 152 

22A-2611.  Civil action.   153 

22A-2612.  Limitation on liability and sentencing for human trafficking offenses. 154 

22A-2613.  Civil forfeiture.  155 

SUBCHAPTER VII.  TERRORISM.  156 

[Reserved]. 157 

SUBCHAPTER VIII.  STALKING, OBSCENITY, AND INVASIONS OF PRIVACY.  158 

22A-2801.  Stalking.   159 

22A-2802.  Electronic stalking.   160 

22A-2803.  Voyeurism.  161 

22A-2804.  Unauthorized disclosure of a sexual recording.   162 

22A-2805.  Distribution of an obscene image. 163 

22A-2806.  Distribution of an obscene image to a minor.   164 

22A-2807.  Creating or trafficking an obscene image of a minor.   165 

22A-2808.  Possession of an obscene image of a minor.   166 

22A-2809.  Arranging a live sexual performance of a minor.   167 

22A-2810.  Attending or viewing a live sexual performance of a minor.   168 

CHAPTER 3.  PROPERTY OFFENSES. 169 

SUBCHAPTER I.  PROPERTY OFFENSE SUBTITLE PROVISIONS.  170 

22A-3101.  Aggregation to determine property offense grades.   171 

SUBCHAPTER II.  THEFT. 172 

22A-3201.  Theft.  173 

22A-3202.  Unauthorized use of property.   174 

22A-3203.  Unauthorized use of a motor vehicle.   175 

22A-3204.  Shoplifting.   176 

22A-3205.  Unlawful creation or possession of a recording.   177 

22A-3206.  Unlawful operation of a recording device in a movie theater.   178 

SUBCHAPTER III.  FRAUD. 179 
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22A-3301.  Fraud.   180 

22A-3302.  Payment card fraud.   181 

22A-3303.  Check fraud.   182 

22A-3304.  Forgery.   183 

22A-3305.  Identity theft.   184 

22A-3306.  Identity theft civil provisions.   185 

22A-3307.  Unlawful labeling of a recording.   186 

22A-3308.  Financial exploitation of a vulnerable adult or elderly person.   187 

22A-3309.  Financial exploitation of a vulnerable adult or elderly person civil provisions.   188 

22A-3310.  Trademark counterfeiting.   189 

SUBCHAPTER IV.  EXTORTION. 190 

22A-3401.  Extortion.   191 

SUBCHAPTER V.  STOLEN PROPERTY. 192 

22A-3501.  Possession of stolen property.   193 

22A-3502.  Trafficking of stolen property.   194 

22A-3503.  Alteration of a motor vehicle identification number.   195 

22A-3504.  Alteration of a bicycle identification number.   196 

SUBCHAPTER VI.  PROPERTY DAMAGE. 197 

22A-3601.  Arson.   198 

22A-3602.  Reckless burning.    199 

22A-3603.  Criminal damage to property.  200 

22A-3604.  Criminal graffiti.   201 

SUBCHAPTER VII.  TRESPASS. 202 

22A-3701.  Trespass.   203 

SUBCHAPTER VIII.  BURGLARY. 204 

22A-3801.  Burglary.   205 

22A-3802.  Possession of tools to commit a property crime.   206 

CHAPTER 4.  OFFENSES AGAINST GOVERNMENT OPERATION. 207 

SUBCHAPTER I.  BRIBERY, IMPROPER INFLUENCE, AND OFFICIAL MISCONDUCT. 208 

[Reserved]. 209 

SUBCHAPTER II.  PERJURY AND OTHER OFFICIAL FALSICIATION OFFENSES. 210 

22A-4201.  Impersonation of an official.   211 

22A-4202.  Misrepresentation as a District of Columbia entity.  212 

SUBCHAPTER III.  OFFENSES INVOLVING OBSTRUCTION OF GOVERNMETNAL 213 

OPERATIONS.  214 

[Reserved]. 215 

SUBCHAPTER IV.  GOVERNMENT CUSTODY. 216 

22A-4401.  Escape from a correctional facility or officer.   217 

22A-4402.  Tampering with a detection device.   218 

22A-4403.  Correctional facility contraband. 219 

CHAPTER 5.  PUBLIC ORDER AND SAFETY OFFENSES. 220 

SUBCHAPTER I.  WEAPON OFFENSES AND RELATED PROVISIONS.  221 

22A-5101.  Merger of related weapon offenses. 222 

22A-5102.  Exclusions from liability for weapon offenses.   223 

22A-5103.  Possession of a prohibited weapon or accessory.  224 

22A-5104.  Carrying a dangerous weapon.   225 
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22A-5105.  Possession of a dangerous weapon with intent to commit a crime.   226 

22A-5106.  Possession of a dangerous weapon during a crime.   227 

22A-5107.  Possession of a firearm by an unauthorized person.   228 

22A-5108.  Negligent discharge of a firearm.   229 

22A-5109.  Alteration of a firearm identification mark.  230 

22A-5110.  Civil provisions for prohibitions of firearms on public or private property.   231 

22A-5111.  Civil provisions for lawful transportation of a firearm or ammunition.   232 

22A-5112.  Civil provisions for issuance of a license to carry a pistol.   233 

22A-5113.  Unlawful sale of a pistol.   234 

22A-5114.  Unlawful transfer of a firearm.  235 

22A-5115.  Sale of a firearm without a license.  236 

22A-5116.  Civil provisions for licenses of firearms dealers.  237 

22A-5117.  Unlawful sale of a firearm by a licensed dealer.   238 

22A-5118.  Use of false information for purchase or licensure of a firearm.   239 

22A-5119.  Civil provisions for taking and destruction of dangerous articles.   240 

22A-5120.  Endangerment with a firearm.   241 

SUBCHAPTER II.  BREACHES OF PEACE. 242 

22A-5201.  Disorderly conduct.  243 

22A-5202.  Public nuisance.   244 

22A-5203.  Blocking a public way.   245 

22A-5204.  Unlawful demonstration.   246 

22A-5205.  Breach of home privacy.   247 

22A-5206.  Indecent exposure.   248 

SUBCHAPTER III.  GROUP MISCONDUCT. 249 

22A-5301.  Rioting.   250 

22A-5302.  Failure to disperse. 251 

SUBCHAPTER IV.  PROSTITUTION AND RELATED STATUTES.  252 

22A-5401.  Prostitution.   253 

22A-5402.  Patronizing prostitution.   254 

22A-5403.  Trafficking in commercial sex.   255 

22A-5404.    Civil forfeiture.  256 

SUBCHAPTER V.  CRUELTY TO ANIMALS. 257 

[Reserved]. 258 

SUBCHAPTER VI.  OFFENSES AGAINST THE FAMILY AND YOUTH.  259 

22A-5601.  Contributing to the delinquency of a minor.   260 

SUBCHAPTER VII.  GAMBLING. 261 

[Reserved]. 262 

SUBCHAPTER VIII.  ENVIRONMENTAL OFFENSES.  263 

[Reserved]. 264 

 265 

CHAPTER 1.  GENERAL PART.   266 

SUBCHAPTER I. PRELIMINARY PROVISIONS. 267 

§ 22A-101. Definitions.    268 
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For the purposes of this title, the term:    269 

(1) “Act” shall have the same meaning as provided in § 22A-202.  270 

(2) “Actor” means a person accused of a criminal offense. 271 

(3) “Ammunition” shall have the same meaning as provided in § 7-2501.01(2).  272 

(4)(A) “Amount of damage” means:  273 

(i) When property is completely destroyed, the property’s fair 274 

market value at the time it was destroyed; or  275 

(ii) When the property is partially damaged, either:  276 

(I) The reasonable cost of necessary repairs if there are 277 

repairs; or  278 

(II) If there are no repairs, the change in the fair market 279 

value of the property due to the damage.   280 

(B) Notwithstanding subparagraph (A)(ii) of this paragraph, if the 281 

reasonable cost of necessary repairs is greater than the fair market value of the property at the 282 

time it was partially damaged, that fair market value is the amount of damage. 283 

(5) “Assault weapon” shall have the same meaning as provided in § 7-284 

2501.01(3A). 285 

(6) “Audiovisual recording” means a material object upon which are fixed a series 286 

of related images which are intrinsically intended to be shown by the use of machines or devices 287 

such as projectors, viewers, or electronic equipment, now existing or later developed, together 288 

with any accompanying sounds. 289 

(7) “Block”, and other parts of speech, including “blocks” and “blocking,” mean 290 

to render safe passage through a space difficult or impossible.  291 
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(8) “Bodily injury” means physical pain, physical injury, illness, or impairment of 292 

physical condition. 293 

(9) “Building” means a structure affixed to land that is designed to contain one or 294 

more natural persons. 295 

(10) “Bump stock” means any object that, when installed in or attached to a 296 

firearm, increases the rate of fire by using energy from the recoil of the firearm to generate a 297 

reciprocating action that facilitates repeated activation of the trigger. 298 

(11) “Business yard” means securely fenced or walled land where goods are 299 

stored or merchandise is traded. 300 

(12) “Check” means any written instrument for payment of money by a financial 301 

institution. 302 

(13) “Circumstance element” shall have the same meaning as provided in § 22A-303 

201. 304 

(14) “Class A contraband” means: 305 

(A) A dangerous weapon or an imitation dangerous weapon; 306 

(B) Ammunition or an ammunition clip; 307 

(C) A flammable liquid or explosive powder; 308 

(D) A knife, screwdriver, ice pick, box cutter, needle, or any other tool 309 

capable of cutting, slicing, stabbing, or puncturing a person; 310 

(E) A shank or a homemade knife;  311 

(F) Tear gas, pepper spray, or any other substance that is designed or 312 

specifically adapted for causing temporary blindness or incapacitation;  313 
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(G) A tool that is designed or specifically adapted for picking locks, 314 

cutting chains, cutting glass, bypassing an electronic security system, or bypassing a locked door;  315 

(H) Handcuffs, security restraints, handcuff keys, or any other object that 316 

is designed or specifically adapted for locking, unlocking, or releasing handcuffs or security 317 

restraints;  318 

(I) A hacksaw, hacksaw blade, wire cutter, file, or any other object or tool 319 

that is designed or specifically adapted for cutting through metal, concrete, or plastic; 320 

(J) Rope; or 321 

(K) A law enforcement officer’s uniform, medical staff clothing, or any 322 

other uniform.    323 

(15) “Class B contraband” means: 324 

(A) Any controlled substance or marijuana; 325 

(B) Any alcoholic liquor or beverage; 326 

(C) A hypodermic needle or syringe or other item that is designed or 327 

specifically adapted for administering an unlawful controlled substance; or  328 

(D) A portable electronic communication device or an accessory to a 329 

portable electronic communication device.   330 

(16) “Close relative” means a parent, grandparent, sibling, child, grandchild, aunt, 331 

or uncle. 332 

(17) “Coercive threat” means a communication that, unless the complainant 333 

complies, any person will do any of the following:  334 

(A) Engage in conduct that, in fact, constitutes: 335 

(i) An offense against persons under Chapter 2 of this title; or  336 
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(ii) A property offense under Chapter 3 of this title;  337 

(B) Take or withhold action as a public official, or cause a public official 338 

to take or withhold action;  339 

(C) Accuse a person of a crime;  340 

(D) Expose a secret, publicize an asserted fact, or distribute a photograph, 341 

video or audio recording, regardless of the truth or authenticity of the secret, fact, or item, that 342 

tends to subject another person to, or perpetuate:  343 

(i) Hatred, contempt, ridicule, or other significant injury to 344 

personal reputation; or 345 

(ii) Significant injury to credit or business reputation;   346 

(E) Notify a federal, state, or local government agency or official of, or 347 

publicize, another person’s immigration or citizenship status;  348 

(F) Restrict a person’s access to either a controlled substance that the 349 

person owns or a prescription medication that the person owns; or  350 

(G) Cause any harm that is sufficiently serious, under all the 351 

circumstances, to compel a reasonable person of the same background and in the same 352 

circumstances as the complainant to comply.   353 

(18) “Commercial sex act” means any sexual act or sexual contact on account of 354 

which or for which anything of value is given to, promised to, or received by any person.  355 

(19) “Comparable offense” means an offense committed against the District of 356 

Columbia, a state, a federally-recognized Indian tribe, or the United States and its territories, 357 

with elements that would necessarily prove the elements of a corresponding current District 358 

offense.    359 
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(20) “Comparable violation” means a violation of civil law committed against the 360 

District of Columbia, a state, a federally-recognized Indian tribe, or the United States and its 361 

territories, with elements that would necessarily prove the elements of a corresponding current 362 

District civil law statute. 363 

(21) “Complainant” means a person who is alleged to have been subjected to the 364 

criminal offense.    365 

(22) “Conduct element” shall have the same meaning as provided in § 22A-201.  366 

(23) “Consent” means a word or act that:  367 

(A) Indicates, explicitly or implicitly, agreement to particular conduct or a 368 

particular result; and 369 

(B) Is not given by a person who:  370 

(i) Is legally unable to authorize the conduct charged to 371 

constitute the offense or to the result thereof; or  372 

(ii) Because of youth, mental disability, or intoxication, is 373 

unable to make a reasonable judgment as to the nature or harmfulness of the conduct to 374 

constitute the offense or to the result thereof; and 375 

(C) Has not been withdrawn, explicitly or implicitly, by a subsequent 376 

word or act. 377 

(24) “Controlled substance” shall have the same meaning as provided in § 48–378 

901.02(4). 379 

(25) “Correctional facility” means any building or building grounds located in the 380 

District of Columbia, operated by the Department of Corrections, for the secure confinement of 381 

persons charged with or convicted of a criminal offense. 382 
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(26) “Counterfeit mark” means any trademark, service mark, trade name, label, 383 

term, picture, seal, word, or advertisement or any combination of these adopted or used by a 384 

person to identify such person’s goods or services and which is lawfully filed for record in the 385 

Office of the Secretary of State of any state or which the exclusive right to reproduce is 386 

guaranteed under the laws of the United States or the District of Columbia, that is used without 387 

the permission of the owner of the trademark, service mark, trade name, label, term, picture, seal, 388 

word, or advertisement. 389 

(27) “Crime of violence” means: 390 

(A) Murder under § 22A-2101; 391 

(B) Manslaughter under § 22A-2102; 392 

(C) Robbery under § 22A-2201; 393 

(D) First degree, second degree, and third degree assault under § 22A-394 

2202(a)-(c); 395 

(E) Enhanced first degree criminal threats under § 22A-2203(a) or 396 

(d)(4)(B); 397 

(F) First degree, second degree, and third degree sexual assault under § 398 

22A-2301(a)-(c); 399 

(G) First, second, fourth, and fifth degree sexual abuse of a minor under § 400 

22A-2302(a), (b), (d), or (e); 401 

(H) Kidnapping under § 22A-2401; 402 

(I) Enhanced criminal restraint under § 22A-2402(a) or (d)(2); 403 

(J) First and second degree criminal abuse of a minor under § 22A-404 

2501(a)-(b); 405 
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(K) First and second degree criminal abuse of a vulnerable adult or elderly 406 

person under § 22A-2503(a)-(b); 407 

(L) Forced labor under § 22A-2601; 408 

(M) Forced commercial sex under § 22A-2602; 409 

(N) Trafficking in labor under § 22A-2603; 410 

(O) Trafficking in forced commercial sex under § 22A-2604; 411 

(P) Sex trafficking of a minor or adult incapable of consenting under § 412 

22A-2605;  413 

(Q) Enhanced first degree and enhanced second degree burglary under § 414 

22A-3801(a), (b), or (d)(4); or 415 

(R) For any of the offenses described in subparagraphs (A)-(Q) of this 416 

paragraph, a criminal attempt under § 22A-301, a criminal solicitation under § 22A-302, or a 417 

criminal conspiracy under § 22A-303. 418 

(28) “Culpability required” shall have the same meaning as provided in § 22A-419 

201.  420 

(29) “Culpable mental state” shall have the same meaning as provided in § 22A-421 

205.  422 

(30) “Dangerous weapon” means: 423 

(A) A firearm; 424 

(B) A restricted explosive;  425 

(C) A knife with a blade longer than 3 inches, sword, razor, stiletto, 426 

dagger, or dirk; or 427 
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(D) A blackjack, billy club, slungshot, sand club, sandbag, or false 428 

knuckles; 429 

(E) A stun gun; or 430 

(F) Any object, other than a body part or stationary object, that in the 431 

manner of its actual, attempted, or threatened use is likely to cause death or serious bodily injury 432 

to a person. 433 

(31) “Deadly force” means any physical force that is likely to cause serious bodily 434 

injury or death. 435 

(32) “Debt bondage” means the status or condition of a person who provides 436 

services or commercial sex acts, for a real or alleged debt, where: 437 

(A) The value of the services or commercial sex acts, as reasonably 438 

assessed, is not applied toward the liquidation of the debt;  439 

(B) The length and nature of the services or commercial sex acts are not 440 

respectively limited and defined; or  441 

 (C) The amount of the debt does not reasonably reflect the value of the 442 

items or services for which the debt was incurred.  443 

  (33) “Deceive”, and other parts of speech, including “deception,” mean: 444 

 (A) To create or reinforce a false impression as to a material fact, 445 

including a false impression as to an intention to perform future actions; 446 

 (B) Preventing another person from acquiring material information; 447 

 (C) Failing to correct a false impression as to a material fact, including 448 

false impressions as to intention, which the person previously created or reinforced, or which 449 

influences another to whom they stand in a fiduciary or confidential relationship; or 450 
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 (D) For offenses under Chapter 3 of this title, failing to disclose a lien, 451 

adverse claim, or other legal impediment to the enjoyment of property which they transfer or 452 

encumber in consideration for property, whether or not it is a matter of official record; except 453 

that under this paragraph: 454 

(i) The term does not include puffing statements that are unlikely 455 

to deceive ordinary persons; and  456 

(ii) Deception as to a person’s intention to perform a future act 457 

shall not be inferred from the fact alone that they did not subsequently perform the act. 458 

  (34) “Demonstration” means an act of marching, congregating, standing, sitting, 459 

lying down, parading, or patrolling by one or more persons, with or without signs, with the desire 460 

to persuade one or more individuals, or the public, or to protest some action, attitude, or belief. 461 

  (35) “Deprive” means:  462 

 (A) Withhold property or cause it to be withheld from an owner 463 

permanently, or for so extended a period or under such circumstances that a substantial portion 464 

of its value or its benefit is lost to the owner; or  465 

 (B) Dispose of the property, or use or deal with the property so as to make 466 

it unlikely that the owner will recover it. 467 

  (36) “Detection device” means any wearable equipment with location tracking 468 

capability, including global positioning system and radio frequency identification technologies.  469 

  (37) “District official” shall have the same meaning as the term “public official”, 470 

as that term is defined in § 1-1161.01(47)(A)-(H).  471 

  (38) “Domestic partner” shall have the same meaning as provided in § 32-701(3). 472 
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(39) “Domestic partnership” shall have the same meaning as provided in § 32-473 

701(4).  474 

(40) “Dwelling” means a structure that at the time of the offense is either designed 475 

or actually used for lodging or residing overnight, including, in multi-unit buildings, communal 476 

areas secured from the general public.   477 

(41) “Effective consent” means consent other than consent induced by physical 478 

force, an explicit or implicit coercive threat, or deception.  479 

(42) “Elderly person” means a person who is 65 years of age or older. 480 

(43) “Factual cause” shall have the same meaning as provided in § 22A-204.  481 

(44) “Fair market value” means the price which a purchaser who is willing but not 482 

obligated to buy would pay an owner who is willing but not obligated to sell, considering all the 483 

uses to which the property is adapted and might reasonably be applied.  484 

(45) “False knuckles” means an object, whether made of metal, wood, plastic, or 485 

other similarly durable material that is constructed of one piece, the outside part of which is 486 

designed to fit over and cover the fingers on a hand and the inside part of which is designed to be 487 

gripped by the fist. 488 

  (46) “Felony” means:  489 

(A) An offense punishable by a term of imprisonment that is more than 490 

one year;  491 

(B) In other jurisdictions, an offense punishable by death; or 492 

(C) First or second degree parental kidnapping under § 16-1022. 493 

  (47) “Financial injury” means the reasonable monetary costs, debts, or obligations 494 

incurred by a natural person as a result of a criminal act, including: 495 
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(A) The costs of clearing a name, debt, credit rating, credit history, 496 

criminal record, or any other official record;  497 

(B) The costs of repairing or replacing any property that was taken or 498 

damaged; 499 

(C) Medical bills; 500 

(D) Relocation costs; 501 

(E) Lost wages or compensation; and 502 

(F) Attorneys’ fees.  503 

  (48) “Firearm” shall have the same meaning as provided in § 7-2501.01(9); 504 

except, that, for the purposes of Subchapter I of Chapter 5 of this title, the term “firearm”:  505 

(A) Shall not include a firearm frame or receiver;  506 

(B) Shall not include a firearm muffler or silencer; and 507 

(C) Shall include operable antique pistols. 508 

(49) “Firearms instructor” shall have the same meaning as provided in § 7-509 

2501.01(9A). 510 

(50) “Gender identity or expression” shall have the same meaning as provided in 511 

§ 2-1401.02(12A). 512 

(51) “Ghost gun” shall have the same meaning as provided in § 7-2501.01(9B).  513 

(52) “Halfway house” means any building or building grounds located in the 514 

District of Columbia that are used for the confinement of persons participating in a work release 515 

program under § 24-241.01. 516 

(53) “Health professional” means a person required to obtain a District license, 517 

registration, or certification in § 3-1205.01. 518 
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(54) “Healthcare provider” shall have the same meaning as provided in § 16-519 

2801(2). 520 

(55) “Homelessness” means the status or circumstance of an individual who: 521 

 (A) Lacks a fixed, regular, and adequate nighttime residence; or 522 

 (B) Has a primary nighttime residence that is: 523 

(i) A supervised, publicly or privately operated shelter designed to 524 

provide temporary living accommodations, including motels, hotels, congregate shelters, and 525 

transitional housing for persons with a mental illness; 526 

(ii) An institution that provides a temporary residence for 527 

individuals expected to be institutionalized; or 528 

(iii) A public or private place not designed for, or ordinarily used 529 

as, a regular sleeping accommodation for human beings. 530 

(56) “Image” means a visual depiction, other than a depiction rendered by hand, 531 

including a video, film, photograph, or hologram, whether in print, electronic, magnetic, digital, 532 

or other format. 533 

(57) “Imitation dangerous weapon” means an object used or fashioned in a 534 

manner that would cause a reasonable person to believe that the object is a dangerous weapon.  535 

(58) “Imitation firearm” means any instrument that resembles an actual firearm 536 

closely enough that a person observing it might reasonably believe it to be real. 537 

(59) “In fact” shall have the same meaning as provided in § 22A-207. 538 

(60) “Incapacitated individual” shall have the same meaning as provided in § 21-539 

2011(11). 540 
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(61) “Innocent or irresponsible person” shall have the same meaning as provided 541 

in § 22A-211.  542 

(62) “Intentionally”, and other parts of speech, including “intent”, shall have the 543 

same meaning as provided in § 22A-206.  544 

(63) “Intoxication” shall have the same meaning as provided in § 22A-209. 545 

(64) “Knowingly”, and other parts of speech, including “know,” “known,” 546 

“knows,” “knowing,” and “knowledge”, shall have the same meaning as provided in § 22A-206.  547 

(65) “Labor” means work that has economic or financial value. 548 

(66) “Large capacity ammunition feeding device” means a magazine, belt, drum, 549 

feed strip, or similar device that has a capacity of, or that can be readily restored or converted to 550 

accept, more than 10 rounds of ammunition.  The term “large capacity ammunition feeding 551 

device” shall not include an attached tubular device designed to accept, and capable of operating 552 

only with, .22 caliber rimfire ammunition. 553 

  (67) “Law enforcement officer” means:  554 

 (A) An officer or member of the Metropolitan Police Department of the 555 

District of Columbia, or of any other police force operating in the District of Columbia;  556 

(B) An investigative officer or agent of the United States; 557 

(C) An on-duty, civilian employee of the Metropolitan Police Department;  558 

(D) An on-duty, licensed special police officer; 559 

(E) An on-duty, licensed campus police officer;  560 

(F) An on-duty employee of the Department of Corrections or Department 561 

of Youth Rehabilitation Services; or  562 



20 
 

 (G) An on-duty employee of the Court Services and Offender Supervision 563 

Agency, Pretrial Services Agency, or Family Court Social Services Division.  564 

(68) “Legal cause” shall have the same meaning as provided in § 22A-204.  565 

(69) “Live broadcast” means a streaming video, or any other electronically 566 

transmitted image, for simultaneous viewing by an audience, including an audience of one 567 

person. 568 

(70) “Live performance” means a play, dance, or other visual presentation or 569 

exhibition for an audience, including an audience of one person. 570 

(71) “Machine gun” shall have the same meaning as provided in § 7-2501.01(10). 571 

(72) “Misdemeanor” means an offense punishable by a term of imprisonment that 572 

is one year or less. 573 

(73) “Monitoring equipment or software” means equipment or software with 574 

location tracking capability, including global positioning system and radio frequency 575 

identification technologies. 576 

(74) “Motor vehicle” means any automobile, all-terrain vehicle, self-propelled 577 

mobile home, motorcycle, truck, truck tractor with or without a semitrailer or trailer, bus, or 578 

other vehicle designed to be propelled only by an internal-combustion engine or electricity.  579 

(75) “Movie theater” means a theater, auditorium, or other venue that is being 580 

utilized primarily for the exhibition of a motion picture to the public. 581 

(76) “Negligently”, and other parts of speech, including “negligent” and 582 

“negligence”, shall have the same meaning as provided in § 22A-206. 583 

(77) “Objective element” shall have the same meaning as provided in § 22A-201.  584 

(78) “Obscene” means: 585 
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(A) Appealing to a prurient interest in sex, under contemporary 586 

community standards and considered as a whole; 587 

(B) Patently offensive; and  588 

(C) Lacking serious literary, artistic, political, or scientific value, 589 

considered as a whole. 590 

(79) “Offense element” shall have the same meaning as provided in § 22A-201.  591 

(80) “Official custody” means full submission after an arrest or substantial 592 

physical restraint after an arrest. 593 

(81) “Omission” shall have the same meaning as provided in § 22A-202.  594 

(82) “Open to the general public” means a location:  595 

(A) To which the public is invited; and  596 

(B) For which no payment, membership, affiliation, appointment, or 597 

special permission is required for an adult to enter, other than proof of age or a security 598 

screening. 599 

(83) “Owner” means a person holding an interest in property with which the actor 600 

is not privileged to interfere without consent. 601 

(84) “Payment card” means an instrument of any kind, whether tangible or digital, 602 

including an instrument that is a credit card or debit card, that is issued for use by the cardholder 603 

to obtain or pay for property, or the number inscribed on such a card.   604 

(85) “Pecuniary gain” means before-tax profit that is monetary or readily 605 

measurable in money, including additional revenue or cost savings. 606 

(86) “Pecuniary loss” means actual harm that is monetary or readily measurable in 607 

money. 608 
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(87) “Person”, for the purposes of Chapter 3 of this title, means an individual, 609 

whether living or dead, as well as a trust, estate, fiduciary, partnership, company, corporation, 610 

association, organization, union, government, government agency, or government-owned 611 

corporation, or any other legal entity. 612 

(88) “Person acting in the place of a parent under civil law” means:  613 

(A) A person who has put themselves in the situation of a lawful parent by 614 

assuming the obligations incident to the parental relation without going through the formalities 615 

necessary to legal adoption; or  616 

(B) A person acting by, through, or under the direction of a court with 617 

jurisdiction over the child. 618 

  (89) “Person with legal authority over the complainant” means:  619 

 (A) When the complainant is a person under 18 years of age: 620 

(i) A parent, or a person acting in the place of a parent under civil 621 

law, who is responsible for the health, welfare, or supervision of the complainant; or  622 

(ii) Someone who is acting with the effective consent of such a 623 

parent or such a person; or 624 

 (B) When the complainant is an incapacitated individual:  625 

(i) A court-appointed guardian to the complainant; or  626 

(ii) Someone who is acting with the effective consent of such a 627 

guardian.   628 

  (90) “Personal identifying information” means: 629 

 (A) Name, address, telephone number, date of birth, or mother’s maiden 630 

name; 631 
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 (B) Driver’s license or driver’s license number, or non-driver’s license or 632 

non-driver’s license number; 633 

(C) Savings, checking, or other financial account number; 634 

(D) Social security number or tax identification number; 635 

(E) Passport or passport number; 636 

(F) Citizenship status, visa, or alien registration card or number; 637 

(G) Birth certificate or a facsimile of a birth certificate; 638 

(H) Credit or debit card, or credit or debit card number; 639 

(I) Credit history or credit rating; 640 

(J) Signature; 641 

(K) Personal identification number, electronic identification number, 642 

password, access code or device, electronic address, electronic identification number, routing 643 

information or code, digital signature, or telecommunication identifying information; 644 

(L) Biometric data, such as fingerprint, voice print, retina or iris image, or 645 

other unique physical representation; 646 

(M) Place of employment, employment history, or employee identification 647 

number; or 648 

(N) Any other numbers or information that can be used to access a 649 

person’s financial resources, access medical information, obtain identification, serve as 650 

identification, or obtain property. 651 

(91) “Physically following” means maintaining close proximity to a person, near 652 

enough to see or hear the person’s activities as they move from one location to another.  653 
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(92) “Physically monitoring” means being in close proximity to a person’s 654 

residence, workplace, or school to detect the person’s whereabouts or activities.   655 

(93) “Pistol” shall have the same meaning as provided in § 7-2501.01(12). 656 

(94) “Position of trust with or authority over” means a relationship to a 657 

complainant that is:   658 

 (A) A parent, grandparent, great-grandparent, sibling, or a parent’s sibling, 659 

or an individual with whom such a person is in a romantic, dating, or sexual relationship, 660 

whether related by:   661 

(i) Blood or adoption; or  662 

(ii) Marriage, domestic partnership, either while the marriage or 663 

domestic partnership creating the relationship exists, or after such marriage or domestic 664 

partnership ends; 665 

 (B) A half-sibling related by blood;  666 

 (C) A person acting in the place of a parent under civil law, the current 667 

spouse or domestic partner of such a person, or an individual with whom such a person is in a 668 

romantic, dating, or sexual relationship;  669 

(D) Any person, at least 4 years older than the complainant, who resides 670 

intermittently or permanently in the same dwelling as the complainant;   671 

(E) A religious leader described in § 14-309;   672 

(F) A coach, not including a coach who is a secondary school student; a 673 

teacher, counselor, principal, administrator, nurse, or security officer; provided, that such an 674 

actor is an employee, contractor, or volunteer at the school at which the complainant is enrolled 675 
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or at a school where the complainant receives educational services or attends educational 676 

programming;  677 

(G) Any employee, contractor, or volunteer of a school, religious 678 

institution, or an educational, social, recreational, athletic, musical, charitable, or youth facility, 679 

organization, or program, that exercises supervisory or disciplinary authority over the 680 

complainant; or  681 

(H) A person responsible under civil law for the health, welfare, or 682 

supervision of the complainant.  683 

  (95) “Possess”, and other parts of speech, including “possesses,” “possessing,” 684 

and “possession,” mean: 685 

(A) To hold or carry on one’s person; or 686 

(B) To have the ability and desire to exercise control over. 687 

  (96) “Prior conviction” means a final order by any court of the District of 688 

Columbia, a state, a federally-recognized Indian tribe, or the United States and its territories, that 689 

enters judgment of guilt for a criminal offense.  The term “prior conviction” does not include: 690 

(A) An adjudication of juvenile delinquency; 691 

(B) Probation under § 48-904.01(e); 692 

(C) A conviction that has been reversed, vacated, sealed, or expunged; or 693 

(D) A conviction for which a person has been granted a pardon. 694 

  (97) “Property” means anything of value and includes:  695 

(A) Real property, including things growing on, affixed to, or found on 696 

land;  697 

(B) Tangible or intangible personal property, including an animal;  698 
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(C) Services;  699 

(D) Credit;  700 

(E) Money, or any paper or document that evidences ownership in or of 701 

property, an interest in or a claim to wealth, or a debt owed; and   702 

(F) A government-issued license, permit, or benefit. 703 

(98) “Property of another” means any property that a person has an interest in 704 

with which the actor is not privileged to interfere without consent, regardless of whether the 705 

actor also has an interest in that property.  The term “property of another” does not include any 706 

property in the possession of the actor with which the other person has only a security interest. 707 

(99) “Protected person” means: 708 

(A) A person who is under 18 years of age and at least 4 years younger 709 

than an actor who is 18 years of age or older; 710 

(B) A person who is 65 years of age or older and at least 10 years older 711 

than an actor who is under 65 years of age;  712 

(C) A vulnerable adult;  713 

(D) A law enforcement officer, while in the course of their official duties; 714 

(E) A public safety employee, while in the course of their official duties; 715 

(F) A transportation worker, while in the course of their official duties; or 716 

(G) A District official, while in the course of their official duties.  717 

(100) “Public conveyance” means any government-operated air, land, or water 718 

vehicle used for the transportation of persons, including any airplane, train, bus, or boat.  719 

(101) “Public official” means a government employee, government contractor, 720 

law enforcement officer, or public official as defined in § 1-1161.01(47). 721 



27 
 

(102) “Public safety employee” means: 722 

(A) An on-duty District of Columbia firefighter, emergency medical 723 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 724 

medical technician;  725 

(B) Any other on-duty firefighter, emergency medical 726 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 727 

medical technician operating in the District of Columbia; or 728 

(C) An on-duty District of Columbia investigator, vehicle inspection 729 

officer as that term is defined in § 50-301.03(30B), or code inspector.  730 

(103) “Purposely”, and other parts of speech, including “purpose”, shall have the 731 

same meaning as provided in § 22A-206.  732 

(104) “Rail transit station” shall have the same meaning as provided in § 35-733 

251(a). 734 

(105) “Recklessly”, and other parts of speech, including “reckless” and 735 

“recklessness”, shall have the same meaning as provided in § 22A-206.  736 

(106) “Recording device” means a photographic or video camera, audio recorder, 737 

or any other device that is later developed that may be used for recording sounds or images or 738 

both. 739 

(107) “Restricted explosive” means any device that is designed to explode or 740 

produce uncontained combustion upon impact, including a breakable container containing 741 

flammable liquid and having a wick or a similar device capable of being ignited, but excluding 742 

any device that is lawfully and commercially manufactured primarily for the purpose of 743 

illumination, construction work, or other lawful purpose. 744 
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(108) “Result element” shall have the same meaning as provided in § 22A-201.  745 

(109) “Retail value” means the actor’s regular selling price for the item or service 746 

bearing or identified by the counterfeit mark. In the case of items bearing a counterfeit mark 747 

which are components of a finished product, the retail value shall be the actor’s regular selling 748 

price of the finished product on or in which the component would be utilized. 749 

(110) “Revoked or canceled” means that notice, in writing, of revocation or 750 

cancellation either was received by the named holder, as shown on the payment card, or was 751 

recorded by the issuer. 752 

(111) “Sadomasochistic abuse” means flagellation, torture, or physical restraint 753 

by or upon a person as an act of sexual stimulation or gratification. 754 

(112) “Sawed-off shotgun” shall have the same meaning as provided in § 7-755 

2501.01(15). 756 

(113) “Secure juvenile detention facility” means any building or building 757 

grounds, whether located in the District of Columbia or elsewhere, operated by the Department 758 

of Youth Rehabilitation Services for the secure confinement of persons committed to the 759 

Department of Youth Rehabilitation Services.  760 

(114) “Self-induced intoxication” shall have the same meaning as provided in § 761 

22A-209.  762 

(115) “Serious bodily injury” means a bodily injury or significant bodily injury 763 

that involves:  764 

(A) A substantial risk of death;  765 

(B) Protracted and obvious disfigurement;   766 
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(C) Protracted loss or impairment of the function of a bodily member or 767 

organ; or 768 

(D) Protracted loss of consciousness. 769 

(116) “Serious mental injury” means substantial, prolonged harm to a person’s 770 

psychological or intellectual functioning, that may be exhibited by severe anxiety, depression, 771 

withdrawal, or outwardly aggressive behavior, or a combination of those behaviors, and that may 772 

be demonstrated by a change in behavior, emotional response, or cognition. 773 

(117) “Services” includes:  774 

(A) Labor, whether professional or nonprofessional;  775 

(B) The use of vehicles or equipment;  776 

(C) Transportation, telecommunications, energy, water, sanitation, or other 777 

public utility services, whether provided by a private or governmental entity;  778 

(D) The supplying of food, beverage, lodging, or other accommodation in 779 

hotels, restaurants, or elsewhere;  780 

(E) Admission to public exhibitions or places of entertainment; and  781 

(F) Educational and hospital services, accommodations, and other related 782 

services. 783 

  (118) “Sexual act” means:  784 

(A) Penetration, however slight, of the anus or vulva of any person by a 785 

penis;  786 

(B) Contact between the mouth of any person and another person’s penis, 787 

vulva, or anus; 788 



30 
 

(C) Penetration, however slight, of the anus or vulva of any person by any 789 

body part or by any object, with the desire to sexually abuse, humiliate, harass, degrade, arouse, 790 

or gratify any person, or at the direction of someone with such a desire; or 791 

(D) Conduct described in subparagraphs (A)-(C) of this paragraph 792 

between a person and an animal.  793 

  (119) “Sexual contact” means:  794 

 (A) Sexual act; or  795 

 (B) Touching of the clothed or unclothed genitalia, anus, groin, breast, 796 

inner thigh, or buttocks of any person:  797 

(i) With any clothed or unclothed body part or any object, either 798 

directly or through the clothing; and  799 

(ii) With the desire to sexually abuse, humiliate, harass, degrade, 800 

arouse, or gratify any person, or at the direction of someone with such a desire.  801 

(120) “Significant bodily injury” means a bodily injury that, to prevent long-term 802 

physical damage or to abate severe pain, requires hospitalization or immediate medical treatment 803 

beyond what a layperson can personally administer, and, in addition, the following injuries 804 

constitute at least a significant bodily injury: a fracture of a bone; a laceration that is at least one 805 

inch in length and at least one quarter of an inch in depth; a burn of at least second degree 806 

severity; a brief loss of consciousness; a traumatic brain injury; and a contusion, petechia, or 807 

other bodily injury to the neck or head sustained during strangulation or suffocation.  808 

(121) “Significant emotional distress” means substantial, ongoing mental 809 

suffering that may require medical or other professional treatment or counseling, and must rise 810 
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significantly above the level of uneasiness, nervousness, unhappiness, or similar feeling, that is 811 

commonly experienced in day-to-day living. 812 

(122) “Simulated” means feigned or pretended in a way that realistically 813 

duplicates the appearance of actual conduct. 814 

(123) “Sound recording” means a material object in which sounds, other than 815 

those accompanying a motion picture or other audiovisual recording, are fixed by any method 816 

now existing or later developed, from which the sounds can be perceived, reproduced, or 817 

otherwise communicated, either directly or with the aid of a machine or device. 818 

(124) “Speech” means oral or written language, symbols, or gestures. 819 

(125) “Strangulation or suffocation” means a restriction of normal breathing or 820 

circulation of the blood by applying pressure on the throat or neck or by obstructing the nose or 821 

mouth. 822 

(126) “Strict liability” or “strictly liable” shall have the same meaning as provided 823 

in § 22A-205.  824 

(127) “Stun gun” shall have the same meaning as provided in § 7-2501.01(17A). 825 

(128) “Transportation worker” means: 826 

(A) A person who is licensed to operate, and is operating, a publicly or 827 

privately owned or operated commercial vehicle for the carriage of 6 or more passengers, 828 

including any Metrobus, Metrorail, MetroAccess, or DC Circulator vehicle or other bus, trolley, 829 

or van operating within the District of Columbia;  830 

(B) Any Washington Metropolitan Area Transit Authority employee who 831 

is assigned to supervise a Metrorail station from a kiosk at that station within the District of 832 

Columbia; and 833 
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(C) A person who is licensed to operate, and is operating, a taxicab within 834 

the District of Columbia; or 835 

(D) A person who is licensed to operate, and is operating within the 836 

District of Columbia, a personal motor vehicle to provide private vehicle-for-hire service in 837 

contract with a private vehicle-for-hire company as defined in § 50-301.03(16B). 838 

(129) “Undue influence” means mental, emotional, or physical coercion that 839 

overcomes the free will or judgment of a person and causes the person to act in a manner that is 840 

inconsistent with the person’s financial, emotional, mental, or physical well-being. 841 

(130)(A) “Value” means: 842 

  (i) The fair market value of property at the time and place of the 843 

offense; or  844 

  (ii) If the fair market value cannot be ascertained:  845 

(I) For property other than a written instrument, the cost to 846 

replace the property within a reasonable time after the offense; 847 

(II) For a written instrument constituting evidence of debt, 848 

such as a check, draft, or promissory note, the amount due or collectible thereon, that figure 849 

ordinarily being the face amount of the indebtedness less any portion that has been satisfied; and 850 

(III) For any other written instrument that creates, releases, 851 

discharges, or otherwise affects any valuable legal right, privilege, or obligation, the greatest 852 

amount of economic loss that the owner of the instrument might reasonably suffer by virtue of 853 

the loss of the written instrument.  854 

 (B) Notwithstanding subparagraph (A)(i) and (ii) of this paragraph, the 855 

value of a payment card alone is $10.00 and the value of an unendorsed check alone is $10.00. 856 
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(131) “Vehicle identification number” means a number or symbol that is 857 

originally inscribed or affixed by the manufacturer to a motor vehicle or motor vehicle part for 858 

identification.   859 

(132) “Vulnerable adult” means a person who is 18 years of age or older and has 860 

one or more physical or mental limitations that substantially impairs the person’s ability to 861 

independently provide for their daily needs or safeguard their person, property, or legal interests. 862 

(133) “Written instrument” includes any:  863 

(A) Security, bill of lading, document of title, draft, check, certificate of 864 

deposit, and letter of credit, as those terms are defined in Title 28;  865 

(B) A will, contract, deed, or any other document purporting to have legal 866 

or evidentiary significance;  867 

(C) Stamp, legal tender, or other obligation of any domestic or foreign 868 

governmental entity;  869 

(D) Stock certificate, money order, money order blank, traveler’s check, 870 

evidence of indebtedness, certificate of interest or participation in any profit-sharing agreement, 871 

transferable share, investment contract, voting trust certificate, certification of interest in any 872 

tangible or intangible property, and any certificate or receipt for or warrant or right to subscribe 873 

to or purchase any of the foregoing items;  874 

(E) Commercial paper or document, or any other commercial instrument 875 

containing written or printed matter or the equivalent; or  876 

(F) Other instrument commonly called a security or so defined by an Act 877 

of Congress or an act of the Council. 878 

 § 22A-102.  Rules of interpretation.  879 
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(a) Interpretation generally.  To interpret a statutory provision of this title, the plain 880 

meaning of that provision shall be examined first.  If necessary to determine the legislature’s 881 

meaning, the structure, goal, and history of the provision also may be examined. 882 

(b) Rule of lenity.  If the meaning of a statutory provision of this title remains in doubt 883 

after examination of that provision’s plain meaning, structure, goal, and history, then the 884 

interpretation that is most favorable to the actor applies.   885 

(c) Effect of headings.  Headings that appear at the beginning of subdivisions of this title 886 

may aid the interpretation of otherwise ambiguous statutory language.   887 

 § 22A-103.  Interaction of Title 22A with other District laws. 888 

(a)  Interaction of Title 22A with provisions in other laws.  Unless otherwise expressly 889 

specified by statute, a provision in this title applies to this title only. 890 

(b) Civil provisions in other laws unaffected.  Unless expressly specified by this title or 891 

otherwise provided by law, the provisions of this title do not bar, suspend, or otherwise affect 892 

any right or liability to damages, penalty, forfeiture, or other remedy authorized by law to be 893 

recovered or enforced in a civil action. 894 

SUBCHAPTER II.  BASIC REQUIREMENTS OF OFFENSE LIABILITY. 895 

§ 22A-201.  Proof of offense elements beyond a reasonable doubt. 896 

(a) Proof of offense elements beyond a reasonable doubt.  No person may be convicted of 897 

an offense unless the government proves each offense element beyond a reasonable doubt. 898 

(b) Burden of proof for exclusions from liability, defenses, and affirmative defenses. 899 

(1) If there is any evidence of a statutory exclusion from liability at trial, the 900 

government must prove the absence of at least one element of the exclusion from liability 901 

beyond a reasonable doubt. 902 
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(2) If there is any evidence of a statutory defense at trial, the government must 903 

prove the absence of at least one element of the defense beyond a reasonable doubt. 904 

(3) An actor has the burden of proving an affirmative defense by a preponderance 905 

of the evidence. 906 

 (c) Definitions.  For the purposes of this title, the term:  907 

(1) “Circumstance element” means any characteristic or condition relating to 908 

either a conduct element or result element that is required to establish liability for an offense.   909 

(2) “Conduct element” means any act or omission that is required to establish 910 

liability for an offense. 911 

(3) “Culpability required” includes: 912 

(A) The voluntariness requirement under § 22A-203; 913 

(B) The culpable mental state requirement under § 22A-205; and 914 

(C) Any other aspect of culpability specifically required for an offense. 915 

(4) “Objective element” means any conduct element, result element, or 916 

circumstance element.   917 

(5) “Offense element” includes the necessary objective elements and culpability 918 

required for an offense. 919 

(6) “Result element” means any consequence caused by a person’s act or 920 

omission that is required to establish liability for an offense. 921 

 § 22A-202.  Conduct requirement. 922 

 (a) Conduct requirement.  No person may be convicted of an offense unless the person’s 923 

liability is based on an act or omission.  924 

 (b) Existence of legal duty.  In this title, a legal duty to act exists when: 925 
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(1) The failure to act is expressly made sufficient by the law defining the offense; 926 

or 927 

(2) A duty to perform the omitted act is otherwise imposed by law.  928 

 (c) Definitions.  For the purposes of this title, the term:  929 

(1) “Act” means a bodily movement.  930 

(2) “Omission” means a failure to act when: 931 

(A) A person is under a legal duty to act; and  932 

(B) The person is either: 933 

(i) Aware that the legal duty to act exists; or 934 

(ii) Culpably unaware that the legal duty to act exists.   935 

 § 22A-203.  Voluntariness requirement. 936 

 (a) Voluntariness requirement.  No person may be convicted of an offense unless the 937 

person voluntarily commits the conduct element required for the offense.  938 

 (b) Scope of voluntariness requirement.  939 

(1) Voluntariness of act.  When a person’s act provides the basis for liability, a 940 

person voluntarily commits the conduct element of an offense when the act is: 941 

(A) The product of conscious effort or determination; or 942 

(B) Otherwise subject to the person’s control. 943 

(2) Voluntariness of omission.  When a person’s omission provides the basis for 944 

liability, a person voluntarily commits the conduct element of an offense when: 945 

(A) The person has the physical capacity to perform the required legal 946 

duty; or 947 

(B) The failure to act is otherwise subject to the person’s control.     948 
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 § 22A-204.  Causation requirement. 949 

 (a) Causation requirement.  No person may be convicted of an offense that contains a 950 

result element unless the person’s conduct is the factual cause and legal cause of the result.  951 

 (b) Factual cause.  A person’s conduct is the factual cause of a result if: 952 

(1) The result would not have occurred but for the person’s conduct; or   953 

(2) When the conduct of 2 or more persons contributes to a result, the conduct of 954 

each alone would have been sufficient to produce that result. 955 

 (c) Legal cause.  A person’s conduct is the legal cause of a result if: 956 

(1) The result is reasonably foreseeable in its manner of occurrence; and  957 

(2) When the result depends on another person’s volitional conduct, there is a 958 

close connection between the actor’s conduct and the result. 959 

 § 22A-205.  Culpable mental state requirement. 960 

 (a) Culpable mental state requirement.  No person may be convicted of an offense unless 961 

the person acts with a culpable mental state as to every result element and circumstance element 962 

required for the offense, other than an element for which the person is strictly liable under § 963 

22A-207(b).       964 

 (b) Definitions.  For the purposes of this title, the term:  965 

(1) “Culpable mental state” means: 966 

(A) Purpose, knowledge, intent, recklessness, or negligence; and 967 

(B) The object of the phrases “with intent” and “with the purpose”. 968 

(2) “Strictly liable” and “strict liability” mean liability as to a result element or 969 

circumstance element in the absence of a culpable mental state.      970 

 § 22A-206.   Definitions and hierarchy of culpable mental states. 971 
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 (a) “Purposely”.  A person acts purposely:   972 

  (1) As to a result element when the person consciously desires to cause the result; 973 

and 974 

  (2) As to a circumstance element when the person consciously desires that the 975 

circumstance exists. 976 

 (b) “Knowingly” or “intentionally”.  A person acts knowingly or intentionally: 977 

  (1) As to a result element, when the person is aware or believes that the conduct is 978 

practically certain to cause the result; and  979 

  (2) As to a circumstance element when the person is practically certain that the 980 

circumstance exists. 981 

 (c) “Recklessly”.  A person acts recklessly:  982 

(1) As to a result element, when: 983 

 (A) The person consciously disregards a substantial risk that the conduct 984 

will cause the result; and 985 

 (B) The risk is of such a nature and degree that, considering the nature of 986 

and motivation for the person’s conduct and the circumstances the person is aware of, the 987 

person’s conscious disregard of that risk is a gross deviation from the standard of conduct that a 988 

reasonable individual would follow in the person’s situation; and 989 

(2) As to a circumstance element, when: 990 

(A) The person consciously disregards a substantial risk that the 991 

circumstance exists; and 992 

(B) The risk is of such a nature and degree that, considering the nature of 993 

and motivation for the person’s conduct and the circumstances the person is aware of, the 994 
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person’s conscious disregard of that risk is a gross deviation from the standard of conduct that a 995 

reasonable individual would follow in the person’s situation. 996 

 (d) “Negligently”.  A person acts negligently:   997 

(1) As to a result element, when: 998 

(A) The person should be aware of a substantial risk that the conduct will 999 

cause the result; and 1000 

(B) The risk is of such a nature and degree that, considering the nature of 1001 

and motivation for the person’s conduct and the circumstances the person is aware of, the 1002 

person’s failure to perceive that risk is a gross deviation from the standard of care that a 1003 

reasonable individual would follow in the person’s situation; and 1004 

(2) As to a circumstance element, when: 1005 

(A) The person should be aware of a substantial risk that the circumstance 1006 

exists; and 1007 

(B) The risk is of such a nature and degree that, considering the nature of 1008 

and motivation for the person’s conduct and the circumstances the person is aware of, the 1009 

person’s failure to perceive that risk is a gross deviation from the standard of care that a 1010 

reasonable individual would follow in the person’s situation. 1011 

 (e) Hierarchical relationship of culpable mental states. 1012 

(1) Proof of negligence.  When the law requires negligence as to a result element 1013 

or circumstance element, the requirement is also satisfied by proof of recklessness, intent, 1014 

knowledge, or purpose. 1015 
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(2) Proof of recklessness.  When the law requires recklessness as to a result 1016 

element or circumstance element, the requirement is also satisfied by proof of intent, knowledge, 1017 

or purpose. 1018 

(3) Proof of knowledge or intent.  When the law requires knowledge or intent as 1019 

to a result element or circumstance element, the requirement is also satisfied by proof of purpose.   1020 

(f) Same definitions for other parts of speech.  The words defined in this section have the 1021 

same meaning when used as other parts of speech. 1022 

 § 22A-207.  Rules of interpretation applicable to culpable mental states.  1023 

 (a) Distribution of specified culpable mental states.  Any culpable mental state or strict 1024 

liability specified in an offense applies to all subsequent result elements and circumstance 1025 

elements until another culpable mental state or strict liability is specified.    1026 

 (b) Identification of elements subject to strict liability.  A person is strictly liable for any 1027 

result element or circumstance element in an offense: 1028 

(1) That is modified by the phrase “in fact”; or 1029 

(2) When another statutory provision explicitly indicates strict liability applies to 1030 

that result element or circumstance element.    1031 

 (c) Recklessness otherwise implied.  A culpable mental state of “recklessly” applies to 1032 

any result element or circumstance element not otherwise subject to a culpable mental state or 1033 

strict liability under subsection (a) or (b) of this section.   1034 

 § 22A-208. Principles of liability governing accident, mistake, and ignorance. 1035 

 (a) Effect of accident, mistake, and ignorance on liability.  A person is not liable for an 1036 

offense when the person’s accident, mistake, or ignorance as to a matter of fact or law negates 1037 
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the existence of a culpable mental state required for a result element or circumstance element in 1038 

the offense. 1039 

 (b) Relationship between mistake and culpable mental state requirements.  A mistake as 1040 

to a matter of fact or law negates the existence of a culpable mental state applicable to a 1041 

circumstance element as follows:       1042 

(1) Purpose.  Any mistake as to a circumstance element negates purpose as to that 1043 

element. 1044 

(2) Knowledge or intent.  Any mistake as to a circumstance element negates 1045 

knowledge or intent as to that element. 1046 

(3) Recklessness.  A reasonable mistake as to a circumstance element negates 1047 

recklessness as to that element.  An unreasonable mistake as to a circumstance element negates 1048 

recklessness as to that element unless the person made the mistake recklessly.   1049 

(4) Negligence.  A reasonable mistake as to a circumstance element negates 1050 

negligence as to that element.  An unreasonable mistake as to a circumstance element negates 1051 

negligence as to that element unless the person made the mistake negligently.    1052 

 (c) Mistake or ignorance as to criminality.  A person remains liable for an offense when 1053 

they are mistaken or ignorant as to the illegality of their conduct unless the person’s mistake or 1054 

ignorance: 1055 

(1) Negates a culpable mental state that is expressly specified by statute as to: 1056 

(A) Whether conduct constitutes that offense; or  1057 

(B) The existence, meaning, or application of the law defining an offense; 1058 

or 1059 
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(2) Satisfies the requirements of a general defense under Subchapters IV and V of 1060 

this chapter. 1061 

 (d) Imputation of knowledge for deliberate ignorance.  Knowledge of a circumstance 1062 

element is established if the person:  1063 

(1) Is reckless as to whether the circumstance element exists; and  1064 

(2) With the purpose of avoiding criminal liability, avoids confirming or fails to 1065 

investigate whether the circumstance element exists. 1066 

 § 22A-209.  Principles of liability governing intoxication. 1067 

 (a) Relevance of intoxication to liability.  A person is not liable for an offense when the 1068 

person’s intoxication negates the existence of a culpable mental state required for a result 1069 

element or circumstance element in the offense.    1070 

 (b) Relationship between intoxication and culpable mental state requirements.  1071 

Intoxication negates the existence of a culpable mental state applicable to a result element or 1072 

circumstance element as follows:        1073 

(1) Purpose.  Intoxication negates purpose as to a result element or circumstance 1074 

element when, due to the person’s intoxicated state, the person does not consciously desire to 1075 

cause the result or that the circumstance exists.  1076 

(2) Knowledge or intent.  Intoxication negates knowledge or intent as to a result 1077 

element or circumstance element when, due to the person’s intoxicated state, the person is not 1078 

practically certain that the result will occur or that the circumstance exists.   1079 

(3) Recklessness.  Except as specified in subsection (c) of this section, 1080 

intoxication negates recklessness as to a result element or circumstance element when, due to the 1081 

person’s intoxicated state: 1082 
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(A) The person is unaware of a substantial risk that the result will occur or 1083 

that the circumstance exists; or 1084 

(B) The person’s disregard of the risk is not a gross deviation from the 1085 

standard of conduct that a reasonable individual would follow in the person’s situation under § 1086 

22A-206(c)(1)(B) or (2)(B).  1087 

  (4) Negligence.  Intoxication negates negligence as to a result element or 1088 

circumstance element when, due to the person’s intoxicated state, the person’s failure to perceive 1089 

a substantial risk that the result will occur or that the circumstance exists is not a gross deviation 1090 

from the standard of care that a reasonable individual would follow in the person’s situation 1091 

under § 22A-206(d)(1)(B) or § 22A-206(d)(2)(B).  1092 

 (c) Imputation of recklessness for self-induced intoxication.  Recklessness as to a result 1093 

element or circumstance element is established if:    1094 

(1) Because of an intoxicated state, the person is unaware of a substantial risk of 1095 

the result occurring or circumstance existing, that the person would have been aware of had the 1096 

person been sober;  1097 

(2) The person’s intoxicated state is self-induced; and 1098 

(3) The person acts at least negligently as to that result or circumstance.   1099 

 (d)  Definitions. For the purposes of this title, the term:    1100 

(1) “Intoxication” means a disturbance of mental or physical capacities resulting 1101 

from the introduction of substances into the body.   1102 

(2) “Self-induced intoxication” means intoxication that, in fact, is caused by a 1103 

substance that an actor knowingly introduces into their body, negligent as to the tendency of the 1104 

substance to cause intoxication and, in fact, the substance was not introduced pursuant to medical 1105 
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advice by a licensed health professional or under circumstances that would afford a general 1106 

defense under Subchapter IV or V of this chapter. 1107 

 § 22A-210.  Accomplice liability. 1108 

 (a) Accomplice liability.  An actor is an accomplice to the commission of an offense by 1109 

another person when the actor: 1110 

(1) Purposely assists another person with the planning or commission of conduct 1111 

constituting an offense and, in fact, acts with the culpability required for the offense; or 1112 

(2) Purposely encourages another person to engage in specific conduct 1113 

constituting an offense and, in fact, acts with the culpability required for the offense. 1114 

(b) Culpable mental state elevation applicable to circumstances of target offense.  1115 

Notwithstanding subsection (a) of this section, to be an accomplice to the commission of an 1116 

offense, an actor must intend for all circumstance elements required by the offense to exist.   1117 

(c) Grading distinctions based on culpability as to result elements.  An accomplice to the 1118 

commission of an offense that is graded by distinctions in culpability as to result elements is 1119 

liable for any grade for which they have the culpability required. 1120 

(d) Affirmative defense.  It is an affirmative defense to liability under this section that the 1121 

actor, in fact, terminates their efforts to promote or facilitate commission of an offense before it 1122 

is committed, and:  1123 

(1) Ensures their prior efforts are wholly ineffective;  1124 

(2) Gives timely warning to the appropriate law enforcement authorities; or  1125 

(3) Makes reasonable efforts to prevent the commission of the offense.  1126 

(e) Charging and penalties.  An actor who is an accomplice to the commission of an 1127 

offense by another person shall be charged and subject to punishment as a principal.  1128 
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(f) Disposition of principal not relevant.  An actor is liable as an accomplice under this 1129 

section even though the principal has been acquitted, or has not been arrested, prosecuted, 1130 

convicted, or adjudicated delinquent. 1131 

(g) Limitation on liability.  Unless otherwise expressly specified by statute, a person is 1132 

not liable as an accomplice when, in fact, the person is a victim of the offense, or the person’s 1133 

conduct is inevitably incident to commission of the offense. 1134 

 1135 

 § 22A-211.  Criminal liability for conduct by an innocent or irresponsible person. 1136 

(a) Criminal liability for conduct by an innocent or irresponsible person.  An actor is 1137 

criminally liable for the conduct of an innocent or irresponsible person when the actor:  1138 

(1) In fact, causes an innocent or irresponsible person to engage in conduct 1139 

constituting an offense; and 1140 

(2) Acts with the culpability required for the offense. 1141 

(b) “Innocent or irresponsible person”.  For the purposes of this title, the term “innocent 1142 

or irresponsible person” includes a person who engages in conduct constituting an offense but 1143 

either: 1144 

(1) Lacks the culpability required for the offense; or 1145 

(2) Acts under conditions that establish a general defense under Subchapters IV or 1146 

V of this chapter. 1147 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that the 1148 

actor, in fact, terminates their efforts to promote or facilitate commission of an offense before it 1149 

is committed, and:  1150 

(1) Ensures their prior efforts are wholly ineffective;  1151 
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(2) Gives timely warning to the appropriate law enforcement authorities; or  1152 

(3) Makes reasonable efforts to prevent the commission of the offense. 1153 

(d) Charging and penalties.  An actor who is criminally liable for the conduct of an 1154 

innocent or irresponsible person shall be charged and subject to punishment as if the actor had 1155 

directly engaged in the conduct constituting the offense.  1156 

(e) Disposition of innocent or irresponsible person not relevant.  An actor is liable for the 1157 

conduct of an innocent or irresponsible person under this section even though the innocent or 1158 

irresponsible person has been acquitted, or has not been arrested, prosecuted, convicted, or 1159 

adjudicated delinquent. 1160 

(f) Limitation on liability. Unless otherwise expressly specified by statute, an actor is not 1161 

liable for the conduct of an innocent or irresponsible person when, in fact, the actor is a victim of 1162 

the offense, or the actor’s conduct is inevitably incident to commission of the offense. 1163 

 § 22A-212.  Merger of related offenses.  1164 

 (a) Merger of multiple related offenses.  Multiple convictions for 2 or more offenses 1165 

arising from the same act or course of conduct merge when: 1166 

(1) One offense is necessarily established by proof of the elements of the other 1167 

offense as a matter of law;  1168 

(2) The offenses differ only in that:  1169 

(A) One prohibits a less serious harm or wrong to the same person, 1170 

property, or public interest;  1171 

(B) One may be satisfied by a lower culpable mental state under § 22A-1172 

206 or § 22A-207, or strict liability under § 22A-207; or 1173 
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(C) One is defined to prohibit a designated kind of conduct generally, and 1174 

the other is defined to prohibit a specific instance of that kind of conduct;  1175 

(3) One offense requires a finding of fact inconsistent with the requirements for 1176 

commission of the other offense, as a matter of law; 1177 

(4) One offense reasonably accounts for the other offense, given the harm or 1178 

wrong, culpability, and penalty proscribed by each;  1179 

(5) One offense consists only of a criminal attempt or criminal solicitation of: 1180 

(A) The other offense; or 1181 

(B) An offense that is related to that offense in the manner described in 1182 

subsection (a)(1)–(4) of this section; or 1183 

(6) Each offense is a general inchoate offense designed to culminate in the 1184 

commission of: 1185 

(A) The same offense; or  1186 

(B) Different offenses that are related to one another in the manner 1187 

described in subsection (a)(1)–(4) of this section.  1188 

 (b) Merger procedure.  For an actor found guilty of 2 or more offenses that merge under 1189 

this section the sentencing court shall either:  1190 

(1) Vacate all but one of the offenses prior to sentencing according to the rule of 1191 

priority in subsection (c) of this section; or  1192 

(2) Enter judgment and sentence the actor for offenses that merge; provided, that:  1193 

(A) Sentences for the offenses run concurrent to one another; and 1194 

(B) The convictions for all but, at most, one of the offenses shall be 1195 

vacated after: 1196 
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(i) The time for appeal has expired; or  1197 

(ii) The judgment that was appealed has been decided.  1198 

 (c) Rule of priority.  When convictions are vacated under subsection (b) of this section, 1199 

the conviction that remains shall be the conviction for:  1200 

(1) The offense with the highest authorized maximum period of incarceration; or 1201 

(2) If 2 or more offenses have the same highest authorized maximum period of 1202 

incarceration, any offense that the sentencing court deems appropriate. 1203 

 § 22A-213.  Judicial dismissal for minimal or unforeseen harms. 1204 

 (a) Court authority to dismiss.  The court may dismiss a prosecution if, in fact, 1205 

considering the nature of the conduct alleged, the actor’s culpable mental state, and the nature of 1206 

the attendant circumstances, it finds that the actor’s conduct constituting the offense: 1207 

(1) Was within a customary license or tolerance, which was not expressly refused 1208 

by the person whose interest was infringed and which is not inconsistent with the goal of the law 1209 

defining the offense; 1210 

(2) Did not actually cause or threaten the harm or evil sought to be prevented by 1211 

the law defining the offense or did so only to an extent too trivial to warrant the condemnation of 1212 

conviction; or  1213 

(3) Presents such other extenuations that it cannot reasonably be regarded as 1214 

envisioned by the legislature in forbidding the offense.  1215 

 (b) Specific findings.  A court shall state its specific findings of facts, as determined by a 1216 

preponderance of the evidence, or findings of law under this section in open court or in a written 1217 

decision or opinion. 1218 

 § 22A-214.  Minimum age for offense liability. 1219 
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 (a) Exception to liability for actors under 12.  An actor does not commit an offense when 1220 

the actor, in fact, is under 12 years of age. 1221 

 (b) Liability for conduct of persons under 12. When otherwise liable for an offense based 1222 

on the conduct of another person, an actor remains liable for the offense notwithstanding the fact 1223 

that the conduct is committed by a person under 12 years of age.  1224 

SUBCHAPTER III.  INCHOATE LIABILITY. 1225 

 § 22A-301.  Criminal attempt. 1226 

 (a) Criminal attempt.  An actor commits criminal attempt when, in fact, the actor: 1227 

(1) Plans to engage in conduct constituting an offense;  1228 

(2) Engages in conduct that is reasonably adapted to completion of the offense;  1229 

(3) Acts with the culpability required for the offense; and 1230 

(4) Either: 1231 

(A) Comes dangerously close to completing the offense; or 1232 

(B) Would have come dangerously close to completing the offense if the 1233 

situation was as the actor perceived it to be. 1234 

 (b) Culpable mental state elevation applicable to results of target offense.  1235 

Notwithstanding subsection (a) of this section, to commit criminal attempt the actor must intend 1236 

to cause all result elements required for the offense.  1237 

 (c) Proof of completed offense sufficient.  An actor may be convicted of criminal attempt 1238 

based upon proof that the actor actually committed the target offense; except, that no actor may 1239 

be convicted of both the target offense and an attempt to commit the target offense arising from 1240 

the same act or course of conduct.  1241 
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 (d) Penalties. A criminal attempt is subject to not more than one-half the maximum term 1242 

of imprisonment and fine applicable to the offense, after the application of any penalty 1243 

enhancements. 1244 

 § 22A-302.  Criminal solicitation. 1245 

 (a) Criminal solicitation.  An actor commits criminal solicitation when the actor:  1246 

(1) Purposely commands, requests, or tries to persuade another person to engage 1247 

in or aid the planning or commission of specific conduct, which, if carried out, in fact, will 1248 

constitute an offense or an attempt to commit an offense; and 1249 

(2) Acts with the culpability required for the offense.  1250 

(b) Scope of criminal solicitation liability.   Notwithstanding subsection (a) of this 1251 

section, an actor commits criminal solicitation only when the offense is, in fact:  1252 

(1) An offense against persons as defined in Chapter 2 of this title; or  1253 

(2) A felony property offense as defined in Chapter 3 of this title. 1254 

 (c) Culpable mental state elevation applicable to results and circumstances of target 1255 

offense.  Notwithstanding subsection (a) of this section, to commit criminal solicitation, an actor 1256 

must: 1257 

(1) Intend to cause all result elements required for the offense; and  1258 

(2) Intend for all circumstance elements required for the offense to exist.   1259 

 (d) Uncommunicated criminal solicitation.  It is immaterial under subsection (a) of this 1260 

section that the planned recipient of the actor’s command, request, or efforts at persuasion fails 1261 

to receive the message, if the actor does everything they planned to do to transmit the message to 1262 

the planned recipient.  1263 
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 (e) Penalties. A criminal solicitation is subject to not more than one-half the maximum 1264 

term of imprisonment and fine applicable to the offense, after the application of any penalty 1265 

enhancements.  1266 

 § 22A-303.  Criminal conspiracy. 1267 

 (a) Criminal conspiracy.  An actor commits criminal conspiracy when the actor and at 1268 

least one other person: 1269 

(1) Purposely agree to engage in or aid the planning or commission of conduct 1270 

which, if carried out, in fact, will constitute an offense or a criminal attempt to commit an 1271 

offense;  1272 

(2) The parties to the agreement act with the culpability required for the offense; 1273 

and 1274 

(3) Any one of the parties to the agreement engages in an overt act in furtherance 1275 

of the agreement. 1276 

 (b) Culpable mental state elevation applicable to results and circumstances of target 1277 

offense.  Notwithstanding subsection (a) of this section, to commit criminal conspiracy to 1278 

commit an offense, the actor and at least one other person must: 1279 

(1) Intend to cause all result elements required for the offense; and 1280 

(2) Intend for all circumstance elements required for the offense to exist. 1281 

 (c) Limitation on vicarious liability for conspirators.  An actor who is a party to a 1282 

criminal conspiracy under subsection (a) of this section shall not be liable for an offense 1283 

committed by another party to the conspiracy, unless, in fact:  1284 

(1) The actor satisfies the requirements for criminal liability specified in § 22A-1285 

210, § 22A-211, or § 22A-302; or 1286 
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(2) It is expressly specified by statute that a party to a conspiracy may be held 1287 

criminally liable for an offense committed by another party to the conspiracy.   1288 

 (d) Penalties.  A criminal conspiracy is subject to not more than one-half the maximum 1289 

term of imprisonment and fine applicable to the offense, after the application of any penalty 1290 

enhancements. 1291 

 (e) Jurisdiction when object of criminal conspiracy is to engage in conduct outside the 1292 

District.  When the object of a conspiracy formed inside the District is to engage in conduct 1293 

outside the District, the conspiracy is a violation of this section only if: 1294 

(1) The conduct would constitute a criminal offense under the statutory laws of 1295 

the District if performed in the District; and  1296 

(2) The conduct would constitute a criminal offense under: 1297 

(A) The statutory laws of the other jurisdiction if performed in that 1298 

jurisdiction; or 1299 

(B) The statutory laws of the District even if performed outside the 1300 

District. 1301 

 (f) Jurisdiction when criminal conspiracy is formed outside the District.  A conspiracy 1302 

formed outside the District to engage in conduct inside the District is a violation of this section 1303 

if: 1304 

(1) The conduct would constitute a criminal offense under the statutory laws of 1305 

the District if performed within the District; and 1306 

(2) An overt act in furtherance of the conspiracy is committed within the District.  1307 

 (g) Legality of conduct in other jurisdiction no defense.  When subsection (e)(1) and (2) 1308 

of this section are proven, it is not a defense to a prosecution for conspiracy that the conduct that 1309 
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is the object of the conspiracy would not constitute a criminal offense under the laws of the 1310 

jurisdiction in which the conspiracy was formed. 1311 

 § 22A-304.  Exceptions to general inchoate liability. 1312 

 (a) Exceptions to general inchoate liability.  A person does not commit criminal 1313 

solicitation under § 22A-302 or criminal conspiracy under § 22A-303 when, in fact:  1314 

(1) The person is a victim of the target offense; or 1315 

(2) The person’s criminal objective is inevitably incident to commission of the 1316 

target offense as defined by statute. 1317 

 (b) Exceptions inapplicable where liability expressly provided by statute. The exceptions 1318 

established in subsection (a) of this section do not limit the criminal liability expressly specified 1319 

by statute. 1320 

 § 22A-305.  Renunciation defense to attempt, conspiracy, and solicitation.  1321 

 (a) Affirmative defense.  It is an affirmative defense to liability for a criminal attempt 1322 

under § 22A-301, criminal solicitation under § 22A-302, or criminal conspiracy under § 22A-1323 

303 that, in fact:  1324 

(1) The actor made reasonable efforts to prevent commission of the target offense; 1325 

(2) Under circumstances manifesting a voluntary and complete renunciation of the 1326 

actor’s criminal intent; and  1327 

(3) The target offense was not committed. 1328 

(b) Scope of voluntary and complete.  A renunciation is not voluntary and complete under 1329 

subsection (a) of this section when it is motivated, in whole or in part, by: 1330 

(1) A belief that circumstances exist which:  1331 
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(A) Increase the probability of detection or apprehension of the actor or 1332 

another participant in the criminal enterprise; or 1333 

(B) Render accomplishment of the criminal plans more difficult; or 1334 

(2) A decision to: 1335 

(A) Postpone the criminal conduct until another time; or 1336 

(B) Transfer the criminal effort to another victim or similar objective. 1337 

SUBCHAPTER IV.  JUSTIFICATION DEFENSES. 1338 

 § 22A-401.  Lesser harm. 1339 

 (a) Defense.  It is a defense that, in fact: 1340 

  (1) The actor reasonably believes that:  1341 

(A) The actor or another person is in imminent danger of a specific,  1342 

identifiable harm; and 1343 

   (B) The conduct constituting the offense: 1344 

    (i) Will protect against the harm; and 1345 

    (ii) Is necessary in degree; and 1346 

  (3) The conduct constituting the offense brings about a significantly lesser harm 1347 

than that the actor seeks to avoid.  1348 

 (b) Exceptions.  This defense is not available when:  1349 

(1) Recklessness is the culpable mental state for an objective element of the 1350 

offense and the actor recklessly brings about the situation requiring a choice of harms;  1351 

(2) Negligence is the culpable mental state for an objective element of the offense 1352 

and the actor negligently brings about the situation requiring a choice of harms; or 1353 
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(3) The conduct constituting the offense is expressly addressed by another 1354 

available defense, affirmative defense, or exclusion from liability. 1355 

 § 22A-402.  Execution of public duty. 1356 

 (a) Defense.  It is a defense that, in fact: 1357 

  (1) The conduct constituting the offense is required or authorized by law, 1358 

including:  1359 

(A) A court order;  1360 

(B) A law governing the armed services or the lawful conduct of war;  1361 

(C) A law defining the duties or functions of a public official;  1362 

(D) A law defining the assistance to be rendered to a public official in the 1363 

performance of their official duties;  1364 

(E) A law governing the execution of legal process; or 1365 

(F) Any other provision of law imposing a public duty;  1366 

(2) The actor reasonably believes the conduct constituting the offense is required 1367 

or authorized by a court order or warrant; or 1368 

(3) The actor reasonably believes the conduct constituting the offense is required 1369 

or authorized by law to assist a public official in the performance of their official duties. 1370 

 (b) Exceptions.   1371 

(1) This defense is not available in a situation that is expressly addressed by 1372 

another available defense, affirmative defense, or exclusion from liability. 1373 

(2) This defense is not available when the conduct constituting the offense is the 1374 

use of deadly force, unless that use of deadly force: 1375 

(A) Is expressly authorized by law; or  1376 
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(B) Occurs in the lawful conduct of war. 1377 

§ 22A-403.  Defense of self or another person.   1378 

 (a) Defense.  It is a defense that, in fact, the actor reasonably believes: 1379 

(1) The actor or another person is in imminent danger of a physical contact, 1380 

bodily injury, sexual act, sexual contact, confinement, or death; and 1381 

(2) The conduct constituting the offense: 1382 

(A) Will protect against the harm; and 1383 

(B) Is necessary in degree.  1384 

 (b) Exceptions.  This defense is not available when: 1385 

  (1) In fact, the actor uses or attempts to use deadly force, unless the actor 1386 

reasonably believes: 1387 

   (A) The actor or another person is in imminent danger:  1388 

(i) Of a serious bodily injury, a sexual act, confinement, or death; 1389 

or 1390 

(ii) While in their individual dwelling unit, of a bodily injury or a 1391 

sexual contact; and  1392 

   (B) The conduct constituting the offense:  1393 

(i) Will protect against the harm; and 1394 

(ii) Is necessary in degree; 1395 

  (2) The actor purposely, through conduct other than speech or presence alone, 1396 

provokes or brings about the situation requiring the defense and, in fact, does not withdraw or 1397 

make reasonable efforts to withdraw; or 1398 



57 
 

  (3) The actor is reckless as to the fact that they are protecting themselves or 1399 

another from lawful conduct.   1400 

 (c) Use of deadly force by a law enforcement officer.  When, in fact, the actor is a law 1401 

enforcement officer who uses or attempts to use deadly force, a factfinder shall consider all of 1402 

the following when determining whether the actor satisfies the requirements of the defense: 1403 

(1) The law enforcement officer’s training and experience; 1404 

(2) Whether the complainant:  1405 

(A) Appeared to possess, either on their person or in a location where it is 1406 

readily available, a dangerous weapon; and  1407 

(B) Was afforded an opportunity to comply with an order to surrender any 1408 

suspected dangerous weapons;  1409 

(3) Whether the law enforcement officer engaged in de-escalation measures, 1410 

including taking cover, waiting for back-up, trying to calm the complainant, or using non-deadly 1411 

force;  1412 

(4) Whether any conduct by the law enforcement officer increased the risk of a 1413 

confrontation resulting in deadly force being used; and 1414 

(5) Whether the law enforcement officer made all reasonable efforts to prevent a 1415 

loss of a life, including abandoning efforts to apprehend the complainant. 1416 

 § 22A-404.  Defense of property. 1417 

 (a) Defense.  It is a defense that, in fact, the actor reasonably believes: 1418 

(1) Real or tangible personal property is in imminent danger of damage, taking, 1419 

trespass, or misuse; and 1420 

(2) The conduct constituting the offense: 1421 
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(A) Will protect against the harm; and  1422 

(B) Is necessary in degree. 1423 

 (b) Exceptions.  This defense is not available when: 1424 

(1) In fact, the actor uses or attempts to use deadly force; 1425 

(2) The property is land that is property of another, unless the actor has or 1426 

reasonably believes they have the effective consent of a property owner to protect the land; or 1427 

(3) The actor is reckless as to the fact that they are protecting themselves or 1428 

another from lawful conduct.   1429 

 § 22A-405.  Special responsibility for care, discipline, or safety defenses. 1430 

 (a) Parental defense. It is a defense to offenses under Chapters 2 and 3 of this title that: 1431 

  (1) In fact, the actor reasonably believes that:  1432 

(A) The complainant is under 18 years of age; and 1433 

(B) The actor is either:  1434 

(i) A parent, or a person acting in the place of a parent under civil 1435 

law, who is responsible for the health, welfare, or supervision of the complainant; or  1436 

(ii) Acting with the effective consent of such a parent or such a 1437 

person;  1438 

(2) The actor engages in the conduct constituting the offense with intent to 1439 

safeguard or promote the welfare of the complainant, including the prevention or punishment of 1440 

the complainant’s misconduct; and 1441 

(3) In fact, such conduct: 1442 

(A) Is reasonable, under all the circumstances; and  1443 

(B) Either: 1444 
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(i) Does not create a substantial risk of, or cause, death or serious 1445 

bodily injury; or 1446 

(ii) Is the performance or authorization of a lawful cosmetic or 1447 

medical procedure. 1448 

 (b) Guardian defense.  It is a defense to offenses under Chapters 2 and 3 of this title that:    1449 

  (1) In fact, the actor reasonably believes that:  1450 

(A) The complainant is an incapacitated individual; and 1451 

(B) The actor is either:  1452 

 (i) A court-appointed guardian to the complainant; or 1453 

    (ii) Acting with the effective consent of such a guardian;  1454 

  (2) The actor engages in the conduct constituting the offense with intent to 1455 

safeguard or promote the welfare of the complainant, including the prevention of the 1456 

complainant’s misconduct; and 1457 

  (3) In fact, such conduct:  1458 

(A) Is reasonable under all the circumstances;  1459 

(B) Is permitted under civil law controlling the guardianship; and  1460 

(C) Either: 1461 

(i) Does not create a substantial risk of, or cause, death or serious 1462 

bodily injury; or 1463 

(ii) Is the performance or authorization of a lawful cosmetic or 1464 

medical procedure. 1465 

 (c) Emergency health professional defense.  It is a defense to offenses under Chapters 2 1466 

and 3 of this title that:       1467 
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  (1) In fact, the actor reasonably believes that:   1468 

(A) The complainant is presently unable to give effective consent;  1469 

(B) The actor is either: 1470 

(i) A licensed health professional; or  1471 

(ii) A person acting at a licensed health professional’s direction;  1472 

(C) The conduct charged to constitute the offense is the performance or 1473 

authorization of a lawful medical procedure;  1474 

(D) The medical procedure is administered or authorized in an emergency; 1475 

(E) No person who is legally permitted to consent to the medical 1476 

procedure on behalf of the complainant can be timely consulted; 1477 

(F) There is no legally valid standing instruction by the complainant 1478 

declining the medical procedure; 1479 

(2) The actor engages in or authorizes the medical procedure with intent to 1480 

safeguard or promote the physical or mental health of the complainant; and 1481 

(3) In fact, a reasonable person wishing to safeguard the welfare of the 1482 

complainant would consent to the medical procedure. 1483 

 (d) Limited duty of care defense.  It is a defense to offenses under Chapters 2 and 3 of this 1484 

title that:     1485 

(1) In fact, the actor reasonably believes that the actor has a responsibility, under 1486 

civil law, for the health, welfare, or supervision of the complainant;   1487 

(2) The actor engages in the conduct constituting the offense with intent that the 1488 

conduct: 1489 

(A) Is necessary to fulfill the actor’s responsibility to the complainant; and 1490 
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(B) Is consistent with the welfare of the complainant; and  1491 

  (3) In fact, such conduct:  1492 

(A) Is reasonable, under all the circumstances;  1493 

(B) Does not create a substantial risk of, or cause, death or serious bodily 1494 

injury; and 1495 

  (4) The defenses in subsections (a)–(c) of this section do not apply to the actor’s 1496 

conduct.  1497 

 (e) Exceptions.  The defenses in this section do not apply to:  1498 

(1) Offenses in Subchapter III of Chapter 2 of this title (Sexual Assault and 1499 

Related Provisions); and 1500 

(2) Offenses in Subchapter IV of Chapter 2 of this title (Human Trafficking). 1501 

SUBCHAPTER V.  EXCUSE DEFENSES. 1502 

 § 22A-501.  Duress. 1503 

 (a) Affirmative defense.  It is an affirmative defense that, in fact: 1504 

  (1) The actor reasonably believes:  1505 

(A) A person communicated to the actor that the person will cause the 1506 

actor or a third person a criminal bodily injury, sexual act, sexual contact, confinement, or death; 1507 

and 1508 

(B) The actor or third person is in imminent danger of the communicated 1509 

harm; and 1510 

  (2) The communication would cause a reasonable person of the same background 1511 

and in the same circumstances as the actor to engage in the conduct constituting the offense. 1512 

 (b) Exceptions.  This defense is not available when, in fact:  1513 



62 
 

(1) The actor recklessly brings about the situation requiring a choice of harms;  1514 

(2) Negligence is the culpable mental state for an objective element of the offense 1515 

and the actor is negligent in bringing about the situation requiring a choice of harms; or 1516 

(3) The conduct constituting the offense is an escape from a correctional facility 1517 

or officer under § 22A-4401 and the actor does not make reasonable efforts to safely return to 1518 

official custody. 1519 

§ 22A-502.  Temporary possession. 1520 

 (a) Affirmative defense.  It is an affirmative defense that:  1521 

(1) In fact, the offense is a predicate possessory or distribution offense;  1522 

(2) The actor possesses or distributes the item with intent, exclusively and in good 1523 

faith, to do one or more of the following: 1524 

(A) Permanently relinquish control over the item to a law enforcement 1525 

officer or prosecutor for appropriate and lawful action; 1526 

(B) Permanently relinquish control over the item to the actor’s supervisor 1527 

or a person in charge of the location where the item was found for appropriate and lawful action; 1528 

(C) Seek legal services from an attorney or provide legal services as an 1529 

attorney; 1530 

(D) Seek medical services from a licensed health professional or provide 1531 

medical services as a licensed health professional;  1532 

(E) Investigate the circumstances surrounding the item’s possession, 1533 

acquisition, or use by a specific person when the actor has a responsibility, under civil law, for 1534 

the health, welfare, or supervision of the person; or 1535 

(F) Permanently dispose of the item; and 1536 
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  (3) In fact, the actor does not possess the item longer than is reasonably necessary 1537 

to engage in the conduct specified in subsection (a)(2) of this section. 1538 

 (b) Definitions.  For the purposes of this section, the term “predicate possessory or 1539 

distribution offense” means: 1540 

(1)  Possession of an unregistered firearm, destructive device, or ammunition 1541 

under § 7-2502.01; 1542 

(2) Possession of a stun gun under § 7-2502.15;  1543 

(3) Carrying an air or spring gun under § 7-2502.17;  1544 

(4) Carrying a pistol in an unlawful manner under § 7-2509.06; 1545 

(5) Possession of a prohibited weapon or accessory under § 22A-5103; 1546 

(6) Carrying a dangerous weapon under § 22A-5104; 1547 

(7) Possession of a firearm by an unauthorized person under § 22A-5107; 1548 

(8) Possession of a controlled substance under § 48-904.01a; 1549 

(9) Trafficking of a controlled substance under § 48-904.01b; or 1550 

(10) Trafficking of a counterfeit substance under § 48-904.01c. 1551 

 § 22A-503.  Entrapment.  1552 

 (a) Affirmative defense.  It is an affirmative defense that, in fact, a law enforcement 1553 

officer acting under color or pretense of official right, or a person cooperating with a law 1554 

enforcement officer acting under color or pretense of official right:  1555 

(1) Purposely commanded, requested, tried to persuade, or otherwise induced the 1556 

actor to engage in the conduct constituting the offense; or 1557 

(2) Purposely commanded, requested, tried to persuade, or otherwise induced a 1558 

third party to engage in conduct constituting a criminal offense:  1559 
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(A) Reckless as to the fact that the third party would command, request, 1560 

try to persuade, or otherwise induce one or more additional persons to engage in or assist the 1561 

conduct; and 1562 

(B) In fact, the command, request, effort to persuade or otherwise induce 1563 

an additional person in paragraph (2)(A) of this subsection induces the actor to engage in the 1564 

conduct constituting the offense. 1565 

 (b) Exception.  This defense is not available when, in fact, the actor is predisposed to 1566 

engage in the specific conduct constituting the offense and the actor is merely afforded the 1567 

opportunity or means to engage in such conduct. 1568 

 § 22A-504.  Mental disability defense. 1569 

 (a) Affirmative defense.  It is an affirmative defense in a criminal proceeding that, in fact, 1570 

as a result of a mental disability, the actor: 1571 

(1) Lacked substantial capacity to conform their conduct to the requirements of 1572 

the law; or 1573 

(2) Lacked substantial capacity to recognize the wrongfulness of their conduct. 1574 

 (b) Effect of defense.  An actor who is acquitted solely because of mental disability shall 1575 

be committed under § 24-501. 1576 

 (c) Definitions.  For the purposes of this section, the term “mental disability” means an 1577 

abnormal condition of the mind, regardless of its medical label, that affects mental or emotional 1578 

processes and either substantially impairs a person’s ability to regulate and control their conduct 1579 

or substantially impairs a person’s ability to recognize the wrongfulness of their conduct. 1580 
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 (d) Interpretation of statute.  This section shall not be construed to create or limit a 1581 

court’s authority, on its own initiative, to order a psychiatric examination or to raise a mental 1582 

disability defense. 1583 

SUBCHAPTER VI.  OFFENSE CLASSES, PENALTIES, & ENHANCEMENTS. 1584 

 § 22A-601.  Offense classifications. 1585 

 Each offense subject to this title is classified as a: 1586 

(1) Class 1 felony; 1587 

(2) Class 2 felony; 1588 

(3) Class 3 felony; 1589 

(4) Class 4 felony; 1590 

(5) Class 5 felony; 1591 

(6) Class 6 felony; 1592 

(7) Class 7 felony; 1593 

(8) Class 8 felony; 1594 

(9) Class 9 felony; 1595 

(10) Class A misdemeanor; 1596 

(11) Class B misdemeanor;  1597 

(12) Class C misdemeanor; 1598 

(13) Class D misdemeanor; or 1599 

(14) Class E misdemeanor. 1600 

 § 22A-602.  Authorized dispositions. 1601 
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 (a) Authorized dispositions.  Unless otherwise expressly specified by statute, upon 1602 

conviction for an offense subject to this title, a court may sentence a person to sanctions that 1603 

include:  1604 

(1) A term of imprisonment under § 22A-603;  1605 

(2) A fine under § 22A-604; 1606 

(3) Probation under § 16-710;   1607 

(4) Restitution or reparation under § 16-711;  1608 

(5) Community service under § 16-712; 1609 

(6) Post-release supervision under § 24-903; and 1610 

(7) Work release under § 24-241.01.  1611 

 (b) Limitations on both fine and imprisonment.  A court may sentence a person to either 1612 

imprisonment under § 22A-603 or a fine under § 22A-604, but not both, upon conviction for the 1613 

following statutes prosecuted by the Attorney General for the District of Columbia:  1614 

(1) [RESERVED.]; 1615 

(2) [RESERVED.]. 1616 

 (c) Judicial deferral and dismissal of proceedings.  1617 

(1) When a person is found guilty of a violation of any Class A, B, C, D, or E 1618 

misdemeanor, the court may, without entering a judgment of guilty and with the consent of the 1619 

person, defer further proceedings on that offense and place the person on probation upon such 1620 

reasonable conditions as it may require and for such period, not to exceed one year, as the court 1621 

may prescribe. Upon violation of a condition of the probation, the court may enter an 1622 

adjudication of guilt and proceed as otherwise provided. The court may, in its discretion, dismiss 1623 

the proceedings against the person and discharge the person from probation before the expiration 1624 
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of the maximum period prescribed for such person’s probation. If, during the period of 1625 

probation, the person does not violate any of the conditions of the probation, then upon 1626 

expiration of such period the court shall discharge such person and dismiss the proceedings 1627 

against the person. Discharge and dismissal under this subsection shall be without court 1628 

adjudication of guilt. Such discharge or dismissal shall not be deemed a conviction with respect 1629 

to disqualifications or disabilities imposed by law upon conviction of a crime (including the 1630 

penalties prescribed under § 22A-606 for second or subsequent convictions).  1631 

(2) Upon the dismissal of the proceedings and discharge of the person under 1632 

paragraph (1) of this subsection, the person may apply to the court for an order to seal the 1633 

publicly available records of the arrest and related court proceedings. If the court determines, 1634 

after hearing, that the proceedings were dismissed and the person discharged, it shall grant the 1635 

motion to seal under the procedures in § 16–803(l).  1636 

(3) A person to whom relief is granted under paragraph (2) of this subsection shall 1637 

have the legal protections and obligations specified under § 16–803(l) and (m). 1638 

 § 22A-603.  Authorized terms of imprisonment. 1639 

 Unless otherwise expressly specified by statute, the maximum term of imprisonment 1640 

authorized for an offense subject to this title is: 1641 

(1) For a Class 1 felony, 45 years; 1642 

(2) For a Class 2 felony, 40 years; 1643 

(3) For a Class 3 felony, 30 years; 1644 

(4) For a Class 4 felony, 24 years; 1645 

(5) For a Class 5 felony, 18 years; 1646 

(6) For a Class 6 felony, 12 years; 1647 
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(7) For a Class 7 felony, 8 years; 1648 

(8) For a Class 8 felony, 4 years; 1649 

(9) For a Class 9 felony, 2 years; 1650 

(10) For a Class A misdemeanor, 1 year; 1651 

(11) For a Class B misdemeanor, 180 days; 1652 

(12) For a Class C misdemeanor, 60 days; 1653 

(13) For a Class D misdemeanor, 10 days; and 1654 

(14) For a Class E misdemeanor, no imprisonment. 1655 

§ 22A-604.  Authorized fines. 1656 

 (a) Authorized fines.  Unless otherwise expressly specified by statute, the maximum fine 1657 

for an offense subject to this title is:  1658 

(1) For a Class 1 felony, $1 million; 1659 

(2) For a Class 2 felony, $750,000; 1660 

(3) For a Class 3 felony, $500,000; 1661 

(4) For a Class 4 felony, $250,000; 1662 

(5) For a Class 5 felony, $100,000; 1663 

(6) For a Class 6 felony, $75,000; 1664 

(7) For a Class 7 felony, $50,000; 1665 

(8) For a Class 8 felony, $25,000; 1666 

(9) For a Class 9 felony, $10,000; 1667 

(10) For a Class A misdemeanor, $5,000; 1668 

(11) For a Class B misdemeanor, $2,500; 1669 

(12) For a Class C misdemeanor, $1,000; 1670 
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(13) For a Class D misdemeanor, $500; and 1671 

(14) For a Class E misdemeanor, $250. 1672 

 (b) Alternative fines for pecuniary loss or gain, or organizational actors.  A court may 1673 

fine an actor who has been found guilty of an offense subject to this title:  1674 

(1) Up to twice the pecuniary loss or pecuniary gain when: 1675 

(A) The offense, in fact, results in either pecuniary loss to a person other 1676 

than the actor, or pecuniary gain to any person; and 1677 

(B) The information or indictment alleges the amount of the pecuniary 1678 

loss or pecuniary gain and that the actor is subject to a fine double the amount of the pecuniary 1679 

loss or pecuniary gain; or 1680 

(2) Up to 3 times the amount otherwise provided by statute for the offense when 1681 

the actor, in fact, is an organizational actor and the information or indictment alleges the actor is 1682 

an organizational actor and is subject to a fine 3 times the maximum amount otherwise 1683 

authorized.  1684 

 (c) Limits on fines.  Notwithstanding any other provision of law: 1685 

(1) A court shall not impose a fine that would impair the ability of a person who 1686 

has been found guilty to make restitution or leave the person without sufficient means for 1687 

reasonable living expenses and family obligations; and  1688 

(2) A person who is eligible for appointed counsel under § 11-2601 shall not be 1689 

subject to a fine under subsection (a) of this section. 1690 

 (d) The fines set forth in this section shall not be limited by § 22-3571.01. 1691 

 (e) Definitions.  For the purposes of this section, the term “organizational actor” means 1692 

any actor other than a natural person, including a trust, estate, fiduciary, partnership, company, 1693 
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corporation, association, organization, union, government, government agency, or government-1694 

owned corporation, or any other legal entity. 1695 

 § 22A-605.  Charging and proof of penalty enhancements.  1696 

 (a) Charging of penalty enhancements.  An offense subject to this title is not subject to a 1697 

general penalty enhancement under this subchapter or any other penalty enhancement expressly 1698 

specified by statute unless notice of the penalty enhancement is specified in the information or 1699 

indictment for the offense.   1700 

 (b) Standard of proof for penalty enhancements.  Except for the establishment of prior 1701 

convictions under § 23-111, an offense is not subject to a general penalty enhancement under this 1702 

subchapter or any other penalty enhancement expressly specified by statute unless each objective 1703 

element and culpable mental state of the penalty enhancement is proven beyond a reasonable 1704 

doubt. 1705 

§ 22A-606.  Repeat offender penalty enhancement. 1706 

 (a) Felony repeat offender penalty enhancement.  A felony repeat offender penalty 1707 

enhancement applies to an offense subject to this title when, in fact: 1708 

(1) The actor commits a felony offense under Chapter 2 of this title, or an 1709 

enhanced first degree or enhanced second degree burglary offense under § 22A-3801(a), (b), or 1710 

(d)(4); and 1711 

(2) At the time of the offense, the actor has at least one prior conviction for a 1712 

felony offense under Chapter 2 of this title, an enhanced first degree or enhanced second degree 1713 

burglary offense under § 22A-3801(a), (b), or (d)(4), or a comparable offense, that was:  1714 

(A) Committed within 10 years of the offense being enhanced; and 1715 

(B) Not committed on the same occasion as the offense being enhanced. 1716 
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 (b) Misdemeanor repeat offender penalty enhancement.  A misdemeanor repeat offender 1717 

penalty enhancement applies to an offense subject to this title when, in fact:  1718 

(1) The actor commits a misdemeanor offense under Chapter 2 of this title; and    1719 

(2) At the time of the offense, the actor has at least two prior convictions for 1720 

misdemeanor offenses under Chapter 2 of this title, or comparable offenses, or at least one prior 1721 

conviction for a felony offense under Chapter 2 of this title, an enhanced burglary offense under 1722 

§ 22A-3801, or a comparable offense, that were:  1723 

(A) Committed within 10 years of the offense being enhanced; and 1724 

(B) Not committed on the same occasion as one another or the offense 1725 

being enhanced. 1726 

 (c) Proceedings to establish prior convictions.  No person shall be subject to additional 1727 

punishment for a felony or misdemeanor repeat offender penalty enhancement under this section 1728 

unless the requirements under § 23-111 are satisfied.  1729 

 (d) Penalties.   1730 

  (1) A felony repeat offender penalty enhancement under subsection (a) of this 1731 

section increases the authorized term of imprisonment and fine for the offense above the 1732 

otherwise authorized penalty classification: 1733 

(A) For a Class 1 or Class 2 felony, by 6 years and $50,000; 1734 

(B) For a Class 3 or Class 4 felony, by 4 years and $40,000; 1735 

(C) For a Class 5 or Class 6 felony, by 2 years and $30,000; 1736 

(D) For a Class 7 or Class 8 felony, by 1 year and $20,000; and 1737 

(E) For a Class 9 felony, 180 days and $10,000. 1738 
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  (2) A misdemeanor repeat offender penalty enhancement under subsection (b) of 1739 

this section increases the authorized term of imprisonment and fine for the offense above the 1740 

otherwise authorized penalty classification: 1741 

(A) For a Class A or Class B misdemeanor, by 60 days and $500; and 1742 

(B) For a Class C, Class D, or Class E misdemeanor, by 10 days and $50. 1743 

 (e) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1744 

addition to, and shall not be construed to limit application of, additional penalty enhancements 1745 

specified elsewhere in this title; provided, that the determination of the offense class under 1746 

subsection (d) of this section shall be based on the offense penalty before application of any 1747 

additional penalty enhancements.   1748 

§ 22A-607.  Pretrial release penalty enhancement.  1749 

(a) Pretrial release penalty enhancement.  A pretrial release penalty enhancement applies 1750 

to an offense subject to this title when, in fact, at the time the actor commits the offense, the actor 1751 

is on pretrial release under § 23-1321. 1752 

(b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement 1753 

under this section does not apply to an offense of:  1754 

(1) Contempt under § 11-741;  1755 

(2) Third degree escape from a correctional facility or officer under § 22A-1756 

4401(c); 1757 

(3) Tampering with a detection device under § 22A-4402(a)(1)(B); or  1758 

(4) Violation of a condition of release under § 23-1329. 1759 
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(c) Penalties.  A pretrial release penalty enhancement increases the authorized term of 1760 

imprisonment and fine for an offense subject to this title above the otherwise authorized penalty 1761 

classification: 1762 

(1) For a Class 1 or Class 2 felony, by 6 years and $50,000; 1763 

(2) For a Class 3 or Class 4 felony, by 4 years and $40,000; 1764 

(3) For a Class 5 or Class 6 felony, by 2 years and $30,000; 1765 

(4) For a Class 7 or Class 8 felony, by 1 year and $20,000;  1766 

(5) For a Class 9 felony, by 180 days and $10,000; 1767 

(6) For a Class A or B misdemeanor, by 60 days and $500; and 1768 

(7) For a Class C, Class D, or Class E misdemeanor, by 10 days and $50. 1769 

(d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1770 

addition to, and shall not be construed to limit application of, additional penalty enhancements 1771 

specified elsewhere in this title; provided, that the determination of the offense class under 1772 

subsection (c) of this section shall be based on the offense penalty before application of any 1773 

additional penalty enhancements.   1774 

 § 22A-608.  Hate crime penalty enhancement.  1775 

(a) Hate crime penalty enhancement.  A hate crime penalty enhancement applies to an 1776 

offense subject to this title when the actor commits the offense with the purpose, in whole or 1777 

part, of threatening, physically harming, damaging the property of, or causing a pecuniary loss to 1778 

any person or group because of prejudice against the perceived race, color, religion, national 1779 

origin, sex, age, sexual orientation, homelessness, physical disability, political affiliation, or 1780 

gender identity or expression of any person or group. 1781 



74 
 

(b) Penalties.  A hate crime penalty enhancement increases the penalty classification for 1782 

an offense subject to this title by one class; except, that, for a Class 1 felony, the authorized term 1783 

of imprisonment and fine for the offense increases by 6 years and $50,000. 1784 

(c) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1785 

addition to, and shall not be construed to limit application of, additional penalty enhancements 1786 

specified elsewhere in this title.   1787 

 § 22A-609.  Hate crime penalty enhancement civil provisions. 1788 

 (a) Civil provisions on data collection and publication.   1789 

(1) The Metropolitan Police Department shall afford each crime victim the 1790 

opportunity to submit with their complaint a written statement that contains information to 1791 

support a claim that the conduct that occurred is a crime subject to a hate crime penalty 1792 

enhancement under § 22A-608. 1793 

(2) The Mayor shall collect and compile data on the incidence of crime subject to 1794 

a hate crime penalty enhancement under § 22A-608; except, that such data shall be used for 1795 

research or statistical purposes and shall not contain information that may reveal the identity of 1796 

an individual crime victim. 1797 

(3) The Mayor shall publish an annual summary of the data collected under 1798 

subsection (b)(2) of this section and transmit the summary and recommendations based on the 1799 

summary to the Council. 1800 

 (b) Civil action.   1801 

(1) Irrespective of any criminal prosecution or the result of a criminal prosecution, 1802 

a civil cause of action in a court of competent jurisdiction for appropriate relief shall be available 1803 

for any person who alleges that they have been subjected to conduct that constitutes a criminal 1804 
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offense committed with the purpose, in whole or part, of threatening, physically harming, 1805 

damaging the property of, or causing a pecuniary loss to any person or group because of 1806 

prejudice against the person’s or group’s perceived race, color, religion, national origin, sex, age, 1807 

sexual orientation, homelessness, physical disability, political affiliation, or gender identity or 1808 

expression as, in fact, that term is defined in § 2-1401.02(12A). 1809 

(2) In a civil action under paragraph (1) of this subsection, the relief available 1810 

shall include: 1811 

(A) An injunction; 1812 

(B) Actual or nominal damages for economic or non-economic loss, 1813 

including damages for emotional distress; 1814 

(C) Punitive damages in an amount to be determined by a jury or a court 1815 

sitting without a jury; or 1816 

(D) Reasonable attorneys’ fees and costs. 1817 

  (3) An actor’s parent, or a person acting in the place of a parent under civil law, 1818 

who is responsible for the health, welfare, or supervision of the actor shall be liable for any 1819 

damages that an actor under 18 years of age is required to pay in a civil action brought under 1820 

paragraph (1) of this subsection, if any act or omission of the parent or person acting in the place 1821 

of a parent under civil law contributed to the conduct of the actor. 1822 

§ 22A-610.  Abuse of government power penalty enhancement. 1823 

(a) Penalty enhancement.  An abuse of government power penalty enhancement applies 1824 

to an offense subject to this title when the actor: 1825 

(1) In fact, commits an offense under Chapters 2 or 3 of this title;  1826 

(2) Knowing that they are a public official; and 1827 
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(3) Recklessly engages in the conduct constituting the offense under color or 1828 

pretense of official right. 1829 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement 1830 

under this section shall not apply to an offense of:  1831 

(1) Sexual abuse by exploitation under § 22A-2303; or 1832 

(2) Blackmail under § 22A-2403(a)(2)(A).   1833 

 (c) Penalties.  An abuse of government power penalty enhancement increases the penalty 1834 

classification for an offense subject to this title by one class except, for a Class 1 felony, the 1835 

authorized term of imprisonment and fine for the offense increases by 6 years and $50,000.  1836 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1837 

addition to, and shall not be construed to limit application of, additional penalty enhancements 1838 

specified elsewhere in this title.   1839 

CHAPTER 2.  OFFENSES AGAINST PERSONS. 1840 

SUBCHAPTER I.  HOMICIDE.  1841 

§ 22A-2101.  Murder.   1842 

 (a) First degree.  An actor commits first degree murder when the actor purposely, with 1843 

premeditation and deliberation, causes the death of another person. 1844 

 (b) Second degree.  An actor commits second degree murder when the actor: 1845 

(1) Knowingly causes the death of another person; 1846 

(2) Recklessly, with extreme indifference to human life, causes the death of 1847 

another person; or  1848 
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(3) Negligently causes the death of another person, other than an accomplice, by 1849 

committing the lethal act in the course of and in furtherance of committing or attempting to 1850 

commit an offense that is, in fact:   1851 

(A) First or second degree robbery under § 22A-2201;   1852 

(B) First degree assault under § 22A-2202;  1853 

(C) First degree sexual assault under § 22A-2301;   1854 

(D) First or second degree sexual abuse of a minor under § 22A-2302;  1855 

(E) First or second degree kidnapping under § 22A-2401;  1856 

(F) First or second degree arson under § 22A-3601; 1857 

(G) Enhanced first degree burglary under § 22A-3801; or 1858 

(H) First degree criminal abuse of a minor under § 22A-2501 when the 1859 

actor knowingly causes serious bodily injury.    1860 

 (c) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 1861 

the risk required to prove that the actor acted with extreme indifference to human life in 1862 

subsection (b)(2) of this section if due to self-induced intoxication, in fact, the actor was unaware 1863 

of the risk, but would have been aware had the actor been sober.   1864 

 (d) Penalties.   1865 

(1) First degree murder is a Class 2 felony.   1866 

(2) Second degree murder is a Class 4 felony.   1867 

(3) Penalty enhancements.  The penalty classification of any gradation of this 1868 

offense shall be increased by one class when the actor commits the offense and the actor:  1869 

(A) Is reckless as to the fact that the decedent is a protected person; 1870 
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(B) Commits the murder with the purpose of harming the decedent 1871 

because of the decedent’s status as a law enforcement officer, public safety employee, or District 1872 

official;  1873 

(C) Commits the murder with intent to avoid or prevent a lawful arrest or 1874 

effecting an escape from official custody; 1875 

(D) Knowingly commits the murder for hire; 1876 

(E) Knowingly inflicts extreme physical pain or mental suffering for a 1877 

prolonged period of time immediately prior to the decedent’s death; 1878 

(F) Knowingly mutilates or desecrates the decedent’s body;  1879 

(G) In fact, commits the murder after substantial planning;  1880 

(H) By knowingly shooting from a vehicle that is being driven at the time 1881 

of the shooting; or 1882 

(I) Commits the murder with the purpose of harming the decedent because 1883 

the decedent was or had been a witness in any criminal investigation or judicial proceeding, or 1884 

the decedent was capable of providing or had provided assistance in any criminal investigation or 1885 

judicial proceeding.  1886 

 (e) Evidence of extreme pain, mental suffering, mutilation, or desecration. 1887 

Notwithstanding any other provision of law, an actor charged with penalty enhancements under 1888 

subsection (d)(3)(E) or (F) of this section shall be subject to a bifurcated criminal proceeding 1889 

with the same jury or factfinder serving in both stages of the proceeding.  In the first stage of the 1890 

proceeding, the factfinder must determine if the actor committed either first degree murder as 1891 

defined under subsection (a) of this section or second degree murder as defined under subsection 1892 

(b) of this section.  In the first stage of the proceeding, evidence of penalty enhancements under 1893 
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subsection (d)(3)(E) or (F) of this section is inadmissible except if such evidence is relevant to 1894 

determining whether the actor committed first degree murder or second degree murder.  In the 1895 

second stage of the proceeding, after the actor has been found guilty of either first degree murder 1896 

or second degree murder, the factfinder may consider any evidence relevant to penalty 1897 

enhancements under subsection (d)(3)(E) or (F) of this section. 1898 

 (f) Defenses.   1899 

  (1) In addition to any defenses otherwise applicable to the actor’s conduct under 1900 

District law, the presence of mitigating circumstances is a defense to prosecution under 1901 

subsections (a) and (b)(1) and (2) of this section.  Mitigating circumstances means: 1902 

(A) Acting under the influence of an extreme emotional disturbance for 1903 

which there is a reasonable cause as determined from the viewpoint of a reasonable person in the 1904 

actor’s situation under the circumstances as the actor believed them to be;  1905 

(B) Acting with an unreasonable belief that the use of deadly force was 1906 

necessary to prevent a person from unlawfully causing imminent death or serious bodily injury to 1907 

the actor or another person; or 1908 

(C) Any other legally-recognized partial defense which substantially 1909 

diminishes either the actor’s culpability or the wrongfulness of the actor’s conduct. 1910 

  (2) Effect of mitigation defense.  If the government fails to prove the absence of 1911 

mitigating circumstances beyond a reasonable doubt, but proves all other elements of murder, the 1912 

actor is not guilty of murder, but is guilty of voluntary manslaughter. 1913 

 (g) No accomplice liability for felony murder. Notwithstanding § 22A-210, no person 1914 

shall be liable as an accomplice to second degree murder under subsection (b)(3) of this section. 1915 
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 (h) Felony murder merger.  Multiple convictions for second degree murder under 1916 

subsection (b)(3) of this section and an offense listed in subsection (b)(3)(A)–(H) of this section 1917 

merge when arising from the same act or course of conduct and the sentencing court shall follow 1918 

the procedures specified in § 22A-212(b) and (c). 1919 

§ 22A-2102.  Manslaughter.   1920 

 (a) Voluntary manslaughter.  An actor commits voluntary manslaughter when the actor:  1921 

(1) Knowingly causes the death of another person;  1922 

(2) Recklessly, with extreme indifference for human life, causes death of another 1923 

person; or 1924 

(3) Negligently causes the death of another person, other than an accomplice, by 1925 

committing the lethal act in the course of and in furtherance of committing or attempting to 1926 

commit an offense that is, in fact:   1927 

(A) First or second degree robbery under § 22A-2201;   1928 

(B) First degree assault under § 22A-2202;  1929 

(C) First degree sexual assault under § 22A-2301;   1930 

(D) First or second degree sexual abuse of a minor under § 22A-2302;  1931 

(E) First or second degree kidnapping under § 22A-2401;  1932 

(F) First or second degree arson under § 22A-3601; 1933 

(G) Enhanced first degree burglary under § 22A-3801; or 1934 

(H) First degree criminal abuse of a minor under § 22A-2501 when the 1935 

actor knowingly causes serious bodily injury.    1936 

 (b) Involuntary manslaughter.  An actor commits involuntary manslaughter when the 1937 

actor recklessly causes the death of another person. 1938 
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 (c) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 1939 

the risk required to prove that the person acted with extreme indifference to human life in 1940 

subsection (a)(2) of this section if due to self-induced intoxication, in fact, the actor was unaware 1941 

of the risk, but would have been aware had the actor been sober.   1942 

(d) Penalties.  1943 

(1) Voluntary manslaughter is a Class 5 felony.  1944 

(2) Involuntary manslaughter is a Class 7 felony.  1945 

(3) Penalty enhancements.  The penalty classification for voluntary manslaughter 1946 

and involuntary manslaughter is increased by one class when the actor commits the offense:  1947 

(A) Reckless as to the fact that the decedent is a protected person; or  1948 

(B) With the purpose of harming the decedent because of the decedent’s 1949 

status as a law enforcement officer, public safety employee, or District official.  1950 

(e) No accomplice liability for felony murder. Notwithstanding § 22A-210, no person 1951 

shall be liable as an accomplice to voluntary manslaughter under subsection (a)(3) of this 1952 

section. 1953 

 (f) Felony murder merger.  Multiple convictions for voluntary manslaughter under 1954 

subsection (a)(3) of this section and another offense listed in subsection (a)(3)(A)–(H) of this 1955 

section merge when arising from the same act or course of conduct and the sentencing court shall 1956 

follow the procedures specified in § 22A-212(b) and (c). 1957 

 § 22A -2103.  Negligent homicide.  1958 

 (a) Offense.  An actor commits negligent homicide when the actor negligently causes the 1959 

death of another person. 1960 

 (b) Penalties.  Negligent homicide is a Class 8 felony.   1961 
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SUBCHAPTER II.  ROBBERY, ASSAULT, AND THREATS.   1962 

 § 22A-2201.  Robbery.  1963 

 (a) First degree.  An actor commits first degree robbery when the actor: 1964 

  (1) Knowingly takes or exercises control over the property of another that the 1965 

complainant possesses within the complainant’s immediate physical control by:  1966 

(A) Causing bodily injury to the complainant or another person physically 1967 

present;  1968 

(B) Communicating, explicitly or implicitly, that the actor immediately 1969 

will cause the complainant or another person physically present to suffer bodily injury, a sexual 1970 

act, a sexual contact, confinement, or death;  1971 

(C) Applying physical force that moves or immobilizes another person 1972 

present; or 1973 

(D) Removing property from the hand or arms of the complainant; 1974 

(2) With intent to deprive the complainant of the property; and 1975 

(3) In the course of the robbery, recklessly causes serious bodily injury to another 1976 

person, other than an accomplice. 1977 

(b) Second degree.  An actor commits second degree robbery when the actor: 1978 

  (1) Knowingly takes or exercises control over the property of another that the 1979 

complainant possesses within the complainant’s immediate physical control by:  1980 

(A) Causing bodily injury to another person physically present;  1981 

(B) Communicating, explicitly or implicitly, that the actor immediately 1982 

will cause the complainant or another person present to suffer bodily injury, a sexual act, a 1983 

sexual contact, confinement, or death; 1984 
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(C) Applying physical force that moves or immobilizes another person 1985 

present; or 1986 

(D) Removing property from the hand or arms of the complainant 1987 

(2) With intent to deprive the complainant of the property; and 1988 

(3) Either: 1989 

(A) In the course of the robbery, recklessly causes significant bodily injury 1990 

to another person, other than an accomplice; or  1991 

(B) In fact:  1992 

(i) The property is a motor vehicle; or  1993 

(ii) The property has a value of $5,000 or more. 1994 

(c) Third degree.  An actor commits third degree robbery when the actor: 1995 

(1) Knowingly takes or exercises control over the property of another that the 1996 

complainant possesses within the complainant’s immediate physical control by:  1997 

(A) Causing bodily injury to the complainant or another person present;  1998 

(B) Communicating to the complainant, explicitly or implicitly, that the 1999 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2000 

sexual act, a sexual contact, confinement, or death; 2001 

(C) Applying physical force that moves or immobilizes another person 2002 

present; or 2003 

(D) Removing property from the hand or arms of the complainant; 2004 

  (2) With intent to deprive the complainant of the property. 2005 
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(d) Affirmative defense.  It is an affirmative defense to criminal liability under this section 2006 

that, in fact, the actor reasonably believes that an owner of the property gives effective consent to 2007 

the actor to take or exercise control over the property.   2008 

 (e) Penalties.   2009 

(1) First degree robbery is a Class 6 felony.   2010 

(2) Second degree robbery is a Class 8 felony.  2011 

(3) Third degree robbery is a Class 9 felony.  2012 

(4) Penalty enhancements.  The penalty classification for first degree robbery is 2013 

increased by one class when the actor commits the offense:  2014 

(A) Reckless as to the fact that the complainant is a protected person; or 2015 

(B) By using or displaying what is, in fact, a dangerous weapon or 2016 

imitation dangerous weapon. 2017 

  (5) Penalty enhancements.  The penalty classification of second and third degree 2018 

robbery is increased by: 2019 

   (A) One class when the actor commits the offense: 2020 

(i) Reckless as to the fact that the complainant is a protected 2021 

person; or 2022 

(ii) Under subsection (b)(3)(B) or (c)(1)(B), (C), or (D) of this 2023 

section by using or displaying what is, in fact, a dangerous weapon or imitation dangerous 2024 

weapon; or  2025 

(B) Two classes when the actor commits the offense under subsection 2026 

(b)(3)(A) or subsection (c)(1)(A) of this section by recklessly displaying or using what, in fact, is 2027 
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a dangerous weapon and the display or use of the dangerous weapon directly or indirectly causes 2028 

the injury to the complainant.  2029 

 § 22A-2202.  Assault.   2030 

 (a) First degree.  An actor commits first degree assault when the actor purposely: 2031 

(1) Causes serious and permanent disfigurement to the complainant; or 2032 

(2) Destroys, amputates, or permanently disables a member or organ of the 2033 

complainant’s body.   2034 

 (b) Second degree.  An actor commits second degree assault when the actor recklessly, 2035 

with extreme indifference to human life, causes serious bodily injury to the complainant. 2036 

 (c) Third degree.  An actor commits third degree assault when the actor recklessly causes 2037 

significant bodily injury to the complainant. 2038 

 (d) Fourth degree.  An actor commits fourth degree assault when the actor recklessly 2039 

causes bodily injury to the complainant.   2040 

 (e) Exclusion from liability. An actor does not commit an offense under this section 2041 

when, in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2042 

 (f) Defenses.   2043 

  (1) It is a defense to liability under subsections (a) and (b) of this section that, in 2044 

fact: 2045 

(A) The injury is caused by a lawful cosmetic or medical procedure;  2046 

(B) The actor is not a person with legal authority over the complainant; 2047 

and 2048 

(C) The actor reasonably believes that: 2049 
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(i) The complainant is 18 years of age or older, and the 2050 

complainant, or a person with legal authority over the complainant acting consistent with that 2051 

authority, gives effective consent to the actor to cause the injury; 2052 

(ii) The complainant is under 18 years of age and:   2053 

(I) The actor is 18 years of age or older; and   2054 

(II) A person with legal authority over the complainant 2055 

acting consistent with that authority gives effective consent to the actor to cause the injury; or 2056 

    (iii) The complainant is under 18 years of age and:   2057 

(I) The actor is under 18 years of age; and 2058 

(II) The complainant gives effective consent to the actor to 2059 

cause the injury.  2060 

  (2) It is a defense to liability under subsections (c) and (d) of this section that, in 2061 

fact: 2062 

(A) The actor is not a person with legal authority over the complainant; 2063 

and 2064 

(B) The actor reasonably believes that:   2065 

(i) The complainant is 18 years of age or older, and the 2066 

complainant, or a person with legal authority over the complainant acting consistent with that 2067 

authority, gives effective consent to the actor either to cause the injury or to engage in a lawful 2068 

sport, occupation, or other concerted activity, and the actor’s infliction of the injury is a 2069 

reasonably foreseeable hazard of that activity;  2070 

(ii) The complainant is under 18 years of age and:  2071 
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(I) The actor is 18 years of age or older and is more than 2072 

four years older than the complainant; and 2073 

(II) A person with legal authority over the complainant 2074 

acting consistent with that authority gives effective consent to the actor either to cause the injury 2075 

or to engage in a lawful sport, occupation, or other concerted activity, and the actor’s infliction 2076 

of the injury is a reasonably foreseeable hazard of that activity; or   2077 

    (iii) The complainant is under 18 years of age and:  2078 

(I) The actor is either under 18 years of age or is 18 years 2079 

of age or older and not more four years older than the complainant; and 2080 

(II) The complainant gives effective consent to the actor to 2081 

either to cause the injury or to engage in a lawful sport, occupation, or other concerted activity, 2082 

and the actor’s infliction of the injury is a reasonably foreseeable hazard of that activity. 2083 

 (g) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2084 

the risk required to prove the actor acted with extreme indifference to human life in subsection 2085 

(b) of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, 2086 

but would have been aware had the actor been sober.    2087 

 (h) Penalties.   2088 

(1) First degree assault is a Class 6 felony.   2089 

(2) Second degree assault is a Class 7 felony.  2090 

(3) Third degree assault is a Class 9 felony.  2091 

(4) Fourth degree assault is a Class B misdemeanor.  2092 

(5) Penalty enhancements. The penalty classification of second degree assault 2093 

shall be increased by one class when the actor commits the offense:  2094 



88 
 

(A) Reckless as to the fact that the complainant is a protected person; 2095 

(B) By displaying or using what, in fact, is a dangerous weapon or 2096 

imitation dangerous weapon; or  2097 

(C) With the purpose of harming the complainant because of the 2098 

complainant’s status as a law enforcement officer, public safety employee, or District official.  2099 

  (6) Penalty enhancements.  The penalty classification of third degree assault shall 2100 

be increased by: 2101 

   (A) One class when the actor commits the offense: 2102 

(i) Reckless as to the fact that the complainant is a protected 2103 

person;   2104 

(ii) By displaying or using what, in fact, is an imitation dangerous 2105 

weapon; or  2106 

(iii) With the purpose of harming the complainant because of the 2107 

complainant’s status as a law enforcement officer, public safety employee, or District official; or 2108 

   (B) Two classes when the actor commits the offense by recklessly 2109 

displaying or using what, in fact, is a dangerous weapon.  2110 

  (7) Penalty enhancements.  The penalty classification of fourth degree assault 2111 

shall be increased by: 2112 

   (A) One class when the actor commits the offense: 2113 

(i) Reckless as to the fact that the complainant is a protected 2114 

person;  2115 

(ii) By recklessly displaying or using what, in fact, is an imitation 2116 

dangerous weapon; or  2117 
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(iii) With the purpose of harming the complainant because of the 2118 

complainant’s status as a law enforcement officer, public safety employee, or District official; or  2119 

   (B) Three classes when the actor commits the offense by recklessly 2120 

displaying or using what, in fact, is a dangerous weapon. 2121 

 § 22A-2203.  Criminal threats.   2122 

 (a) First degree.  An actor commits first degree criminal threats when the actor: 2123 

(1) Knowingly communicates to a person other than a co-conspirator or 2124 

accomplice, explicitly or implicitly, that the actor immediately will cause the complainant or 2125 

another person to suffer a criminal death, serious bodily injury, sexual act, or confinement;  2126 

(2) With intent that the communication be perceived as a serious expression that 2127 

the actor would cause the harm; and 2128 

(3) In fact, the communication would cause a reasonable person in the 2129 

complainant’s circumstances to believe that the harm would occur. 2130 

 (b) Second degree.  An actor commits second degree criminal threats when the actor: 2131 

(1) Knowingly communicates to a person other than a co-conspirator or 2132 

accomplice, explicitly or implicitly, that the actor will cause the complainant or another person to 2133 

suffer a criminal bodily injury or sexual contact; 2134 

(2) With intent that the communication be perceived as a serious expression that 2135 

the actor would cause the harm; and 2136 

(3) In fact, the communication would cause a reasonable person in the 2137 

complainant’s circumstances to believe that the harm would occur. 2138 

 (c) Third degree.  An actor commits third degree criminal threats when the actor: 2139 



90 
 

(1) Knowingly communicates to a person other than a co-conspirator or 2140 

accomplice, explicitly or implicitly, that the actor will cause the complainant or another person to 2141 

suffer a criminal loss or damage to property; 2142 

(2) With intent that the communication be perceived as a serious expression that 2143 

the actor would cause the harm; and 2144 

(3) In fact, the communication would cause a reasonable person in the 2145 

complainant’s circumstances to believe that the harm would occur. 2146 

 (d) Penalties.   2147 

(1) First degree criminal threats is a Class 9 felony.   2148 

(2) Second degree criminal threats is a Class B misdemeanor.   2149 

(3) Third degree criminal threats is a Class C misdemeanor.   2150 

(4) Penalty enhancements.  The penalty classification of any gradation of this 2151 

offense shall be increased by one class when the actor commits the offense:  2152 

(A) Reckless as to the fact that the complainant is a protected person;  2153 

(B) By displaying or using what, in fact, is a dangerous weapon or 2154 

imitation dangerous weapon; or 2155 

(C) With the purpose of harming the complainant because of the 2156 

complainant’s status as a law enforcement officer, public safety employee, or District official. 2157 

§ 22A-2204.  Offensive physical contact.  2158 

 (a) First degree.  An actor commits first degree offensive physical contact when the 2159 

actor: 2160 

(1) Knowingly causes the complainant to come into physical contact with bodily 2161 

fluid or excrement; 2162 
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(2) With intent that the physical contact be offensive to the complainant; and  2163 

(3) In fact, a reasonable person in the situation of the complainant would regard it 2164 

as offensive.  2165 

 (b) Second degree.  An actor commits second degree offensive physical contact when the 2166 

actor:  2167 

(1) Knowingly causes the complainant to come into physical contact with any 2168 

person or any object or substance;  2169 

(2) With intent that the physical contact be offensive to the complainant; and 2170 

(3) In fact, a reasonable person in the situation of the complainant would regard it 2171 

as offensive. 2172 

 (c) Exclusion from liability. An actor does not commit an offense under this section 2173 

when, in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2174 

 (d) Defense.  It is a defense to liability that, in fact: 2175 

(1) The actor is not a person with legal authority over the complainant; and 2176 

(2) The actor reasonably believes that: 2177 

   (A) The complainant is 18 years of age or older, and the complainant, or a 2178 

person with legal authority over the complainant acting consistent with that authority, gives 2179 

effective consent to the actor to: 2180 

(i) Cause the physical contact; or  2181 

(ii) Engage in a lawful sport, occupation, or other concerted 2182 

activity, and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of 2183 

that activity;  2184 

   (B) The complainant is under 18 years of age and:  2185 
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(i) The actor is 18 years of age or older and is more than four years 2186 

older than the complainant; and 2187 

(ii) A person with legal authority over the complainant acting 2188 

consistent with that authority gives effective consent to the actor to:  2189 

(I) Cause the physical contact; or  2190 

(II) Engage in a lawful sport, occupation, or other 2191 

concerted activity, and the actor’s infliction of the physical contact is a reasonably foreseeable 2192 

hazard of that activity; or 2193 

   (C) The complainant is under 18 years of age and:  2194 

(i) The actor is either under 18 years of age or is 18 years of age or 2195 

older and not more four years older than the complainant; and 2196 

(ii) The complainant gives effective consent to the actor to:   2197 

(I) Cause the physical contact; or 2198 

(II) Engage in a lawful sport, occupation, or other 2199 

concerted activity, and the actor’s infliction of the physical contact is a reasonably foreseeable 2200 

hazard of that activity. 2201 

 (e) Penalties. 2202 

(1) First degree offensive physical contact is a Class C misdemeanor. 2203 

(2) Second degree offensive physical contact is a Class D misdemeanor. 2204 

(3) Penalty enhancements.  The penalty classification of any gradation of this 2205 

offense shall be increased by one class when the actor commits the offense:  2206 

(A) Reckless as to the fact that the complainant is a protected person; or  2207 
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(B) With the purpose of harming the complainant because of the 2208 

complainant’s status as a law enforcement officer, public safety employee, or District official. 2209 

SUBCHAPTER III.  Sexual Assault and Related Provisions. 2210 

§ 22A-2301.  Sexual assault.    2211 

 (a) First degree.  An actor commits first degree sexual assault when the actor:  2212 

(1) Knowingly engages in a sexual act with the complainant or causes the 2213 

complainant to engage in or submit to a sexual act; 2214 

(2) In one or more of the following ways: 2215 

(A) By causing bodily injury to the complainant, or by using physical 2216 

force that moves or immobilizes the complainant;  2217 

(B) By communicating to the complainant, explicitly or implicitly, that the 2218 

actor will cause: 2219 

(i) The complainant to suffer a bodily injury, confinement or death; 2220 

or 2221 

(ii) A third party to suffer a bodily injury, sexual act, sexual 2222 

contact, confinement, or death; or 2223 

   (C) By administering or causing to be administered to the complainant, 2224 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 2225 

(i) With intent to impair the complainant’s ability to express 2226 

willingness or unwillingness to engage in the sexual act; and 2227 

(ii) In fact, the drug, intoxicant, or other substance renders the 2228 

complainant: 2229 
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(I) Asleep, unconscious, substantially paralyzed, or passing 2230 

in and out of consciousness;  2231 

(II) Substantially incapable of appraising the nature of the 2232 

sexual act; or  2233 

(III) Substantially incapable of communicating willingness 2234 

or unwillingness to engage in the sexual act.  2235 

 (b) Second degree.  An actor commits second degree sexual assault when the actor: 2236 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2237 

complainant to engage in or submit to a sexual act; 2238 

  (2) In one or more of the following ways: 2239 

(A) By making a coercive threat, explicit or implicit; or 2240 

(B) When the complainant is: 2241 

(i) Asleep, unconscious, or passing in and out of consciousness;  2242 

(ii) Incapable of appraising the nature of the sexual act or of 2243 

understanding the right to give or withhold consent to the sexual act, either due to a drug, 2244 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 2245 

mental illness when the actor has no similarly serious disability or illness;  2246 

(iii) Incapable of communicating willingness or unwillingness to 2247 

engage in the sexual act; or 2248 

(iv) Substantially paralyzed.  2249 

 (c) Third degree.  An actor commits third degree sexual assault when the actor:  2250 

(1) Knowingly engages in a sexual contact with the complainant or causes the 2251 

complainant to engage in or submit to a sexual contact; 2252 
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(2) In one or more of the following ways: 2253 

(A) By causing bodily injury to the complainant, or by using physical 2254 

force that moves or immobilizes the complainant;  2255 

(B) By communicating to the complainant, explicitly or implicitly, that the 2256 

actor will cause: 2257 

(i) The complainant to suffer a bodily injury, confinement or death; 2258 

or  2259 

(ii) A third party to suffer a bodily injury, sexual act, sexual 2260 

contact, confinement, or death; or 2261 

   (C) By administering or causing to be administered to the complainant, 2262 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 2263 

(i) With intent to impair the complainant’s ability to express 2264 

unwillingness to engage in the sexual contact; and 2265 

(ii) In fact, the drug, intoxicant, or other substance renders the 2266 

complainant: 2267 

(I) Asleep, unconscious, substantially paralyzed, or passing 2268 

in and out of consciousness;  2269 

(II) Substantially incapable of appraising the nature of the 2270 

sexual contact; or  2271 

(III) Substantially incapable of communicating willingness 2272 

or unwillingness to engage in the sexual contact.  2273 

 (d) Fourth degree.  An actor commits fourth degree sexual assault when the actor: 2274 
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(1) Knowingly engages in a sexual contact with the complainant or causes the 2275 

complainant to engage in or submit to a sexual contact; 2276 

(2) In one or more of the following ways:  2277 

(A) By making a coercive threat, explicit or implicit; or 2278 

(B) When the complainant is: 2279 

(i) Asleep, unconscious, or passing in and out of consciousness;  2280 

(ii) Incapable of appraising the nature of the sexual contact or of 2281 

understanding the right to give or withhold consent to the sexual contact, either due to a drug, 2282 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 2283 

mental illness when the actor has no similarly serious disability or illness;  2284 

(iii) Incapable of communicating willingness or unwillingness to 2285 

engage in the sexual contact; or  2286 

(iv) Substantially paralyzed.  2287 

 (e) Defense.  It is a defense to liability under subsections (a)(2)(A) and (B), (b)(2)(A) and 2288 

(B), (c)(2)(A) and (B), and (d)(2)(A) and (B) of this section that, in fact, the actor reasonably 2289 

believes that the complainant gives effective consent to the actor to engage in the conduct 2290 

constituting the offense. 2291 

 (f) Penalties.   2292 

(1) First degree sexual assault is a Class 4 felony. 2293 

(2) Second degree sexual assault is a Class 5 felony. 2294 

(3) Third degree sexual assault is a Class 7 felony. 2295 

(4) Fourth degree sexual assault is a Class 8 felony. 2296 
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(5) Penalty enhancements.  The penalty classification of any gradation of this 2297 

offense shall be increased by one class when the actor:  2298 

(A) Recklessly causes the sexual act or sexual contact by displaying or 2299 

using what is, in fact, a dangerous weapon or imitation dangerous weapon; 2300 

(B) Knowingly acts with one or more accomplices that are physically 2301 

present at the time of the sexual act or sexual contact; or 2302 

(C) Recklessly causes serious bodily injury to the complainant 2303 

immediately before, during, or immediately after the sexual act or sexual contact; or  2304 

(D) At the time of the sexual act or sexual contact:     2305 

(i) In fact, the complainant is under 12 years of age, and the actor 2306 

is at least 4 years older than the complainant;   2307 

(ii) The actor is reckless as to the fact that the complainant is under 2308 

16 years of age and, in fact, the actor is at least 4 years older than the complainant;  2309 

(iii) The actor is reckless as to the fact that the complainant is 2310 

under 18 years of age and the fact that the actor is in a position of trust with or authority over the 2311 

complainant, and, in fact, the actor is at least 4 years older than the complainant;   2312 

(iv) The actor is reckless as to the fact that the complainant is 65 2313 

years of age or older and, in fact, the actor is under 65 years of age and at least 10 years younger 2314 

than the complainant; or   2315 

(v) The actor is reckless as to the fact that the complainant is a 2316 

vulnerable adult.  2317 

§ 22A-2302.  Sexual abuse of a minor.   2318 

 (a) First degree.  An actor commits first degree sexual abuse of a minor when the actor: 2319 
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(1) Knowingly engages in a sexual act with the complainant or causes the 2320 

complainant to engage in or submit to a sexual act; and 2321 

(2) In fact: 2322 

(A) The complainant is under 12 years of age; and 2323 

(B) The actor is at least 4 years older than the complainant. 2324 

 (b) Second degree.  An actor commits second degree sexual abuse of a minor when the 2325 

actor: 2326 

(1) Knowingly engages in a sexual act with the complainant or causes the 2327 

complainant to engage in or submit to a sexual act; and  2328 

(2) In fact: 2329 

(A) The complainant is under 16 years of age; and 2330 

(B) The actor is at least 4 years older than the complainant. 2331 

 (c) Third degree.  An actor commits third degree sexual abuse of a minor when the actor:  2332 

(1) Knowingly engages in a sexual act with the complainant or causes the 2333 

complainant to engage in or submit to a sexual act; 2334 

(2) While in a position of trust with or authority over the complainant; and 2335 

(3) In fact: 2336 

(A) The complainant is under 18 years of age; and 2337 

(B) The actor is 18 years of age or older and at least 4 years older than the 2338 

complainant. 2339 

 (d) Fourth degree.  An actor commits fourth degree sexual abuse of a minor when the 2340 

actor: 2341 
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(1) Knowingly engages in a sexual contact with the complainant or causes the 2342 

complainant to engage in or submit to a sexual contact; and 2343 

(2) In fact: 2344 

(A) The complainant is under 12 years of age; and 2345 

(B) The actor is at least 4 years older than the complainant. 2346 

 (e) Fifth degree.  An actor commits fifth degree sexual abuse of a minor when the actor: 2347 

(1) Knowingly engages in a sexual contact with the complainant or causes the 2348 

complainant to engage in or submit to a sexual contact; and 2349 

(2) In fact: 2350 

(A) The complainant is under 16 years of age; and 2351 

(B) The actor is at least 4 years older than the complainant. 2352 

 (f) Sixth degree.  An actor commits sixth degree sexual abuse of a minor when the actor: 2353 

(1) Knowingly engages in a sexual contact with the complainant or causes the 2354 

complainant to engage in or submit to a sexual contact; 2355 

(2) While in a position of trust with or authority over the complainant; and 2356 

(3) In fact: 2357 

(A) The complainant is under 18 years of age; and  2358 

(B) The actor is, in fact, 18 years of age or older and at least 4 years older 2359 

than the complainant. 2360 

 (g) Affirmative defenses.  2361 

(1) It is an affirmative defense to liability under this section for conduct involving 2362 

only the actor and the complainant that, in fact, the actor and the complainant are in a marriage 2363 

or domestic partnership at the time of the sexual act or sexual contact. 2364 
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(2) It is an affirmative defense to liability under subsections (b) and (e) of this 2365 

section that, in fact:   2366 

(A) The actor reasonably believes that the complainant is 16 years of age 2367 

or older at the time of the sexual act or sexual contact;  2368 

(B) Such reasonable belief is based on an oral or written statement that the 2369 

complainant made to the actor about the complainant’s age; and  2370 

(C) The complainant is 14 years of age or older at the time of the sexual 2371 

act or sexual contact.    2372 

  (3) It is an affirmative defense to liability under subsections (c) and (f) of this 2373 

section that, in fact:     2374 

(A) The actor reasonably believes that the complainant is 18 years of age 2375 

of older at the time of the sexual act or sexual contact;   2376 

(B) Such reasonable belief is based on an oral or written statement that the 2377 

complainant made to the actor about the complainant’s age; and 2378 

(C) The complainant is 16 years of age or older at the time of the sexual 2379 

act or sexual contact.   2380 

 (h) Penalties.   2381 

(1) First degree sexual abuse of a minor is a Class 4 felony. 2382 

(2) Second degree sexual abuse of a minor is a Class 5 felony. 2383 

(3) Third degree sexual abuse of a minor is a Class 6 felony. 2384 

(4) Fourth degree sexual abuse of a minor is a Class 6 felony. 2385 

(5) Fifth degree sexual abuse of a minor is a Class 7 felony. 2386 

(6) Sixth degree sexual abuse of a minor is a Class 8 felony. 2387 
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(7) Penalty enhancements.  The penalty classification of first, second, fourth, and 2388 

fifth degree sexual abuse of a minor shall be increased by one class when the actor:   2389 

(A) Recklessly causes the sexual act or sexual contact by displaying or 2390 

using what is, in fact, a dangerous weapon or imitation dangerous weapon;  2391 

(B) Knowingly acts with one or more accomplices that are physically 2392 

present at the time of the sexual act or sexual contact;  2393 

(C) Recklessly causes serious bodily injury to the complainant 2394 

immediately before, during, or immediately after the sexual act or sexual contact; or  2395 

(D) Knows at the time of the sexual act or sexual contact that the actor is 2396 

in a position of trust with or authority over the complainant. 2397 

  (8) Penalty enhancements.  The penalty classification of third and sixth degree 2398 

sexual abuse of a minor shall be increased by one class when the actor:  2399 

(A) Recklessly causes the sexual act or sexual contact by displaying or 2400 

what is, in fact, a dangerous weapon or imitation dangerous weapon;  2401 

(B) Knowingly acts with one or more accomplices that are physically 2402 

present at the time of the sexual act or sexual contact; or 2403 

(C) Recklessly causes serious bodily injury to the complainant 2404 

immediately before, during, or immediately after the sexual act or sexual contact. 2405 

§ 22A-2303.  Sexual abuse by exploitation.   2406 

  (a) First degree.  An actor commits first degree sexual abuse by exploitation when 2407 

the actor: 2408 

(1) Knowingly engages in a sexual act with the complainant or causes the 2409 

complainant to engage in or submit to a sexual act;  2410 
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(2) In one or more of the following situations: 2411 

   (A) The actor is a coach, not including a coach who is a secondary school 2412 

student; a teacher, counselor, principal, administrator, nurse, or security officer at a secondary 2413 

school, working as an employee, contractor, or volunteer, and is reckless as to the fact that: 2414 

(i) The complainant: 2415 

 (I) Is an enrolled student in the same secondary school; or 2416 

     (II) Receives educational services or attends educational 2417 

programming at the same secondary school; and 2418 

    (ii) The complainant is under 20 years of age; 2419 

   (B) The actor knowingly and falsely represents that the actor is someone 2420 

else with whom the complainant is in a romantic, dating, or sexual relationship; 2421 

   (C) The actor is, or purports to be, a healthcare provider, a health 2422 

professional, or a religious leader described in § 14-309, and:  2423 

(i) Falsely represents that the sexual act is for a bona fide medical, 2424 

therapeutic, or professional purpose;  2425 

(ii) Commits the sexual act during a consultation, examination, 2426 

treatment, therapy, or other provision of professional services; or   2427 

(iii) Commits the sexual act while the complainant is a patient or 2428 

client of the actor, and is reckless as to the fact that the mental, emotional, or physical condition 2429 

of the complainant is such that the complainant is impaired from declining participation in the 2430 

sexual act;  2431 

   (D) The actor: 2432 
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(i) Knowingly works as an employee, contractor, or volunteer at or 2433 

for a hospital, treatment facility, detention or correctional facility, group home, or institution 2434 

housing persons who are not free to leave at will; and 2435 

(ii) Is reckless as to the fact that the complainant is:  2436 

(I) A ward, patient, client, or prisoner at that institution; 2437 

(II) Awaiting admission to that institution; or 2438 

(III) In transport to or from that institution; or 2439 

   (E) The actor knowingly works as a law enforcement officer, and is 2440 

reckless as to the fact that the complainant is: 2441 

(i) In official custody or detained for a legitimate police purpose;  2442 

(ii) Detained pending or following: 2443 

(I) A charge or conviction of an offense, or an allegation or 2444 

finding of juvenile delinquency; 2445 

(II) Commitment as a material witness; or  2446 

(III) Civil commitment proceedings, extradition, 2447 

deportation, or exclusion; or 2448 

    (iii) On probation or parole. 2449 

 (b) Second degree.  An actor commits second degree sexual abuse by exploitation when 2450 

the actor:   2451 

(1) Knowingly engages in a sexual contact with the complainant or causes the 2452 

complainant to engage in or submit to a sexual contact; 2453 

(2) In one or more of the following situations: 2454 
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   (A) The actor is a coach, not including a coach who is a secondary school 2455 

student; a teacher, counselor, principal, administrator, nurse, or security officer at a secondary 2456 

school, working as an employee, contractor, or volunteer, and is reckless as to the fact that:  2457 

    (i) The complainant: 2458 

(I) Is an enrolled student in the same secondary school; or 2459 

(II) Receives educational services or attends educational 2460 

programming at the same secondary school; and 2461 

    (ii) The complainant is under 20 years of age; 2462 

(B) The actor knowingly and falsely represents that the actor is someone 2463 

else with whom the complainant is in a romantic, dating, or sexual relationship; 2464 

(C) The actor is, or purports to be, a healthcare provider, a health 2465 

professional, or a religious leader described in § 14-309, and:  2466 

(i) Falsely represents that the sexual contact is for a bona fide 2467 

medical, therapeutic, or professional purpose;  2468 

(ii) Commits the sexual contact during a consultation, examination, 2469 

treatment, therapy, or other provision of professional services; or     2470 

(iii) Commits the sexual contact while the complainant is a patient 2471 

or client of the actor, and is reckless as to the fact that the mental, emotional, or physical 2472 

condition of the complainant is such that the complainant is impaired from declining 2473 

participation in the sexual contact;  2474 

   (D) The actor:  2475 
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(i) Knowingly works as an employee, contractor, or volunteer at or 2476 

for a hospital, treatment facility, detention or correctional facility, group home, or institution 2477 

housing persons who are not free to leave at will; and 2478 

(ii) Is reckless as to the fact that the complainant is:  2479 

(I) A ward, patient, client, or prisoner at that institution; 2480 

(II) Awaiting admission to that institution; or 2481 

(III) In transport to or from that institution; or 2482 

   (E) The actor knowingly works as a law enforcement officer, and is 2483 

reckless as to the fact that the complainant is: 2484 

(i) In official custody or detained for a legitimate police purpose;  2485 

(ii) Detained pending or following: 2486 

(I) A charge or conviction of an offense, or an allegation or 2487 

finding of juvenile delinquency; 2488 

(II) Commitment as a material witness; or  2489 

(III) Civil commitment proceedings, extradition, 2490 

deportation, or exclusion; or 2491 

    (iii) On probation or parole. 2492 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2493 

fact, the actor and the complainant are in a marriage or domestic partnership at the time of the 2494 

sexual act or sexual contact.   2495 

 (d) Penalties.   2496 

(1) First degree sexual abuse by exploitation is a Class 7 felony. 2497 

(2) Second degree sexual abuse by exploitation is a Class 8 felony. 2498 
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 § 22A-2304.  Sexually suggestive conduct with a minor. 2499 

 (a) Offense.  An actor commits sexually suggestive conduct with a minor when the actor: 2500 

  (1) In fact, is 18 years of age or older and at least 4 years older than the 2501 

complainant; and: 2502 

(A) The actor is reckless as to the fact that the complainant is under 16 2503 

years of age; or 2504 

(B) The actor:  2505 

(i) Is reckless as to the fact that the complainant is under 18 years 2506 

of age; and  2507 

(ii) Knows that the actor is in a position of trust with or authority 2508 

over the complainant; and 2509 

  (2) The actor: 2510 

   (A) Purposely engages in:  2511 

(i) A sexual act that is visible to the complainant;  2512 

(ii) A sexual contact that is visible to the complainant; or  2513 

(iii) A sexual or sexualized display of the genitals, pubic area, or 2514 

anus that is visible to the complainant;  2515 

   (B) Knowingly: 2516 

    (i) Engages in one of the following with the complainant or causes 2517 

the complainant to engage in or submit to one of the following: 2518 

(I) Touching or kissing any person, either directly or 2519 

through the clothing; or 2520 

(II) Removing clothing from any person; 2521 
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    (ii) With intent to cause the sexual arousal or sexual gratification 2522 

of any person; or  2523 

   (C) Knowingly engages in a sexual act or sexual contact with the 2524 

complainant or causes the complainant to engage in or submit to a sexual act or sexual contact. 2525 

 (b) Affirmative defense.  It is an affirmative defense to liability under this section for 2526 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2527 

are in a marriage or domestic partnership at the time of the prohibited conduct. 2528 

 (c) Penalties.  Sexually suggestive contact with a minor is a Class A misdemeanor. 2529 

  § 22A-2305.  Enticing a minor into sexual conduct. 2530 

 (a) Offense.  An actor commits enticing a minor into sexual conduct when the actor: 2531 

(1) Knowingly commands, requests, or tries to persuade the complainant to 2532 

engage in or submit to a sexual act or sexual contact;  2533 

(2) In fact, is 18 years of age or older and at least four years older than the 2534 

complainant, and:  2535 

(A) The actor is reckless as to the fact that the complainant is under 16 2536 

years of age; or 2537 

(B) The actor:  2538 

(i) Is reckless as to the fact that the complainant is under 18 years 2539 

of age; and 2540 

(ii) Knows that the actor is in a position of trust with or authority 2541 

over the complainant; or  2542 

  (3) In fact, is 18 years of age or older and at least four years older than the 2543 

purported age of the complainant, and:   2544 
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(A) The complainant is a law enforcement officer who purports to be a 2545 

person under 16 years of age; and 2546 

(B) The actor is reckless as to the fact that the purported age of the 2547 

complainant is under 16 years of age. 2548 

 (b) Affirmative defense. It is an affirmative defense to liability under this section for 2549 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2550 

are in a marriage or domestic partnership at the time of the prohibited conduct. 2551 

 (c) Penalties.  Enticing a minor into sexual conduct is a Class 9 felony. 2552 

 § 22A-2306.  Arranging for sexual conduct with a minor or person incapable of 2553 

consenting. 2554 

 (a) Offense.  An actor commits arranging for sexual conduct with a minor or person 2555 

incapable of consenting when the actor: 2556 

  (1) Knowingly: 2557 

(A) As a person with a responsibility under civil law for the health, 2558 

welfare, or supervision of the complainant;  2559 

(B) Gives effective consent to a third party to: 2560 

(i) Engage in or submit to a sexual act or sexual contact with or for 2561 

the complainant; or 2562 

(ii) Cause the complainant to engage in or submit to a sexual act or 2563 

sexual contact with or for the third party or any other person;  2564 

  (2) In one of the following situations: 2565 

   (A) The actor is reckless as to: 2566 

(i) The fact that the complainant is under 16 years of age; and  2567 
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(ii) The fact that the third party or other person is at least 4 years 2568 

older than the complainant;  2569 

   (B) The actor: 2570 

    (i) Is reckless as to: 2571 

(I) The fact that the complainant is under 18 years of age; 2572 

and 2573 

(II) The fact that the third party or other person is 18 years 2574 

of age or older and at least 4 years older than the complainant; and   2575 

    (ii) Knows that the third party or other person is in a position of 2576 

trust with or authority over the complainant; or 2577 

   (C) The actor is reckless as to: 2578 

(i) The fact that the complainant is incapable of appraising the 2579 

nature of the sexual act or sexual contact or of understanding the right to give or withhold 2580 

consent to the sexual act or sexual contact, either due to a drug, intoxicant, or other substance, or, 2581 

due to an intellectual, developmental, or mental disability or mental illness when the actor has no 2582 

similarly serious disability or illness; or   2583 

(ii) The fact that the complainant is incapable of communicating 2584 

willingness or unwillingness to engage in the sexual act or sexual contact.  2585 

 (b) Penalties.  Arranging for sexual conduct with a minor or person incapable of 2586 

consenting is a Class 9 felony. 2587 

§ 22A-2307.  Nonconsensual sexual conduct.   2588 

 (a) First degree.  An actor commits first degree nonconsensual sexual conduct when the 2589 

actor: 2590 
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(1) Knowingly engages in a sexual act with the complainant or causes the 2591 

complainant to engage in or submit to a sexual act;  2592 

(2) Reckless as to the fact that the actor lacks the complainant's effective consent.  2593 

 (b) Second degree.  An actor commits second degree nonconsensual sexual contact when 2594 

the actor:  2595 

(1) Knowingly engages in a sexual contact with the complainant or causes the 2596 

complainant to engage in or submit to a sexual contact;  2597 

(2) Reckless as to the fact that the actor lacks the complainant’s effective consent.   2598 

 (c) Exclusion from liability.  An actor does not commit an offense under this section 2599 

when, in fact, the actor uses deception, unless it is deception as to the nature of the sexual act or 2600 

sexual contact. 2601 

 (d) Penalties.   2602 

(1) First degree nonconsensual sexual conduct is a Class 9 felony. 2603 

(2) Second degree nonconsensual sexual conduct is a Class A misdemeanor. 2604 

 § 22A-2308.  Incest.   2605 

 (a) First degree.  An actor commits first degree incest when the actor: 2606 

(1) In fact, is 16 years of age or older;  2607 

(2) Knowingly engages in a sexual act with another person who is a: 2608 

   (A) Parent, grandparent, great-grandparent, child, grandchild, great-2609 

grandchild, sibling, parent’s sibling, a sibling’s child, or a child of a parent’s sibling, whether 2610 

related by: 2611 

(i) Blood or adoption; or   2612 
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(ii) Marriage or domestic partnership, either while the marriage or 2613 

domestic partnership creating the relationship exists, or after such marriage or domestic 2614 

partnership ends; or 2615 

   (B) A half-sibling related by blood; and 2616 

  (3) Obtains the consent of the other person by undue influence. 2617 

 (b) Second degree.  An actor commits second degree incest when the actor: 2618 

(1) In fact, is 16 years of age or older;  2619 

(2) Knowingly engages in a sexual contact with another person who is a: 2620 

   (A) Parent, grandparent, great-grandparent, child, grandchild, great-2621 

grandchild, sibling, parent’s sibling, a sibling’s child, or a child of a parent’s sibling, whether 2622 

related by: 2623 

(i) Blood or adoption; or   2624 

(ii) Marriage or domestic partnership, either while the marriage or 2625 

domestic partnership creating the relationship exists, or after such marriage or domestic 2626 

partnership ends; or  2627 

   (B) A half-sibling related by blood; and 2628 

  (3) Obtains the consent of the other person by undue influence. 2629 

 (c) Penalties.   2630 

  (1) First degree incest is a Class 8 felony. 2631 

  (2) Second degree incest is a Class A misdemeanor. 2632 

 § 22A-2309.  Civil provisions on the duty to report a sex crime.  2633 

 (a) Duty to report a sex crime.  A person who is, in fact, 18 years of age or older, and is 2634 

aware of a substantial risk that a person under 16 years of age is being subjected to, or has been 2635 
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subjected to, a predicate crime, shall immediately report such information or belief in a call to 2636 

911, a report to the Child and Family Services Agency, or a report to the Metropolitan Police 2637 

Department. 2638 

 (b) Exclusions from duty to report.  2639 

  (1) A person does not have a duty to report a predicate crime under subsection (a) 2640 

of this section when the person is, in fact: 2641 

(A) Subjected to a predicate crime by the same person alleged to have 2642 

committed a predicate crime against the person under 16 years of age; 2643 

(B) A lawyer or a person employed by a lawyer when the lawyer or 2644 

employee is providing representation in a criminal, civil, or delinquency matter, and the 2645 

information or basis for the belief arises solely in the course of that representation;  2646 

(C) A religious leader described in § 14-309, when the information or 2647 

basis for the belief is the result of a confession or penitential communication made by a penitent 2648 

directly to the religious leader if: 2649 

(i) The penitent made the confession or penitential communication 2650 

in confidence; 2651 

(ii) The confession or penitential communication was made 2652 

expressly for a spiritual or religious purpose; 2653 

(iii) The penitent made the confession or penitential 2654 

communication to the religious leader in the religious leader’s professional capacity; and 2655 

(iv) The confession or penitential communication was made in the 2656 

course of discipline enjoined by the church or other religious body to which the religious leader 2657 

belongs; or  2658 
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   (D) A sexual assault counselor, when the information or basis for the 2659 

belief is disclosed in a confidential communication, unless the sexual assault counselor is aware 2660 

of a substantial risk that: 2661 

(i) A sexual assault victim is under 13 years of age; 2662 

(ii) A perpetrator or alleged perpetrator of the predicate crime in 2663 

subsection (a) of this section is in a position of trust with or authority over the sexual assault 2664 

victim; or  2665 

(iii) A perpetrator or alleged perpetrator of the predicate crime in 2666 

subsection (a) of this section is more than 4 years older than the sexual assault victim. 2667 

  (2) No legal privilege, except the privileges set forth in this subsection, shall 2668 

apply to the duty to report in subsection (a) of this section. 2669 

 (c) Relationship to § 4-1321.02.  This section shall not be construed as altering the 2670 

special duty to report by persons specified in § 4-1321.02(b). 2671 

 (d) Civil violation.  A person commits failure to report a sex crime involving a person 2672 

under 16 years of age when the person: 2673 

(1) Is, in fact, 18 years of age or older;  2674 

(2) Knows that they have a duty to report a predicate crime involving a person 2675 

under 16 years of age under subsection (a) of this section; and   2676 

(3) Fails to carry out this duty. 2677 

 (e) Defense.  It is a defense to liability under subsection (d) of this section that the person 2678 

fails to report a predicate crime under subsection (a) of this section because the person, in fact, 2679 

reasonably believes that they are a survivor of an intrafamily offense, as that term is defined in § 2680 

16-1001(8). 2681 
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 (f) Penalty.  2682 

(1) Failure to report a sex crime involving a person under 16 years of age is a civil 2683 

violation subject to a civil fine of $300.   2684 

(2) A violation of subsection (d) of this section shall not constitute a criminal 2685 

offense or a delinquent act, as that term is defined in § 16-2301(7). 2686 

 (g) Judicial venue.  Adjudication of a civil violation under this section shall occur in the 2687 

Office of Administrative Hearings pursuant to § 2-1831.03(b-6). 2688 

 (h) Immunity for good faith report of a sex crime.   2689 

(1) Any person who in good faith makes a report under this section shall have 2690 

immunity from liability, civil or criminal, that might otherwise be incurred or imposed with 2691 

respect to the making of the report or any participation in any judicial proceeding involving the 2692 

report.  In all civil or criminal proceedings concerning the person under 16 years of age who is 2693 

the subject of the report, or resulting from the report, good faith shall be presumed unless 2694 

rebutted. 2695 

(2) Any person who makes a good-faith report under this section and, as a result 2696 

thereof, is discharged from the person’s employment or in any other manner is discriminated 2697 

against with respect to compensation, hire, tenure, or terms, conditions, or privileges of 2698 

employment, may commence a civil action for appropriate relief.  If the court finds that the 2699 

person was required to report under this section, in good faith made a report, and was discharged 2700 

or discriminated against as a result, the court may issue an order granting appropriate relief, 2701 

including reinstatement with back pay.  The District may intervene in any action commenced 2702 

under this subsection. 2703 

 (i) Definitions.  For the purposes of this section, the term: 2704 
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(1) “Confidential communication” shall have the same meaning as provided in § 2705 

14-312. 2706 

(2) “Predicate crime” means any conduct that constitutes: 2707 

(A) An offense under Subchapter III of Chapter 2 of this title;  2708 

(B) Forced commercial sex under § 22A-2602, trafficking in forced 2709 

commercial sex under § 22A-2604, sex trafficking of a minor or adult incapable of consenting 2710 

under § 22A-2605, or commercial sex with a trafficked person under § 22A-2608;  2711 

(C) Creating or trafficking an obscene image of a minor under § 22A-2712 

2807, possession of an obscene image of a minor under § 22A-2808, arranging a live sexual 2713 

performance of a minor under § 22A-2809, or attending or viewing a live sexual performance of 2714 

a minor under § 22A-2810; or 2715 

(D) Trafficking in commercial sex under § 22A-5403. 2716 

(3) “Sexual assault counselor” shall have the same meaning as provided in § 23-2717 

1907(10). 2718 

(4) “Sexual assault victim” shall have the same meaning as provided in § 23-2719 

1907(11). 2720 

 § 22A-2310.  Admission of evidence in sexual assault and related cases.  2721 

 (a) Reputation or opinion evidence of complainant’s past sexual behavior inadmissible.  2722 

Notwithstanding any other provision of law, in a criminal case under this subchapter, reputation 2723 

or opinion evidence of the past sexual behavior of the complainant is not admissible.  2724 

 (b) Admissibility of other evidence of complainant’s past sexual behavior.   2725 



116 
 

  (1) Notwithstanding any other provision of law, in a criminal case for an offense 2726 

under this subchapter, evidence of a complainant’s past sexual behavior, other than reputation or 2727 

opinion evidence, is not admissible, unless such evidence is:  2728 

(A) Admitted in accordance with paragraph (2), (3), and (4) of this 2729 

subsection and is constitutionally required to be admitted; or 2730 

(B) Admitted in accordance with paragraph (2), (3), and (4) of this 2731 

subsection and is evidence of:  2732 

(i) Past sexual behavior with persons other than the actor, offered 2733 

by the actor upon the issue of whether the actor was or was not, with respect to the complainant, 2734 

the source of semen or bodily injury; or   2735 

(ii) Past sexual behavior with the actor where the consent or 2736 

effective consent of the complainant is at issue and is offered by the actor upon the issue of 2737 

whether the complainant gave consent or effective consent to the sexual behavior that is the basis 2738 

of the criminal charge.  2739 

  (2) If the actor plans to offer under paragraph (1) of this subsection, evidence of 2740 

specific instances of the complainant’s past sexual behavior, the actor shall make a written 2741 

motion to offer such evidence not later than 15 days before the date on which the trial in which 2742 

such evidence is to be offered is scheduled to begin, except that the court may allow the motion 2743 

to be made at a later date, including during trial, if the court determines either that the evidence is 2744 

newly discovered and could not have been obtained earlier through the exercise of due diligence 2745 

or that the issue to which such evidence relates has newly arisen in the case. Any motion made 2746 

under this paragraph, and the accompanying offer of proof, shall be filed under seal and served 2747 

on all other parties and on the complainant.    2748 
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  (3) The motion described in paragraph (2) of this subsection shall be accompanied 2749 

by a written offer of proof.  If the court determines that the offer of proof contains evidence 2750 

described in paragraph (1) of this subsection, the court shall order a hearing in chambers to 2751 

determine if such evidence is admissible.  At such hearing, the parties may call witnesses, 2752 

including the complainant, and offer relevant evidence.  If the relevancy of the evidence which 2753 

the actor seeks to offer in the trial depends upon the fulfillment of a condition of fact, the court, 2754 

at the hearing in chambers, or at a subsequent hearing in chambers scheduled for such purpose, 2755 

shall accept evidence on the issue of whether such condition of fact is fulfilled and shall 2756 

determine such issue. 2757 

  (4) If the court determines on the basis of the hearing described in paragraph (3) 2758 

of this subsection that the evidence which the actor seeks to offer is relevant and that the 2759 

probative value of such evidence outweighs the danger of unfair prejudice, such evidence shall 2760 

be admissible in the trial to the extent an order made by the court specifies evidence which may 2761 

be offered and areas with respect to which the complainant may be examined or cross-examined.  2762 

 (c) Prompt reporting.  Evidence of delay in reporting an offense under this subchapter to 2763 

a public authority shall not raise any presumption concerning the credibility or veracity of a 2764 

charge under this subchapter.   2765 

 (d) Privilege inapplicable for spouses or domestic partners.  Laws attaching a privilege 2766 

against disclosure of communications between spouses or domestic partners are inapplicable in 2767 

prosecutions under this subchapter where the actor is or was married to the complainant, or is or 2768 

was a domestic partner of the complainant, or where the complainant is a person under 16 years 2769 

of age. 2770 
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 (e) Definitions.  For the purposes of this section, the term “past sexual behavior” means 2771 

sexual behavior other than the sexual behavior with respect to which an offense under this 2772 

subchapter is alleged.   2773 

SUBCHAPTER IV.  KIDNAPPING, CRIMINAL RESTRAINT, AND BLACKMAIL. 2774 

 § 22A-2401.  Kidnapping.   2775 

 (a) First degree kidnapping.  An actor commits first degree kidnapping when the actor:  2776 

(1) Knowingly and substantially confines or moves the complainant;  2777 

(2) By means of:  2778 

(A) Causing bodily injury to the complainant or by using physical force;  2779 

(B) Making an explicit or implicit coercive threat; 2780 

(C) Deception; or 2781 

(D) With acquiescence of the complainant, when the actor is: 2782 

    (i) Reckless as to the facts that: 2783 

(I) The complainant is an incapacitated individual; and  2784 

(II) A person with legal authority over the complainant who 2785 

is acting consistent with that authority has not given effective consent to the confinement or 2786 

movement; or   2787 

    (ii) In fact, 18 years of age or older and reckless as to the facts that: 2788 

(I) The complainant is under 16 years of age and four years 2789 

younger than the actor; and  2790 

(II) A person with legal authority over the complainant who 2791 

is acting consistent with that authority has not given effective consent to the confinement or 2792 

movement; and  2793 
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  (3) With intent to: 2794 

(A) Hold the complainant for ransom or reward; 2795 

(B) Use the complainant as a shield or hostage; 2796 

(C) Facilitate the commission of any felony or flight thereafter; 2797 

(D) Inflict death or serious bodily injury upon the complainant; 2798 

(E) Commit a sexual offense defined in Subchapter III of this chapter 2799 

against the complainant; 2800 

(F) Cause any person to believe that the complainant will not be released 2801 

without suffering death, serious bodily injury, or a sex offense defined in Subchapter III of this 2802 

chapter;   2803 

(G) Permanently leave a person with legal authority over the complainant 2804 

without custody of the complainant; or  2805 

(H) Confine or move the complainant for 72 hours or more.   2806 

 (b) Second degree kidnapping.  An actor commits second degree kidnapping when the 2807 

actor:  2808 

(1) Knowingly and substantially confines or moves the complainant;  2809 

(2) By means of: 2810 

(A) Causing bodily injury to the complainant or by using physical force; 2811 

(B) Making an explicit or implicit coercive threat; 2812 

(C) Deception; or 2813 

(D) With acquiescence of the complainant, when the actor is: 2814 

    (i) Reckless as to the facts that: 2815 

(I) The complainant is an incapacitated individual; and  2816 
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(II) A person with legal authority over the complainant who 2817 

is acting consistent with that authority has not given effective consent to the confinement or 2818 

movement; or   2819 

    (ii) In fact, 18 years of age or older and reckless as to the facts that: 2820 

(I) The complainant is under 16 years of age and four years 2821 

younger than the actor; and  2822 

(II) A person with legal authority over the complainant who 2823 

is acting consistent with that authority has not given effective consent to the confinement or 2824 

movement; and  2825 

  (3) With intent to: 2826 

(A) Inflict bodily injury upon the complainant; 2827 

(B) Cause any person to believe that the complainant will not be released 2828 

without suffering bodily injury.  2829 

 (c) Defense. It is a defense to prosecution under subsections (a)(3)(G) and (H) of this 2830 

section when the complainant is, in fact, under 18 years of age and the actor is either: 2831 

  (1) A close relative or a former legal guardian who had authority to control the 2832 

complainant’s freedom of movement who:  2833 

(A) Acts with intent to assume full responsibility for the care and 2834 

supervision of the complainant; and  2835 

(B) Does not cause bodily injury or use an explicit or implicit coercive 2836 

threat to cause the confinement or movement; or  2837 

  (2) A person who reasonably believes they are acting at the direction of a close 2838 

relative who:  2839 
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(A) Acts with intent that the close relative will assume full responsibility 2840 

for the care and supervision of the complainant; and   2841 

(B) Does not cause bodily injury or use an explicit or implicit coercive 2842 

threat to cause the confinement or movement.    2843 

 (d) Penalties.   2844 

(1) First degree kidnapping is a Class 5 felony.   2845 

(2) Second degree kidnapping is a Class 7 felony.    2846 

(3) Penalty enhancements. The penalty classification of any gradation of this 2847 

offense is increased by one class when the actor commits the offense:  2848 

(A) Reckless as to the fact that the complainant is a protected person; 2849 

(B) By recklessly causing the confinement or movement by displaying or 2850 

using what, in fact, is a dangerous weapon or imitation dangerous weapon; or  2851 

(C) With the purpose of harming the complainant because of the 2852 

complainant’s status as a law enforcement officer, public safety employee, or District official.  2853 

 (e) Multiple convictions for related offenses.  Multiple convictions for first degree 2854 

kidnapping or second degree kidnapping and another offense merge when arising from the same 2855 

act or course of conduct and when the confinement or movement was incidental to commission 2856 

of the other offense, and the sentencing court shall follow the procedures specified in subsections 2857 

§ 22A-212(b) and (c).  2858 

 § 22A-2402.  Criminal restraint. 2859 

 (a) Offense.  An actor commits criminal restraint when the actor knowingly and 2860 

substantially confines or moves the complainant:  2861 

  (1) By means of:  2862 
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(A) Causing bodily injury to the complainant or by using physical force;  2863 

(B) Making an explicit or implicit coercive threat; or 2864 

(C) Deception; or 2865 

  (2) By any means, including with acquiescence of the complainant, when the 2866 

actor is: 2867 

   (A) Reckless as to the facts that: 2868 

(i) The complainant is an incapacitated individual; and  2869 

(ii) A person with legal authority over the complainant who is 2870 

acting consistent with that authority has not given effective consent to the confinement or 2871 

movement; or   2872 

   (B) In fact, 18 years of age or older and reckless as to the facts that: 2873 

(i) The complainant is under 16 years of age and four years 2874 

younger than the actor; and  2875 

(ii) A person with legal authority over the complainant who is 2876 

acting consistent with that authority has not given effective consent to the confinement or 2877 

movement.  2878 

 (b) Defenses.   2879 

  (1) It is a defense that the complainant is, in fact, under 18 years of age, and the 2880 

actor is:   2881 

   (A) A close relative or a former legal guardian who had authority to 2882 

control the complainant’s freedom of movement who:  2883 

(i) Acts with intent to assume full responsibility for the care and 2884 

supervision of the complainant; and  2885 
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(ii) Does not cause bodily injury or use an explicit or implicit 2886 

coercive threat to cause the confinement or movement; or  2887 

   (B) A person who reasonably believes they are acting at the direction of a 2888 

close relative who:  2889 

(i) Acts with intent that the close relative will assume full 2890 

responsibility for the care and supervision of the complainant; and   2891 

(ii) Does not cause bodily injury or use an explicit or implicit 2892 

coercive threat to cause the confinement or movement.    2893 

  (2) It is a defense to prosecution under subsection (a)(2) of this section that, in 2894 

fact, the actor:  2895 

(A) Is a transportation worker who moves the complainant while in the 2896 

course of the worker’s official duties; or 2897 

(B) Is a person who moves the complainant solely by persuading the 2898 

complainant to go to a location open to the general public to engage in a commercial or other 2899 

legal activity.   2900 

 (c) Affirmative defenses.  2901 

  (1) It is an affirmative defense to prosecution under subsection (a)(1)(C) of this 2902 

section that the actor, in fact: 2903 

(A) Lacks the complainant’s effective consent solely because of deception 2904 

by the actor; and  2905 

(B) Does not confine or move the complainant with intent to use bodily 2906 

injury or an explicit or implicit coercive threat if the deception should fail.  2907 
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  (2) It is an affirmative defense to prosecution under subsection (a)(2) of this 2908 

section that the actor, in fact, reasonably believes that a person with legal authority over the 2909 

complainant would have given effective consent to the conduct constituting the offense.   2910 

 (d) Penalties.   2911 

(1) Criminal restraint is a Class A misdemeanor.    2912 

(2) Penalty enhancements. The penalty classification of this offense is increased 2913 

by one class when the actor commits the offense:  2914 

(A) Reckless as to the fact that the complainant is a protected person; 2915 

(B) By recklessly causes the confinement or movement by displaying or 2916 

using what, in fact, is a dangerous weapon or imitation dangerous weapon; or  2917 

(C) With the purpose of harming the complainant because of the 2918 

complainant’s status as a law enforcement officer, public safety employee, or District official.  2919 

 (e) Multiple convictions for related offenses.   Multiple convictions for criminal restraint 2920 

and another offense merge when arising from the same act or course of conduct and when the 2921 

confinement or movement was incidental to commission of the other offense, and the sentencing 2922 

court shall follow the procedures specified in § 22A-212(b) and (c).  2923 

 § 22A-2403.  Blackmail. 2924 

 (a) Offense. An actor commits blackmail when the actor: 2925 

(1) Purposely causes another person to commit or refrain from any act;  2926 

(2) By communicating, explicitly or implicitly, that if the person does not commit 2927 

or refrain from the act, any person will: 2928 

(A) Take or withhold action as a public official, or cause a public official 2929 

to take or withhold action; 2930 
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(B) Accuse another person of a crime; 2931 

(C) Expose a secret, publicize an asserted fact, or distribute a photograph, 2932 

video or audio recording, regardless of the truth or authenticity of the secret, fact, or item, that 2933 

tends to subject another person to, or perpetuate:  2934 

(i) Hatred, contempt, ridicule, or other significant injury to 2935 

personal reputation; or  2936 

(ii) Significant injury to credit or business reputation;  2937 

(D) Significantly impair the reputation of a deceased person;  2938 

(E) Notify a federal, state, or local government agency or official of, or 2939 

publicize, another person’s immigration or citizenship status;  2940 

(F) Restrict a person’s access to a controlled substance that the person 2941 

owns, or restrict a person’s access to prescription medication that the person owns; or 2942 

(G) Engage in conduct that, in fact, constitutes: 2943 

(i) An offense against persons under Chapter 2 of this title; or 2944 

(ii) A property offense under Chapter 3 of this title.  2945 

 (b) Exclusions to liability.   2946 

(1) An actor does not commit an offense under subsection (a)(2)(C) this section 2947 

for communicating that, in fact, any person will engage in legal employment or business actions. 2948 

(2) An actor does not commit an offense under this section for causing a person to 2949 

do any of the following: 2950 

(A) Transfer, use, give control over, or consent to damage property;   2951 

(B) Remain in or move to a location; or 2952 

(C) Give consent for a person to enter or remain in a location. 2953 
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 (c) Affirmative defenses.   2954 

  (1) It is an affirmative defense to liability under this section committed by means 2955 

of the conduct specified in subsection (a)(1)(A)-(F) this section that:  2956 

(A) The actor, in fact, reasonably believes the threatened official action to 2957 

be justified, or the accusation, secret, or assertion to be true, or that the photograph, video, or 2958 

audio recording is authentic, and  2959 

(B) Engages in the conduct with the purpose of compelling the other 2960 

person to: 2961 

(i) Desist or refrain from criminal or tortious activity or behavior 2962 

harmful to any person’s physical or mental health,  2963 

(ii) Act or refrain from acting in a manner reasonably related to the 2964 

wrong that is the subject of the accusation, assertion, invocation of official action, or photograph, 2965 

video or audio recording; or  2966 

(iii)  Refrain from taking any action or responsibility for which the 2967 

actor believes the other unqualified. 2968 

  (2) It is an affirmative defense to liability under this section that, in fact, the actor 2969 

reasonably believes that the complainant gives effective consent to the actor to engage in the 2970 

conduct constituting the offense.   2971 

 (d) Penalties.  Blackmail is a Class 8 felony.  2972 

SUBCHAPTER V.   ABUSE AND NEGLECT OF VULNERABLE PERSONS. 2973 

 § 22A-2501.  Criminal abuse of a minor.   2974 

 (a) First degree.  An actor commits first degree criminal abuse of a minor when the actor:   2975 

  (1) Is reckless as to the fact that: 2976 
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(A) The actor has a responsibility under civil law for the health, welfare, 2977 

or supervision of the complainant; and  2978 

(B) The complainant is under 18 years of age; and 2979 

  (2) Either:  2980 

(A) Purposely causes serious mental injury to the complainant; or  2981 

(B) Recklessly causes serious bodily injury to the complainant.  2982 

 (b) Second degree.  An actor commits second degree criminal abuse of a minor when the 2983 

actor:       2984 

  (1) Is reckless as to the fact that:  2985 

(A) The actor has a responsibility under civil law for the health, welfare, 2986 

or supervision of the complainant; and  2987 

(B) The complainant is under 18 years of age; and 2988 

  (2) Causes significant bodily injury to the complainant. 2989 

 (c) Third degree.  An actor commits third degree criminal abuse of a minor when the 2990 

actor:      2991 

  (1) Is reckless as to the fact that:  2992 

(A) The actor has a responsibility under civil law for the health, welfare, 2993 

or supervision of the complainant; and  2994 

(B) The complainant is under 18 years of age; and 2995 

  (2) Either:  2996 

(A) Causes serious mental injury to the complainant; or 2997 

(B) In fact, commits a predicate offense against persons against the 2998 

complainant.  2999 
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 (d) Exclusion from liability. An actor does not commit an offense under this section 3000 

when, in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3001 

 (e) Affirmative defense.  It is an affirmative defense to liability under subsections (b) and 3002 

(c) of this section that the actor, in fact:  3003 

(1) Is not a person with legal authority over the complainant; and  3004 

(2) Reasonably believes that a person with legal authority over the complainant, 3005 

acting consistent with that authority, would give effective consent to the injury or the conduct 3006 

constituting the offense.     3007 

 (f) Penalties.  3008 

(1) First degree criminal abuse of a minor is a Class 6 felony.  3009 

(2) Second degree criminal abuse of a minor is a Class 8 felony.  3010 

(3) Third degree criminal abuse of a minor is a Class 9 felony.  3011 

 (g) Definitions.  For the purposes of this section, the term “predicate offense against 3012 

persons” means:  3013 

(1) Fourth degree assault under § 22A-2202(d);  3014 

(2) Criminal threats under § 22A-2203;  3015 

(3) Offensive physical contact under § 22A-2204;  3016 

(4) Criminal restraint under § 22A-2402;  3017 

(5) Stalking under § 22A-2801; or  3018 

(6) Electronic stalking under § 22A-2802. 3019 

 § 22A-2502.  Criminal neglect of a minor.   3020 

 (a) First degree.  An actor commits first degree criminal neglect of a minor when the 3021 

actor:       3022 
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  (1) Is reckless as to the fact that:  3023 

(A) The actor has a responsibility under civil law for the health, welfare, 3024 

or supervision of the complainant; and 3025 

(B) The complainant is under 18 years of age; and 3026 

  (2) Created, or failed to mitigate or remedy, a substantial risk that the complainant 3027 

would experience serious bodily injury or death.  3028 

 (b) Second degree.  An actor commits second degree criminal neglect of a minor when 3029 

the actor:      3030 

  (1) Is reckless as to the fact that:  3031 

(A) The actor has a responsibility under civil law for the health, welfare, 3032 

or supervision of the complainant; and  3033 

(B) The complainant is under 18 years of age; and 3034 

  (2) Created, or failed to mitigate or remedy, a substantial risk that the complainant 3035 

would experience:   3036 

(A) Significant bodily injury; or  3037 

(B) Serious mental injury.  3038 

 (c) Third degree.  An actor commits third degree criminal neglect of a minor when the 3039 

actor:  3040 

  (1) Is reckless as to the fact that:  3041 

(A) The actor has a responsibility under civil law for the health, welfare, 3042 

or supervision of the complainant; and  3043 

(B) The complainant is under 18 years of age; and 3044 

  (2) Engages in one of the following:   3045 
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(A) Knowingly leaves the complainant in any place with intent to abandon 3046 

the complainant; or 3047 

(B) Recklessly:  3048 

(i) Fails to make a reasonable effort to provide food, clothing, 3049 

shelter, supervision, medical services, medicine, or other items or care essential for the physical 3050 

health, mental health, or safety of the complainant; or 3051 

(ii) Creates, or fails to mitigate or remedy, a substantial risk that 3052 

the complainant would experience bodily injury from consumption of alcohol, or consumption or 3053 

inhalation, without a valid prescription, of a controlled substance or marijuana. 3054 

 (d) Exclusions from liability.   3055 

(1) An actor does not commit an offense under this section for conduct that, in 3056 

fact, constitutes surrendering a newborn child in accordance with § 4-1451.01 et seq.  3057 

(2) An actor does not commit an offense under this section when, in fact, the 3058 

actor’s conduct is specifically permitted by a District statute or regulation. 3059 

 (e) Affirmative defense.  It is an affirmative defense to liability under subsections (b) and 3060 

(c)(2)(B) of this section that the actor, in fact:  3061 

  (1) Is not a person with legal authority over the complainant; and  3062 

  (2) Reasonably believes that a person with legal authority over the complainant, 3063 

acting consistent with that authority, would give effective consent to the conduct constituting the 3064 

offense.   3065 

 (f) Penalties.  3066 

(1) First degree criminal neglect of a minor is a Class 8 felony.  3067 

(2) Second degree criminal neglect of a minor is a Class A misdemeanor.  3068 
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(3) Third degree criminal neglect of a minor is a Class B misdemeanor.  3069 

 § 22A-2503.  Criminal abuse of a vulnerable adult or elderly person.  3070 

 (a) First degree.  An actor commits first degree criminal abuse of a vulnerable adult or 3071 

elderly person when the actor:     3072 

  (1) Is reckless as to the fact that:  3073 

(A) The actor has a responsibility under civil law for the health, welfare, 3074 

or supervision of the complainant; and 3075 

(B) The complainant is a vulnerable adult or elderly person; and 3076 

  (2) Either:   3077 

(A) Purposely causes serious mental injury to the complainant; or  3078 

(B) Recklessly causes serious bodily injury to the complainant. 3079 

 (b) Second degree.  An actor commits second degree criminal abuse of a vulnerable adult 3080 

or elderly person when the actor:    3081 

  (1) Is reckless as to the fact that:  3082 

(A) The actor has a responsibility under civil law for the health, welfare, 3083 

or supervision of the complainant; and  3084 

(B) The complainant is a vulnerable adult or elderly person; and 3085 

  (2) Causes significant bodily injury to the complainant. 3086 

 (c) Third degree.  An actor commits third degree criminal abuse of a vulnerable adult or 3087 

elderly person when the actor:     3088 

  (1) Is reckless as to the fact that:  3089 

(A) The actor has a responsibility under civil law for the health, welfare, 3090 

or supervision of the complainant; and  3091 
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(B) The complainant is a vulnerable adult or elderly person; and 3092 

  (2) Either:  3093 

(A) Causes serious mental injury to the complainant; or 3094 

(B) In fact, commits a predicate offense against persons against the 3095 

complainant.  3096 

 (d) Exclusion from liability. An actor does not commit an offense under this section 3097 

when, in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3098 

 (e) Defenses. 3099 

  (1) It is a defense to liability under subsection (a)(2)(B) of this section that, in 3100 

fact: 3101 

   (A) The injury is caused by: 3102 

(i) A lawful cosmetic or medical procedure; or  3103 

(ii) An omission;  3104 

(B) The actor is not a person with legal authority over the complainant; 3105 

and 3106 

(C) The actor reasonably believes that the complainant, or a person with 3107 

legal authority over the complainant acting consistent with that authority, gives effective consent 3108 

to the actor to cause the injury or engage in the omission that causes the injury. 3109 

  (2) It is a defense to liability under subsections (b) and (c) of this section that, in 3110 

fact:  3111 

(A) The actor is not a person with legal authority over the complainant; 3112 

and 3113 
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(B) The actor reasonably believes that the complainant, or a person with 3114 

legal authority over the complainant acting consistent with that authority, gives effective consent 3115 

to the actor to: 3116 

(i) Cause the injury;  3117 

(ii) Engage in the omission that causes the injury; or 3118 

(iii) Engage in a lawful sport, occupation, or other concerted 3119 

activity, and the actor’s infliction of the injury is a reasonably foreseeable hazard of that activity. 3120 

 (f) Penalties.  3121 

(1) First degree criminal abuse of a vulnerable adult or elderly person is a Class 6 3122 

felony.  3123 

(2) Second degree criminal abuse of a vulnerable adult or elderly person is a Class 3124 

8 felony.  3125 

(3) Third degree criminal abuse of a vulnerable adult or elderly person is a Class 9 3126 

felony.  3127 

 (g) Definitions.  For the purposes of this section, the term “predicate offense against 3128 

persons” means:  3129 

(1) Fourth degree assault under § 22A-2202(d);  3130 

(2) Criminal threats under § 22A-2203;  3131 

(3) Offensive physical contact under § 22A-2204;  3132 

(4) Criminal restraint under § 22A-2402;  3133 

(5) Stalking under § 22A-2801; or  3134 

(6) Electronic stalking under § 22A-2802. 3135 

§ 22A-2504.  Criminal neglect of a vulnerable adult or elderly person. 3136 
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  (a) First degree.  An actor commits first degree criminal neglect of a vulnerable adult or 3137 

elderly person when the actor:   3138 

  (1) Is reckless as to the fact that:   3139 

(A) The actor has a responsibility under civil law for the health, welfare, 3140 

or supervision of the complainant; and  3141 

(B) The complainant is a vulnerable adult or elderly person; and 3142 

  (2) Creates, or fails to mitigate or remedy, a substantial risk that the complainant 3143 

would experience serious bodily injury or death. 3144 

 (b) Second degree.  An actor commits second degree criminal neglect of a vulnerable 3145 

adult or elderly person when the actor:   3146 

  (1) Is reckless as to the fact that:  3147 

(A) The actor has a responsibility under civil law for the health, welfare, 3148 

or supervision of the complainant; and  3149 

(B) The complainant is a vulnerable adult or elderly person; and 3150 

  (2) Creates, or fails to mitigate or remedy, a substantial risk that the complainant 3151 

would experience:   3152 

(A) Significant bodily injury; or  3153 

(B) Serious mental injury. 3154 

 (c) Third degree.  An actor commits third degree criminal neglect of a vulnerable adult or 3155 

elderly person when the actor:  3156 

  (1) Is reckless as to the fact that:  3157 

(A) The actor has a responsibility under civil law for the health, welfare, 3158 

or supervision of the complainant; and   3159 
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(B) The complainant is a vulnerable adult or elderly person; and 3160 

  (2) Either: 3161 

(A) Fails to make a reasonable effort to provide food, clothing, shelter, 3162 

supervision, medical services, medicine, or other items or care essential for the physical health, 3163 

mental health, or safety of the complainant; or 3164 

(B) Creates, or fails to mitigate or remedy, a substantial risk that the 3165 

complainant would experience bodily injury from consumption of alcohol, or consumption or 3166 

inhalation, without a valid prescription, of a controlled substance or marijuana. 3167 

 (d) Exclusion from liability. An actor does not commit an offense under this section 3168 

when, in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3169 

 (e) Defenses. 3170 

  (1) It is a defense to liability under subsection (a) of this section that, in fact: 3171 

   (A) The risk is caused by: 3172 

(i) A lawful cosmetic or medical procedure; or 3173 

(ii) An omission;  3174 

(B) The actor is not a person with legal authority over the complainant; 3175 

and 3176 

(C) The actor reasonably believes that the complainant, or a person with 3177 

legal authority over the complainant acting consistent with that authority, gives effective consent 3178 

to the actor to engage in the conduct that constitutes the offense. 3179 

  (2) It is a defense to liability under subsections (b) and (c) of this section that, in 3180 

fact: 3181 
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(A) The actor is not a person with legal authority over the complainant; 3182 

and 3183 

(B) The actor reasonably believes that the complainant, or a person with 3184 

legal authority over the complainant acting consistent with that authority, gives effective consent 3185 

to the actor to: 3186 

(i) Engage in the conduct that constitutes the offense; or 3187 

(ii) Engage in a lawful sport, occupation, or other concerted 3188 

activity, and the actor’s creation, or failure to mitigate or remedy, the risk is a reasonably 3189 

foreseeable hazard of that activity. 3190 

 (f) Penalties.  3191 

(1) First degree criminal neglect of a vulnerable adult or elderly person is a Class 3192 

8 felony.  3193 

(2) Second degree criminal neglect of a vulnerable adult or elderly person is a 3194 

Class A misdemeanor.  3195 

(3) Third degree criminal neglect of a vulnerable adult or elderly person is a Class 3196 

B misdemeanor.  3197 

SUBCHAPTER VI.  HUMAN TRAFFICKING. 3198 

 § 22A-2601.  Forced labor. 3199 

 (a) Offense.  An actor commits forced labor when the actor: 3200 

(1) Knowingly causes a person to provide services; 3201 

(2) By means of debt bondage or making an explicit or implicit coercive threat.  3202 

 (b) Exclusions from liability.  An actor does not commit an offense under this section for, 3203 

in fact, communicating that any person will engage in legal employment actions, such as threats 3204 
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of termination, demotion, reduced pay or benefits, or scheduling changes, in order to compel an 3205 

employee to provide labor or services. 3206 

 (c) Penalties.   3207 

(1) Forced labor is a Class 5 felony. 3208 

(2) Penalty enhancements.  The penalty classification of this offense is increased 3209 

by one class when the actor commits the offense: 3210 

(A) Reckless as to the fact that the complainant is under 18 years of age; 3211 

or 3212 

(B) By holding the complainant, or causing the complainant to provide 3213 

services, for more than 180 days.   3214 

 § 22A-2602.  Forced commercial sex. 3215 

 (a) Offense.  An actor commits forced commercial sex when the actor: 3216 

(1) Knowingly causes the complainant to engage in or submit to a commercial sex 3217 

act with or for another person;  3218 

(2) In one or more of the following ways:  3219 

(A) By using physical force that causes bodily injury to, overcomes, or 3220 

restrains any person;  3221 

(B) By making a coercive threat, explicit or implicit;  3222 

(C) By debt bondage; or 3223 

(D) By administering or causing to be administered to the complainant, 3224 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 3225 

(i) With intent to impair the complainant’s ability to express 3226 

willingness or unwillingness to engage in the commercial sex act; and 3227 
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(ii) In fact, the drug, intoxicant, or other substance renders the 3228 

complainant:  3229 

(I) Asleep, unconscious, substantially paralyzed, or passing 3230 

in and out of consciousness;  3231 

(II) Substantially incapable of appraising the nature of the 3232 

commercial sex act; or  3233 

(III) Substantially incapable of communicating 3234 

unwillingness to engage in the commercial sex act.  3235 

 (b) Penalties.   3236 

  (1) Forced commercial sex is a Class 4 felony.   3237 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3238 

by one class when the actor commits the offense: 3239 

(A) Reckless as to the fact that the complainant is under 18 years of age, 3240 

or, in fact, the complainant is under 12 years of age; or 3241 

(B) By recklessly holding the complainant, or causing the complainant to 3242 

provide commercial sex acts, for a total of more than 180 days.   3243 

 § 22A-2603.  Trafficking in labor. 3244 

 (a) Offense.  An actor commits trafficking in labor when the actor: 3245 

  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3246 

by any means, a person; 3247 

  (2) With intent that, as a result, the person will be caused to provide services by 3248 

means of debt bondage or an explicit or implicit coercive threat.    3249 

 (b) Penalties.   3250 
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  (1) Trafficking in labor is a Class 6 felony. 3251 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3252 

by one class when the actor commits the offense: 3253 

   (A) Reckless as to the fact that the complainant is under 18 years of age; 3254 

or 3255 

   (B) By holding the complainant, or causing the complainant to provide 3256 

services, for a total of more than 180 days.  3257 

 § 22A-2604.  Trafficking in forced commercial sex.  3258 

 (a) Offense.  An actor commits trafficking in forced commercial sex when the actor: 3259 

(1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3260 

by any means, the complainant; 3261 

(2) With intent that, as a result, the complainant will be caused to engage in or 3262 

submit to a commercial sex act with or for another person in one or more of the following ways:  3263 

(A) By physical force that causes bodily injury to, overcomes, or restrains 3264 

any person;  3265 

(B) By an explicit or implicit coercive threat;  3266 

(C) By debt bondage; or 3267 

(D) By a drug, intoxicant, or other substance, administered to the 3268 

complainant without the complainant’s effective consent. 3269 

 (b) Penalties.   3270 

(1) Trafficking in forced commercial sex is a Class 6 felony.  3271 

(2) Penalty enhancements.  The penalty classification of this offense is increased 3272 

by one class when the actor commits the offense: 3273 
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(A) Reckless as to the fact that the complainant is under 18 years of age, 3274 

or, in fact, the complainant is under 12 years of age; or 3275 

(B) By recklessly holding the complainant, or causing the complainant to 3276 

provide commercial sex acts, for a total of more than 180 days.   3277 

 § 22A-2605.  Sex trafficking of a minor or adult incapable of consenting.  3278 

 (a) Offense.  An actor commits sex trafficking of a minor or adult incapable of consenting 3279 

when the actor: 3280 

(1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3281 

by any means the complainant; 3282 

(2) With intent that the complainant, as a result, will be caused to engage in or 3283 

submit to a commercial sex act with or for another person; and 3284 

(3) Reckless as to the fact that the complainant is: 3285 

(A) Under 18 years of age; 3286 

(B) Incapable of appraising the nature of the commercial sex act or of 3287 

understanding the right to give or withhold consent to the commercial sex act, either due to a 3288 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 3289 

or mental illness when the actor has no similarly serious disability or illness; or  3290 

(C) Incapable of communicating willingness or unwillingness to engage in 3291 

the commercial sex act.  3292 

 (b) Penalties.   3293 

(1) Sex trafficking of a minor or adult incapable of consenting is a Class 5 felony.  3294 
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(2) Penalty enhancements.  The penalty classification of this offense is increased 3295 

by one class when the actor commits the offense and recklessly holds the complainant, or causes 3296 

the complainant to provide commercial sex acts, for a total of more than 180 days. 3297 

 § 22A-2606.  Benefiting from human trafficking. 3298 

 (a) First degree.  An actor commits first degree benefiting from human trafficking when 3299 

the actor: 3300 

(1) Knowingly obtains any financial benefit or property;  3301 

(2) By participating in a group of 2 or more persons;  3302 

(3) Reckless as to the fact that the group is engaging in conduct that, in fact: 3303 

constitutes forced commercial sex under § 22A-2602, trafficking in forced commercial sex under 3304 

§ 22A-2604, or sex trafficking of a minor or adult incapable of consenting under § 22A-2605; 3305 

and   3306 

(4) The actor’s participation in the group furthers, in any manner, the conduct that 3307 

constitutes a human trafficking offense.   3308 

 (b) Second degree.  An actor commits second degree benefiting from human trafficking 3309 

when the actor: 3310 

(1) Knowingly obtains any financial benefit or property;  3311 

(2) By participation in a group of 2 or more persons;   3312 

(3) Reckless as to the fact that the group is engaging in conduct that, in fact:  3313 

constitutes forced labor under § 22A-2601 or trafficking in labor under § 22A-2603; and  3314 

(4) In fact, the actor’s participation in the group furthers, in any manner, the 3315 

conduct that constitutes a human trafficking offense.   3316 

 (c) Penalties.    3317 
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  (1) First degree benefitting from human trafficking is a Class 6 felony.  3318 

  (2) Second degree benefitting from human trafficking is a Class 7 felony.  3319 

 § 22A-2607.  Misuse of documents in furtherance of human trafficking.  3320 

 (a) First degree.  An actor commits first degree misuse of documents in furtherance of 3321 

human trafficking when the actor:  3322 

(1) Knowingly destroys, conceals, removes, confiscates, or possesses any actual 3323 

or purported government identification document, including a passport or other immigration 3324 

document of any person; 3325 

(2) With intent to restrict the person’s liberty to move or travel in order to 3326 

maintain performance of a commercial sex act by the person. 3327 

 (b) Second degree.  An actor commits second degree misuse of documents in furtherance 3328 

of human trafficking when the actor:  3329 

(1) Knowingly destroys, conceals, removes, confiscates, or possesses any actual 3330 

or purported government identification document, including a passport or other immigration 3331 

document of any person; 3332 

(2) With intent to restrict the person’s liberty to move or travel in order to 3333 

maintain the services of the person. 3334 

 (c) Penalties.    3335 

(1) First degree misuse of documents in furtherance of human trafficking is a 3336 

Class 8 felony.  3337 

(2) Second degree misuse of documents in furtherance of human trafficking is a 3338 

Class 9 felony.  3339 

 § 22A-2608.  Commercial sex with a trafficked person. 3340 
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 (a) First degree.  An actor commits first degree commercial sex with a trafficked person 3341 

when the actor: 3342 

(1) Knowingly engages in a commercial sex act; 3343 

(2) When a coercive threat, explicit or implicit, or debt bondage by another person 3344 

causes the complainant to submit to or engage in the commercial sex act;   3345 

(3) Reckless as to the fact that the complainant is under 18 years of age, or, in 3346 

fact, the complainant is under 12 years of age.  3347 

 (b) Second degree.  An actor commits second degree commercial sex with a trafficked 3348 

person when the actor:  3349 

(1) Knowingly engages in a commercial sex act;  3350 

(2) When either:  3351 

(A) An explicit or implicit coercive threat, or debt bondage by another 3352 

person causes the complainant to submit to or engage in the commercial sex act; or 3353 

(B) The complainant is recruited, enticed, housed, transported, provided, 3354 

obtained, or maintained for the purpose of causing the person to submit to or engage in the 3355 

commercial sex act; and:  3356 

(i) The actor is reckless as to the fact that the complainant is under 3357 

18 years of age;  3358 

(ii) Incapable of appraising the nature of the commercial sex act or 3359 

of understanding the right to give or withhold consent to the commercial sex act, either due to a 3360 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 3361 

or mental illness when the actor has no similarly serious disability or illness; or  3362 
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(iii) Incapable of communicating willingness or unwillingness to 3363 

engage in the commercial sex act; or 3364 

(iv) The complainant is, in fact, under 12 years of age.   3365 

 (c) Penalties.    3366 

(1) First degree commercial sex with a trafficked person is a Class 3 felony.  3367 

(2) Second degree commercial sex with a trafficked person is a Class 4 felony.  3368 

 § 22A-2609.  Forfeiture. 3369 

 (a) Forfeiture penalty. In imposing sentence on any person convicted of a violation of 3370 

this chapter, the court may order, in addition to any sentence imposed, that the person shall 3371 

forfeit to the District of Columbia: 3372 

  (1) Any interest in any property, real or personal, that was used or planned to be 3373 

used to commit or to facilitate the commission of the violation; and 3374 

  (2) Any property, real or personal, constituting or derived from any proceeds that 3375 

the person obtained, directly or indirectly, as a result of the violation. 3376 

 (b) Property subject to forfeiture. The following shall be subject to forfeiture to the 3377 

District of Columbia and no property right shall exist in them: 3378 

  (1) Any property, real or personal, that was used or planned to be used to commit 3379 

or to facilitate the commission of an offense under this subchapter; and 3380 

  (2) Any property, real or personal, which constitutes or is derived from proceeds 3381 

traceable to an offense under this subchapter. 3382 

§ 22A-2610.  Reputation or opinion evidence. 3383 

(a) In a criminal case in which a person is accused of forced commercial sex under § 3384 

22A-2602, trafficking in forced commercial sex under § 22A-2604, sex trafficking of a minor or 3385 
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adult incapable of consenting under § 22A-2605, or benefitting from human trafficking under § 3386 

22 A-2606, reputation or opinion evidence of the past sexual behavior of the alleged victim is not 3387 

admissible.  Evidence of an alleged victim’s past sexual behavior other than reputation or 3388 

opinion evidence also is not admissible, unless such evidence other than reputation or opinion 3389 

evidence is admitted in accordance with § 22A-2310(b) and is constitutionally required to be 3390 

admitted.  3391 

 (b) Definitions.  For the purposes of this section, the term “past sexual behavior” means 3392 

sexual behavior other than the sexual behavior with respect to which an offense under this 3393 

subchapter is alleged.   3394 

 § 22A-2611.  Civil action. 3395 

 (a) An individual who is a victim of an offense prohibited by § 22A-2601, § 22A-2602, § 3396 

22A-2603, § 22A-2604, § 22A-2605, § 22A-2606, § 22A-2607, or § 22A-2608 may bring a civil 3397 

action in the Superior Court of the District of Columbia.  The court may award actual damages, 3398 

compensatory damages, punitive damages, injunctive relief, and any other appropriate relief.  A 3399 

prevailing plaintiff shall also be awarded attorney’s fees and costs.  Treble damages shall be 3400 

awarded on proof of actual damages where a defendant’s acts were willful and malicious. 3401 

 (b) Any action for recovery of damages arising out of an offense in this chapter may not 3402 

be brought after 5 years from when the victim knew, or reasonably should have been aware, of 3403 

any act constituting an offense in this chapter, or if the offense occurred while the victim was 3404 

less than 35 years of age, the date that the victim turns 40 years of age, whichever is later.   3405 

 (c) If a person entitled to sue is imprisoned, insane, or similarly incapacitated at the time 3406 

the cause of action accrues, so that it is impossible or impracticable for the person to bring an 3407 
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action, then the time of the incapacity is not part of the time limited for the commencement of 3408 

the action. 3409 

 (d) A defendant is estopped to assert a defense of the statute of limitations when the 3410 

expiration of the statute is due to conduct by the defendant inducing the plaintiff to delay the 3411 

filing of the action.  3412 

 § 22A-2612.  Limitation on liability and sentencing for human trafficking offenses. 3413 

 (a) Accomplice liability for victims of trafficking.  A person shall not be charged as an 3414 

accomplice to the commission of an offense under this chapter if, prior to commission of the 3415 

offense, the person was themself a victim of an offense under this chapter by the principal within 3416 

3 years prior to the conduct by the principal that constitutes the offense. 3417 

 (b) Conspiracy liability for victims of trafficking.  A person shall not be charged with 3418 

conspiracy to commit an offense under this chapter if, prior to the conspiracy, the person was 3419 

themself a victim of an offense under this chapter by a party to the conspiracy within 3 years 3420 

prior to the formation of the conspiracy.  3421 

 § 22A-2613.  Civil forfeiture.   3422 

 (a) Property subject to forfeiture.  The following are subject to civil forfeiture: 3423 

  (1) In fact, all conveyances, including aircraft, vehicles or vessels, which are 3424 

possessed with intent to be used, or are, in fact, used, to facilitate the commission of an offense 3425 

under this chapter; and  3426 

  (2) In fact, all money, coins, and currency which are possessed with intent to be 3427 

used, or are, in fact, used, to facilitate the commission of an offense under this chapter. 3428 

 (b) Requirements for forfeiture.  All seizures and forfeitures under this section shall be 3429 

pursuant to the standards and procedures set forth in Chapter 3 of Title 41. 3430 
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SUBCHAPTER VII.  TERRORISM. 3431 

[Reserved] 3432 

SUBCHAPTER VIII.  STALKING, OBSCENITY, AND INVASIONS OF PRIVACY.  3433 

§ 22A-2801.  Stalking. 3434 

 (a) Offense.  An actor commits stalking when the actor: 3435 

  (1) Purposely engages in a course of conduct directed at a complainant that 3436 

consists of 2 or more separate occasions of any of the following: 3437 

(A) Physically following or physically monitoring the complainant;  3438 

(B) Falsely personating the complainant; 3439 

(C) Contacting the complainant, by use of a telephone, mail, delivery 3440 

service, electronic message, in person, or any other means, negligent as to the fact that the 3441 

contact is without the complainant’s effective consent; or  3442 

(D) In fact, committing, soliciting, or attempting:  3443 

(i) Criminal threats under § 22A-2203; 3444 

(ii) Theft under § 22A-3201;  3445 

(iii) Identity theft under § 22A-3305; 3446 

(iv) Arson under § 22A-3601; 3447 

(v) Criminal damage to property under § 22A-3603; 3448 

(vi) Criminal graffiti under § 22A-3604; 3449 

(vii) Trespass under § 22A-3701; 3450 

(viii) Breach of home privacy under § 22A-5205; or 3451 

(ix) Indecent exposure under § 22A-5206; 3452 
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(2) Negligent as to the fact that the course of conduct is without the complainant’s 3453 

effective consent; and 3454 

(3) Either: 3455 

   (A) With intent to cause the complainant to: 3456 

(i) Fear for the complainant’s safety or the safety of another 3457 

person; or 3458 

(ii) Suffer significant emotional distress; or 3459 

   (B) Negligently causing the complainant to: 3460 

(i) Fear for the complainant’s safety or the safety of another 3461 

person; or 3462 

(ii) Suffer significant emotional distress. 3463 

 (b) Exclusions from liability.   3464 

(1) An actor does not commit an offense under subsection (a)(1)(C) of this section 3465 

when, in fact, the actor is expressing an opinion on a political or public matter, and the 3466 

expression is directed to a complainant who is a law enforcement officer, District official, 3467 

candidate for elected office, or employee of a business that serves the public, while the 3468 

complainant is involved in their official duties. 3469 

(2) An actor does not commit an offense under this section when, in fact, the actor 3470 

is: 3471 

(A) Authorized to engage in the conduct by a court order or District 3472 

statute, regulation, rule, or license; or 3473 

(B) Carrying out a specific, lawful commercial purpose or employment 3474 

duty, when acting within the reasonable scope of that purpose or duty. 3475 
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 (c) Unit of prosecution.  Under this section, where conduct is of a continuing nature, each 3476 

24-hour period constitutes one occasion.   3477 

 (d) Penalties.   3478 

  (1) Stalking is a Class A misdemeanor. 3479 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 3480 

increased by one class when the actor, in fact:  3481 

(A) Violates a court order or condition of release prohibiting or restricting 3482 

contact with the complainant;  3483 

(B) Has one or more prior convictions within 10 years for:  3484 

(i) Stalking under § 22A-2801 or a comparable offense; or  3485 

(ii) Electronic stalking under § 22A-2802 or a comparable offense; 3486 

   (C) Causes more than $5,000 in financial injury; or 3487 

   (D) Is 18 years of age or older, is at least 4 years older than the 3488 

complainant, and is reckless as to the fact that the complainant is under 18 years of age. 3489 

  (3) No repeat offender enhancement.  A person shall not be subject to both a 3490 

penalty enhancement under subsection (d)(2)(B) of this section and a repeat offender penalty 3491 

enhancement in § 22A-606 for the same conduct. 3492 

 (e) Definitions.  For the purposes of this section, the term “safety” means ongoing 3493 

security from significant intrusions on one’s bodily integrity or bodily movement. 3494 

 § 22A-2802.  Electronic stalking. 3495 

 (a) Offense.  An actor commits electronic stalking when the actor: 3496 

  (1) Purposely engages in a course of conduct directed at a complainant that 3497 

consists of 2 or more separate occasions of:  3498 
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(A) Creating an image or an audio recording of the complainant, other 3499 

than a derivative image or audio recording; or 3500 

(B) Accessing monitoring equipment or software, on property of another, 3501 

that discloses the complainant’s location;  3502 

  (2) Negligent as to the fact that the course of conduct is without the complainant’s 3503 

effective consent; and 3504 

  (3) Either: 3505 

   (A) With intent to cause the complainant to: 3506 

(i) Fear for the complainant’s safety or the safety of another 3507 

person; or 3508 

(ii) Suffer significant emotional distress; or 3509 

   (B) Negligently causing the complainant to: 3510 

(i) Fear for the complainant’s safety or the safety of another 3511 

person; or 3512 

(ii) Suffer significant emotional distress. 3513 

 (b) Exclusions from liability.   3514 

  (1) An actor does not commit an offense under subsection (a)(1)(A) of this section 3515 

when, in fact:   3516 

(A) The actor is a party to the communication on the audio recording; or  3517 

(B) One of the parties to the communication on the audio recording gives 3518 

effective consent to the conduct. 3519 

  (2) An actor does not commit an offense under this section when, in fact, the actor 3520 

is: 3521 
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(A) Authorized to engage in the conduct by a court order or District 3522 

statute, regulation, rule, or license; or 3523 

(B) Carrying out a specific, lawful commercial purpose or employment 3524 

duty, when acting within the reasonable scope of that purpose or duty. 3525 

 (c) Unit of prosecution.  Under this section, where conduct is of a continuing nature, each 3526 

24-hour period constitutes one occasion.   3527 

 (d) Penalties. 3528 

(1) Electronic stalking is a Class A misdemeanor.  3529 

(2) Penalty enhancements.  The penalty classification of this offense shall be 3530 

increased by one class when the actor, in fact:  3531 

(A) Violates a court order or condition of release prohibiting or restricting 3532 

contact with the complainant;  3533 

(B) Has one or more prior convictions within 10 years for:  3534 

(i) Stalking under § 22A-2801 or a comparable offense; or  3535 

(ii) Electronic stalking under § 22A-2802 or a comparable offense; 3536 

(C) Causes more than $5,000 in financial injury; or 3537 

(D) Is 18 years of age or older, is at least 4 years older than the 3538 

complainant, and is reckless as to the fact that the complainant is under 18 years of age. 3539 

  (3) No repeat offender enhancement.  A person shall not be subject to both a 3540 

penalty enhancement under subsection (d)(2)(B) of this section and a repeat offender penalty 3541 

enhancement in § 22A-606 for the same conduct. 3542 

 (e) Definitions.  For the purposes of this section, the term “safety” means ongoing 3543 

security from significant intrusions on one’s bodily integrity or bodily movement.   3544 
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 § 22A-2803.  Voyeurism. 3545 

 (a) First degree.  An actor commits first degree voyeurism when the actor:  3546 

  (1) Knowingly creates:  3547 

(A) An image, other than a derivative image, of the complainant’s nude or 3548 

undergarment-clad genitals, pubic area, anus, buttocks, or female breast below the top of the 3549 

areola;  3550 

(B) An image or audio recording, other than a derivative image or audio 3551 

recording, of the complainant engaging in or submitting to a sexual act or masturbation; or 3552 

(C) An image, other than a derivative image, of the complainant urinating 3553 

or defecating; 3554 

(2) Without the complainant’s effective consent; and 3555 

(3) In fact, the complainant has a reasonable expectation of privacy under the 3556 

circumstances. 3557 

 (b) Second degree.  An actor commits second degree voyeurism when the actor:  3558 

  (1) Knowingly observes directly:  3559 

(A) The complainant’s nude or undergarment-clad genitals, anus, pubic 3560 

area, buttocks, or female breast below the top of the areola;  3561 

(B) The complainant engaging in or submitting to a sexual act or 3562 

masturbation; or 3563 

(C) The complainant urinating or defecating. 3564 

  (2) Without the complainant’s effective consent; and 3565 

  (3) In fact, the complainant has a reasonable expectation of privacy under the 3566 

circumstances. 3567 
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 (c) Penalties. 3568 

(1) First degree voyeurism is a Class 9 felony.  3569 

(2) Second degree voyeurism is a Class B misdemeanor. 3570 

(3) Penalty enhancement.  The penalty classification of any gradation of this 3571 

offense shall be increased by one class when the actor is reckless as to the fact that the 3572 

complainant is under 18 years of age.  3573 

§ 22A-2804.  Unauthorized disclosure of a sexual recording. 3574 

 (a) Offense.  An actor commits unauthorized disclosure of a sexual recording when the 3575 

actor:  3576 

  (1) Knowingly distributes or displays to a person other than the complainant, or 3577 

makes accessible on an electronic platform to a user other than the complainant or actor:  3578 

   (A) An image of the complainant’s:  3579 

(i) Nude genitals or anus; or 3580 

(ii) Nude or undergarment-clad pubic area, buttocks, or female 3581 

breast below the top of the areola; or 3582 

   (B) An image or an audio recording of the complainant engaging in or 3583 

submitting to a sexual act, masturbation, or sadomasochistic abuse;  3584 

(2) Without the complainant’s effective consent; and 3585 

(3) Either:  3586 

   (A) After reaching an explicit or implicit agreement with the complainant 3587 

that the image or audio recording will not be distributed or displayed, with intent to: 3588 

(i) Alarm or sexually abuse, humiliate, harass, or degrade the 3589 

complainant; or  3590 
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(ii) Receive financial gain as a result of the distribution or display; 3591 

or 3592 

   (B) In fact, after personally obtaining the image or audio recording by 3593 

committing an offense that is, in fact: 3594 

(i) Voyeurism under § 22A-2803; 3595 

(ii) Theft under § 22A-3201; 3596 

(iii) Unauthorized use of property under § 22A-3202; or 3597 

(iv) Extortion under § 22A-3401. 3598 

 (b) Exclusions from liability.  3599 

(1) An actor does not commit an offense under this section when, in fact, the actor 3600 

is a licensee under the 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 3601 

U.S.C. § 151 et seq. 3602 

(2) An actor does not commit an offense under this section when, in fact, the actor 3603 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3604 

provided by another person. 3605 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section, that the 3606 

actor: 3607 

(1) With intent, exclusively and in good faith, to report possible illegal conduct or 3608 

seek legal counsel from any attorney;  3609 

(2) Distributed the image or audio recording to a person whom the actor 3610 

reasonably believes is:  3611 

(A) A law enforcement officer, prosecutor, or attorney; or  3612 
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(B) A teacher, school counselor, school administrator, or a person with a 3613 

responsibility under civil law for the health, welfare, or supervision of a person who is:  3614 

(i) Depicted in the image or audio recording; or  3615 

(ii) Involved in the creation of the image or audio recording. 3616 

 (d) Penalties.   3617 

(1) Unauthorized disclosure of a sexual recording is a Class B misdemeanor.  3618 

(2) Penalty enhancements.  The penalty classification of this offense shall be 3619 

increased by two classes when the actor knowingly:  3620 

(A) Distributes or displays the image or audio recording to 6 or more 3621 

persons other than the complainant; or  3622 

(B) Makes the image or audio recording publicly accessible on an 3623 

electronic platform to a user other than the complainant or actor. 3624 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 3625 

meaning as provided in 47 U.S.C. § 153(30). 3626 

 § 22A-2805.  Distribution of an obscene image. 3627 

 (a) Offense.  An actor commits distribution of an obscene image when the actor:  3628 

  (1) Knowingly distributes or displays to a complainant an image that depicts a 3629 

real or fictitious person engaging in or submitting to an actual or simulated:  3630 

(A) Sexual act;  3631 

(B) Sadomasochistic abuse; 3632 

(C) Masturbation;  3633 

(D) Sexual or sexualized display of the genitals, pubic area, or anus, when 3634 

there is less than a full opaque covering; 3635 
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(E) Sexual contact; or 3636 

(F) Sexual or sexualized display of the breast below the top of the areola, 3637 

or buttocks, when there is less than a full opaque covering;  3638 

  (2) Without the complainant’s effective consent; and 3639 

  (3) Reckless as to the fact that the image is obscene. 3640 

 (b) Exclusions from liability.  3641 

  (1) An actor does not commit an offense under this section when, in fact, the actor 3642 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 3643 

151 et seq. 3644 

  (2) An actor does not commit an offense under this section when, in fact, the actor 3645 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3646 

provided by another person. 3647 

  (3) An actor does not commit an offense under this section when, in fact, the actor 3648 

distributes or displays an image to a complainant in a location open to the general public or in an 3649 

electronic forum, unless the actor: 3650 

   (A) Knowingly distributes or displays the image directly to the 3651 

complainant; or  3652 

   (B) Purposely distributes or displays the image to the complainant. 3653 

  (4) An actor does not commit an offense under this section when, in fact, the actor 3654 

reasonably believes that they are distributing the image or audio recording to: 3655 

(A) A person who is depicted in the image or audio recording; 3656 

(B) A person who was involved in the creation or distribution of the image 3657 

or audio recording; or 3658 
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(C) A person with a responsibility under civil law for the health, welfare, 3659 

or supervision of a person who is:  3660 

(i) Depicted in the image or audio recording; or  3661 

(ii) Involved in the creation of the image or audio recording. 3662 

 (c) Affirmative defenses.   3663 

  (1) It is an affirmative defense to liability under this section that the actor, in fact:  3664 

(A) Is an employee of a school, museum, library, movie theater, or other 3665 

venue;  3666 

(B) Is acting within the reasonable scope of that role; and  3667 

(C) Has no control over the selection of the image. 3668 

  (2) It is an affirmative defense to liability under this section, that the actor: 3669 

(A) With intent, exclusively and in good faith, to report possible illegal 3670 

conduct or seek legal counsel from any attorney;  3671 

(B) Distributed the image or audio recording to a person whom the actor 3672 

reasonably believes is:  3673 

(i) A law enforcement officer, prosecutor, or attorney; or  3674 

(ii) A teacher, school counselor, school administrator. 3675 

 (d) Penalties.  Distribution of an obscene image is a Class C misdemeanor. 3676 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 3677 

meaning as provided in 47 U.S.C. § 153(30). 3678 

§ 22A-2806.  Distribution of an obscene image to a minor. 3679 

 (a) Offense.  An actor commits distribution of an obscene image to a minor when the 3680 

actor:  3681 
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  (1) Knowingly distributes or displays to a complainant an image that depicts a 3682 

real or fictitious person engaging in or submitting to an actual or simulated:  3683 

(A) Sexual act;  3684 

(B) Sadomasochistic abuse; 3685 

(C) Masturbation; 3686 

(D) Sexual or sexualized display of the genitals, pubic area, or anus, when 3687 

there is less than a full opaque covering; 3688 

(E) Sexual contact; or 3689 

(F) Sexual or sexualized display of the breast below the top of the areola 3690 

or buttocks, when there is less than a full opaque covering;  3691 

  (2) Reckless as to the fact that: 3692 

(A) The image is obscene; and 3693 

(B) The complainant is under 16 years of age; and 3694 

  (3) In fact, the actor is 18 years of age or older and at least 4 years older than the 3695 

complainant. 3696 

 (b) Exclusions from liability.  3697 

(1) An actor does not commit an offense under this section when, in fact, the actor 3698 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 3699 

151et seq. 3700 

(2) An actor does not commit an offense under this section when, in fact, the actor 3701 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3702 

provided by another person. 3703 
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(3) An actor does not commit an offense under this section when, in fact, the actor 3704 

distributes or displays an image to a complainant in a location open to the general public or in an 3705 

electronic forum, unless the actor: 3706 

   (A) Knowingly distributes or displays the image directly to the 3707 

complainant; or  3708 

   (B) Purposely distributes or displays the image to the complainant. 3709 

  (4) An actor does not commit an offense under this section when, in fact, the actor 3710 

reasonably believes that they are distributing the image or audio recording to: 3711 

(A) A person who is depicted in the image or audio recording; 3712 

(B) A person who was involved in the creation or distribution of the image 3713 

or audio recording; or 3714 

(C) A person with a responsibility under civil law for the health, welfare, 3715 

or supervision of a person who is:  3716 

(i) Depicted in the image or audio recording; or  3717 

(ii) Involved in the creation of the image or audio recording. 3718 

 (c) Affirmative defenses.   3719 

  (1) It is an affirmative defense to liability under this section that the actor in fact:  3720 

(A) Is an employee of a school, museum, library, movie theater, or other 3721 

venue;  3722 

(B) Is acting within the reasonable scope of that role; and  3723 

(C) Has no control over the selection of the image. 3724 

  (2) It is an affirmative defense to liability under this section that, in fact: 3725 

   (A) The actor: 3726 
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(i) Is married to, or in a domestic partnership with, the 3727 

complainant; or 3728 

(ii) Is no more than 4 years older than the complainant and in a 3729 

romantic, dating, or sexual relationship with the complainant; and       3730 

   (B) The complainant gives effective consent to the conduct or the actor 3731 

reasonably believes that complainant gave effective consent to the conduct. 3732 

 (d) Penalties.  Distribution of an obscene image to a minor is a Class B misdemeanor. 3733 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 3734 

meaning as provided in 47 U.S.C. § 153(30). 3735 

 § 22A-2807.  Creating or trafficking an obscene image of a minor. 3736 

 (a) First degree.  An actor commits first degree creating or trafficking an obscene image 3737 

of a minor when the actor:  3738 

  (1) Knowingly:    3739 

(A) Creates an image, other than a derivative image, by recording, 3740 

photographing, or filming the complainant, or produces or directs the creation of such an image;  3741 

(B) As a person with a responsibility under civil law for the health, 3742 

welfare, or supervision of the complainant, gives effective consent for the complainant to engage 3743 

in or submit to the recording, photographing, or filming of an image, other than a derivative 3744 

image;     3745 

(C) Displays, distributes, or manufactures with intent to distribute an 3746 

image; 3747 

(D) Makes an image accessible to another user on an electronic platform; 3748 

or 3749 
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(E) Sells or advertises an image; 3750 

  (2) Is reckless as to the fact that the image depicts, or will depict, in part or whole, 3751 

the body of a real complainant under 18 years of age engaging in or submitting to:  3752 

(A) A sexual act or simulated sexual act; 3753 

(B) Sadomasochistic abuse or simulated sadomasochistic abuse; 3754 

(C) Masturbation or simulated masturbation; or 3755 

(D) A sexual or sexualized display of the genitals, pubic area, or anus, 3756 

when there is less than a full opaque covering.  3757 

 (b) Second degree. An actor commits second degree creating or trafficking an obscene 3758 

image of a minor when the actor:   3759 

  (1) Knowingly:  3760 

(A) Creates an image, other than a derivative image, by recording, 3761 

photographing, or filming the complainant, or produces or directs the creation of such an image; 3762 

(B) As a person with a responsibility under civil law for the health, 3763 

welfare, or supervision of the complainant, gives effective consent for the complainant to engage 3764 

in or submit to the recording, photographing, or filming of an image, other than a derivative 3765 

image;     3766 

(C) Displays, distributes, or manufactures with intent to distribute an 3767 

image; 3768 

(D) Makes an image accessible to another user on an electronic platform; 3769 

or 3770 

(E) Sells or advertises an image;  3771 
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  (2) Is reckless as to the fact that the image depicts, or will depict, in part or whole, 3772 

the body of a real complainant under 18 years of age engaging in or submitting to:   3773 

(A) An obscene sexual contact; or  3774 

(B) An obscene sexual or sexualized display of the breast below the top of 3775 

the areola, or the buttocks, when there is less than a full opaque covering. 3776 

 (c) Exclusions from liability.  3777 

(1) An actor does not commit an offense under this section when, in fact, the actor 3778 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. 3779 

§ 151 et seq.   3780 

(2) An actor does not commit an offense under this section when, in fact, the actor 3781 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3782 

provided by another person.  3783 

 (d) Affirmative defenses.  3784 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 3785 

in fact, the image has, or will have, serious literary, artistic, political, or scientific value, when 3786 

considered as a whole.    3787 

  (2) It is an affirmative defense to liability under subsections (a)(1)(A), (B), (C), 3788 

and (D) and (b)(1)(A), (B), (C), and (D) of this section that, in fact:  3789 

(A) The actor is under 18 years of age; and 3790 

(B) Either: 3791 

(i) The actor is the only person under 18 years of age who is, or 3792 

who will be, depicted in the image; or 3793 
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(ii) The actor reasonably believes that every person under 18 years 3794 

of age who is, or who will be, depicted in the image, gives effective consent to the actor to 3795 

engage in the conduct constituting the offense. 3796 

  (3) It is an affirmative defense to liability under subsections (a)(1)(A), (C), and 3797 

(D) and (b)(1)(A), (C), and (D) of this section that, in fact:  3798 

(A) The actor is at least 18 years of age;  3799 

(B) Either:  3800 

(i) The actor is married to, or in a domestic partnership with, the 3801 

complainant; or  3802 

(ii) The actor is in a romantic, dating, or sexual relationship with 3803 

the complainant, and:   3804 

(I) When the complainant is under 16 years of age, the 3805 

actor is less than 4 years older than the complainant; or  3806 

(II) When the complainant is under 18 years of age and the 3807 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 3808 

authority over the complainant;  3809 

(C) The complainant is the only person who is, or who will be, depicted in 3810 

the image, or the actor and the complainant are the only persons who are, or who will be, 3811 

depicted in the image;  3812 

(D) The actor reasonably believes that the complainant gives effective 3813 

consent to the actor to engage in the conduct constituting the offense; and 3814 
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(E) Under subsections (a)(1)(C) and (D) and (b)(1)(C) and (D) of this 3815 

section, the actor reasonably believes that the recipient, the planned recipient, or the user of the 3816 

electronic platform is the complainant. 3817 

  (4) It is an affirmative defense to liability under subsections (a)(1)(C) and 3818 

(b)(1)(C) of this section for displaying or distributing an image that the actor:  3819 

   (A) With intent, exclusively and in good faith, to report possible illegal 3820 

conduct or seek legal counsel from any attorney; 3821 

   (B) In fact, distributes or displays the image to a person whom the actor 3822 

reasonably believes is: 3823 

(i) A law enforcement officer, prosecutor, or attorney; or 3824 

(ii) A teacher, school counselor, school administrator, or person 3825 

with a responsibility under civil law for the health, welfare, or supervision of a person that the 3826 

actor reasonably believes to be depicted in the image or involved in the creation of the image.    3827 

  (5)  It is an affirmative defense to liability under subsections (a)(1)(C), (D), and 3828 

(E) and (b)(1)(C), (D), and (E) of this section that the actor, in fact:  3829 

(A) Is an employee of a school, museum, library, movie theater, or other 3830 

venue;  3831 

(B) Is acting within the reasonable scope of that role; and  3832 

(C) Has no control over the creation or selection of the image.  3833 

 (e) Penalties.   3834 

(1) First degree creating or trafficking an obscene image of a minor is a 3835 

Class 7 felony. 3836 
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(2) Second degree creating or trafficking an obscene image of a minor is a 3837 

Class 8 felony. 3838 

 (f) Definitions.  For the purposes of this section, the term “licensee” shall have the same 3839 

meaning as provided in 47 U.S.C. § 153(30). 3840 

§ 22A-2808.  Possession of an obscene image of a minor. 3841 

  (a) First degree.  An actor commits first degree possession of an obscene image of a 3842 

minor when the actor:   3843 

(1) Knowingly possesses an image;  3844 

(2) Is reckless as to the fact that the image depicts, in part or whole, the body of a 3845 

real complainant under 18 years of age engaging in or submitting to:  3846 

(A) A sexual act or simulated sexual act; 3847 

(B) Sadomasochistic abuse or simulated sadomasochistic abuse; 3848 

(C) Masturbation or simulated masturbation; or 3849 

(D) A sexual or sexualized display of the genitals, pubic area, or anus, 3850 

when there is less than a full opaque covering. 3851 

 (b) Second degree.  An actor commits second degree possession of an obscene image of a 3852 

minor when the actor:     3853 

(1) Knowingly possesses an image;   3854 

(2) Is reckless as to the fact that the image depicts, in part or whole, the body of a 3855 

real complainant under 18 years of age engaging in or submitting to:  3856 

(A) An obscene sexual contact; or  3857 

(B) An obscene sexual or sexualized display of the breast below the top of 3858 

the areola, or the buttocks, when there is less than a full opaque covering. 3859 
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 (c) Exclusions from liability.    3860 

(1) An actor does not commit an offense under this section when, in fact, the actor 3861 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to such Act.  3862 

(2) An actor does not commit an offense under this section when, in fact, the actor 3863 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3864 

provided by another person. 3865 

 (d) Affirmative defenses. 3866 

(1) It is an affirmative defense to liability under subsection (a) of this section that, 3867 

in fact, the image has serious literary, artistic, political, or scientific value, when considered as a 3868 

whole.    3869 

(2) It is an affirmative defense to liability under this section that, in fact:  3870 

   (A) The actor is under 18 years of age; and  3871 

   (B) Either: 3872 

(i) The actor is the only person under 18 years of age who is 3873 

depicted in the image; or     3874 

(ii) The actor reasonably believes that every person under 18 years 3875 

of age who is depicted in the image gives effective consent to the actor to engage in the conduct 3876 

constituting the offense. 3877 

  (3) It is an affirmative defense to liability under this section that, in fact: 3878 

 (A) The actor is at least 18 years of age; 3879 

 (B) Either:   3880 

(i) The actor is married to, or in a domestic partnership with, the 3881 

complainant; or 3882 
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(ii) The actor is in a romantic, dating, or sexual relationship with 3883 

the complainant, and:        3884 

(I) When the complainant is under 16 years of age, the 3885 

actor is less than 4 years older than the complainant; or   3886 

(II) When the complainant is under 18 years of age and the 3887 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 3888 

authority over the complainant; and  3889 

(C) The complainant is the only person who is depicted in the image, or 3890 

the actor and the complainant are the only persons who are depicted in the image; and 3891 

(D) The actor reasonably believes that the complainant gives effective 3892 

consent to the actor to engage in the conduct constituting the offense. 3893 

  (4) It is an affirmative defense to liability under this section that the actor: 3894 

   (A) With intent, exclusively and in good faith, to report possible illegal 3895 

conduct or to seek legal counsel from any attorney;  3896 

   (B) In fact, promptly contacts a person whom the actor reasonably 3897 

believes is: 3898 

(i) A law enforcement officer, prosecutor, or attorney; or  3899 

(ii) A teacher, school counselor, school administrator, or person 3900 

with a responsibility under civil law for the health, welfare, or supervision of the complainant 3901 

that the actor reasonably believes to be depicted in the image; and 3902 

   (C) Either:  3903 

    (i) Promptly distributes the image to one of the individuals 3904 

specified in subsection (d)(3)(B)(i) or (ii) of this section, without making or retaining a copy; or  3905 
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    (ii) Affords a law enforcement officer access to the image.  3906 

  (5) It is an affirmative defense to liability under this section that the actor, in fact:   3907 

   (A) Is an employee of a school, museum, library, movie theater, or other 3908 

venue;  3909 

   (B) Is acting within the reasonable scope of that role; and  3910 

   (C) Has no control over the creation or selection of the image.  3911 

  (6) It is an affirmative defense to liability under this section that the actor 3912 

possesses the image: 3913 

(A) With intent, exclusively and in good faith, to permanently dispose of 3914 

the item; and 3915 

(B) In fact, the actor does not possess the item longer than is reasonably 3916 

necessary to permanently dispose of the item. 3917 

 (e) Penalties.   3918 

(1) First degree possession of an obscene image of a minor is a Class 8 felony. 3919 

(2) Second degree possession of an obscene image of a minor is a Class 9 felony. 3920 

 (f) Definitions.  For the purposes of this section, the term “licensee” shall have the same 3921 

meaning as provided in 47 U.S.C. § 153(30). 3922 

§ 22A-2809.  Arranging a live sexual performance of a minor. 3923 

 (a) First degree.  An actor commits first degree arranging a live sexual performance of a 3924 

minor when the actor:  3925 

  (1) Knowingly:  3926 

(A) Creates, produces, or directs a live performance;   3927 
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(B) As a person with a responsibility under civil law for the health, 3928 

welfare, or supervision of the complainant, gives effective consent for the complainant to engage 3929 

in or submit to the creation of a live performance; or    3930 

(C) Sells admission to or advertises a live performance; 3931 

  (2) Reckless as to the fact that the live performance depicts, or will depict, in part 3932 

or whole, the body of a real complainant under 18 years of age engaging in or submitting to:    3933 

(A) A sexual act or simulated sexual act; 3934 

(B) Sadomasochistic abuse or simulated sadomasochistic abuse; 3935 

(C) Masturbation or simulated masturbation; or 3936 

(D) A sexual or sexualized display of the genitals, pubic area, or anus, 3937 

when there is less than a full opaque covering.  3938 

 (b) Second degree.  An actor commits second degree arranging a live sexual performance 3939 

of a minor when the actor:   3940 

  (1) Knowingly:    3941 

(A) Creates, produces, or directs a live performance;    3942 

(B) As a person with a responsibility under civil law for the health, 3943 

welfare, or supervision of the complainant, gives effective consent for the complainant to engage 3944 

in or submit to the creation of a live performance; or    3945 

(C) Sells admission to or advertises a live performance; 3946 

  (2) Reckless as to the fact that the live performance depicts, or will depict, in part 3947 

or whole, the body of a real complainant under 18 years of age engaging in or submitting to:   3948 

   (A) An obscene sexual contact; or  3949 
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   (B) An obscene sexual or sexualized display of the breast below the top of 3950 

the areola, or the buttocks, when there is less than a full opaque covering. 3951 

 (c) Affirmative defenses.    3952 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 3953 

in fact, the live performance has, or will have, serious literary, artistic, political, or scientific 3954 

value, when considered as a whole.     3955 

  (2) It is an affirmative defense to liability under subsections (a)(1)(A) and (B) and 3956 

(b)(1)(A) and (B) of this section that, in fact:  3957 

(A) The actor is under 18 years of age; and 3958 

(B) Either: 3959 

(i) The actor is the only person under 18 years of age who is, or 3960 

who will be, depicted in the live performance; or   3961 

(ii) The actor reasonably believes that every person under 18 years 3962 

of age who is, or who will be, depicted in the live performance, gives effective consent to the 3963 

actor to engage in the conduct constituting the offense. 3964 

  (3) It is an affirmative defense to liability under subsections (a)(1)(A) and 3965 

(b)(1)(A) of this section, that, in fact:   3966 

   (A) The actor is at least 18 years of age; 3967 

   (B) Either: 3968 

(i) The actor is married to, or in a domestic partnership with, the 3969 

complainant; or  3970 

(ii) The actor is in a romantic, dating, or sexual relationship with 3971 

the complainant, and:        3972 
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(I) When the complainant is under 16 years of age, the 3973 

actor is less than 4 years older than the complainant; or  3974 

(II) When the complainant is under 18 years of age and the 3975 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 3976 

authority over the complainant;  3977 

(C) The complainant is the only person who is, or who will be, depicted in 3978 

the live performance, or the actor and complainant are the only persons who are, or who will be, 3979 

depicted in the live performance;  3980 

(D) The actor reasonably believes that the complainant gives effective 3981 

consent to the actor to engage in the conduct constituting the offense; and 3982 

(E) The actor reasonably believes that the actor is the only audience for 3983 

the live performance, other than the complainant.  3984 

  (4) It is an affirmative defense to subsections (a)(1)(C) and (b)(1)(C) of this 3985 

section that the actor, in fact:  3986 

(A) Is an employee of a school, museum, library, movie theater, or 3987 

other venue;  3988 

(B) Is acting within the reasonable scope of that role;  3989 

(C) Has no control over the creation or selection of the live 3990 

performance; and  3991 

(D) Does not record, photograph, or film the live performance.  3992 

 (d) Penalties.   3993 

(1) First degree arranging a live sexual performance of a minor is a Class 7 3994 

felony. 3995 
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(2) Second degree arranging a live sexual performance of a minor is a Class 8 3996 

felony.   3997 

 § 22A-2810.  Attending or viewing a live sexual performance of a minor. 3998 

 (a) First degree.  An actor commits attending or viewing a live sexual performance of a 3999 

minor when the actor:     4000 

(1) Knowingly attends or views a live performance or views a live broadcast;  4001 

(2) Reckless as to the fact that the live performance or live broadcast depicts, in 4002 

part or whole, the body of a real complainant under 18 years of age engaging in or submitting to: 4003 

(A) A sexual act or simulated sexual act; 4004 

(B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4005 

(C) Masturbation or simulated masturbation; or 4006 

(D) A sexual or sexualized display of the genitals, pubic area, or anus, 4007 

when there is less than a full opaque covering. 4008 

 (b) Second degree.  An actor commits attending or viewing a live sexual performance of 4009 

a minor when the actor:     4010 

(1) Knowingly attends or views a live performance or views a live broadcast;   4011 

(2) Reckless as to the fact that the live performance or live broadcast depicts, in 4012 

part or whole, the body of a real complainant under 18 years of age engaging in or submitting to:   4013 

(A) An obscene sexual contact; or 4014 

(B) An obscene sexual or sexualized display of the breast below the top of 4015 

the areola, or the buttocks, when there is less than a full opaque covering. 4016 

 (c) Affirmative defenses.  4017 
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(1) It is an affirmative defense to liability under this section that, in fact, the live 4018 

performance or live broadcast has serious literary, artistic, political, or scientific value, when 4019 

considered as a whole.    4020 

(2) It is an affirmative defense to liability under this section that, in fact: 4021 

   (A) The actor is under 18 years of age; and  4022 

   (B) Either: 4023 

(i) The actor is the only person under 18 years of age who is 4024 

depicted in the live performance or live broadcast; or 4025 

(ii) The actor reasonably believes that every person under 18 years 4026 

of age who is depicted in the live performance or live broadcast gives effective consent to the 4027 

actor to engage in the conduct constituting the offense. 4028 

  (3) It is an affirmative defense to liability under this section that, in fact:   4029 

(A) The actor is at least 18 years of age;    4030 

(B) Either:  4031 

(i) The actor is married to, or in a domestic partnership with, the 4032 

complainant; or  4033 

(ii) The actor is in a romantic, dating, or sexual relationship with 4034 

the complainant, and:      4035 

(I) When the complainant is under 16 years of age, the 4036 

actor is less than 4 years older than the complainant; or    4037 

(II) When the complainant is under 18 years of age and the 4038 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4039 

authority over the complainant;  4040 
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(C) The complainant is the only person that is depicted in the live 4041 

performance or live broadcast, or the actor and the complainant are the only persons that are 4042 

depicted in the live performance or live broadcast;  4043 

(D) The actor reasonably believes that the complainant gives effective 4044 

consent to the actor to engage in the conduct constituting the offense; and   4045 

(E) The actor reasonably believes that the actor is the only audience for 4046 

the live performance or live broadcast, other than the complainant.  4047 

  (4) It is an affirmative defense to liability under this section that the actor, in fact:  4048 

(A) Is an employee of a school, museum, library, movie theater, or other 4049 

venue;  4050 

(B) Is acting within the reasonable scope of that role;  4051 

(C) Has no control over the creation or selection of the live performance 4052 

or live broadcast; and  4053 

(D) Does not record, photograph, or film the live performance or live 4054 

broadcast.  4055 

 (d) Penalties.   4056 

(1) First degree attending or viewing a live sexual performance of a minor is a 4057 

Class 8 felony. 4058 

(2) Second degree attending or viewing a live sexual performance of a minor is a 4059 

Class 9 felony. 4060 

CHAPTER 3.  PROPERTY OFFENSES. 4061 

SUBCHAPTER I.  PROPERY OFFENSE SUBTITLE PROVISIONS. 4062 

 § 22A-3101.  Aggregation to determine property offense grades.   4063 
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 (a) Requirements for aggregation.  When a single scheme or systematic course of 4064 

conduct could give rise to multiple charges of an offense listed in subsection (b) of this section, 4065 

the government instead may bring one charge and aggregate the values, amounts of damage, or 4066 

quantities of the property involved to determine the grade of the offense.   4067 

 (b) Offenses subject to aggregation.  Aggregation under subsection (a) of this section 4068 

may be applied to the following offenses:  4069 

(1) Theft under § 22A-3201; 4070 

(2) Unlawful creation or possession of a recording under § 22A-3205; 4071 

(3) Fraud under § 22A-3301; 4072 

(4) Payment card fraud under § 22A-3302; 4073 

(5) Check fraud under § 22A-3303; 4074 

(6) Forgery under § 22A-3304; 4075 

(7) Identity theft under § 22A-3305; 4076 

(8) Unlawful labeling of a recording under § 22A-3307; 4077 

(9) Financial exploitation of a vulnerable adult or elderly person under § 22A-4078 

3308; 4079 

(10) Extortion under § 22A-3401; 4080 

(11) Possession of stolen property under § 22A-3501; 4081 

(12) Trafficking of stolen property under § 22A-3502; 4082 

(13) Alteration of motor vehicle identification number under § 22A-3503; and 4083 

(14) Criminal damage to property under § 22A-3603. 4084 

 SUBCHAPTER II.  THEFT. 4085 

§ 22A-3201.  Theft.   4086 
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 (a) First degree.  An actor commits first degree theft when the actor: 4087 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4088 

another; 4089 

(2) Without the consent of an owner;  4090 

(3) With intent to deprive an owner of the property; and  4091 

(4) In fact, the property has a value of $500,000 or more.  4092 

 (b) Second degree.  An actor commits second degree theft when the actor: 4093 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4094 

another; 4095 

(2) Without the consent of an owner;  4096 

(3) With intent to deprive an owner of the property; and 4097 

(4) In fact, the property has a value of $50,000 or more. 4098 

 (c) Third degree.  An actor commits third degree theft when the actor: 4099 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4100 

another; 4101 

(2) Without the consent of an owner;  4102 

(3) With intent to deprive an owner of the property; and 4103 

(4) In fact: 4104 

(A) The property has a value of $5,000 or more; or   4105 

(B) The property is a motor vehicle. 4106 

 (d) Fourth degree.  An actor commits fourth degree theft when the actor: 4107 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4108 

another; 4109 



177 
 

(2) Without the consent of an owner;  4110 

(3) With intent to deprive an owner of the property; and 4111 

(4) In fact:  4112 

(A) The property has a value of $500 or more; or    4113 

(B) The property is taken from a complainant who possesses the property 4114 

within the complainant's immediate physical control.  4115 

 (e) Fifth degree.  An actor commits fifth degree theft when the actor: 4116 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4117 

another; 4118 

(2) Without the consent of an owner;  4119 

(3) With intent to deprive an owner of the property; and  4120 

(4) In fact, the property has any value. 4121 

 (f) Exclusion from liability.  An actor does not commit an offense under this section for 4122 

conduct that, in fact, constitutes a failure to pay established fare or to present a valid transfer 4123 

under § 35-252. 4124 

 (g) Penalties.   4125 

(1) First degree theft is a Class 7 felony.  4126 

(2) Second degree theft is a Class 8 felony.  4127 

(3) Third degree theft is a Class 9 felony.  4128 

(4) Fourth degree theft is a Class A misdemeanor.  4129 

(5) Fifth degree theft is a Class C misdemeanor.  4130 

 § 22A-3202.  Unauthorized use of property.   4131 

 (a) Offense.  An actor commits unauthorized use of property when the actor: 4132 
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  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4133 

another;  4134 

  (2) Without the effective consent of an owner.    4135 

 (b) Exclusion from liability.  An actor does not commit an offense under this section for 4136 

conduct that, in fact, constitutes a failure to pay established fare or to present a valid transfer 4137 

under § 35-252.  4138 

 (c) Defense.  It is a defense to liability under this section that, in fact: 4139 

  (1) The actor reasonably believes that the property is lost or was stolen by a third 4140 

party; and  4141 

  (2) Engages in the conduct constituting the offense with intent to return the 4142 

property to a lawful owner. 4143 

 (d) Penalties.  Unauthorized use of property is a Class D misdemeanor.   4144 

 § 22A-3203.  Unauthorized use of a motor vehicle.   4145 

 (a) Offense.  An actor commits unauthorized use of a motor vehicle when the actor: 4146 

  (1) Knowingly operates a motor vehicle;  4147 

  (2) Without the effective consent of an owner. 4148 

 (b) Defense.  It is a defense to liability under this section that, in fact: 4149 

  (1) The actor reasonably believes that the motor vehicle is lost or was stolen by a 4150 

third party; and  4151 

  (2) Engages in the conduct constituting the offense with intent to return the motor 4152 

vehicle to a lawful owner. 4153 

 (c) Penalties.  Unauthorized use of a motor vehicle is a Class A misdemeanor.  4154 

§ 22A-3204.  Shoplifting.    4155 



179 
 

 (a) Offense.  An actor commits shoplifting when the actor: 4156 

  (1) Knowingly: 4157 

(A) Holds or carries on the actor’s person, or conceals; 4158 

(B) Removes, alters, or transfers the price tag, serial number, or other 4159 

identification mark that is imprinted on or attached to; or 4160 

(C) Transfers from one container or package to another container or 4161 

package; 4162 

  (2) Personal property of another that is: 4163 

(A) Displayed or offered for sale; or  4164 

(B) Held or stored on the premises in reasonably close proximity to the 4165 

customer sales area, for future display or sale; 4166 

  (3) With intent to take or make use of the property without complete payment. 4167 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 4168 

this section.   4169 

 (c) Penalties.  Shoplifting is a Class D misdemeanor.  4170 

 (d) Qualified immunity.  A person who displays, holds, stores, or offers for sale personal 4171 

property as specified in subsection (a)(2) of this section, or an employee or agent of such a 4172 

person, who detains or causes the arrest of a person in a place where such property is displayed, 4173 

held, stored, or offered for sale shall not be held liable for detention, false imprisonment, 4174 

malicious prosecution, defamation, or false arrest, in any proceeding arising out of such 4175 

detention or arrest, if, in fact: 4176 
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(1) The person detaining or causing the arrest has, at the time thereof, probable 4177 

cause to believe that the person detained or arrested committed an offense described in this 4178 

section; 4179 

(2) The manner of the detention or arrest is reasonable;    4180 

(3) Law enforcement authorities are notified as soon as practicable; and 4181 

(4) The person detained or arrested is released as soon as practicable after the 4182 

detention or arrest, or is surrendered to law enforcement authorities as soon as practicable.  4183 

§ 22A-3205.  Unlawful creation or possession of a recording. 4184 

 (a) First degree.  An actor commits first degree unlawful creation or possession of a 4185 

recording when the actor:  4186 

  (1) Knowingly makes, obtains, or possesses either: 4187 

(A) A sound recording that is a copy of an original sound recording that 4188 

was fixed before February 15, 1972; or 4189 

(B) A sound recording or audiovisual recording of a live performance; 4190 

(2) Without the effective consent of an owner;  4191 

(3) With intent to sell, rent, or otherwise use the recording for commercial gain or 4192 

advantage; and 4193 

(4) In fact, the number of recordings made, obtained, or possessed is 100 or more. 4194 

 (b) Second degree.  An actor commits second degree unlawful creation or possession of a 4195 

recording when the actor: 4196 

  (1) Knowingly makes, obtains, or possesses either:  4197 

(A) A sound recording that is a copy of an original sound recording that 4198 

was fixed before February 15, 1972; or 4199 
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(B) A sound recording or audiovisual recording of a live performance; 4200 

(2) Without the effective consent of an owner;  4201 

(3) With intent to sell, rent, or otherwise use the recording for commercial gain or 4202 

advantage; and  4203 

(4) In fact, any number of recordings were made, obtained, or possessed.   4204 

 (c) Exclusions from liability.  An actor does not commit an offense under this section 4205 

when the actor, in fact: 4206 

(1) Copies or reproduces a sound recording or audiovisual recording in the 4207 

manner specifically permitted by Title 17 of the United States Code; or 4208 

(2) Copies or reproduces a sound recording that is made by a licensed radio or 4209 

television station or a cable broadcaster solely for broadcast or archival use. 4210 

 (d) Penalties. 4211 

  (1) First degree unlawful creation or possession of a recording is a Class C 4212 

misdemeanor.  4213 

  (2) Second degree unlawful creation or possession of a recording is a Class D 4214 

misdemeanor.  4215 

 (e) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4216 

penalties provided by this section, order the forfeiture and destruction or other disposition of all 4217 

sound recordings, audiovisual recordings, and equipment used, or attempted to be used, in 4218 

violation of this section. 4219 

§ 22A-3206.  Unlawful operation of a recording device in a movie theater. 4220 

 (a) Offense.  An actor commits unlawful operation of a recording device in a movie 4221 

theater when the actor:  4222 
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(1) Knowingly operates a recording device within a movie theater; 4223 

(2) Without the effective consent of an owner of the movie theater; and  4224 

(3) With intent to record a motion picture, or any part of it.  4225 

 (b) Penalties.  Unlawful operation of a recording device in a movie theater is a Class D 4226 

misdemeanor.   4227 

 (c) Qualified immunity.  An owner of the movie theater specified in subsection (a) of this 4228 

section, or the owner’s employee or agent, who detains or causes the arrest of a person in, or 4229 

immediately adjacent to, the movie theater, shall not be held liable for detention, false 4230 

imprisonment, malicious prosecution, defamation, or false arrest in any proceeding arising out of 4231 

such detention or arrest, if, in fact: 4232 

(1) The person detaining or causing the arrest has, at the time thereof, probable 4233 

cause to believe that the person detained or arrested committed, or attempted to commit, an 4234 

offense described in this section; 4235 

(2) The manner of the detention or arrest is reasonable; 4236 

(3) Law enforcement authorities are notified as soon as practicable; and 4237 

(4) The person detained or arrested is released as soon as practicable after the 4238 

detention or arrest, or is surrendered to law enforcement authorities as soon as practicable. 4239 

 (d) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4240 

penalties provided by this section, order the forfeiture and destruction or other disposition of any 4241 

recording and all equipment used, or attempted to be used, in violation of this section.  4242 

SUBCHAPTER III.  FRAUD. 4243 

 § 22A-3301.  Fraud.  4244 

 (a) First degree.  An actor commits first degree fraud when the actor: 4245 
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(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4246 

another;  4247 

(2) With the consent of an owner obtained by deception; 4248 

(3) With intent to deprive an owner of the property; and 4249 

(4) In fact: 4250 

(A) The property, other than labor or services, has a value of $500,000 or 4251 

more; or 4252 

(B) The property is 2080 hours or more of labor or services.  4253 

 (b) Second degree.  An actor commits second degree fraud when the actor:  4254 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4255 

another;  4256 

(2) With the consent of an owner obtained by deception; 4257 

(3) With intent to deprive an owner of the property; and 4258 

(4) In fact: 4259 

(A) The property, other than labor or services, has a value of $50,000 or 4260 

more; or 4261 

(B) The property is 160 hours or more of labor or services.  4262 

 (c) Third degree.  An actor commits third degree fraud when the actor: 4263 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4264 

another;  4265 

(2) With the consent of an owner obtained by deception; 4266 

(3) With intent to deprive an owner of the property; and 4267 

(4) In fact: 4268 
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(A) The property, other than labor or services, has a value of $5,000 or 4269 

more; or 4270 

(B) The property is 40 hours or more of labor or services.      4271 

 (d) Fourth degree.  An actor commits fourth degree fraud when the actor: 4272 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4273 

another;  4274 

(2) With the consent of an owner obtained by deception; 4275 

(3) With intent to deprive an owner of the property; and 4276 

(4) In fact: 4277 

(A) The property, other than labor or services, has a value of $500 or 4278 

more; or 4279 

(B) The property is 8 hours or more of labor or services.      4280 

 (e) Fifth degree.  An actor commits fifth degree fraud when the actor: 4281 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4282 

another;  4283 

(2) With the consent of an owner obtained by deception;  4284 

(3) With intent to deprive an owner of the property; and 4285 

(4) In fact, the property has any value. 4286 

 (f) Penalties.   4287 

(1) First degree fraud is a Class 7 felony.  4288 

(2) Second degree fraud is a Class 8 felony.  4289 

(3) Third degree fraud is a Class 9 felony.  4290 

(4) Fourth degree fraud is a Class A misdemeanor.  4291 
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(5) Fifth degree fraud is a Class C misdemeanor.   4292 

§ 22A-3302.  Payment card fraud.     4293 

 (a) First degree.  An actor commits first degree payment card fraud when the actor: 4294 

  (1) Knowingly obtains or pays for property by using a payment card:   4295 

(A) Without the effective consent of the person to whom the payment card 4296 

was issued; 4297 

(B) After the payment card was revoked or canceled; 4298 

(C) When the payment card was never issued; or 4299 

(D) For the actor’s own purposes, when the actor is an employee or 4300 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4301 

  (2) In fact, the property has a value of $500,000 or more.   4302 

 (b) Second degree.  An actor commits second degree payment card fraud when the actor: 4303 

  (1) Knowingly obtains or pays for property by using a payment card:   4304 

(A) Without the effective consent of the person to whom the payment card 4305 

was issued; 4306 

(B) After the payment card was revoked or canceled; 4307 

(C) When the payment card was never issued; or 4308 

(D) For the actor’s own purposes, when the actor is an employee or 4309 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4310 

  (2) In fact, the property has a value of $50,000 or more.   4311 

 (c) Third degree.  An actor commits third degree payment card fraud when the actor: 4312 

  (1) Knowingly obtains or pays for property by using a payment card:   4313 
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(A) Without the effective consent of the person to whom the payment card 4314 

was issued; 4315 

(B) After the payment card was revoked or canceled; 4316 

(C) When the payment card was never issued; or 4317 

(D) For the actor’s own purposes, when the actor is an employee or 4318 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4319 

  (2) In fact, the property has a value of $5,000 or more.  4320 

 (d) Fourth degree.  An actor commits fourth degree payment card fraud when the actor: 4321 

  (1) Knowingly obtains or pays for property by using a payment card:   4322 

(A) Without the effective consent of the person to whom the payment card 4323 

was issued; 4324 

(B) After the payment card was revoked or canceled; 4325 

(C) When the payment card was never issued; or 4326 

(D) For the actor’s own purposes, when the actor is an employee or 4327 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4328 

  (2) In fact, the property has a value of $500 or more.  4329 

 (e) Fifth degree.  An actor commits fifth degree payment card fraud when the actor:  4330 

  (1) Knowingly obtains or pays for property by using a payment card:   4331 

(A) Without the effective consent of the person to whom the payment card 4332 

was issued; or 4333 

(B) After the payment card was revoked or canceled; or 4334 

(C) When the payment card was never issued; or 4335 
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(D) For the actor’s own purposes, when the actor is an employee or 4336 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4337 

  (2) In fact, the property has any value.  4338 

 (f) Penalties.   4339 

(1) First degree payment card fraud is a Class 7 felony.   4340 

(2) Second degree payment card fraud is a Class 8 felony.   4341 

(3) Third degree payment card fraud is a Class 9 felony.   4342 

(4) Fourth degree payment card fraud is a Class A misdemeanor.   4343 

(5) Fifth degree payment card fraud is a Class C misdemeanor.  4344 

§ 22A-3303.  Check fraud.  4345 

 (a) First degree.  An actor commits first degree check fraud when the actor: 4346 

(1) Knowingly obtains or pays for property by using a check;  4347 

(2) With intent that the check not be honored in full upon presentation to the bank 4348 

or depository institution drawn upon; and 4349 

(3) The amount of loss to the check holder is, in fact, $5,000 or more.  4350 

 (b) Second degree.  An actor commits second degree check fraud when the actor: 4351 

(1) Knowingly obtains or pays for property by using a check; 4352 

(2) With intent that the check not be honored in full upon presentation to the bank 4353 

or depository institution drawn upon; and 4354 

(3) The amount of loss to the check holder is, in fact, $500 or more.  4355 

 (c) Third degree.  An actor commits third degree check fraud when the actor: 4356 

(1) Knowingly obtains or pays for property by using a check; 4357 
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(2) With intent that the check not be honored in full upon presentation to the bank 4358 

or depository institution drawn upon; and 4359 

(3) The amount of loss to the check holder is, in fact, any amount.  4360 

 (d) Penalties. 4361 

(1) First degree check fraud is a Class 9 felony.   4362 

(2) Second degree check fraud is a Class A misdemeanor.   4363 

(3) Third degree check fraud is a Class C misdemeanor.   4364 

§ 22A-3304.  Forgery.   4365 

 (a) First degree.  An actor commits first degree forgery when the actor: 4366 

  (1) Commits third degree forgery; and  4367 

  (2) The written instrument appears to be, in fact:  4368 

(A) A stock certificate, bond, or other instrument representing an interest 4369 

in or claim against a corporation or other organization of its property; 4370 

(B) A public record, or instrument filed in a public office or with a public 4371 

servant; 4372 

(C) A written instrument officially issued or created by a public office, 4373 

public servant, or government instrumentality; 4374 

(D) A deed, will, codicil, contract, assignment, commercial instrument, or 4375 

other instrument which does or may evidence, create, transfer, terminate, or otherwise affect a 4376 

legal right, interest, obligation, or status; or 4377 

(E) A written instrument having a value of $50,000 or more. 4378 

 (b) Second degree.  An actor commits second degree forgery when the actor:  4379 

  (1) Commits third degree forgery; and 4380 
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  (2) The written instrument appears to be, in fact:   4381 

(A) A token, fare card, public transportation transfer certificate, or other 4382 

article manufactured for use as a symbol of value in place of money for the purchase of property 4383 

or services; 4384 

(B) A prescription of a duly licensed physician or other person authorized 4385 

to issue the same for any controlled substance or other instrument or devices used in the taking 4386 

or administering of controlled substances for which a prescription is required by law; or 4387 

(C) A written instrument having a value of $5,000 or more. 4388 

 (c) Third degree.  An actor commits third degree forgery when the actor: 4389 

  (1) Knowingly does any of the following:  4390 

(A) Alters a written instrument without authorization, and the written 4391 

instrument is reasonably adapted to deceive a person into believing it is genuine;  4392 

(B) Makes or completes a written instrument:  4393 

    (i) That appears:  4394 

(I) To be the act of another who did not authorize that act, 4395 

or  4396 

(II) To have been made or completed at a time or place or 4397 

in a numbered sequence other than was in fact the case, or 4398 

(III) To be a copy of an original when no such original 4399 

existed; and 4400 

    (ii) The written instrument is reasonably adapted to deceive a 4401 

person into believing the written instrument is genuine; or 4402 
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   (C) Transmits or otherwise uses a written instrument that was made, 4403 

signed, or altered in a manner specified in subsection (c)(1)(A) or (B) of this section;   4404 

  (2) With intent to: 4405 

   (A) Obtain the property of another by deception; or 4406 

   (B) Harm another person. 4407 

 (d) Penalties.   4408 

(1) First degree forgery is a Class 8 felony.  4409 

(2) Second degree forgery is a Class 9 felony.   4410 

(3) Third degree forgery is a Class A misdemeanor.   4411 

§ 22A-3305.  Identity theft.    4412 

 (a) First degree.  An actor commits identity theft when the actor: 4413 

  (1) Commits fifth degree identity theft; and  4414 

  (2) The value of the property intended to be obtained or the amount of the 4415 

payment intended to be avoided, or the financial injury, whichever is greater, in fact, is $500,000 4416 

or more.   4417 

 (b) Second degree.  An actor commits second degree identity theft when the actor: 4418 

  (1) Commits fifth degree identity theft; and  4419 

  (2) The value of the property intended to be obtained or the amount of the 4420 

payment intended to be avoided, or the financial injury, whichever is greater, in fact, is $50,000 4421 

or more.   4422 

 (c) Third degree.  An actor commits third degree identity theft when the actor: 4423 

  (1) Commits fifth degree identity theft; and  4424 
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  (2) The value of the property intended to be obtained or the amount of the 4425 

payment intended to be avoided, or the financial injury, whichever is greater, in fact, is $5,000 or 4426 

more.   4427 

 (d) Fourth degree.  A person commits fourth degree identity theft when the actor: 4428 

  (1) Commits fifth degree identity theft; and  4429 

  (2) The value of the property intended to be obtained or the amount of the 4430 

payment intended to be avoided, or the financial injury, whichever is greater, in fact, is $500 or 4431 

more.   4432 

 (e) Fifth degree.  An actor commits fifth degree identity theft when the actor:  4433 

  (1) Knowingly creates, possesses, or uses personal identifying information 4434 

belonging to or pertaining to another person;  4435 

  (2) Without that other person’s effective consent; and  4436 

  (3) With intent to use the personal identifying information to: 4437 

(A) Obtain the property of another by deception;  4438 

(B) Avoid payment due for any property, fines, or fees by deception; or 4439 

(C) Give, sell, transmit, or transfer the information to a third person to 4440 

facilitate the use of the identifying information by that third person to obtain property by 4441 

deception; and  4442 

 (f) Unit of prosecution and calculation of time to commence prosecution of offense. 4443 

Creating, possessing, or using a person’s personal identifying information in violation of this 4444 

section shall constitute a single course of conduct for determining the applicable period of 4445 

limitation under § 23-113(b).  The applicable time limitation under § 23-113 shall not begin to 4446 

run until after the day after the course of conduct has been completed, or the person whose 4447 
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identifying information was taken, possessed, or used knows, or reasonably should have been 4448 

aware, of the identity theft, whichever occurs earlier. 4449 

 (g) Penalties.    4450 

(1) First degree identity theft is a Class 7 felony.   4451 

(2) Second degree identity theft is a Class 8 felony.   4452 

(3) Third degree identity theft is a Class 9 felony.   4453 

(4) Fourth degree identity theft is a Class A misdemeanor.   4454 

(5) Fifth degree identity theft is a Class C misdemeanor.   4455 

 (h) Police reports. The Metropolitan Police Department shall make a report of each 4456 

complaint of identity theft and provide the complainant with a copy of the report. 4457 

 § 22A-3306.  Identity theft civil provisions.  4458 

 (a) When a person is convicted, adjudicated delinquent, or found not guilty of identity 4459 

theft under the mental disability affirmative defense in § 22A-504, the court may issue such 4460 

orders as are necessary to correct any District of Columbia public record that contains false 4461 

information as a result of a violation of § 22A-3305. 4462 

 (b) In all other cases, a person who alleges that they are a victim of identity theft may 4463 

petition the court for an expedited judicial determination that a District of Columbia public 4464 

record contains false information as a result of a violation of § 22A-3305.  Upon a finding of 4465 

clear and convincing evidence that the person was a victim of identity theft, the court may issue 4466 

such orders as are necessary to correct any District of Columbia public record that contains false 4467 

information as a result of a violation of § 22A-3305. 4468 
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 (c) Notwithstanding any other provision of law, District of Columbia agencies shall 4469 

comply with orders issued under subsection (a) of this section within 30 days after the issuance 4470 

of the order. 4471 

 § 22A-3307.  Unlawful labeling of a recording.  4472 

 (a) First degree.  An actor commits first degree unlawful labeling of a recording when the 4473 

actor: 4474 

  (1) Knowingly possesses sound recordings or audiovisual recordings that do not 4475 

clearly and conspicuously disclose the true name and address of the manufacturer on their labels, 4476 

covers, or jacket that, in fact, number 100 or more;  4477 

  (2) With intent to sell or rent the sound recordings or audiovisual recordings. 4478 

 (b) Second degree.  An actor commits second degree unlawful labeling of a recording 4479 

when the actor:  4480 

  (1) Knowingly possesses one or more sound recordings or audiovisual recordings 4481 

that does not clearly and conspicuously disclose the true name and address of the manufacturer 4482 

on its label, cover, or jacket;  4483 

  (2) With intent to sell or rent the sound recordings or audiovisual recordings. 4484 

 (c) Exclusions from liability.  An actor does not commit an offense under this section 4485 

when the actor, in fact: 4486 

  (1) Transfers any sounds or images recorded on a sound recording or audiovisual 4487 

recording in connection with, or as part of, a radio or television broadcast transmission, or for the 4488 

purposes of archival preservation; or 4489 

  (2) Transfers, in their home for their own personal use, any sounds or images 4490 

recorded on a sound recording or audiovisual recording.   4491 
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 (d) Penalties. 4492 

  (1) First degree unlawful labeling of a recording is a Class C misdemeanor.  4493 

  (2) Second degree unlawful labeling of a recording is a Class D misdemeanor.  4494 

 (e) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4495 

penalties provided by this section, order the forfeiture and destruction or other disposition of all 4496 

sound recordings, audiovisual recordings, and equipment used, or attempted to be used, in 4497 

violation of this section. 4498 

 (f) Definitions.  For the purposes of this section, the term “manufacturer” means the 4499 

person who affixes, or authorizes the affixation of, sounds or images to a sound recording or 4500 

audiovisual recording.   4501 

§ 22A-3308.  Financial exploitation of a vulnerable adult or elderly person.  4502 

 (a) First degree.  An actor commits first degree financial exploitation of a vulnerable 4503 

adult or elderly person when the actor: 4504 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4505 

person; and 4506 

  (2) In fact, the value of the property or the amount of the financial injury, 4507 

whichever is greater, is $500,000 or more.  4508 

 (b) Second degree.  An actor commits second degree financial exploitation of a 4509 

vulnerable adult or elderly person when the actor: 4510 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4511 

person; and 4512 

  (2) In fact, the value of the property or the amount of the financial injury, 4513 

whichever is greater, is $50,000 or more.  4514 
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 (c) Third degree.  An actor commits third degree financial exploitation of a vulnerable 4515 

adult or elderly person when the actor: 4516 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4517 

person; and 4518 

  (2) In fact, the value of the property or the amount of the financial injury, 4519 

whichever is greater, is $5,000 or more.  4520 

 (d) Fourth degree.  An actor commits fourth degree financial exploitation of a vulnerable 4521 

adult or elderly person when the actor: 4522 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4523 

person; and 4524 

  (2) In fact, the value of the property or the amount of the financial injury, 4525 

whichever is greater, is $500 or more.  4526 

 (e) Fifth degree.  An actor commits fifth degree financial exploitation of a vulnerable 4527 

adult or elderly person when the actor:  4528 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4529 

another:  4530 

(A) With consent of an owner obtained by undue influence; 4531 

(B) Reckless as to the fact that the owner is a vulnerable adult or elderly 4532 

person;  4533 

(C) With intent to deprive an owner of the property; and 4534 

(D) In fact, the property has any value; or  4535 

  (2) Reckless as to the fact that the complainant is a vulnerable adult or elderly 4536 

person, commits one or more offenses that is, in fact:  4537 
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(A) Theft under § 22A-3201;  4538 

(B) Fraud under § 22A-3301; 4539 

(C) Payment card fraud under § 22A-3302;  4540 

(D) Check fraud under § 22A-3303; 4541 

(E) Forgery under § 22A-3304; 4542 

(F) Identity theft under § 22A-3305; or  4543 

(G) Extortion under § 22A-3401.  4544 

 (f) Penalties.   4545 

(1) First degree financial exploitation of a vulnerable adult or elderly person is a 4546 

Class 6 felony.   4547 

(2) Second degree financial exploitation of a vulnerable adult or elderly person is 4548 

a Class 7 felony.  4549 

(3) Third degree financial exploitation of a vulnerable adult or elderly person is a 4550 

Class 8 felony.  4551 

(4) Fourth degree financial exploitation of a vulnerable adult or elderly person is a 4552 

Class 9 felony.  4553 

(5) Fifth degree financial exploitation of a vulnerable adult or elderly person is a 4554 

Class B misdemeanor.   4555 

 (g) Restitution.  In addition to the penalties set forth in subsection (f) of this section, a 4556 

person shall make restitution, before the payment of any fines or civil penalties.   4557 

 § 22A-3309.  Financial exploitation of a vulnerable adult or elderly person civil 4558 

provisions.  4559 
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 (a) Petition for injunctive relief and protections.  Notwithstanding any other provision of 4560 

law, if the Attorney General for the District of Columbia or the United States Attorney has 4561 

reason to believe that any person has violated, or intends to violate, section § 22A-3308, the 4562 

Attorney General or the United States Attorney may bring a civil action in the Court, in the name 4563 

of the District, which may be by ex parte motion and without notice to the person, to seek any of 4564 

the following: 4565 

(1) A temporary or permanent injunction; 4566 

(2) Restitution of money or property; 4567 

(3) The cost of the action, including reasonable attorney’s fees;  4568 

(4) Revocation of all permits, licenses, registrations, or certifications issued by the 4569 

District authorizing the person to provide services to vulnerable adults or elderly persons, which 4570 

shall be effective upon the issuance of the Court’s judgment, and the person shall not be entitled 4571 

to a hearing with the relevant licensing board or agency;  4572 

(5) Civil penalties of not more than $10,000 per violation; or 4573 

(6) Any other relief the court deems just. 4574 

 (b) In an action under this section:  4575 

(1) A related criminal proceeding need not have been initiated, nor judgment 4576 

secured, prior to bringing the action; 4577 

(2) The Attorney General shall not be required to prove damages; and 4578 

(3) The burden of proof shall be by a preponderance of the evidence. 4579 

 (c) Standard for court review of petition.  The court may grant an ex parte motion 4580 

authorized by subsection (a) of this section without notice to the person against whom the 4581 
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injunction or order is sought if the court finds that facts offered in support of the motion establish 4582 

that: 4583 

(1) There is a substantial likelihood that the person committed financial 4584 

exploitation of a vulnerable adult or elderly person; 4585 

(2) The harm that may result from the injunction or order is clearly outweighed by 4586 

the risk of harm to the vulnerable adult or elderly person if the injunction or order is not issued; 4587 

and 4588 

(3) If the Attorney General for the District of Columbia or the United States 4589 

Attorney has petitioned for an order temporarily freezing assets, the order is necessary to prevent 4590 

dissipation of assets obtained in violation of § 22A-3308.  4591 

 (d) Effect of order to temporarily freeze assets.   4592 

  (1) An order temporarily freezing assets without notice to the person under 4593 

subsections (a) and (c) of this section shall expire on a date set by the court, not later than 14 4594 

days after the court issues the order unless, before that time, the court extends the order for good 4595 

cause shown. 4596 

  (2) A person whose assets were temporarily frozen under subsections (a) and (c) 4597 

of this section may move to dissolve or modify the order after notice to the Attorney General for 4598 

the District of Columbia or the United States Attorney.  The court shall hear and decide the 4599 

motion or application on an expedited basis. 4600 

 (e) Appointment of receiver or conservator.  The court may issue an order temporarily 4601 

freezing the assets of the vulnerable adult or elderly person to prevent dissipation of assets; 4602 

provided, that the court also appoints a receiver or conservator for those assets.  The order shall 4603 

allow for the use of assets to continue care for the vulnerable adult or elderly person, and can 4604 
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only be issued upon a showing that a temporary injunction or temporary restraining order 4605 

authorized by this section would be insufficient to safeguard the assets, or with the consent of the 4606 

vulnerable adult or elderly person or their legal representative. 4607 

 § 22A-3310.  Trademark counterfeiting. 4608 

 (a) First degree.  An actor commits first degree trademark counterfeiting when the actor:  4609 

  (1) Knowingly manufactures for sale, possesses with intent to sell, or offers to 4610 

sell, property bearing or identified by a counterfeit mark; and 4611 

  (2) In fact, the property consists of 100 or more items, or the property has a total 4612 

retail value of $5,000 or more.   4613 

 (b) Second degree.  An actor commits second degree trademark counterfeiting when the 4614 

actor:  4615 

  (1) Knowingly manufactures for sale, possesses with intent to sell, or offers to 4616 

sell, property bearing or identified by a counterfeit mark; and 4617 

  (2) In fact, the property has any value.   4618 

 (c) Exclusion from liability.  An actor does not commit an offense under this section if the 4619 

actor, in fact, uses a trademark in a manner that is legal under civil law. 4620 

 (d) Seizure and disposal of seized items bearing a counterfeit mark.   4621 

  (1) Any items bearing a counterfeit mark shall be seized, and all personal 4622 

property, including any items, objects, tools, machines, equipment, instrumentalities, or vehicles 4623 

of any kind, employed or used in connection with a violation of this chapter may be seized, by 4624 

any law enforcement officer, including any designated civilian employee of the Metropolitan 4625 

Police Department, in accordance with the procedures established by § 48-905.02. 4626 
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  (2) All seized personal property shall be subject to forfeiture pursuant to the 4627 

standards and procedures set forth in Chapter 3 of Title 41. 4628 

  (3) Upon the request of the owner of the trademark, service mark, trade name, 4629 

label, term, picture, seal, word, or advertisement, all seized items bearing a counterfeit mark shall 4630 

be released to the owner of the trademark, service mark, trade name, label, term, picture, seal, 4631 

word, or advertisement for destruction or disposition. 4632 

  (4) If the owner of the trademark, service mark, trade name, label, term, picture, 4633 

seal, word, or advertisement does not request release of seized items bearing a counterfeit mark, 4634 

such items shall be destroyed unless the owner of the of the trademark, service mark, trade name, 4635 

label, term, picture, seal, word, or advertisement consents to another disposition.  4636 

 (e) Evidence of state or federal registration.  Any state or federal certificate of 4637 

registration of any trademark, service mark, trade name, label, term, picture, seal, word, or 4638 

advertisement shall be prima facie evidence of the facts stated therein. 4639 

 (f) Penalties.   4640 

  (1) First degree trademark counterfeiting is a Class A misdemeanor.   4641 

  (2) Second degree trademark counterfeiting is a Class C misdemeanor. 4642 

SUBCHAPTER IV.  EXTORTION. 4643 

§ 22A-3401.  Extortion.   4644 

 (a) First degree.  An actor commits first degree extortion when the actor: 4645 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4646 

another; 4647 

(2) With the consent of an owner obtained by an explicit or implicit coercive 4648 

threat;  4649 
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(3) With intent to deprive an owner of the property; and 4650 

(4) In fact, the property has a value of $500,000 or more.  4651 

 (b) Second degree.  An actor commits second degree extortion when the actor: 4652 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4653 

another; 4654 

(2) With the consent of an owner obtained by an explicit or implicit coercive 4655 

threat;  4656 

(3) With intent to deprive an owner of the property; and  4657 

(4) In fact, the property has a value of $50,000 or more.   4658 

 (c) Third degree.  An actor commits third degree extortion when the actor: 4659 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4660 

another; 4661 

(2) With the consent of an owner obtained by an explicit or implicit coercive 4662 

threat;  4663 

(3) With intent to deprive an owner of the property; and  4664 

(4) In fact, the property has a value $5,000 or more.   4665 

 (d) Fourth degree.  An actor commits fourth degree extortion when the actor: 4666 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4667 

another; 4668 

(2) With the consent of an owner obtained by an explicit or implicit coercive 4669 

threat;  4670 

(3) With intent to deprive an owner of the property; and  4671 

(4) In fact, the property has a value of $500 or more.   4672 
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 (e) Fifth degree.  An actor commits fifth degree extortion when the actor: 4673 

(1) Knowingly takes, obtains, transfers, or exercises control over the property of 4674 

another; 4675 

(2) With the consent of an owner obtained by an explicit or implicit coercive 4676 

threat;  4677 

(3) With intent to deprive an owner of the property; and  4678 

(4) In fact, the property has any value.   4679 

 (f) Penalties.   4680 

(1) First degree extortion is a Class 6 felony.   4681 

(2) Second degree extortion is a Class 7 felony.   4682 

(3) Third degree extortion is a Class 8 felony.   4683 

(4) Fourth degree extortion is a Class 9 felony.   4684 

(5) Fifth degree extortion is a Class B misdemeanor.   4685 

SUBCHAPTER V.  STOLEN PROPERTY.   4686 

§ 22A-3501.  Possession of stolen property.   4687 

 (a) First degree.  An actor commits first degree possession of stolen property when the 4688 

actor:  4689 

(1) Knowingly buys or possesses property; 4690 

(2) With intent that the property be stolen;  4691 

(3) With intent to deprive an owner of the property; and  4692 

(4) In fact, the property has a value of $500,000 or more. 4693 

 (b) Second degree.  An actor commits second degree possession of stolen property when 4694 

the actor:  4695 
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(1) Knowingly buys or possesses property; 4696 

(2) With intent that the property be stolen;  4697 

(3) With intent to deprive an owner of the property; and  4698 

(4) In fact, the property has a value of $50,000 or more. 4699 

 (c) Third degree.  An actor commits third degree possession of stolen property when the 4700 

actor:  4701 

(1) Knowingly buys or possesses property; 4702 

(2) With intent that the property be stolen;  4703 

(3) With intent to deprive an owner of the property; and  4704 

(4) In fact, the property has a value of $5,000 or more. 4705 

 (d) Fourth degree.  An actor commits fourth degree possession of stolen property when 4706 

the actor:  4707 

(1) Knowingly buys or possesses property; 4708 

(2) With intent that the property be stolen;  4709 

(3) With intent to deprive an owner of the property; and  4710 

(4) In fact, the property has a value of $500 or more. 4711 

 (e) Fifth degree.  An actor commits fifth degree possession of stolen property when the 4712 

actor:  4713 

(1) Knowingly buys or possesses property; 4714 

(2) With intent that the property be stolen;  4715 

(3) With intent to deprive an owner of the property; and 4716 

(4) In fact, the property has any value.   4717 

 (f) Penalties.   4718 
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(1) First degree possession of stolen property is a Class 8 felony.   4719 

(2) Second degree possession of stolen property is a Class 9 felony.   4720 

(3) Third degree possession of stolen property is a Class A misdemeanor.   4721 

(4) Fourth degree possession of stolen property is a Class B misdemeanor.    4722 

(5) Fifth degree possession of stolen property is a Class D misdemeanor.  4723 

 § 22A-3502.  Trafficking of stolen property.   4724 

 (a) First degree.  An actor commits first degree trafficking of stolen property when the 4725 

actor:  4726 

(1) Knowingly buys or possesses property on two or more separate occasions;  4727 

(2) With intent that the property be stolen;  4728 

(3) With intent to sell, pledge as consideration, or trade the property; and  4729 

(4) In fact, the total property trafficked has a value of $500,000 or more.    4730 

 (b) Second degree.  An actor commits second degree trafficking of stolen property when 4731 

the actor:  4732 

(1) Knowingly buys or possesses property on two or more separate occasions; 4733 

(2) With intent that the property be stolen;  4734 

(3) With intent to sell, pledge as consideration, or trade the property; and  4735 

(4) In fact, the total property trafficked has a value of $50,000 or more.    4736 

 (c) Third degree.  An actor commits third degree trafficking of stolen property when the 4737 

actor:  4738 

(1) Knowingly buys or possesses property on two or more separate occasions; 4739 

(2) With intent that the property be stolen;  4740 

(3) With intent to sell, pledge as consideration, or trade the property; and  4741 
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(4) In fact, the total property trafficked has a value of $5,000 or more.    4742 

 (d) Fourth degree.  An actor commits fourth degree trafficking of stolen property when 4743 

the actor:  4744 

(1) Knowingly buys or possesses property on two or more separate occasions; 4745 

(2) With intent that the property be stolen;  4746 

(3) With intent to sell, pledge as consideration, or trade the property; and  4747 

(4) In fact, the total property trafficked has a value of $500 or more.   4748 

 (e) Fifth degree.  An actor commits fifth degree trafficking of stolen property when the 4749 

actor:  4750 

(1) Knowingly buys or possesses property on two or more separate occasions; 4751 

(2) With intent that the property be stolen;  4752 

(3) With intent to sell, pledge as consideration, or trade the property; and 4753 

(4) In fact, the property trafficked has any value.     4754 

 (f) Penalties.   4755 

(1) First degree trafficking of stolen property is a Class 7 felony.   4756 

(2) Second degree trafficking of stolen property is a Class 8 felony.   4757 

(3) Third degree trafficking of stolen property is a Class 9 felony.   4758 

(4) Fourth degree trafficking of stolen property is a Class A misdemeanor.    4759 

(5) Fifth degree trafficking of stolen property is a Class C misdemeanor. 4760 

 § 22A-3503.  Alteration of a motor vehicle identification number.   4761 

 (a) First degree.  An actor commits first degree alteration of a motor vehicle 4762 

identification number when the actor:  4763 
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(1) Knowingly alters a vehicle identification number of a motor vehicle or motor 4764 

vehicle part; 4765 

(2) With intent to conceal or misrepresent the identity of the motor vehicle or 4766 

motor vehicle part; and  4767 

(3) The value of such motor vehicle or motor vehicle part, in fact, is $5,000 or 4768 

more.  4769 

 (b) Second degree.  An actor commits second degree alteration of a motor vehicle 4770 

identification number when the actor:  4771 

  (1) Knowingly alters a vehicle identification number of a motor vehicle or motor 4772 

vehicle part; 4773 

  (2) With intent to conceal or misrepresent the identity of the motor vehicle or 4774 

motor vehicle part; and  4775 

  (3) The motor vehicle or motor vehicle part, in fact, has any value.     4776 

 (c) Penalties. 4777 

  (1) First degree alteration of a motor vehicle identification number is a Class 9 4778 

felony.   4779 

  (2) Second degree alteration of a motor vehicle identification number is a Class B 4780 

misdemeanor.    4781 

 § 22A-3504.  Alteration of a bicycle identification number.   4782 

 (a) Offense. An actor commits alteration of a bicycle identification numbers when the 4783 

actor: 4784 

  (1) Knowingly alters an identification number of a bicycle or bicycle part;  4785 
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  (2) With intent to conceal or misrepresent the identity of the bicycle or bicycle 4786 

part. 4787 

 (b) Penalties. Alteration of a bicycle identification number is a Class D misdemeanor. 4788 

 (c) Definitions.  For the purposes of this section, the terms “bicycle” “and “identification 4789 

number” shall have the same meaning as provided in § 50-1609(1) and (1A), respectively. 4790 

SUBCHAPTER VI.  PROPERTY DAMAGE. 4791 

§ 22A-3601.  Arson.   4792 

 (a) First degree.  An actor commits first degree arson when the actor: 4793 

(1) Knowingly starts a fire, or causes an explosion, that damages or destroys a 4794 

dwelling or building; 4795 

(2) Reckless as to the fact that a person who is not a participant in the crime is 4796 

present in the dwelling or building; and  4797 

(3) The fire or explosion, in fact, causes death or serious bodily injury to any 4798 

person who is not a participant in the crime.  4799 

 (b) Second degree.  An actor commits second degree arson when the actor: 4800 

(1) Knowingly starts a fire, or causes an explosion, that damages or destroys a 4801 

dwelling or building;    4802 

(2) Reckless as to the fact that a person who is not a participant in the crime is 4803 

present in the dwelling or building.    4804 

 (c) Third degree.  An actor commits third degree arson when the actor knowingly starts a 4805 

fire, or causes an explosion, that damages or destroys a dwelling or building. 4806 

 (d) Affirmative defense.  It is an affirmative defense to liability under subsection (c) of 4807 

this section that the actor, in fact, has a valid blasting permit issued by the District of Columbia 4808 
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Fire and Emergency Medical Services Department, and complied with all the rules and 4809 

regulations governing the use of such a permit.  4810 

 (e) Penalties. 4811 

(1) First degree arson is a Class 5 felony.  4812 

(2) Second degree arson is a Class 7 felony.  4813 

(3) Third degree arson is a Class 9 felony.  4814 

 § 22A-3602.  Reckless burning.    4815 

 (a) Offense.  An actor commits reckless burning when the actor: 4816 

  (1) Knowingly starts a fire or causes an explosion;  4817 

  (2) Reckless as to the fact that the fire or explosion damages or destroys a 4818 

dwelling or building. 4819 

 (b) Affirmative defense.  It is an affirmative defense to liability under this section that the 4820 

actor, in fact, has a valid blasting permit issued by the District of Columbia Fire and Emergency 4821 

Medical Services Department, and complied with all the rules and regulations governing the use 4822 

of such a permit.  4823 

 (c) Penalties.  Reckless burning is a Class A misdemeanor.  4824 

 § 22A-3603.  Criminal damage to property.   4825 

 (a) First degree.  An actor commits first degree criminal damage to property when the 4826 

actor:   4827 

(1) Knowingly damages or destroys the property of another; 4828 

(2) Without the effective consent of an owner; and 4829 

(3) In fact, the amount of damage is $500,000 or more.  4830 
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 (b) Second degree.  An actor commits second degree criminal damage to property when 4831 

the actor:  4832 

(1) Knowingly damages or destroys the property of another; 4833 

(2) Without the effective consent of an owner; and  4834 

(3) In fact, the amount of damage is $50,000 or more. 4835 

 (c) Third degree.  An actor commits third degree criminal damage to property when the 4836 

actor:  4837 

  (1) Knowingly damages or destroys the property of another; 4838 

(A) Without the effective consent of an owner; and 4839 

(B) In fact:  4840 

(i) The amount of damage is $5,000 or more; 4841 

(ii) The property is a cemetery, grave, or other place for the 4842 

internment of human remains; or  4843 

(iii) The property is a place of worship or a public monument; or 4844 

  (2) Recklessly damages or destroys property; 4845 

(A) Knowing that it is the property of another; 4846 

(B) Without the effective consent of an owner; and  4847 

(C) In fact, the amount of damage is $50,000 or more.  4848 

 (d) Fourth degree.  An actor commits fourth degree criminal damage to property when 4849 

the actor:   4850 

(1) Recklessly damages or destroys property; 4851 

(2) Knowing that it is the property of another; 4852 

(3) Without the effective consent of an owner; and  4853 
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(4) In fact, the amount of damage is $500 or more.  4854 

 (e) Fifth degree.  An actor commits fifth degree criminal damage to property when the 4855 

actor:  4856 

(1) Recklessly damages or destroys property; 4857 

(2) Knowing that it is the property of another; 4858 

(3) Without the effective consent of an owner; and  4859 

(4) In fact, there is any amount of damage to the property.    4860 

 (f) Penalties.   4861 

(1) First degree criminal damage to property is a Class 7 felony.  4862 

(2) Second degree criminal damage to property is a Class 8 felony.  4863 

(3) Third degree criminal damage to property is a Class 9 felony.  4864 

(4) Fourth degree criminal damage to property is a Class A misdemeanor.  4865 

(5) Fifth degree criminal damage to property is a Class C misdemeanor.  4866 

 § 22A-3604.  Criminal graffiti.  4867 

 (a) Offense.  An actor commits criminal graffiti when the actor: 4868 

  (1) Knowingly places any inscription, writing, drawing, marking, or design on the 4869 

property of another;  4870 

  (2) Without the effective consent of an owner. 4871 

 (b) Penalties.  Criminal graffiti is a Class D misdemeanor.  4872 

SUBCHAPTER VII.  TRESPASS. 4873 

 § 22A-3701.  Trespass.   4874 

 (a) First degree.  An actor commits first degree trespass when the actor: 4875 

  (1) Knowingly enters or remains in a dwelling, or part thereof; 4876 
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  (2) Without a privilege or license to do so under civil law. 4877 

 (b) Second degree.  An actor commits second degree trespass when the actor: 4878 

  (1) Knowingly enters or remains in a building, or part thereof; 4879 

  (2) Without a privilege or license to do so under civil law. 4880 

 (c) Third degree.  An actor commits third degree trespass when the actor: 4881 

  (1) Knowingly enters or remains in or on land, a watercraft, or a motor vehicle, or 4882 

part thereof; 4883 

  (2) Without a privilege or license to do so under civil law. 4884 

 (d) Exclusions from liability.   4885 

  (1) An actor does not commit an offense under this section by, in fact, violating a 4886 

barring notice issued for District of Columbia Housing Authority properties unless the bar notice 4887 

is lawfully issued pursuant to the District of Columbia Municipal Regulations on an objectively 4888 

reasonable basis.  4889 

  (2) An actor does not commit an offense under this section for conduct that, in 4890 

fact, constitutes a failure to pay established fare or to present a valid transfer under § 35-252. 4891 

 (e) Permissive inference.  In a trial determining a violation of this section, a factfinder 4892 

may, but is not required to, infer that an actor lacks a privilege or license to enter or remain in or 4893 

on a location that:  4894 

(1) Is otherwise vacant; 4895 

(2) Shows signs of a forced entry; and 4896 

(3) Either: 4897 

(A) Is secured in a manner that reasonably conveys that it is not to be 4898 

entered; or 4899 



212 
 

(B) Displays signage that is reasonably visible prior to or outside the 4900 

location’s points of entry, and that sign says “no trespassing” or similarly indicates that a person 4901 

may not enter. 4902 

 (f) Penalties. 4903 

(1) First degree trespass is a Class B misdemeanor.   4904 

(2) Second degree trespass is a Class C misdemeanor. 4905 

(3) Third degree trespass is a Class D misdemeanor. 4906 

SUBCHAPTER VIII.  BURGLARY. 4907 

§ 22A-3801.  Burglary.   4908 

 (a) First degree.  An actor commits first degree burglary when the actor: 4909 

(1) With intent to commit inside one or more offenses that is, in fact, an offense 4910 

under Chapter 2 of this title or a predicate property offense; 4911 

(2) Knowingly and fully enters or surreptitiously remains in a dwelling, or part 4912 

thereof;  4913 

(3) Without a privilege or license to do so under civil law; 4914 

(4) Reckless as to the fact that a person who is not a participant in the burglary 4915 

either is entering with the actor or is already inside and, in fact, directly perceives the actor while 4916 

inside. 4917 

 (b) Second degree.  An actor commits second degree burglary when the actor: 4918 

  (1) With intent to commit inside one or more offense that is, in fact, an offense 4919 

under Chapter 2 of this title or a predicate property offense;  4920 

  (2) Knowingly and fully enters or surreptitiously remains in:  4921 
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(A) A dwelling, or part thereof, without a privilege or license to do so 4922 

under civil law; or 4923 

(B) A building, or part thereof, without a privilege or license to do so 4924 

under civil law: 4925 

(i) That is not open to the general public at the time of the 4926 

burglary;  4927 

(ii) Reckless as to the fact that a person who is not a participant in 4928 

the burglary either is entering with the actor or is already inside and, in fact, directly perceives 4929 

the actor while inside. 4930 

 (c) Third degree.  An actor commits third degree burglary when the actor: 4931 

(1) With intent to commit inside one or more offenses that is, in fact, an offense 4932 

under Chapter 2 or a predicate property offense;  4933 

(2) Knowingly and fully enters or surreptitiously remains in:  4934 

(A) A building or business yard, or part thereof; 4935 

(B) That is not open to the general public at the time of the burglary; 4936 

  (3) Without a privilege or license to do so under civil law.  4937 

 (d) Penalties. 4938 

(1) First degree burglary is a Class 8 felony.   4939 

(2) Second degree burglary is a Class 9 felony.   4940 

(3) Third degree burglary is a Class A misdemeanor. 4941 

(4) Penalty enhancements.  The penalty classification of any gradation of this 4942 

offense shall be increased by one class when the actor knowingly holds or carries on the actor’s 4943 



214 
 

person, while entering or surreptitiously remaining in the location, what is, in fact, a dangerous 4944 

weapon or imitation firearm. 4945 

 (e) Definitions.  For the purposes of this section, the term “predicate property offense” 4946 

means: 4947 

(1) Theft under § 22A-3201;   4948 

(2) Unauthorized use of property under § 22A-3202; 4949 

(3) Unauthorized use of a motor vehicle under § 22A-3203; 4950 

(4) Extortion under § 22A-3401; 4951 

(5) Arson under § 22A-3601; 4952 

(6) Reckless burning under § 22A-3602; or 4953 

(7) Criminal damage to property under § 22A-3603.   4954 

 § 22A-3802.  Possession of tools to commit a property crime.   4955 

 (a) Offense.  An actor commits possession of tools to commit a property crime when the 4956 

actor: 4957 

  (1) Knowingly possesses a tool, or tools, designed or specifically adapted for 4958 

picking locks, cutting chains, cutting glass, bypassing an electronic security system, or bypassing 4959 

a locked door;  4960 

  (2) With intent to use the tool or tools to commit one or more offenses that is, in 4961 

fact: 4962 

(A) Theft under § 22A-3201;   4963 

(B) Unauthorized use of property under § 22A-3202; 4964 

(C) Unauthorized use of a motor vehicle under § 22A-3203; 4965 

(D) Shoplifting under § 22A-3204; 4966 
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(E) Alteration of motor vehicle identification number under § 22A-3503; 4967 

(F) Alteration of bicycle identification number under § 22A-3504; 4968 

(G) Arson under § 22A-3601; 4969 

(H) Criminal damage to property under § 22A-3603;  4970 

(I) Criminal graffiti under § 22A-3604;  4971 

(J) Trespass under § 22A-3701; or 4972 

(K) Burglary under § 22A-3801. 4973 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 4974 

this section. 4975 

 (c) Penalties.  Possession of tools to commit a property crime is a Class D misdemeanor. 4976 

CHAPTER 4.  OFFENSES AGAINST GOVERNMENT OPERATION. 4977 

SUBCHAPTER I.  BRIBERY, IMPROPER INFLUENCE, AND OFFICIAL 4978 

MISCONDUCT.  4979 

[Reserved.] 4980 

SUBCHAPTER II.  PERJURY AND OTHER OFFICIAL FALSIFICATION 4981 

OFFENSES.  4982 

§ 22A-4201.  Impersonation of an official.  4983 

 (a) First degree.  An actor commits first degree impersonation of an official when the 4984 

actor: 4985 

  (1) With intent:  4986 

(A) To deceive any other person as to the actor’s lawful authority; and 4987 

(B) Either:  4988 

(i) To cause harm to another person; or  4989 



216 
 

(ii) That any person receives a personal benefit of any kind; 4990 

  (2) Knowingly and falsely represents themselves to currently hold lawful 4991 

authority as a:  4992 

(A) Judge of a federal or local court in the District of Columbia;  4993 

(B) Prosecutor for the United States Attorney for the District of Columbia, 4994 

or the Attorney General for the District of Columbia; 4995 

(C) Notary public; 4996 

(D) Law enforcement officer; 4997 

(E) Public safety employee;  4998 

(F) District official;  4999 

(G) District employee with power to enforce District laws or regulations; 5000 

or  5001 

(H) Person authorized to solemnize marriage; and 5002 

  (3) Performs the duty, exercises the authority, or attempts to perform the duty or 5003 

exercise the authority pertaining to a person listed in subsection (a)(2) of this section. 5004 

 (b) Second degree.  An actor commits second degree impersonation of an official when 5005 

the actor: 5006 

  (1) With intent:  5007 

(A) To deceive any other person as to the actor’s lawful authority; and 5008 

(B) Either:  5009 

(i) To cause harm to another person; or  5010 

(ii) That any person receive a personal benefit of any kind; 5011 
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  (2) Knowingly and falsely represents themselves to currently hold lawful 5012 

authority as a:  5013 

(A) Judge of a federal or local court in the District of Columbia;  5014 

(B) Prosecutor for the United States Attorney for the District of Columbia, 5015 

or the Attorney General for the District of Columbia; 5016 

(C) Notary public; 5017 

(D) Law enforcement officer; 5018 

(E) Public safety employee;  5019 

(F) District official;  5020 

(G) District employee with power to enforce District laws or regulations; 5021 

or  5022 

(H) Person authorized to solemnize marriage.  5023 

 (c) Civil provision regarding use of official uniform insignia.  The Metropolitan Police 5024 

Department and the Fire and Emergency Medical Services Department shall have the sole and 5025 

exclusive rights to have and use, in carrying out their respective missions, the official badges, 5026 

patches, emblems, copyrights, descriptive or designating marks, and other official insignia 5027 

displayed upon their current and future uniforms. 5028 

 (d) Penalties.   5029 

(1) First degree impersonation of an official is a Class 9 felony. 5030 

(2) Second degree impersonation of an official is a Class B misdemeanor. 5031 

 § 22A-4202.  Misrepresentation as a District of Columbia entity.  5032 

 (a) Offense.  An actor commits misrepresentation as a District of Columbia entity when 5033 

the actor: 5034 
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 (1) Knowingly:  5035 

(A) Engages in the business of collecting or aiding in the collection of debts or 5036 

obligations, or of providing private police, investigation, or other detective services; and 5037 

(B) Uses the words “District of Columbia”, “District”, or “D.C.” in the business 5038 

name or in a business communication;  5039 

 (2) With intent to:  5040 

(A) Deceive any other person as to the actor’s lawful authority as a District of 5041 

Columbia entity; and 5042 

(B) Receive a personal or business benefit of any kind; and 5043 

 (3) In fact, the name or communication would cause a reasonable person in the 5044 

complainant’s circumstances to believe that the actor is a District of Columbia government entity 5045 

or representative. 5046 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5047 

prosecute violations of this section.  5048 

 (c) Penalties.  Misrepresentation as a District of Columbia entity is a Class C 5049 

misdemeanor. 5050 

 (d) Definitions.  For the purposes of this section, the term “actor” includes a legal entity 5051 

that is not a natural person. 5052 

SUBCHAPTER III.  OFFENSES INVOLVING OBSTRUCTION OF 5053 

GOVERNMENTAL OPERATIONS.  5054 

[Reserved.] 5055 

SUBCHAPTER IV.  GOVERNMENT CUSTODY. 5056 

§ 22A-4401.  Escape from a correctional facility or officer.   5057 
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 (a) First degree.  An actor commits first degree escape from a correctional facility or 5058 

officer when the actor: 5059 

(1) In fact, is subject to a court order that authorizes the actor’s confinement in a 5060 

correctional facility, secure juvenile detention facility, or cellblock operated by the United States 5061 

Marshals Service; and  5062 

(2) Knowingly, without the effective consent of the Mayor, the Director of the 5063 

Department of Corrections, the Director of the Department of Youth Rehabilitation Services, or 5064 

the United States Marshals Service, leaves the correctional facility, juvenile detention facility, or 5065 

cellblock operated by the United States Marshals Service. 5066 

 (b) Second degree.  An actor commits second degree escape from a correctional facility 5067 

or officer when the actor: 5068 

(1) In fact, is in the lawful official custody of a law enforcement officer of the 5069 

District of Columbia or of the United States; and 5070 

(2) Knowingly, without the effective consent of the law enforcement officer, 5071 

leaves official custody. 5072 

 (c) Third degree.  An actor commits third degree escape from a correctional facility or 5073 

officer when the actor: 5074 

(1) In fact, is subject to a court order that authorizes the person’s confinement in a 5075 

correctional facility or halfway house; and 5076 

(2) Knowingly, without the effective consent of the Mayor, the Director of the 5077 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services: 5078 

(A) Fails to return to the correctional facility or halfway house; 5079 

(B) Fails to report to the correctional facility or halfway house; or 5080 
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(C) Leaves a halfway house. 5081 

 (d) Exclusion from liability.  An actor does not commit an offense under subsection (b) of 5082 

this section when, in fact, the actor is within a correctional facility, juvenile detention facility, or 5083 

halfway house. 5084 

 (e) Penalties.   5085 

(1) First degree escape from a correctional facility or officer is a Class 8 felony.  5086 

(2) Second degree escape from a correctional facility or officer is a Class A 5087 

misdemeanor.  5088 

(3) Third degree escape from a correctional facility or officer is a Class B 5089 

misdemeanor.  5090 

§ 22A-4402.  Tampering with a detection device.   5091 

 (a) Offense.  An actor commits tampering with a detection device when the actor: 5092 

  (1) Knows the actor is required to wear a detection device while:  5093 

(A) Subject to a final civil protection order issued under § 16-1005;  5094 

(B) On pretrial release in a District of Columbia case; 5095 

(C) On presentence or predisposition release in a District of Columbia 5096 

case; 5097 

(D) Committed to the Department of Youth Rehabilitation Services or 5098 

incarcerated, in a District of Columbia case; or 5099 

(E) On supervised release, probation, or parole, in a District of Columbia 5100 

case; and 5101 

  (2) Either: 5102 
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(A) Removes the detection device or allows an unauthorized person to do 5103 

so; or 5104 

(B) Interferes with the emission or detection of the detection device or 5105 

allows an unauthorized person to do so. 5106 

 (b) Jurisdiction.  An offense under this section shall be deemed to be committed in the 5107 

District of Columbia, regardless of whether the actor is physically present in the District of 5108 

Columbia. 5109 

 (c) Penalties.  Tampering with a detection device is a Class B misdemeanor.  5110 

§ 22A-4403.  Correctional facility contraband.  5111 

 (a) First degree.  An actor commits first degree correctional facility contraband when the 5112 

actor: 5113 

  (1) With intent that an item be received by someone confined to a correctional 5114 

facility or secure juvenile detention facility:  5115 

(A) Knowingly brings the item to a correctional facility or secure juvenile 5116 

detention facility; 5117 

(B) Without the effective consent of the Mayor, the Director of the 5118 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5119 

and 5120 

(C) The item, in fact, is Class A contraband; or 5121 

  (2) In fact, is someone confined to a correctional facility or secure juvenile 5122 

detention facility and:  5123 

(A) Knowingly possesses an item in a correctional facility or secure 5124 

juvenile detention facility; 5125 
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(B) Without the effective consent of the Mayor, the Director of the 5126 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5127 

and 5128 

(C) The item, in fact, is Class A contraband. 5129 

 (b) Second degree.  An actor commits second degree correctional facility contraband 5130 

when the actor: 5131 

  (1) With intent that an item be received by someone confined to a correctional 5132 

facility or secure juvenile detention facility:  5133 

(A) Knowingly brings the item to a correctional facility or secure juvenile 5134 

detention facility; 5135 

(B) Without the effective consent of the Mayor, the Director of the 5136 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5137 

and 5138 

(C) The item, in fact, is Class B contraband; or 5139 

  (2) In fact, is someone confined to a correctional facility or secure juvenile 5140 

detention facility and:  5141 

(A) Knowingly possesses an item in a correctional facility or secure 5142 

juvenile detention facility; 5143 

(B) Without the effective consent of the Mayor, the Director of the 5144 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5145 

and 5146 

(C) The item, in fact, is Class B contraband. 5147 
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 (c) Exclusion from liability.  An actor does not commit an offense under this section for, 5148 

in fact, possessing: 5149 

(1) A portable electronic communication device, in the course of a legal visit;  5150 

(2) A controlled substance that is prescribed to the actor and medically necessary 5151 

to have immediately or constantly accessible; or 5152 

(3) A syringe, needle, or other medical device, that is medically necessary to have 5153 

immediately or constantly available. 5154 

 (d) Detainment authority.  If there is probable cause to suspect an actor of committing 5155 

correctional facility contraband under subsection (a)(1) or (b)(1) of this section, the warden or 5156 

director of a correctional facility may detain the actor for not more than 2 hours, pending 5157 

surrender to the Metropolitan Police Department or a law enforcement agency acting pursuant to 5158 

§ 10-509.01. 5159 

 (e) Penalties.   5160 

  (1) First degree correctional facility contraband is a Class 9 felony.  5161 

  (2) Second degree correctional facility contraband is a Class A misdemeanor. 5162 

CHAPTER 5.  PUBLIC ORDER AND SAFETY OFFENSES. 5163 

SUBCHAPTER I.  WEAPON OFFENSES AND RELATED PROVISIONS. 5164 

 § 22A-5101.  Merger of related weapon offenses.   5165 

 (a) Merger of possessory offenses and offenses related to other crime.  Multiple 5166 

convictions for 2 or more of the following offenses merge when arising from the same act or 5167 

course of conduct: 5168 

(1) Possession of an unregistered firearm, destructive device, or ammunition 5169 

under § 7-2502.01A; 5170 
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(2) Possession of a stun gun under § 7-2502.15; 5171 

(3) Carrying an air or spring gun under § 7-2502.17; 5172 

(4) Carrying a dangerous weapon under § 22A-5104; 5173 

(5) Possession of a dangerous weapon with intent to commit a crime under § 22A-5174 

5105; and 5175 

(6) Possession of a dangerous weapon during a crime under § 22A-5106.  5176 

 (b) Merger of offenses related to other crime and display or use of weapon.  Multiple 5177 

convictions for 2 or more of the following offenses merge when arising from the same act or 5178 

course of conduct: 5179 

(1) Possession of a dangerous weapon with intent to commit a crime under § 22A-5180 

5105; 5181 

(2) Possession of a dangerous weapon during a crime under § 22A-5106; and  5182 

(3) Any offense under Chapter 2 or 3 of this title that includes as an element of 5183 

any gradation or enhancement that the person displayed or used a dangerous weapon. 5184 

 (c) Merger procedure and rule of priority.  For an actor found guilty of 2 or more 5185 

offenses that merge under this section the sentencing court shall follow the procedures specified 5186 

in § 22A-212(b) and (c). 5187 

§ 22A-5102.  Exclusions from liability for weapon offenses. 5188 

 (a) Scope of exclusion.  The exclusions from liability specified in this section apply to the 5189 

following offenses: 5190 

(1) Possession of an unregistered firearm, destructive device, or ammunition 5191 

under § 7-2502.01A; 5192 

(2) Possession of a stun gun under § 7-2502.15;  5193 
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(3) Carrying an air or spring gun under § 7-2502.17; 5194 

(4) Carrying a pistol in an unlawful manner under § 7-2509.06A; 5195 

(5) Possession of a prohibited weapon or accessory under § 22A-5103; and 5196 

(6) Carrying a dangerous weapon under § 22A-5104. 5197 

 (b) Exclusion from liability.  Notwithstanding any other District law, an actor does not 5198 

commit an offense specified in subsection (a) of this section when, in fact, the actor is: 5199 

(1) A member of the Army, Navy, Air Force, or Marine Corps of the United 5200 

States; 5201 

(2) An on-duty member of the National Guard or Organized Reserves;  5202 

(3) A qualified law enforcement officer, as that term is defined in 18 U.S.C. § 5203 

926B; 5204 

(4) A qualified retired law enforcement officer, as that term is defined in 18 5205 

U.S.C. § 926C(c), who carries a concealed pistol that is registered under § 7-2502.07 and is 5206 

conveniently accessible and within reach;  5207 

(5) An on-duty licensed special police officer or campus police officer, who 5208 

possesses or carries a firearm registered under § 7-2502.07 in accordance with § 5-129.02 and all 5209 

rules issued pursuant to that section; 5210 

(6) An on-duty director, deputy director, officer, or employee of the Department 5211 

of Corrections who possesses or carries a firearm registered under § 7-2502.07;  5212 

(7) An employee of the District or federal government, who is on duty and acting 5213 

within the scope of those duties;  5214 

(8) Lawfully engaging in the business of manufacturing, repairing, or dealing the 5215 

weapon involved in the offense;  5216 
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(9) Lawfully engaging in the business of shipping or delivering the weapon 5217 

involved in the offense; or 5218 

(10) Acting within the scope of authority granted by the Chief of the Metropolitan 5219 

Police Department or a competent court. 5220 

 (c) Exclusion from liability.  Notwithstanding any other District law, an actor shall not be 5221 

subject to prosecution for an offense specified in subsection (a) of this section if, in fact, the 5222 

actor: 5223 

  (1) Holds a valid registration certificate issued under § 7-2502.07; and  5224 

  (2) Possesses the registered firearm or ammunition for a firearm of the same 5225 

caliber while: 5226 

(A) At the home or place of business designated on the registration 5227 

certificate;  5228 

(B) Transporting the firearm or ammunition, in accordance with § 22A-5229 

5111, to or from: 5230 

(i) A place of sale; 5231 

(ii) The person’s home or place of business;  5232 

(iii) A place of repair; 5233 

(iv) A firearms training and safety class conducted by a firearms 5234 

instructor; or 5235 

(v) A lawful recreational firearm-related activity; or 5236 

   (C) Transporting the firearm or ammunition for a lawful purpose as 5237 

expressly authorized by a District or federal statute and in accordance with the requirements of 5238 

that statute.  5239 
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 (d) Exclusion from liability.  Notwithstanding any other District law, an actor does not 5240 

commit an offense specified in subsection (a) of this section when, in fact, the actor possesses or 5241 

carries a firearm while participating in a firearms training and safety class conducted by a 5242 

firearms instructor. 5243 

 § 22A-5103.  Possession of a prohibited weapon or accessory.   5244 

 (a) First degree.  An actor commits first degree possession of a prohibited weapon or 5245 

accessory when the actor:  5246 

  (1) Knowingly possesses a firearm or explosive; 5247 

  (2) Reckless as to the fact that the firearm or explosive is: 5248 

(A) An assault weapon; 5249 

(B) A machine gun;  5250 

(C) A sawed-off shotgun; 5251 

(D) A restricted explosive; or 5252 

(E) A ghost gun. 5253 

 (b) Second degree.  An actor commits second degree possession of a prohibited weapon 5254 

or accessory when the actor:  5255 

  (1) Knowingly possesses a firearm accessory;  5256 

  (2) Reckless as to the fact that the firearm accessory is: 5257 

(A) A firearm silencer;  5258 

(B) A bump stock; or 5259 

(C) A large capacity ammunition feeding device. 5260 

 (c) Exclusion from liability.  An actor does not commit an offense under this section 5261 

when, in fact, the actor satisfies the criteria in § 22A-5102. 5262 
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 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 5263 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 5264 

federal law. 5265 

 (e) Penalties.  5266 

(1) First degree possession of a prohibited weapon or accessory is a Class 8 5267 

felony.   5268 

(2) Second degree possession of a prohibited weapon or accessory is a Class 9 5269 

felony.   5270 

(3) Merger.  A conviction for possession of a prohibited weapon or accessory 5271 

does not merge with any other offense arising from the same course of conduct. 5272 

 § 22A-5104.  Carrying a dangerous weapon. 5273 

 (a) First degree. An actor commits first degree carrying a dangerous weapon when the 5274 

actor: 5275 

  (1) Knowingly possesses:   5276 

(A) A firearm, other than a pistol;  5277 

(B) A pistol, without a license to carry under § 22A-5112; or 5278 

(C) A restricted explosive; 5279 

  (2) The firearm, pistol, or restricted explosive is conveniently accessible and 5280 

within reach; and 5281 

  (3) The actor is in a location: 5282 

   (A) Other than the actor’s home, place of business, or land; and 5283 

   (B) That, in fact, is:  5284 
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(i) Within 300 feet of the boundary line of a school, college, 5285 

university, public swimming pool, public playground, public youth center, public library, or 5286 

children’s day care center; and 5287 

(ii) Displays clear and conspicuous signage indicating that firearms 5288 

or explosives are prohibited. 5289 

 (b) Second degree. An actor commits second degree carrying a dangerous weapon when 5290 

the actor: 5291 

  (1) Knowingly possesses: 5292 

(A) A firearm, other than a pistol;  5293 

(B) A pistol, without a license to carry under § 22A-5112; or 5294 

(C) A restricted explosive; 5295 

  (2) The firearm, pistol, or restricted explosive is conveniently accessible and 5296 

within reach; and 5297 

  (3) The actor is in a location other than the actor’s home, place of business, or 5298 

land. 5299 

 (c) Third degree.  An actor commits third degree carrying a dangerous weapon when the 5300 

actor: 5301 

(1) Knowingly possesses a dangerous weapon; 5302 

(2) The dangerous weapon is conveniently accessible and within reach;  5303 

(3) The actor is in a location other than the actor’s home, place of business, or 5304 

land; and 5305 

(4) With intent to use the weapon, anytime in the future or if any condition is met, 5306 

in a manner that is likely to cause death or serious bodily injury to another person. 5307 



230 
 

 (d) Exclusion from liability.  An actor does not commit an offense under this section 5308 

when, in fact, the actor satisfies the criteria in § 22A-5102. 5309 

 (e) Affirmative defense.  It is an affirmative defense to liability under this section that the 5310 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 5311 

federal law. 5312 

 (f) Penalties.  5313 

(1) First degree carrying a dangerous weapon is a Class 8 felony.   5314 

(2) Second degree carrying a dangerous weapon is a Class 9 felony. 5315 

(3) Third degree carrying a dangerous weapon is a Class B misdemeanor. 5316 

§ 22A-5105.  Possession of a dangerous weapon with intent to commit a crime.  5317 

 (a) First degree.  An actor commits first degree possession of a dangerous weapon with 5318 

intent to commit a crime when the actor: 5319 

  (1) Knowingly possesses an object designed to explode or produce uncontained 5320 

combustion; 5321 

  (2) With intent to use the object to commit a criminal harm that is, in fact: 5322 

   (A) An offense under Chapter 2 of this title; or 5323 

   (B) An offense under Chapter 3 of this title. 5324 

 (b) Second degree.  An actor commits second degree possession of a dangerous weapon 5325 

with intent to commit a crime when the actor: 5326 

  (1) Knowingly possesses:  5327 

   (A) A dangerous weapon; or 5328 

   (B) An imitation firearm; 5329 
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  (2) With intent to use the imitation firearm or dangerous weapon to commit a 5330 

criminal harm that is, in fact: 5331 

   (A) An offense under Chapter 2 of this title; or 5332 

   (B) Burglary under § 22A-3801. 5333 

 (c) Limitation on attempt liability.  The criminal attempt provision in § 22A-301 shall not 5334 

apply to this section if the actor does not actually possess an item with intent to use it to commit 5335 

an offense under Chapter 2 or 3 of this title.     5336 

 (d) Penalties.  5337 

  (1) First degree possession of a dangerous weapon with intent to commit a crime 5338 

is a Class 8 felony.   5339 

  (2) Second degree possession of a dangerous weapon with intent to commit a 5340 

crime is a Class A misdemeanor. 5341 

§ 22A-5106.  Possession of a dangerous weapon during a crime.  5342 

 (a) First degree. An actor commits first degree possession of a dangerous weapon during 5343 

a crime when the actor:  5344 

  (1) Knowingly possesses a firearm; 5345 

  (2) In furtherance of and while committing what, in fact, is an offense under 5346 

Chapter 2 of this title. 5347 

 (b) Second degree. An actor commits second degree possession of a dangerous weapon 5348 

during a crime when the actor:  5349 

  (1) Knowingly possesses: 5350 

   (A) An imitation firearm; or  5351 

   (B) A dangerous weapon;  5352 
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  (2) In furtherance of and while committing what, in fact, is an offense under 5353 

Chapter 2 of this title. 5354 

 (c) Penalties.  5355 

  (1) First degree possession of a dangerous weapon during a crime is a Class 9 5356 

felony.   5357 

  (2) Second degree possession of a dangerous weapon during a crime is a Class A 5358 

misdemeanor. 5359 

 § 22A-5107.  Possession of a firearm by an unauthorized person. 5360 

 (a) First degree.  An actor commits first degree possession of a firearm by an 5361 

unauthorized person when the actor: 5362 

  (1) Knowingly possesses a firearm; and 5363 

  (2) Has a prior conviction for what is, in fact, a crime of violence other than 5364 

conspiracy, or a comparable offense. 5365 

 (b) Second degree.  An actor commits second degree possession of a firearm by an 5366 

unauthorized person when the actor: 5367 

  (1) Knowingly possesses a firearm; and 5368 

  (2) In addition:  5369 

(A) Is a fugitive from justice;  5370 

(B) Has a prior conviction for what is, in fact:  5371 

(i) A District offense that is currently punishable by imprisonment 5372 

for a term exceeding one year, or a comparable offense, committed within 10 years of the current 5373 

possession of a firearm; 5374 
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(ii) An offense under this subchapter, or a comparable offense, 5375 

committed within 5 years of the current possession of a firearm; or 5376 

(iii) An intrafamily offense, as that term is defined in § 16-1001(8), 5377 

that requires as an element confinement, a sexual act, sexual contact, bodily injury, or threats, or 5378 

a comparable offense, committed within 5 years of the current possession of a firearm; or 5379 

   (C) Is subject to a final civil protection order issued under § 16-1005 or a 5380 

final anti-stalking order issued under § 16-1064. 5381 

 (c) Exclusion from liability.  An actor does not commit an offense under this section for, 5382 

in fact, possessing a firearm within the first 24 hours of the prior conviction or service of the 5383 

protection order, or, when the judicial officer sentencing the actor or issuing the protection order 5384 

specifically orders a shorter period of time for the actor to retrieve and safely transport the 5385 

firearm or relinquish ownership, within the time specified by the judicial officer. 5386 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 5387 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 5388 

federal law. 5389 

 (e) Penalties.   5390 

  (1) First degree possession of a firearm by an unauthorized person is a Class 8 5391 

felony.  5392 

  (2) Second degree possession of a firearm by an unauthorized person is a Class 9 5393 

felony.  5394 

 (f) Definitions.  For the purposes of this section, the term “fugitive from justice” means a 5395 

person who has an open arrest warrant for: 5396 

(1) Fleeing to avoid prosecution for a crime; 5397 
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(2) Fleeing to avoid giving testimony in a criminal proceeding; or 5398 

(3) Escape from a correctional facility or officer under § 22A-4401. 5399 

 § 22A-5108.  Negligent discharge of firearm.  5400 

 (a) Offense.  An actor commits negligent discharge of a firearm when the actor: 5401 

  (1) Negligently discharges a projectile from a firearm outside a licensed firing 5402 

range; and 5403 

  (2) In fact, does not have:  5404 

   (A) A written permit issued by the Metropolitan Police Department; or 5405 

   (B) Other permission under District or federal law.  5406 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5407 

prosecute violations of this section. 5408 

 (c) Penalties.  Negligent discharge of a firearm is a Class A misdemeanor.  5409 

 § 22A-5109.  Alteration of a firearm identification mark. 5410 

 (a) Offense.  An actor commits alteration of a firearm identification mark when the actor: 5411 

  (1) Knowingly alters or removes from a firearm: 5412 

(A) The name of the maker; 5413 

(B) The model;  5414 

(C) The manufacturer’s number; or  5415 

(D) Other identifying mark; 5416 

  (2) With intent to conceal or misrepresent the identity of the firearm. 5417 

 (b) Penalties.  Alteration of a firearm identification mark is a Class A misdemeanor. 5418 

 (c) Definitions.  For the purposes of this section, the term “manufacturer” shall have the 5419 

same meaning as provided in § 7-2505.03(2).  5420 
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§ 22A-5110.  Civil provisions for prohibitions of firearms on public or private property. 5421 

 (a) The District may prohibit or restrict the possession of firearms on its property and any 5422 

property under its control. 5423 

 (b) Private persons or entities owning property in the District may prohibit or restrict the 5424 

possession of firearms on their property by any person other than a law enforcement officer 5425 

while that law enforcement officer is lawfully authorized to enter onto the private property. 5426 

 § 22A-5111.  Civil provisions for lawful transportation of a firearm or ammunition.   5427 

 Notwithstanding any other District law, a person shall be permitted to transport a firearm 5428 

or ammunition under the following circumstances:  5429 

(1) The person is not otherwise prohibited by law from possessing a firearm or 5430 

ammunition;  5431 

(2) The transportation of the firearm or ammunition is:  5432 

(A) For any lawful purpose;  5433 

(B) From any place where the person may lawfully possess the firearm or 5434 

ammunition; 5435 

(C) To any place where the person may lawfully possess the firearm or 5436 

ammunition;  5437 

  (3) When the firearm is transported in a motor vehicle, the firearm is unloaded, 5438 

and: 5439 

(A) If the motor vehicle has a compartment separate from the passenger 5440 

area, neither the firearm nor any ammunition is conveniently accessible and within reach from 5441 

the passenger area of the motor vehicle; or 5442 
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(B) If the motor vehicle does not have a compartment separate from the 5443 

passenger area, the firearm and any ammunition is in a locked container other than the glove 5444 

compartment or console; and  5445 

  (4) When the firearm is not transported in a motor vehicle, the firearm is: 5446 

(A) Unloaded; 5447 

(B) Inside a locked container; and 5448 

(C) Separate from any ammunition. 5449 

 § 22A-5112.  Civil provisions for issuance of a license to carry a pistol.  5450 

 (a) The Chief of the Metropolitan Police Department may, upon the application of a 5451 

person having a bona fide residence or place of business within the District of Columbia, or of a 5452 

person having a bona fide residence or place of business within the United States and a license to 5453 

carry a pistol concealed upon their person issued by the lawful authorities of any state or 5454 

subdivision of the United States, issue a license to such person to carry a pistol concealed upon 5455 

their person within the District of Columbia for not more than 2 years from the date of issue, if it 5456 

appears that the person is a suitable person to be so licensed. 5457 

 (b) A non-resident who lives in a state or subdivision of the United States that does not 5458 

require a license to carry a concealed pistol may apply to the Chief of the Metropolitan Police 5459 

Department for a license to carry a pistol concealed upon their person within the District of 5460 

Columbia for not more than 2 years from the date of issue; provided, that the person meets the 5461 

same reasons and requirements set forth in subsection (a) of this section. 5462 

 (c) For any person issued a license pursuant to this section, or renewed pursuant to § 7-5463 

2509.03, the Chief of the Metropolitan Police Department may limit the geographic area, 5464 
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circumstances, or times of the day, week, month, or year in which the license is effective, and 5465 

may subsequently limit, suspend, or revoke the license as provided under § 7-2509.05. 5466 

 (d) The application for a license to carry shall be on a form prescribed by the Chief of the 5467 

Metropolitan Police Department and shall bear the name, address, description, photograph, and 5468 

signature of the licensee.  5469 

 (e) Except as provided in § 7-2509.05(b), any person whose application has been denied 5470 

or whose license has been limited or revoked may, within 15 days after the date of the notice of 5471 

denial or notice of intent, appeal to the Concealed Pistol Licensing Review Board established 5472 

pursuant to § 7-2509.08.   5473 

 § 22A-5113.  Unlawful sale of a pistol. 5474 

 (a) Offense.  An actor commits unlawful sale of a pistol when the actor: 5475 

  (1) Knowingly sells a pistol; 5476 

  (2) Reckless as to the fact that the purchaser is: 5477 

   (A) Not of sound mind; 5478 

   (B) Prohibited from possessing a firearm by § 22A-5107; or  5479 

   (C) Under 21 years of age, except when the purchaser is a child or ward of 5480 

the actor.  5481 

 (b) Penalties.  Unlawful sale of a pistol is a Class 9 felony. 5482 

 § 22A-5114.  Unlawful transfer of a firearm.  5483 

 (a) Offense.  An actor commits unlawful transfer of a firearm when the actor: 5484 

  (1) Knowingly, as the seller of a firearm, delivers the firearm to a purchaser: 5485 

(A) Fewer than 10 days after the date of the purchase, except in the case of 5486 

sales to law enforcement officers; or  5487 



238 
 

(B) In a manner other than as specified in § 22A-5111; 5488 

  (2) Knowingly, as the purchaser of a firearm, fails to sign in duplicate and deliver 5489 

to the seller a statement containing the purchaser’s full name, address, occupation, date and place 5490 

of birth, the date of purchase, the caliber, make, model, and manufacturer’s number of the 5491 

firearm and a statement that the purchaser is not prohibited from possessing a firearm under § 5492 

22A-5107; 5493 

  (3) Knowingly, as the seller of a firearm, fails to sign and attach their address to 5494 

the purchaser’s statement described in subsection (a)(2) of this section and deliver one copy to 5495 

such person or persons as the Chief of the Metropolitan Police Department may designate, and 5496 

retain the other copy for 6 years; or 5497 

  (4) Knowingly sells an assault weapon, machine gun, or sawed-off shotgun: 5498 

(A) To any person other than the persons designated in § 22A-5102(b) as 5499 

entitled to possess the same; or  5500 

(B) Without prior permission to make such sale obtained from the Chief of 5501 

the Metropolitan Police Department. 5502 

 (b) Exclusion from liability.  An actor does not commit an offense under this section 5503 

when, in fact, the actor is a wholesale dealer selling a firearm to a dealer licensed under § 22A-5504 

5116. 5505 

 (c) Penalties.  Unlawful transfer of a firearm is a Class 9 felony. 5506 

 § 22A-5115.  Sale of a firearm without a license. 5507 

 (a) Offense.  An actor commits sale of a firearm without a license when the actor 5508 

knowingly:  5509 

  (1) As a retail dealer: 5510 
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   (A) Sells, exposes for sale, or possesses with intent to sell, a firearm;  5511 

   (B) Without a license under § 22A-5116; or 5512 

  (2) As a wholesale dealer, sells, or possesses with intent to sell, a firearm to any 5513 

person other than a dealer licensed under § 22A-5116. 5514 

 (b) Penalties.  Unlawful sale of a firearm without a license is a Class 9 felony. 5515 

§ 22A-5116.  Civil provisions for licenses of firearms dealers. 5516 

 (a) The Mayor of the District of Columbia may, in their discretion, grant licenses and 5517 

may prescribe the form thereof, effective for not more than one year after the date of issue, 5518 

permitting the licensee to sell a firearm at retail within the District of Columbia. Any license 5519 

issued under this section shall require the licensee to follow the licensure requirements described 5520 

in subsection (b) of this section. 5521 

 (b)(1) Firearm sales shall occur only in the building designated in the license. 5522 

(2) The license or a copy thereof, certified by the issuing authority, shall be 5523 

clearly and conspicuously displayed on the premises. 5524 

(3) No firearm shall be sold if the purchaser is:  5525 

(A) Not of sound mind; 5526 

(B) Prohibited from possessing a firearm under § 22A-5107;  5527 

(C) Under 21 years of age; or  5528 

(D) Unknown to the seller, unless the purchaser presents clear evidence of 5529 

the purchaser’s identity. 5530 

  (4) No assault weapon, machine gun, or sawed-off shotgun shall be sold to any 5531 

person other than the persons specified in § 22A-5102(b) as entitled to possess the same, and 5532 
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then only after permission to make such sale has been obtained from the Chief of the 5533 

Metropolitan Police Department. 5534 

  (5) A true record shall be made of all firearms in the possession of the licensee, in 5535 

a form prescribed by the Mayor.  The record shall contain the date of purchase, the caliber, 5536 

make, model, and manufacturer’s number of each weapon, to which shall be added, when sold, 5537 

the date of sale. 5538 

  (6) A true record in duplicate shall be made of every firearm sold, in a form 5539 

prescribed by the Mayor.  The record shall be personally signed by the purchaser and by the 5540 

person effecting the sale, each in the presence of the other, and shall contain the date of sale; the 5541 

name, address, occupation, and place of birth of the purchaser; so far as applicable, the caliber, 5542 

make, model, and manufacturer’s number of the weapon; and a statement by the purchaser that 5543 

the purchaser is not a person prohibited from possessing a firearm under § 22A-5107.  A copy of 5544 

the record shall, within 7 days after the sale, be forwarded by mail to the Chief of the 5545 

Metropolitan Police Department and the other copy retained by the seller for 6 years after the 5546 

sale.   5547 

(7) No firearm or imitation firearm or placard advertising the sale of a firearm or 5548 

imitation firearm shall be clearly and conspicuously displayed on the premises, where it can 5549 

readily be seen from outside. 5550 

 (c) Any license shall be subject to forfeiture for any violation of the requirements 5551 

specified in subsection (b) of this section. 5552 

 (d) Any license issued under this section shall be issued by the Metropolitan Police 5553 

Department as a Public Safety endorsement to a basic business license under the basic business 5554 

license system as set forth in Subchapter I-A of Chapter 28 of Title 47. 5555 
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 (e) Definitions.  For the purposes of this section, the term “manufacturer” shall have the 5556 

same meaning as provided in § 7-2505.03(2). 5557 

 § 22A-5117.  Unlawful sale of a firearm by a licensed dealer. 5558 

 (a) Offense.  An actor commits unlawful sale of a firearm by a licensed dealer when the 5559 

actor: 5560 

  (1) In fact, is a licensed dealer under § 22A-5116; and 5561 

  (2) Recklessly violates a licensure requirement specified in § 22A-5116(b). 5562 

 (b) Penalties.  Unlawful sale of a firearm by a licensed dealer is a Class A misdemeanor. 5563 

 § 22A-5118.  Use of false information for purchase or licensure of a firearm. 5564 

 (a) Offense.  An actor commits use of false information for purchase or licensure of a 5565 

firearm when the actor knowingly gives false information or false evidence of identity to: 5566 

  (1) Purchase a firearm; or  5567 

  (2) Apply for a license to carry a pistol under § 22A-5112. 5568 

 (b) Penalties.  Use of false information for purchase or licensure of a firearm is a Class A 5569 

misdemeanor. 5570 

 § 22A-5119.  Civil provisions for taking and destruction of dangerous articles. 5571 

 (a) A dangerous article unlawfully owned, possessed, or carried is hereby declared to be a 5572 

nuisance. 5573 

 (b) When a police officer, in the course of a lawful arrest or lawful search, or when a 5574 

designated civilian employee of the Metropolitan Police Department in the course of a lawful 5575 

search, discovers a dangerous article that the officer reasonably believes is a nuisance under 5576 

subsection (a) of this section the officer shall take it into their possession and surrender it to the 5577 

Property Clerk of the Metropolitan Police Department. 5578 
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 (c) Hearing procedures. 5579 

(1) Within 30 days after the date of such surrender, any person may file in the 5580 

office of the Property Clerk of the Metropolitan Police Department a written claim for possession 5581 

of such dangerous article.  Upon the expiration of the period, the Property Clerk shall notify each 5582 

claimant, by registered mail addressed to the address shown on the claim, of the time and place 5583 

of a hearing to determine which claimant, if any, is entitled to possession of such dangerous 5584 

article.  The hearing shall be held within 60 days after the date of such surrender. 5585 

(2) At the hearing, the Property Clerk shall hear and receive evidence with respect 5586 

to the claims filed under paragraph (1) of this subsection.  Thereafter the Property Clerk shall 5587 

determine which claimant, if any, is entitled to possession of such dangerous article and shall 5588 

reduce their decision to writing.  The Property Clerk shall send a true copy of the written 5589 

decision to each claimant by registered mail addressed to the most recent address of the claimant. 5590 

(3) Any claimant may, within 30 days after the day on which the copy of the 5591 

decision was mailed to such claimant, file an appeal in the Superior Court of the District of 5592 

Columbia.  If the claimant files an appeal, the claimant shall at the same time give written notice 5593 

thereof to the Property Clerk.  If the decision of the Property Clerk is so appealed, the Property 5594 

Clerk shall not dispose of the dangerous article while the appeal is pending and, if the final 5595 

judgment is entered by the court, the Property Clerk shall dispose of the dangerous article in 5596 

accordance with the judgment of the court. The court is authorized to determine which claimant, 5597 

if any, is entitled to possession of the dangerous article and to enter a judgment ordering a 5598 

disposition of the dangerous article consistent with subsection (e) of this section. 5599 

(4) If there is no appeal, or if the appeal is dismissed or withdrawn, the Property 5600 

Clerk shall dispose of the dangerous article in accordance with subsection (e) of this section. 5601 
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(5) The Property Clerk shall make no disposition of a dangerous article under this 5602 

section, whether in accordance with their own decision or in accordance with the judgment of the 5603 

court, until the United States Attorney for the District of Columbia or the Attorney General for 5604 

the District of Columbia certifies to the Property Clerk that the dangerous article will not be 5605 

needed as evidence. 5606 

 (d) A person claiming a dangerous article shall be entitled to its possession only if: 5607 

  (1) The claimant shows, on satisfactory evidence that the ownership is lawful and: 5608 

   (A) The person is the owner of the dangerous article; or  5609 

   (B) The person is the accredited representative of the owner and has a 5610 

power of attorney from the owner; 5611 

  (2) The claimant shows, on satisfactory evidence, that at the time the dangerous 5612 

article was taken into possession by a police officer or a designated civilian employee of the 5613 

Metropolitan Police Department, it was not unlawfully owned and was not unlawfully possessed 5614 

or carried by the claimant or with their awareness or consent; and  5615 

  (3) The receipt of possession by the claimant does not cause the article to be a 5616 

nuisance.   5617 

 (e) If a person claiming a dangerous article is entitled to its possession as determined 5618 

under subsections (c) and (d) of this section, possession of such dangerous article shall be given 5619 

to the claimant.  If no person so claiming is entitled to its possession as determined under 5620 

subsections (c) and (d) of this section, or if there is no claimant, the dangerous article shall be 5621 

destroyed or, upon order of the Mayor of the District of Columbia, transferred to and used by any 5622 

federal or District government law enforcement agency.  A District government agency receiving 5623 

a dangerous article under this section shall establish responsibility and records for the item. 5624 
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 (f) The Property Clerk shall not be liable in damages for any action performed in good 5625 

faith under this section. 5626 

 (g) Definitions.  For the purposes of this section, the term “dangerous article” means: 5627 

(1) A bump stock;  5628 

(2) A firearm; 5629 

(3) A firearm silencer; 5630 

(4) A large capacity ammunition feeding device; or 5631 

(5) A restricted explosive. 5632 

§ 22A-5120.  Endangerment with a firearm.   5633 

 (a) Offense.  An actor commits endangerment with a firearm when the actor: 5634 

  (1) Knowingly discharges a projectile from a firearm outside a licensed firing 5635 

range; and 5636 

  (2) Either: 5637 

(A) The discharged projectile creates a substantial risk of death or bodily 5638 

injury to another person; or 5639 

(B) In fact: 5640 

    (i) The actor or the discharged projectile is in a location that is: 5641 

(I) Open to the general public at the time of the offense; 5642 

(II) A communal area of multi-unit housing;  5643 

(III) A public conveyance; or 5644 

(IV) A rail transit station; and 5645 

    (ii) The actor does not have permission to discharge a projectile 5646 

from a firearm under:  5647 
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(I) A written permit issued by the Metropolitan Police 5648 

Department; or 5649 

(II) Other District or federal law. 5650 

 (b) Penalties.  Endangerment with a firearm is a Class 9 felony.   5651 

 (c) Multiple convictions for related offenses.  A conviction for an offense under this 5652 

section and a conviction for another offense that has as an objective element in the offense 5653 

definition or applicable penalty enhancement the use or display, or attempted use or display, of a 5654 

firearm, imitation firearm, or dangerous weapon shall merge when the convictions arise from the 5655 

same act or course of conduct and the same complainant. 5656 

 (d) Merger procedure and rule of priority.  For an actor found guilty of 2 or more 5657 

offenses that merge under this section the sentencing court shall follow the procedures specified 5658 

in § 22A-212(b) and (c). 5659 

SUBCHAPTER II.  BREACHES OF PEACE. 5660 

§ 22A-5201.  Disorderly conduct.    5661 

 (a) Offense.  An actor commits disorderly conduct when the actor: 5662 

  (1) In fact, is in a location that is: 5663 

(A) Open to the general public at the time of the offense;  5664 

(B) Inside a public conveyance or a rail transit station; or 5665 

(C) A communal area of multi-unit housing; and 5666 

  (2) Engages in any of the following conduct: 5667 

(A) Recklessly, by conduct other than speech, causes any person present 5668 

to reasonably believe that they are likely to suffer immediate criminal bodily injury, taking of 5669 

property, or damage to property;  5670 
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(B) Purposely commands, requests, or tries to persuade any person present 5671 

to cause immediate criminal bodily injury, taking of property, or damage to property, reckless as 5672 

to the fact that the harm is likely to occur;  5673 

(C) Purposely directs abusive speech to any person present, reckless as to 5674 

the fact that such conduct is likely to provoke immediate retaliatory criminal bodily injury, 5675 

taking of property, or damage to property; or 5676 

(D) Knowingly continues or resumes fighting with another person after 5677 

receiving a law enforcement officer’s order to stop. 5678 

 (b) Exclusions from liability.   5679 

(1) An actor does not commit an offense under subsection (a)(2)(A) of this section 5680 

when, in fact, the other person present is a law enforcement officer in the course of official 5681 

duties. 5682 

(2) An actor does not commit an offense under subsection (a)(2)(C) of this section 5683 

when, in fact, the conduct is directed to or likely to provoke a law enforcement officer in the 5684 

course of official duties. 5685 

 (c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5686 

prosecute violations of this section. 5687 

 (d) Penalties.  Disorderly conduct is a Class D misdemeanor.  5688 

 § 22A-5202.  Public nuisance.   5689 

 (a) Offense.  An actor commits public nuisance when the actor purposely causes 5690 

significant interruption to: 5691 

(1) The orderly conduct of a meeting by a District or federal public body;  5692 
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(2) A person’s reasonable, quiet enjoyment of their dwelling, between 10:00 p.m. 5693 

and 7:00 a.m., and continues or resumes the conduct after receiving oral or written notice to stop; 5694 

(3) A person’s lawful use of a public conveyance; or 5695 

(4) A religious service, funeral, or wedding, that is, in fact, lawful and in a 5696 

location that is open to the general public at the time of the offense. 5697 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5698 

prosecute violations of this section. 5699 

 (c) Penalties.  Public nuisance is a Class D misdemeanor. 5700 

 (d) Definitions.  For the purposes of this section, the terms “meeting” and “public body” 5701 

shall have the same meanings as provided in in § 2-574(1) and (3), respectively.   5702 

 § 22A-5203.  Blocking a public way.   5703 

 (a) Offense.  An actor commits blocking a public way when the actor: 5704 

(1) Knowingly blocks a street, sidewalk, bridge, path, entrance, exit, or 5705 

passageway;  5706 

(2) While on land or in a building that is owned by a government, government 5707 

agency, or government-owned corporation; and 5708 

(3) Continues or resumes the blocking after receiving a law enforcement officer’s 5709 

order that, in fact, is lawful, to stop. 5710 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5711 

prosecute violations of this section. 5712 

 (c) Penalties.  Blocking a public way is a Class D misdemeanor.   5713 

 § 22A-5204.  Unlawful demonstration.   5714 

 (a) Offense.  An actor commits unlawful demonstration when the actor: 5715 
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(1) Knowingly engages in a demonstration;  5716 

(2) In a location where the demonstration, in fact, is otherwise unlawful under 5717 

District or federal law; and 5718 

(3) Continues or resumes engaging in the demonstration after receiving a law 5719 

enforcement order to stop. 5720 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5721 

prosecute violations of this section. 5722 

 (c) Penalties.  Unlawful demonstration is a Class D misdemeanor.   5723 

 § 22A-5205.  Breach of home privacy.    5724 

 (a) Offense.  An actor commits breach of home privacy when the actor:  5725 

  (1) Knowingly and surreptitiously observes inside a dwelling, by any means; and 5726 

  (2) In fact, an occupant of the dwelling would have a reasonable expectation of 5727 

privacy. 5728 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5729 

prosecute violations of this section. 5730 

 (c) Penalties.  Breach of home privacy is a Class C misdemeanor.  5731 

§ 22A-5206.  Indecent exposure.   5732 

 (a) First degree.  An actor commits first degree indecent exposure when the actor: 5733 

  (1) Knowingly engages in: 5734 

(A) A sexual act; 5735 

(B) Masturbation; or 5736 

(C) A sexual or sexualized display of the genitals, pubic area, or anus, 5737 

when there is less than a full opaque covering; and 5738 
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  (2) The conduct is:  5739 

(A) Is visible to the complainant;  5740 

(B) Is without the complainant’s effective consent; and 5741 

(C) Is with the purpose of alarming or sexually abusing, humiliating, 5742 

harassing, or degrading the complainant. 5743 

 (b) Second degree.  An actor commits second degree indecent exposure when the actor: 5744 

  (1) Knowingly engages in: 5745 

(A) A sexual act; 5746 

(B) Masturbation; or 5747 

   (C) A display of the genitals, pubic area, or anus, when there is less than a 5748 

full opaque covering; 5749 

  (2) In, or visible from, a location that is: 5750 

(A) Open to the general public at the time of the offense; 5751 

(B) A communal area of multi-unit housing;  5752 

(C) A public conveyance; or 5753 

(D) A rail transit station; and 5754 

  (3) Reckless as to the fact that the conduct: 5755 

(A) Is visible to the complainant;  5756 

(B) Is without the complainant’s effective consent; and 5757 

(C) Alarms or sexually abuses, humiliates, harasses, or degrades any 5758 

person. 5759 

 (c) Exclusions from liability.  5760 
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  (1) An actor does not commit an offense under subsection (a) of this section 5761 

when, in fact:   5762 

(A) The actor is inside their own individual dwelling unit; and  5763 

(B) The conduct is not visible to any person outside the dwelling. 5764 

  (2) An actor shall not be subject to prosecution under this section when, in fact, 5765 

the actor is:  5766 

(A) An employee of a licensed sexually-oriented business establishment; 5767 

and 5768 

(B) Acting within the reasonable scope of that role. 5769 

 (d) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5770 

prosecute violations of subsection (b) of this section. 5771 

 (e) Penalties.   5772 

(1) First degree indecent exposure is a Class B misdemeanor. 5773 

(2) Second degree indecent exposure is a Class C misdemeanor. 5774 

 (f) Definitions.  For the purposes of this section, the term “sexually-oriented business 5775 

establishment” shall have the same meaning as provided in in 11 DCMR § 199.1. 5776 

SUBCHAPTER III.  GROUP MISCONDUCT. 5777 

 § 22A-5301.  Rioting.   5778 

 (a) Offense.  An actor commits rioting when the actor: 5779 

  (1) Knowingly commits or attempts to commit a criminal bodily injury, taking of 5780 

property, or damage to property; 5781 



251 
 

  (2) Reckless as to the fact 7 or more other people are each personally and 5782 

simultaneously committing or attempting to commit a criminal bodily injury, taking of property, 5783 

or damage to property, in the area reasonably perceptible to the actor. 5784 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 5785 

this section. 5786 

 (c) Penalties.  Rioting is a Class A misdemeanor.  5787 

 § 22A-5302.  Failure to disperse.   5788 

 (a) Offense.  An actor commits failure to disperse when the actor: 5789 

  (1) Knowingly fails to obey a law enforcement officer’s dispersal order; 5790 

  (2) Reckless as to the fact that 8 or more people are each personally and 5791 

simultaneously committing or attempting to commit a criminal bodily injury, taking of property, 5792 

or damage to property, in the area reasonably perceptible to the actor; and 5793 

  (3) In fact, the actor’s presence substantially impairs the ability of a law 5794 

enforcement officer to safely prevent or stop the criminal conduct.  5795 

 (b) Penalties.  Failure to disperse is a Class D misdemeanor. 5796 

SUBCHAPTER IV.  PROSTITUTION AND RELATED STATUTES. 5797 

 § 22A-5401.  Prostitution.    5798 

 (a) Offense.  An actor commits prostitution when the actor knowingly:     5799 

(1) Pursuant to a prior agreement, explicit or implicit, engages in or submits to a 5800 

sexual act or sexual contact in exchange for the actor or a third party receiving anything of value;  5801 

(2) Agrees, explicitly or implicitly, to engage in or submit to a sexual act or 5802 

sexual contact in exchange for the actor or a third party receiving anything of value; or 5803 
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(3) Commands, requests, or tries to persuade any person to engage in or submit to 5804 

a sexual act or sexual contact in exchange for the actor or a third party receiving anything of 5805 

value.   5806 

 (b) Immunity.    5807 

(1) An actor does not commit an offense under this section when, in fact, the actor 5808 

is under 18 years of age.  5809 

(2) The Metropolitan Police Department and any other District agency designated 5810 

by the Mayor shall refer any person under 18 years of age that is suspected of violating 5811 

subsection (a) of this section to an organization that provides treatment, housing, or services 5812 

appropriate for victims of sex trafficking of a minor under § 22A-2605.  5813 

 (c) Penalties.  Prostitution is a Class D misdemeanor.  5814 

 § 22A-5402.  Patronizing prostitution.    5815 

 (a) Offense.  An actor commits patronizing prostitution when the actor knowingly:  5816 

(1) Pursuant to a prior agreement, explicit or implicit, engages in or submits to a 5817 

sexual act or sexual contact in exchange for the actor giving another person anything of value;    5818 

(2) Agrees, explicitly or implicitly, to give anything of value to another person in 5819 

exchange for that person or a third party engaging in or submitting to a sexual act or sexual 5820 

contact; or  5821 

(3) Commands, requests, or tries to persuade any person to engage in or submit to 5822 

a sexual act or sexual contact in exchange for the actor giving another person anything of value.    5823 

 (b) Penalties.  5824 

(1) Patronizing prostitution is a Class D misdemeanor. 5825 
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(2) Penalty enhancements.  The penalty classification of this offense shall be 5826 

increased by one class when the actor:  5827 

   (A) Is reckless as to the fact that the person patronized is under 18 years of 5828 

age, or, in fact, the person patronized is under 12 years of age; or  5829 

   (B) Is reckless as to the fact that the person patronized is:  5830 

(i) Incapable of appraising the nature of the sexual act or sexual 5831 

contact or of understanding the right to give or withhold consent to the sexual act or sexual 5832 

contact, either due to a drug, intoxicant, or other substance, or, due to an intellectual, 5833 

developmental, or mental disability or mental illness when the actor has no similarly serious 5834 

disability or illness; or  5835 

(ii) Incapable of communicating willingness or unwillingness to 5836 

engage in the sexual act or sexual contact. 5837 

 § 22A-5403.  Trafficking in commercial sex.  5838 

 (a) Offense.  An actor commits trafficking in commercial sex when the actor: 5839 

  (1) With intent to receive anything of value as a result, purposely: 5840 

(A) Causes, procures, provides, recruits, or entices a person to engage in 5841 

or submit to a commercial sex act with or for another person; or  5842 

(B) Provides or maintains a location for a person to engage in or submit to 5843 

a commercial sex act with or for another person; 5844 

  (2) Knowingly receives anything of value as a result of:  5845 

(A) Causing, procuring, providing, recruiting, or enticing a person to 5846 

engage in or submit to a commercial sex act with or for another person; or 5847 
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(B) Providing or maintaining a location for a person to engage in or 5848 

submit to a commercial sex act with or for another person; or  5849 

  (3) Obtains anything of value from the proceeds or earnings of a commercial sex 5850 

act that a person has engaged in or submitted to, either without consideration or when the 5851 

consideration is providing or maintaining a location for a commercial sex act.  5852 

 (b) Penalties. 5853 

  (1) Trafficking in commercial sex is a Class 9 felony. 5854 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 5855 

increased by one class when the actor:  5856 

(A) Is reckless as to the fact that the person trafficked is under 18 years of 5857 

age, or, in fact, the person trafficked is under 12 years of age; or 5858 

(B) Is reckless as to the fact that the person trafficked is: 5859 

(i) Incapable of appraising the nature of the commercial sex act or 5860 

of understanding the right to give or withhold consent to the commercial sex act, either due to a 5861 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 5862 

or mental illness when the actor has no similarly serious disability or illness; or  5863 

(ii) Incapable of communicating willingness or unwillingness to 5864 

engage in the commercial sex act. 5865 

 § 22A-5404.  Civil forfeiture.   5866 

 (a) Property subject to forfeiture.  The following are subject to civil forfeiture: 5867 

  (1) In fact, all conveyances, including aircraft, vehicles, or vessels, which are 5868 

possessed with intent to be used, or are, in fact, used, to facilitate the commission of trafficking 5869 

in commercial sex under § 22A-5403; and   5870 
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  (2) In fact, all money, coins, and currency which are possessed with intent to be 5871 

used, or are, in fact, used, to facilitate the commission of trafficking in commercial sex under § 5872 

22A-5403. 5873 

 (b) Requirements for forfeiture.  All seizures and forfeitures under this section shall be 5874 

pursuant to the standards and procedures set forth in Chapter 3 of Title 41. 5875 

SUBCHAPTER V.  CRUELTY TO ANIMALS. 5876 

[Reserved]. 5877 

SUBCHAPTER VI.  OFFENSES AGAINST THE FAMILY AND YOUTH. 5878 

 § 22A-5601. Contributing to the delinquency of a minor.    5879 

 (a) Offense.  An actor commits contributing to the delinquency of a minor when the actor:  5880 

(1) In fact, is 18 years of age or older and at least four years older than the 5881 

complainant; 5882 

(2) Is reckless as to the fact that the complainant is under 18 years of age; and 5883 

(3) In fact, either:  5884 

(A) Is an accomplice to the complainant under § 22A-210 for any District 5885 

offense, a violation of § 25-1002, or a comparable offense or comparable violation; or 5886 

(B) Engages in criminal solicitation of the complainant under § 22A-302 5887 

for any District offense, a violation of § 25-1002, or a comparable offense or comparable 5888 

violation. 5889 

 (b) Exclusions from liability.   5890 

  (1) An actor does not commit an offense under this section when, in fact, during a 5891 

demonstration, the complainant’s conduct constitutes, or, if carried out, would constitute, a 5892 

trespass under § 22A-2601, a public nuisance under § 22A-5202, blocking a public way under § 5893 
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22A-5203, an unlawful demonstration under § 22A-5204, an attempt to commit any such an 5894 

offense, or a comparable offense. 5895 

  (2) An actor does not commit an offense under this section when, in fact, the actor 5896 

satisfies the requirements specified under § 7-403. 5897 

 (c) Relationship to minor’s conduct.  An actor may be convicted of an offense under this 5898 

section even though the complainant has been acquitted, or has not been arrested, prosecuted, 5899 

convicted, or adjudicated delinquent.  5900 

 (d) Affirmative defense. It is an affirmative defense to liability under this section that the 5901 

actor engages in the conduct constituting the offense:  5902 

  (1) With intent to safeguard or promote the welfare of the complainant; and 5903 

  (2) In fact, such conduct: 5904 

(A) Is reasonable in manner and degree, under all the circumstances; and 5905 

(B) Does not create a substantial risk of, or cause, death or serious bodily 5906 

injury.  5907 

 (e) Penalties.  Contributing to the delinquency of a minor is a Class B misdemeanor. 5908 

SUBCHAPTER VII.  GAMBLING. 5909 

 [Reserved]. 5910 

SUBCHAPTER VIII.  ENVIRONMENTAL OFFENSES. 5911 

[Reserved].”. 5912 

TITLE II. ADDITIONAL REVISED CRIMINAL OFFENSES AND 5913 

PROVISIONS.  5914 

Sec. 201. The Firearms Control Regulations Act of 1975, effective September 24, 1976 5915 

(D.C. Law 1–85; D.C. Official Code § 7–2501.01 et seq.), is amended as follows: 5916 
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(a) Section 201 (D.C. Official Code § 7-2502.01) is amended as follows: 5917 

 (1) The section heading is amended to read as follows:   5918 

“Sec. 201.  Eligibility for firearm registration.”. 5919 

 (2) Subsection (a) is amended by striking the phrase “Except as otherwise provided 5920 

in this act, no person or organization in the District of Columbia (“District”) shall receive, possess, 5921 

control, transfer, offer for sale, sell, give, or deliver any destructive device, and no person or 5922 

organization in the District shall possess or control any firearm, unless the person or organization 5923 

holds a valid registration certificate for the firearm. A registration” and inserting the phrase “A 5924 

registration” in its place.  5925 

 (3) Subsection (b) is repealed.  5926 

 (4) Subsection (c) is repealed.  5927 

(b) A new section 201a is added to read as follows: 5928 

“Sec. 201a.  Possession of an unregistered firearm, destructive device, or ammunition.   5929 

“(a) First degree.  An actor commits first degree possession of an unregistered  5930 

firearm, destructive device, or ammunition when the actor knowingly possesses:    5931 

  “(1) A destructive device; 5932 

  “(2) One or more restricted pistol bullets; or  5933 

  “(3) A firearm without, in fact, being the holder of a registration certificate  5934 

issued under section 207 for that firearm.  5935 

 “(b) Second degree.  An actor commits second degree possession of an unregistered  5936 

firearm, destructive device, or ammunition when the actor knowingly possesses ammunition 5937 

without, in fact, being the holder of a registration certificate issued under section 207 for a firearm 5938 

of the same caliber. 5939 
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 “(c) Exclusions from liability.   5940 

  “(1) An actor does not commit an offense under subsection (a) of this  5941 

section for, in fact, possessing a firearm frame, receiver, muffler, or silencer. 5942 

  “(2) An actor does not commit an offense under subsection (a) of this  5943 

section for, in fact, possessing a lacrimator or sternutator. 5944 

  “(3) An actor does not commit an offense under subsection (a) of this  5945 

section when, in fact, the actor is a nonresident of the District of Columbia who is: 5946 

   “(A) Participating in a lawful recreational firearm-related activity  5947 

inside the District; or  5948 

   “(B) Traveling to or from a lawful recreational firearm-related  5949 

activity outside the District and: 5950 

“(i) Is transporting the firearm in accordance with the requirements 5951 

specified in D.C. Official Code § 22A-5111; and  5952 

“(ii) Upon demand of a law enforcement officer, the actor exhibits 5953 

proof that:  5954 

     “(I) The actor is traveling to or from a lawful recreational 5955 

firearm-related activity outside the District; and 5956 

     “(II) The actor’s possession or control of the firearm  5957 

is lawful in the actor’s jurisdiction of residence. 5958 

  “(4) An actor does not commit an offense under subsection (b) of this  5959 

section when, in fact, the actor is the holder of an ammunition collector’s certificate effective on 5960 

or before September 24, 1976. 5961 

  “(5) An actor does not commit an offense under subsection (b) this section  5962 
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for, in fact, possessing one or more empty cartridge cases, shells, or spent bullets. 5963 

  “(6) An actor does not commit an offense under this section when, in fact, the  5964 

actor satisfies the criteria in D.C. Official Code § 22A-5102. 5965 

 “(d) Affirmative defense.  It is an affirmative defense to liability under this section  5966 

that the actor possesses the item while, in fact, voluntarily surrendering the item pursuant to 5967 

District or federal law. 5968 

 “(e) Prosecutorial authority.  The Attorney General for the District of Columbia  5969 

shall prosecute violations of this section. 5970 

 “(f) Penalties.  5971 

  “(1) First degree possession of an unregistered firearm, destructive device,  5972 

or ammunition is a Class A misdemeanor.   5973 

  “(2) Second degree possession of an unregistered firearm, destructive  5974 

device, or ammunition is a Class B misdemeanor. 5975 

  “(3) Administrative disposition.  The Attorney General for the District of  5976 

Columbia may, in its discretion, offer an administrative disposition under the First Amendment 5977 

Assembly Enforcement and Procedure Act of 2004, effective April 13, 2005 (D.C. Law 15-352; 5978 

D.C. Official Code § 5-335.01 et seq.), for a violation of this section.  5979 

 “(g) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A  5980 

shall apply to this offense.”. 5981 

 (c) Section 212 (D.C. Official Code § 7-2502.12) is repealed.  5982 

 (d) Section 213 (D.C. Official Code § 7-2502.13) is repealed.  5983 

 (e) Section 215 (D.C. Official Code § 7-2502.15) is amended to read as follows:  5984 

 “Sec. 215.  Possession of a stun gun. 5985 
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 “(a) Offense.  An actor commits possession of a stun gun when the actor knowingly  5986 

possesses a stun gun and: 5987 

  “(1) Is under 18 years of age; or 5988 

  “(2) Is in a location that: 5989 

   “(A) Is a building, building grounds, or part of a building, that is  5990 

occupied by the District of Columbia; 5991 

   “(B) Is a building, building grounds, or part of a building, that is  5992 

occupied by a preschool, a primary or secondary school, public recreation center, or a children’s 5993 

day care center; or 5994 

   “(C) Displays clear and conspicuous signage indicating that stun  5995 

guns are prohibited. 5996 

 “(b) Exclusion from liability.  An actor does not commit an offense under this  5997 

section when, in fact, the actor satisfies the criteria in D.C. Official Code § 22A-5102. 5998 

 “(c) Affirmative defense.  It is an affirmative defense to liability under this section  5999 

that, in fact:    6000 

  “(1) A person lawfully in charge of the location gave effective consent to  6001 

the conduct charged to constitute the offense; or  6002 

  “(2) The actor reasonably believes that a person lawfully in charge of the 6003 

location gave effective consent to the conduct charged to constitute the offense.   6004 

 “(d) Prosecutorial authority.  The Attorney General for the District of Columbia  6005 

shall prosecute violations of this section. 6006 

 “(e) Penalties.  Possession of a stun gun is a Class B misdemeanor.  6007 

 “(f) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A  6008 
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shall apply to this offense.”. 6009 

 (f) A new section 217 is added to read as follows: 6010 

 “Sec. 217.  Carrying an air or spring gun. 6011 

 “(a) Offense.  An actor commits carrying an air or spring gun when the actor: 6012 

  “(1) Knowingly possesses any instrument or weapon of the kind commonly  6013 

called an air rifle, air gun, air pistol, B-B gun, spring gun, blowgun, or bowgun;  6014 

  “(2) While outside a building; and  6015 

  “(3) The instrument or weapon is conveniently accessible and within reach. 6016 

 “(b) Exclusions from liability.   6017 

  “(1) An actor does not commit an offense under this section if, in fact, the  6018 

conduct occurs:  6019 

   “(A) As part of a lawful theatrical performance, athletic contest, or  6020 

educational or cultural presentation; 6021 

   “(B) In a licensed firing range; or 6022 

   “(C) With the permission of the Metropolitan Police Department.  6023 

  “(2) An actor does not commit an offense under this section if, in fact, the  6024 

actor: 6025 

   “(A) Is 18 years of age or older; and  6026 

   “(B) Transports the instrument or weapon while it is unloaded and  6027 

securely wrapped. 6028 

  “(3) An actor does not commit an offense under this section when, in fact,  6029 

the actor satisfies the criteria in D.C. Official Code § 22A-5102. 6030 

 “(c) Prosecutorial authority.  The Attorney General for the District of Columbia  6031 
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shall prosecute violations of this section. 6032 

 “(d) Penalties.  Carrying an air or spring gun is a Class D misdemeanor.  6033 

 “(e) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A  6034 

shall apply to this offense.”. 6035 

 (g) Section 601 (D.C. Official Code § 7-2506.01) is repealed. 6036 

 (h) Section 702 (D.C. Official Code § 7-2607.02) is amended to read as follows:  6037 

“Sec. 702.  Unlawful storage of a firearm. 6038 

 “(a) Offense.  An actor commits unlawful storage of a firearm when the actor: 6039 

  “(1) Knowingly possesses a firearm that is: 6040 

   “(A) Not conveniently accessible and within reach;  6041 

   “(B) Not in a securely locked container; and   6042 

   “(C) Not in another location that, in fact, a reasonable person would  6043 

believe to be secure; and  6044 

  “(2) Is negligent as to the fact that: 6045 

   “(A) A person other than the actor who is under 18 years of age is  6046 

able to access the firearm without the permission of their parent or guardian; or 6047 

   “(B) A person other than the actor who is prohibited from possessing  6048 

a firearm under District law is able to access the firearm. 6049 

 “(b) Prosecutorial authority.  The Attorney General for the District of Columbia  6050 

shall prosecute violations of this section. 6051 

 “(c) Penalties.   6052 

  “(1) Unlawful storage of a firearm is a Class A misdemeanor. 6053 

  “(2) Penalty enhancements.  The penalty classification of an offense under  6054 
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subsection (a) of this section shall be increased by one class when, in fact, a person under 18 years 6055 

of age accesses and uses the firearm to cause either: 6056 

   “(A) A criminal bodily injury; or 6057 

   “(B) A bodily injury to themselves. 6058 

 “(d) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A  6059 

shall apply to this offense.”. 6060 

 (i) Section 706 (D.C. Official Code § 7-2507.06) is amended to read as follows: 6061 

 “Sec. 706. Penalties. 6062 

“(a) Except as provided in subsection (b) of this section, sections 201a, 205, 208, 215, 217, 6063 

702, and 807, Title IX, and § 1011, any person convicted of a violation of any provision of this act 6064 

shall be fined not more than the amount set forth in section 101 of the Criminal Fine Proportionality 6065 

Amendment Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-6066 

3571.01), or incarcerated for no more than one year, or both. 6067 

 “(b) A person who knowingly or intentionally sells, transfers, or distributes a firearm, 6068 

destructive device, or ammunition to a person under 18 years of age shall be fined not more than 6069 

the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, 6070 

effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for 6071 

no more than 10 years, or both.”. 6072 

 (j) A new section 906a is added to read as follows: 6073 

 “Sec. 906a.  Carrying a pistol in an unlawful manner.  6074 

 “(a) Offense.  An actor commits carrying a pistol in an unlawful manner when the actor:  6075 

  “(1) Knowingly possesses a pistol;  6076 

  “(2) While outside the actor’s home or place of business;  6077 
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  “(3) The pistol is conveniently accessible and within reach; and 6078 

  “(4) In addition: 6079 

   “(A)The actor possesses ammunition that is conveniently accessible and 6080 

within reach and is either: 6081 

    “(i) More than is required to fully load the pistol twice; or 6082 

    “(ii) More than 20 rounds; 6083 

   “(B) The pistol is not entirely hidden from public view; or 6084 

   “(C) The pistol is not in a holster on the actor’s person in a firmly secure 6085 

manner that is reasonably designed to prevent loss, theft, and accidental discharge of the pistol. 6086 

 “(b) Exclusions from liability.  An actor does not commit an offense under this section 6087 

when, in fact, the actor satisfies the criteria in D.C. Official Code § 22A-5102. 6088 

 “(c) Prosecutorial authority.  The Attorney General for the District of Columbia  6089 

shall prosecute violations of this section. 6090 

 “(d) Penalties.  Carrying a pistol in an unlawful manner is a Class D misdemeanor. 6091 

 “(e) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A  6092 

shall apply to this offense.”. 6093 

Sec. 202.  Title 16 of the District of Columbia Official Code is amended as follows: 6094 

(a) Section 16-705 is amended to read as follows:  6095 

“§ 16-705. Jury trial; trial by court. 6096 

 “(a) Before the date that is 3 years after the effective date of the Criminal Code 6097 

Enactment Amendment Act of 2021, as introduced on DATE, 2021 (Bill 24-XXX), in a criminal 6098 

case tried in the Superior Court:  6099 
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 “(1) Except as provided in paragraph (2) of this subsection, a trial for the offense 6100 

shall be by jury when: 6101 

“(A) According to the Constitution of the United States, the defendant is 6102 

entitled to a jury trial;  6103 

“(B) The defendant is charged with an offense that is punishable by a fine 6104 

or penalty of more than $1,000, or by imprisonment for more than 60 days, or for more than 6 6105 

months in the case of the offense of contempt of court;  6106 

“(C) The defendant is charged with an attempt, conspiracy, or solicitation 6107 

to commit an offense specified in paragraph (1)(B) of this subsection;  6108 

“(D) The defendant is charged with an offense under Subchapter II of 6109 

Chapter 2 of Title 22A in which the person who is alleged to have been subjected to the criminal 6110 

offense is a law enforcement officer, as that term is defined in D.C. Official Code § 22A-6111 

101(67);  6112 

“(E) The defendant is charged with a registration offense, as that term is 6113 

defined in § 22-4001(8);  6114 

“(F) The defendant is charged with an offense that, if the defendant were a 6115 

non-citizen and were convicted of the offense, could result in the defendant’s deportation from 6116 

the United States under federal immigration law, or denial of naturalization under federal 6117 

immigration law; or  6118 

“(G) The defendant is charged with 2 or more offenses which are 6119 

punishable by a cumulative fine or penalty of more than $1,000 or a cumulative term of 6120 

imprisonment of more than 60 days; and 6121 
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 “(2) A trial for the offense shall be by a single judge whose verdict shall have the 6122 

same force and effect as that of a jury: 6123 

“(A) In any case not specified in paragraph (1) of this subsection; or 6124 

“(B) In any case specified in paragraph (1) of this subsection if the 6125 

defendant in open court expressly waives trial by jury and requests trial by the court more than 6126 

10 days before the scheduled trial or, with the consent of the court, within 10 days of the 6127 

scheduled trial. 6128 

 “(b) Beginning on the date that is 3 years after the effective date of the Criminal Code 6129 

Enactment Amendment Act of 2021, as introduced on DATE, 2021 (Bill 24-XXX), in a criminal 6130 

case tried in the Superior Court:  6131 

 “(1) Except as provided in paragraph (2) of this subsection, a trial shall be by jury 6132 

when: 6133 

“(A) According to the Constitution of the United States, the defendant is 6134 

entitled to a jury trial;  6135 

“(B) The defendant is charged with an offense that is punishable by a fine 6136 

or penalty of more than $250, or by imprisonment, or for more than six months in the case of the 6137 

offense of contempt of court;  6138 

“(C) The defendant is charged with 2 or more offenses which are 6139 

punishable by a cumulative fine or penalty of more than $250; and 6140 

 “(2) A trial shall be by a single judge whose verdict shall have the same force and 6141 

effect as that of a jury: 6142 

 “(A) In any case not specified in paragraph (1) of this subsection; or 6143 
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 “(B) In any case specified in paragraph (1) of this subsection if the 6144 

defendant in open court expressly waives trial by jury and requests trial by the court more than 6145 

10 days before the scheduled trial or, with the consent of the court, within 10 days of the 6146 

scheduled trial. 6147 

 “(c) If a defendant in a criminal case is charged with 2 or more offenses and the offenses 6148 

include at least one jury demandable offense and one non-jury demandable offense the trial for 6149 

all offenses charged against that defendant shall be by jury unless the defendant in open court 6150 

expressly waives trial by jury and requests trial by the court, in which case the trial shall be by a 6151 

single judge, whose verdict shall have the same force and effect as that of a jury. 6152 

 “(d) The jury shall consist of 12 persons, unless the parties, with the approval of the court 6153 

and in the manner provided by rules of the court, agree to a number less than 12. Even absent 6154 

such agreement, if, due to extraordinary circumstances, the court finds it necessary to excuse a 6155 

juror for just cause after the jury has retired to consider its verdict, in the discretion of the court, 6156 

a valid verdict may be returned by the remaining 11 jurors. 6157 

(b) A new section 16-1005a is added to read as follows:  6158 

“§ 16-1005a.  Criminal contempt for violation of a civil protection order. 6159 

 “(a) Offense.  An actor commits criminal contempt for violation of a civil protection 6160 

order when the actor: 6161 

  “(1) Knows they are subject to a protection order that, in fact: 6162 

   “(A) Is one of the following: 6163 

“(i) A temporary civil protection order issued under § 16-1004; 6164 

“(ii) A final civil protection order issued under § 16-1005; or  6165 

“(iii) A valid foreign protection order; 6166 
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   “(B) Is in writing;  6167 

   “(C) Advises the actor of the consequences for violating the order, 6168 

including immediate arrest, the issuance of a warrant for the person’s arrest, and the criminal 6169 

penalties under this section; and 6170 

   “(D) Is sufficiently clear and specific to serve as a guide for the actor’s 6171 

conduct; and 6172 

  “(2) Knowingly fails to comply with the order. 6173 

 “(b) Defense.  An actor does not commit an offense under this section when, in fact, a 6174 

judicial officer gives effective consent to the conduct constituting the offense.  6175 

 “(c) Jurisdiction.  An oral or written statement made by an actor located outside the 6176 

District of Columbia to a person located in the District of Columbia by means of 6177 

telecommunication, mail, or any other method of communication shall be deemed to be made in 6178 

the District of Columbia. 6179 

 “(d) Penalties.  Criminal contempt for violation of a civil protection order is a Class B 6180 

misdemeanor.  6181 

 “(e) Definitions.  For the purposes of this section, the term:  6182 

“(1) “Judicial officer” shall have the same meaning as provided in § 16-1001(10).  6183 

“(2) “Foreign protection order” shall have the same meaning as provided in § 16-6184 

1041(2). 6185 

 “(f) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall 6186 

apply to this offense.”. 6187 

 (c) Section 16-1021 is amended as follows:   6188 

  (1) Paragraph (2) is repealed. 6189 
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(2) Paragraph (3) is amended to read as follows:  6190 

“(3) “Lawful custodian” means a person who is authorized to have custody under 6191 

District law, or by an order of the Superior Court of the District of Columbia or a court of 6192 

competent jurisdiction of any state, or a person designated by the lawful custodian temporarily to 6193 

care for the child.”. 6194 

 (d) Section 16-1022 is amended to read as follows: 6195 

 “§ 16-1022. Prohibited acts. 6196 

 “(a) First degree.  An actor commits the offense of first degree parental kidnapping when 6197 

the actor:  6198 

 “(1) Commits fourth degree parental kidnapping; and 6199 

 “(2) Knowingly takes, conceals, or detains the child outside of the District for 6200 

more than 24 hours; and  6201 

 “(3) The child is, in fact, outside the custody of the lawful custodian for more than 6202 

30 days.  6203 

 “(b) Second degree.  An actor commits the offense of second degree parental kidnapping 6204 

when the actor:  6205 

 “(1) Commits fourth degree parental kidnapping; and 6206 

 “(2) Knowingly takes, conceals, or detains the child outside of the District for 6207 

more than 24 hours; and  6208 

 “(3) Fails to release the child without injury in a safe place prior to arrest.  6209 

 “(c) Third degree.  An actor commits the offense of third degree parental kidnapping 6210 

when the actor:  6211 

 “(1) Commits fourth degree parental kidnapping; and 6212 
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 “(2) Knowingly takes, conceals, or detains the child outside of the District for 6213 

more than 24 hours.  6214 

 “(d) Fourth degree.  An actor commits the offense of fourth degree parental kidnapping 6215 

when the actor:  6216 

 “(1) Knowingly takes, conceals, or detains a person who has another lawful 6217 

custodian;  6218 

 “(2) With intent to prevent a lawful custodian from exercising rights to custody of 6219 

the person;  6220 

 “(3) The person taken, concealed, or detained is, in fact, under 16 years of age; 6221 

and 6222 

 “(4) The actor is a relative of the complainant, or a person who believes they are 6223 

acting pursuant to the direction of a relative of the complainant.  6224 

 “(e) Exclusion from liability.  An actor does not commit an offense under this section 6225 

when, in fact:   6226 

 “(1) The actor is a parent who reasonably believes they are fleeing from imminent 6227 

physical harm to the parent; 6228 

 “(2) The actor has the effective consent of the other parent; or 6229 

 “(3) The actor has intent to protect the child from imminent physical harm. 6230 

 “(f) Defense.   6231 

 “(1) If a person engages in conduct constituting a violation of this section, the 6232 

person may file a petition in the Superior Court of the District of Columbia that: 6233 

 “(A) States that at the time the act was done, a failure to do the act would 6234 

have resulted in a clear and present danger to the health, safety, or welfare of the child; and 6235 
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 “(B) Seeks to establish custody, to transfer custody, or to revise or to 6236 

clarify the existing custody order; except that if the Superior Court of the District of Columbia 6237 

does not have jurisdiction over the custody issue, the person shall seek to establish, transfer, 6238 

revise, or clarify custody in a court of competent jurisdiction. 6239 

 “(2) It is a defense to prosecution under this section that the actor filed a petition 6240 

as provided in paragraph (1) of this subsection within 5 business days of the action taken, and 6241 

that the court finds that at the time the act was done, a failure to do the act would have resulted in 6242 

a clear and present danger to the health, safety, or welfare of the child. 6243 

 “(g) Continuous offense.  The offense prohibited by this section is continuous in nature 6244 

and continues for so long as the child is concealed, detained, or otherwise unlawfully physically 6245 

removed from the lawful custodian. 6246 

 “(h) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6247 

prosecute violations of this section. 6248 

 “(i) Penalties.   6249 

“(1) First degree parental kidnapping is a Class A misdemeanor. 6250 

“(2) Second degree parental kidnapping is a Class B misdemeanor. 6251 

“(3) Third degree parental kidnapping is a Class D misdemeanor. 6252 

“(4) Fourth degree parental kidnapping is a Class E misdemeanor. 6253 

“(5) Reimbursement of expenses.  Any expenses incurred by the District in 6254 

returning the child shall be assessed by the court against any person convicted of the violation 6255 

and reimbursed to the District. Those expenses reasonably incurred by the lawful custodian and 6256 

child victim as a result of a violation of this section shall be assessed by the court against any 6257 

person convicted of the violation and reimbursed to the lawful custodian. 6258 
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“(6) First and second degree parental kidnapping designated as felonies.  6259 

Notwithstanding the maximum authorized penalties, first and second degree parental kidnapping 6260 

shall be deemed felonies under § 23-563. 6261 

 “(j) Interpretation of statute.  Subchapters I through VI of Chapter 1of Title 22A shall 6262 

apply to this offense.”. 6263 

 (e) Section 16-1023 is repealed.  6264 

(f) A new section 16-1023a is added to read as follows:  6265 

“§ 16-1023a. Protective custody and return of child. 6266 

 “(a) A law enforcement officer may take a child into protective custody if it reasonably 6267 

appears to the officer that any person is in violation of this subchapter and unlawfully will flee 6268 

the District with the child. 6269 

 “(b) A child who has been detained or concealed shall be returned by a law enforcement 6270 

officer to the lawful custodian or placed in the custody of another entity authorized by law. 6271 

 “(c) Definitions. For the purposes of this section, the term “law enforcement officer” shall 6272 

have the same meaning as provided in § 22A-101(67).”. 6273 

 (g) Section 16-1024 is repealed. 6274 

(h) Section 16-1025 is repealed.  6275 

(i) Section 16-1026 is amended to read as follows:  6276 

“§ 16-1026. Expungement of parental kidnapping conviction. 6277 

“Any parent convicted in the Superior Court of the District of Columbia of violating any 6278 

provision of this subchapter with respect to their child may apply to the court for an order to 6279 

expunge from all official records all records relating to the conviction at such time that the parent’s 6280 

youngest child has reached the age of 18 years; provided, that the parent has no more than one 6281 
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conviction for a violation of this subchapter at the time that the application for expungement is 6282 

made. Any other person convicted of violating the provisions of this subchapter may apply to the 6283 

court for an order to expunge all records relating to the conviction 5 years after the conviction, or 6284 

at such time as the child has reached the age of 18 years, whichever shall later occur; provided, 6285 

further that the person has no more than one conviction for violating any provision of this 6286 

subchapter at the time that the application for expungement is made.”. 6287 

Sec. 203.  Title 23 of the District of Columbia Official Code is amended as follows: 6288 

(a) Section 23-585(b) is repealed. 6289 

(b) A new section 23-586 is added to read as follows:  6290 

“§ 23-586. Failure to appear after release on citation or bench warrant bond. 6291 

 “(a) First degree.  An actor commits first degree failure to appear after release on citation 6292 

or bench warrant bond when the actor: 6293 

  “(1) Knows that they are released on a condition to appear before a judicial officer 6294 

on a specified date and time either:  6295 

   “(A) By a citation that, in fact, is issued under § 23-584 for a felony; or 6296 

   “(B) After knowingly posting a bond that is, in fact, for a bench warrant 6297 

issued from the Superior Court of the District of Columbia in a felony case; and 6298 

  “(2) Knowingly fails to appear or remain for the hearing. 6299 

 “(b) Second degree.  An actor commits second degree failure to appear after release on 6300 

citation or bench warrant bond when the actor: 6301 

  “(1) Knows that they are released on a condition to appear before a judicial officer 6302 

on a specified date and time either:  6303 
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   “(A) By a citation that, in fact, is issued under § 23-584 for a felony or 6304 

misdemeanor; or 6305 

   “(B) After knowingly posting a bond that is, in fact, for a bench warrant 6306 

issued from the Superior Court of the District of Columbia in a felony or misdemeanor case; and 6307 

  “(2) Knowingly fails to appear or remain for the hearing. 6308 

 “(c) Defenses.     6309 

  “(1) It is a defense to liability under this section that, in fact, a releasing official, 6310 

prosecutor, or judicial officer gives effective consent to the conduct constituting the offense.  6311 

  “(2) It is a defense to liability under this section that, in fact, the actor makes good 6312 

faith, reasonable efforts to appear or remain for the hearing. 6313 

 “(d) Penalties.   6314 

  “(1) First degree failure to appear after release on citation or bench warrant bond 6315 

is a Class B misdemeanor.  6316 

  “(2) Second degree failure to appear after release on citation or bench warrant 6317 

bond is a Class D misdemeanor.  6318 

 “(e) Definitions.  For the purposes of this section, the term:  6319 

“(1) “Judicial officer” shall have the same meaning as provided in § 23-501(1).  6320 

“(2) “Releasing official” shall have the same meaning as provided in § 23-6321 

1110(1). 6322 

 “(f) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall 6323 

apply to this offense.”. 6324 

(c) Section 23-1327 is amended to read as follows:  6325 

“§ 23-1327.  Failure to appear in violation of a court order. 6326 
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 “(a) First degree.  An actor commits first degree failure to appear in violation of a court 6327 

order when the actor: 6328 

  “(1) Knows that they are required to appear before a judicial officer on a specified 6329 

date and time by a court order for what is, in fact, a hearing: 6330 

   “(A) In a case in which the actor is charged with a felony; or 6331 

   “(B) In which the actor is scheduled to be sentenced; and  6332 

  “(2) Knowingly fails to appear or remain for the hearing. 6333 

 “(b) Second degree.  An actor commits second degree failure to appear in violation of a 6334 

court order when the actor: 6335 

  “(1) Knows that they are required to appear before a judicial officer on a specified 6336 

date and time by a court order for what is, in fact, a hearing: 6337 

   “(A) In a case in which the actor is charged with a felony or misdemeanor; 6338 

or 6339 

   “(B) In which the actor is scheduled to appear as a material witness in a 6340 

criminal case; and 6341 

  “(2) Knowingly fails to appear or remain for the hearing. 6342 

 “(c) Defenses.   6343 

  “(1) It is a defense to liability under this section that, in fact, a judicial officer 6344 

gives effective consent to the conduct constituting the offense.  6345 

  “(2) It is a defense to liability under this section that, in fact, the actor makes good 6346 

faith, reasonable efforts to appear or remain for the hearing. 6347 

 “(d) Penalties.   6348 
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“(1) First degree failure to appear in violation of a court order is a Class A 6349 

misdemeanor.  6350 

“(2) Second degree failure to appear in violation of a court order is a Class C 6351 

misdemeanor.  6352 

“(3) Forfeiture.  Upon conviction under this section, the court may, subject to the 6353 

provisions of the Federal Rules of Criminal Procedure, order the forfeiture of any security which 6354 

was given or pledged for the actor’s release. 6355 

 “(e) Definitions.  For the purposes of this section, the term “judicial officer” shall have 6356 

the same meaning as provided in § 23-1331(1). 6357 

 “(f) Interpretation of statute.  Subchapters I through VI of Chapter 1of Title 22A shall 6358 

apply to this offense.”. 6359 

(d) Section 23-1329 is amended as follows: 6360 

(1) Subsection (a-1) is repealed.  6361 

(2) Subsection (c) is repealed.   6362 

(e) A new section 23-1329a is added to read as follows:  6363 

§ 23-1329a.  Criminal contempt for violation of a release condition. 6364 

 “(a) Offense.  An actor commits criminal contempt for violation of a release condition 6365 

when the actor: 6366 

  “(1) Knows they are subject to a conditional release order that, in fact:  6367 

“(A) Is issued under § 23-1321; 6368 

“(B) Is in writing;  6369 

“(C) Advises the actor of the consequences for violating the order, 6370 

including immediate arrest or the issuance of a warrant for the actor’s arrest, the criminal 6371 
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penalties under this section, the pretrial release penalty enhancements under § 22A-607, and the 6372 

criminal penalties for obstruction of justice under § 22-722; and 6373 

“(D) Is sufficiently clear and specific to serve as a guide for the actor’s 6374 

conduct; and 6375 

  “(2) Knowingly fails to comply with the conditional release order. 6376 

 “(b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 6377 

gives effective consent to the conduct constituting the offense.  6378 

 “(c) Prosecutorial authority.  A judicial officer or a prosecutor may initiate a proceeding 6379 

for contempt under this section. 6380 

 “(d) Non-jury hearing.  A proceeding determining a violation of this section shall be by a 6381 

single judge, whose verdict shall have the same force and effect as that of a jury. 6382 

 “(e) Penalties.  Criminal contempt for violation of a release condition is a Class B 6383 

misdemeanor.  6384 

 “(f) Definitions.  For the purposes of this section, the term “judicial officer” shall have 6385 

the same meaning as provided in § 23-1331(1). 6386 

 “(g) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall 6387 

apply to this offense.”. 6388 

Sec. 204.  The District of Columbia Work Release Act, approved November 10, 1966 (80 6389 

Stat. 1519; D.C. Official Code § 24-241.01 et seq.), is amended as follows:   6390 

(a) Section 6(b) (D.C. Official Code § 24-241.05(b)) is repealed. 6391 

(b) A new section 6a is added to read as follows:  6392 

“Sec. 6a. Violation of work release.  6393 

 “(a) Offense.  An actor commits violation of work release when the actor: 6394 
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  “(1) In fact, is granted a work release privilege under section 3; and 6395 

  “(2) Knowingly fails to return at the time and to the place of confinement 6396 

designated in their work release plan. 6397 

 “(b) Defense.  An actor does not commit an offense under this section when, in fact, a 6398 

judicial officer, the Director of the Department of Corrections, or the Chairman of the United States 6399 

Parole Commission gives effective consent to the conduct constituting the offense.  6400 

 “(c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6401 

prosecute violations of this section. 6402 

 “(d) Penalties.  Violation of work release is a Class C misdemeanor.  6403 

 “(e) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 6404 

same meaning as provided in D.C. Official Code § 23-1331(1). 6405 

 “(f) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall 6406 

apply to this offense.”. 6407 

Sec. 205.  An Act to Establish a Board of Indeterminate Sentence and Parole for the District 6408 

of Columbia and to determine its functions, and for other purposes, approved July 15, 1932 (47 6409 

Stat. 697; D.C. Official Code § 24-403 et seq.), is amended as follows:  6410 

 (a) Section 3a (D.C. Official Code § 24-403.01) is amended to read as follows:  6411 

“Sec. 3a. Sentencing, supervised release, and good time credit for felonies committed on 6412 

or after August 5, 2000. 6413 

 “(a) For any felony committed on or after August 5, 2000, the court shall impose a 6414 

sentence that: 6415 

“(1) Reflects the seriousness of the offense and the criminal history of the person 6416 

found guilty; 6417 
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“(2) Provides for just punishment and affords adequate deterrence to potential 6418 

criminal conduct of the person found guilty and others; and 6419 

“(3) Provides the person found guilty with needed educational or vocational 6420 

training, medical care, and other correctional treatment. 6421 

 “(b)(1) If a person found guilty is sentenced to imprisonment, or to commitment pursuant 6422 

to section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 1985 6423 

(D.C. Law 6-69; D.C. Official Code § 24-903), under this section, the court shall impose an 6424 

adequate period of supervision (“supervised release”) to follow release from the imprisonment or 6425 

commitment. 6426 

“(2) If the court imposes a sentence of more than one year, the court shall impose 6427 

a term of supervised release of: 6428 

“(A) Not more than 5 years, if the maximum term of imprisonment 6429 

authorized for the offense is 24 years or more;  6430 

“(B) Not more than 3 years, if the maximum term of imprisonment 6431 

authorized for the offense is 8 years or more, but less than 24 years; or 6432 

“(C) Not more than one year, if the maximum term of imprisonment authorized 6433 

for the offense is less than 8 years.“(3) In the case of a person sentenced for an offense for which 6434 

registration is required by the Chapter 40 of Title 22, the court may, in its discretion, impose a 6435 

longer term of supervised release than that required or authorized by paragraph (2) of this 6436 

subsection, of: 6437 

   “(A) Not more than 10 years; or 6438 

   “(B) Not more than life if the person is required to register for life. 6439 
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  “(4) The term of supervised release commences on the day the incarcerated 6440 

person is released from imprisonment, and runs concurrently with any federal, state, or local 6441 

term of probation, parole, or supervised release for another offense to which the person is subject 6442 

or becomes subject during the term of supervised release. A term of supervised release does not 6443 

run during any period in which the person is imprisoned in connection with a conviction for a 6444 

federal, state, or local crime unless the period of imprisonment is less than 30 days. 6445 

  “(5) Persons on supervised release shall be subject to the authority of the United 6446 

States Parole Commission until completion of the term of supervised release. The Parole 6447 

Commission shall have and exercise the same authority as is vested in the United States District 6448 

Courts by 18 U.S.C. § 3583(d)-(i), except that: 6449 

“(A) The procedures followed by the Parole Commission in exercising 6450 

such authority shall be those set forth in Chapter 311 of title 18 of the United States Code; and 6451 

“(B) An extension of a term of supervised release under 18 U.S.C. § 6452 

3583(e)(2) may be ordered only by the court upon motion from the Parole Commission. 6453 

  “(6) A person whose term of supervised release is revoked may be imprisoned for 6454 

a period of: 6455 

   “(A) Not more than 5 years, if the maximum term of imprisonment 6456 

authorized for the offense is 40 years or more; 6457 

“(B) Not more than 3 years, if the maximum term of imprisonment 6458 

authorized for the offense is 24 years or more, but less than 40 years; 6459 

“(C) Not more than 2 years, if the maximum term of imprisonment 6460 

authorized for the offense is 8 years or more, but less than 24 years; or 6461 
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“(D) Not more than one year, if the maximum term of imprisonment 6462 

authorized for the offense is less than 8 years. 6463 

 “(c) The maximum term of imprisonment authorized upon revocation of supervised 6464 

release pursuant to subsection (b)(6) of this section shall not be deducted from the maximum 6465 

term of imprisonment or commitment authorized for such offense. 6466 

 “(d)(1) Except as provided under paragraph (2) of this subsection, a sentence under this 6467 

section of imprisonment, or of commitment pursuant to section 4 of the Youth Rehabilitation 6468 

Amendment Act of 1985, effective December 7, 1985 (D.C. Law 6-69; D.C. Official Code § 24-6469 

903), shall be for a definite term, which shall not exceed the maximum term allowed by law or 6470 

be less than any minimum term required by law. 6471 

“(2) Notwithstanding any other provision of law, if the person committed the 6472 

offense for which they are being sentenced under this section while under 18 years of age: 6473 

“(A) The court may issue a sentence less than the minimum term 6474 

otherwise required by law; and 6475 

“(B) The court shall not impose a sentence of life imprisonment without 6476 

the possibility of parole or release. 6477 

 “(e) A person sentenced under this section to imprisonment, or to commitment pursuant 6478 

to section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 1985 6479 

(D.C. Law 6-69; D.C. Official Code § 24-903), shall serve the term of imprisonment or 6480 

commitment specified in the sentence, less any time credited toward service of the sentence 6481 

under subsection (f) of this section and subject to section 3c, if applicable. 6482 

 “(f) Notwithstanding any other law, a person sentenced to imprisonment, or to 6483 

commitment pursuant to section 4 of the Youth Rehabilitation Amendment Act of 1985, 6484 
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effective December 7, 1985 (D.C. Law 6-69; D.C. Official Code § 24-903), under this section for 6485 

any offense may receive good time credit toward service of the sentence only as provided in 18 6486 

U.S.C. § 3624(b). 6487 

 “(g)(1) A person sentenced to imprisonment under this section for a nonviolent offense 6488 

may receive up to a one-year reduction in the term the person must otherwise serve if the person 6489 

successfully completes a substance abuse treatment program in accordance with 18 U.S.C. § 6490 

3621(e)(2). 6491 

  “(2) For the purposes of this subsection, the term “nonviolent offense” means any 6492 

crime other than those included within the definition of “crime of violence” in D.C. Official 6493 

Code § 23-1331(4).”. 6494 

(b) Section 3c (D.C. Official Code § 24-403.03) is amended as follows: 6495 

“Sec. 3c. Modification of an imposed term of imprisonment. 6496 

 “(a) Notwithstanding any other provision of law, the court shall reduce a term of 6497 

imprisonment imposed upon a defendant for an offense if: 6498 

  “(1) The defendant was sentenced pursuant to section 3 or 3a, or was committed 6499 

pursuant to section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 6500 

7, 1985 (D.C. Law 6-69; D.C. Official Code § 24-903), and has served at least 15 years in prison; 6501 

and   6502 

  “(2) The court finds, after considering the factors set forth in subsection (c) of this 6503 

section, that the defendant is not a danger to the safety of any person or the community and that 6504 

the interests of justice warrant a sentence modification.  6505 

 “(b)(1) A defendant convicted as an adult of an offense may file an application for a 6506 

sentence modification under this section. The application shall be in the form of a motion to 6507 
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reduce the sentence. The application may include affidavits or other written material. The 6508 

application shall be filed with the sentencing court and a copy shall be served on the United 6509 

States Attorney.   6510 

  “(2) The court may direct the parties to expand the record by submitting 6511 

additional testimony, examinations, or written materials related to the motion.  The court shall 6512 

hold a hearing on the motion at which the defendant and the defendant's counsel shall be given 6513 

an opportunity to speak on the defendant's behalf. The court may permit the parties to introduce 6514 

evidence.  The court may consider any records related to the underlying offense. 6515 

  “(3)(A) Except as provided in subparagraph (B) of this paragraph, the defendant 6516 

shall be present at any hearing conducted under this section unless the defendant waives the right 6517 

to be present. Any proceeding under this section may occur by video teleconferencing and the 6518 

requirement of a defendant's presence is satisfied by participation in the video teleconference.    6519 

   “(B) During a period of time for which the Mayor has declared a public 6520 

health emergency pursuant to section 5a of the District of Columbia Public Emergency Act of 6521 

1980, effective October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 7-2304.01), a 6522 

defendant in the custody of the Bureau of Prisons, who committed the offense for which the 6523 

defendant has filed the application for sentence modification under this section on or after the 6524 

defendant’s 18th birthday, may not petition the court to return to the Department of Corrections 6525 

for a proceeding under this section. 6526 

  “(4) The court shall issue an opinion in writing stating the reasons for granting or 6527 

denying the application under this section, but the court may proceed to sentencing immediately 6528 

after granting the application.  6529 
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 “(c) The court, in determining whether to reduce a term of imprisonment pursuant to 6530 

subsection (a) of this section, shall consider:   6531 

“(1) The defendant’s age at the time of the offense;   6532 

“(2) The history and characteristics of the defendant;   6533 

“(3) Whether the defendant has substantially complied with the rules of the 6534 

institution to which the defendant has been confined, and whether the defendant has completed 6535 

any educational, vocational, or other program, where available; 6536 

“(4) Any report or recommendation received from the United States Attorney;   6537 

“(5) Whether the defendant has demonstrated maturity, rehabilitation, and a 6538 

fitness to reenter society sufficient to justify a sentence reduction;  6539 

“(6) Any statement, provided orally or in writing, provided pursuant to D.C. 6540 

Official Code § 23-1904 or 18 U.S.C. § 3771 by a victim of the offense for which the defendant 6541 

is imprisoned, or by a family member of the victim if the victim is deceased;   6542 

“(7) Any reports of physical, mental, or psychiatric examinations of the defendant 6543 

conducted by licensed health care professionals;   6544 

“(8) The defendant's family and community circumstances at the time of the 6545 

offense, including any history of abuse, trauma, or involvement in the child welfare system; 6546 

“(9) The extent of the defendant's role in the offense and whether and to what 6547 

extent another person was involved in the offense;   6548 

“(10) The diminished culpability of juveniles and persons under age 25, as 6549 

compared to that of older adults, and the hallmark features of youth, including immaturity, 6550 

impetuosity, and failure to appreciate risks and consequences, which counsel against sentencing 6551 
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them to lengthy terms in prison, despite the brutality or cold-blooded nature of any particular 6552 

crime, and the defendant’s personal circumstances that support an aging out of crime; and   6553 

“(11) Any other information the court deems relevant to its decision.  6554 

 “(d) If the court denies or grants only in part the defendant's 1st application under this 6555 

section, a court shall entertain a 2nd application under this section no sooner than 3 years after 6556 

the date that the order on the initial application becomes final. If the court denies or grants only 6557 

in part the defendant's 2nd application under this section, a court shall entertain a 3rd and final 6558 

application under this section no sooner than 3 years following the date that the order on the 2nd 6559 

application becomes final. No court shall entertain a 4th or successive application under this 6560 

section.  6561 

 “(e)(1) Any defendant whose sentence is reduced under this section shall be resentenced 6562 

pursuant to section 3, section 3a, or section 4 of the Youth Rehabilitation Amendment Act of 6563 

1985, effective December 7, 1985 (D.C. Law 6-69; D.C. Official Code § 24-903), as applicable.   6564 

  “(2) Notwithstanding any other provision of law, when resentencing a defendant 6565 

under this section, the court:    6566 

“(A) May issue a sentence less than the minimum term otherwise required 6567 

by law; and    6568 

“(B) Shall not impose a sentence of life imprisonment without the 6569 

possibility of parole or release. 6570 

“(f) The version of this section that was effective from May 10, 2019, to April 27, 2021, 6571 

shall apply to all proceedings initiated under this section in any District of Columbia court, 6572 

including any appeals thereof, by defendants who were eligible under this section prior to April 6573 
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27, 2021, and shall apply to all proceedings under this section in any District of Columbia court, 6574 

including any appeals thereof, that were pending prior to April 27, 2021.  6575 

 “(g) In considering applications filed by defendants for offenses committed after the 6576 

defendant’s 18th birthday, the court shall endeavor to prioritize consideration of the applications 6577 

of defendants who have been incarcerated the longest; except, that the inability to identify those 6578 

defendants shall not delay the court acting on other applications under this section.  6579 

 “(h) Notwithstanding any other law, if a District government workforce development 6580 

program requires District residency as a condition of program eligibility, the residency 6581 

requirement shall be waived for defendants resentenced pursuant to this section.  6582 

 “(i) Beginning in Fiscal Year 2022, the Office of Victim Services and Justice Grants 6583 

shall, on an annual basis, issue a grant of $200,000 to an organization that provides advocacy, 6584 

case, management, and legal services, for the purpose of developing and offering restorative 6585 

justice practices for survivors of violent crimes who seek such practices, such as for survivors 6586 

impacted by post-conviction litigation.”. 6587 

Sec. 206.  Section 25-1001 of the District of Columbia Official Code is amended to read 6588 

as follows:  6589 

“§ 25-1001.  Possession of an open container or consumption of alcohol in a motor vehicle. 6590 

 “(a) Offense.  An actor commits possession of an open container or consumption of alcohol 6591 

in a motor vehicle when the actor: 6592 

  “(1) Knowingly:  6593 

   “(A) Consumes an alcoholic beverage; or 6594 

   “(B) Possesses an alcoholic beverage in an open container; 6595 
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  “(2) In the passenger area of a motor vehicle on a public highway, or the right-of-6596 

way of a public highway. 6597 

 “(b) Exclusion from liability.  An actor does not commit an offense under this section when, 6598 

in fact, the actor is: 6599 

  “(1) Located in: 6600 

“(A) The passenger area of a motor vehicle designed, maintained, or used 6601 

primarily for the transportation of persons for compensation; or 6602 

“(B) The living quarters of a house coach or house trailer; and 6603 

  “(2) Not operating the motor vehicle. 6604 

 “(c) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 6605 

this section. 6606 

 “(d) Penalties.  Possession of an open container or consumption of alcohol in a motor 6607 

vehicle is a Class C misdemeanor.   6608 

 “(e) Definitions.  For the purposes of this section, the term “highway” shall have the same 6609 

meaning as provided in section 3a(7) of the Anti-Drunk Driving Act of 1982, effective April 27, 6610 

2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.01(7)). 6611 

 “(f) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall 6612 

apply to this offense.”. 6613 

Sec. 207.  Section 1 of An Act To establish a code of law for the District of Columbia, 6614 

approved March 3, 1901 (31 Stat. 1189; D.C. Official Code § 45-401), is amended as follows:  6615 

(a) Subsection (a) is amended by striking the phrase “some provision of the 1901 Code”  6616 

and inserting the phrase “some provision of the 1901 Code, Title 22A, or subsection (b) of this 6617 

section” in its place.  6618 
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(b) Subsection (b) is amended to read as follows: 6619 

“(b) Common law offenses are abolished and no act or omission shall constitute an 6620 

offense unless made so by an Act of Congress, an act of the Council, or the District of Columbia 6621 

Municipal Regulations. This subsection shall not affect the power to punish for contempt, or to 6622 

employ any sanction authorized by law for the enforcement of an order or a civil judgment or 6623 

decree. This subsection shall not be construed to repeal any common law defenses or any legal 6624 

precedent other than that which recognizes common law offenses.”. 6625 

Sec. 208. The District of Columbia Uniform Controlled Substances Act of 1981, effective 6626 

August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-901.01 et seq.), is amended as follows: 6627 

 (a) Section 102(4) (D.C. Official Code § 48-901.02(4)) is amended as follows:  6628 

(1) The existing text is designated as subparagraph (A).  6629 

(2) New subparagraph (B) and (C) are added to read as follows: 6630 

“(B) The term “controlled substance” shall not include: 6631 

    “(i) Marijuana that is or was in the personal possession of a person 6632 

21 years of age or older at any specific time if the total amount of marijuana that is or was in the 6633 

possession of that person at that time weighs or weighed 2 ounces or less; 6634 

    “(ii) Cannabis plants that are or were grown, possessed, harvested, 6635 

or processed by a person 21 years of age or older within the interior of a house or rental unit that 6636 

constitutes or at the time constituted, such person’s principal residence, if such person at that 6637 

time was growing no more than 6 cannabis plants with 3 or fewer being mature flowering plants 6638 

and if all persons residing within that single house or single rental unit at that time did not 6639 

possess, grow, harvest, or process, in the aggregate, more than 12 cannabis plants, with 6 or 6640 

fewer being mature, flowering plants; or 6641 
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    “(iii) The marijuana produced by the plants which were grown, 6642 

possessed, harvested, or processed by a person who was, pursuant to sub-subparagraph (ii) of 6643 

this subparagraph, permitted to grow, possess, harvest, and process such plants, if such marijuana 6644 

is or was in the personal possession of that person who is growing or grew such plants, within 6645 

the house or rental unit in which the plants are or were grown. 6646 

   “(C) Notwithstanding the provisions of subparagraph (B) of this 6647 

paragraph, the term “controlled substance” shall include any marijuana or cannabis plant sold or 6648 

offered for sale or made available for sale.”. 6649 

(b) Section 401 (D.C. Official Code § 48-904.01) is repealed. 6650 

(c) New sections 401a, 401b, and 401c are added to read as follows: 6651 

“Sec. 401a. Possession of a controlled substance. 6652 

 “(a) First degree.  An actor commits first degree possession of a controlled substance 6653 

when the actor: 6654 

  “(1) Knowingly possesses a measurable amount of a controlled substance; and 6655 

  “(2) The controlled substance is, in fact:  6656 

“(A) Opium, its phenanthrene alkaloids, or their derivatives, except 6657 

isoquiniline alkaloids of opium;  6658 

“(B) Any salt, compound, isomer, derivative, or preparation thereof which 6659 

is chemically equivalent to or identical with any of the substances referred to in subparagraph 6660 

(A) of this paragraph; 6661 

“(C) Opium poppy or poppy straw; 6662 

“(D) Cocaine, its salts, optical and geometric isomers, or salts of isomers;  6663 

“(E) Ecgonine, its derivatives, their salts, isomers, or salts of isomers; 6664 
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“(F) Methamphetamine, its salts, isomers, or salts of its isomers;  6665 

“(G) Phenmetrazine, or its salts; or 6666 

“(H) Phencyclidine or a phencyclidine immediate precursor. 6667 

 “(b) Second degree.  An actor commits second degree possession of a controlled 6668 

substance when the actor knowingly possesses a measurable amount of any controlled substance.   6669 

 “(c) Exclusions from liability.  An actor does not commit an offense under this section 6670 

when, in fact, the actor: 6671 

  “(1) Possesses a controlled substance that was obtained directly from, or pursuant 6672 

to a valid prescription or order of, a practitioner while acting in the course of their professional 6673 

practice, or as authorized by this act or the Legalization of Marijuana for Medical Treatment 6674 

Initiative of 1999, effective February 25, 2010 (D.C. Law 13-315; 57 DCR 3360); or 6675 

  “(2) Satisfies the requirements specified under section 3 of An Act To relieve 6676 

physicians of liability for negligent medical treatment at the scene of an accident in the District 6677 

of Columbia, effective March 19, 2013 (D.C. Law 19-243; D.C. Official Code § 7-403). 6678 

 “(d) Penalties.   6679 

  “(1) First degree possession of a controlled substance is a Class C misdemeanor.   6680 

  “(2) Second degree possession of a controlled substance is a Class D 6681 

misdemeanor.   6682 

 “(e) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall 6683 

apply to this section.” 6684 

 “(f) Judicial deferral and dismissal of proceedings.   6685 

  “(1) Notwithstanding D.C. Official Code § 22A-602(c), when a person is 6686 

convicted of possession of a controlled substance under this section, the court may, without 6687 
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entering a judgment of guilty and with the consent of the person, defer further proceedings on 6688 

that offense and place the person on probation upon such reasonable conditions as it may require 6689 

and for such period, not to exceed one year, as the court may prescribe. Upon violation of a 6690 

condition of the probation, the court may enter an adjudication of guilt and proceed as otherwise 6691 

provided.  The court may, in its discretion, dismiss the proceedings against such person and 6692 

discharge the person from probation before the expiration of the maximum period prescribed for 6693 

such person’s probation.  If during the period of probation the person does not violate any of the 6694 

conditions of the probation, then upon expiration of such period the court shall discharge the 6695 

person and dismiss the proceedings against the person.  Discharge and dismissal under this 6696 

subsection shall be without court adjudication of guilt. Such discharge or dismissal shall not be 6697 

deemed a conviction with respect to disqualifications or disabilities imposed by law upon 6698 

conviction of a crime or for any other reason. 6699 

  “(2) Upon the dismissal of such proceedings and discharge of the person under 6700 

paragraph (1) of this subsection, such person may apply to the court for an order to expunge from 6701 

all official records all recordation relating to his or her arrest, indictment or information, trial, 6702 

finding of guilty, and dismissal and discharge pursuant to this subsection. If the court determines, 6703 

after hearing, that the proceedings were dismissed and the person discharged, it shall enter such 6704 

order.  The effect of such order shall be to restore such person, in the contemplation of this law, 6705 

to the status he or she occupied before such arrest or indictment or information.  No person as to 6706 

whom such order has been entered shall be held thereafter under any provision of any law to be 6707 

guilty of perjury or otherwise giving a false statement by reason of failure to recite or 6708 

acknowledge such arrest, or indictment, or trial in response to any inquiry made of him or her for 6709 

any purpose. 6710 
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“Sec. 401b. Trafficking of a controlled substance.   6711 

 “(a) First degree.  An actor commits first degree trafficking of a controlled substance 6712 

when the actor: 6713 

  “(1) Knowingly distributes, manufactures, or possesses with intent to distribute or 6714 

manufacture, a measurable quantity of a controlled substance; and  6715 

  “(2) The controlled substance is, in fact:  6716 

“(A) More than 200 grams of any compound or mixture containing opium, 6717 

its phenanthrene alkaloids, or their derivatives, except isoquiniline alkaloids of opium;  6718 

“(B) More than 200 grams of any compound or mixture containing any 6719 

salt, compound, isomer, derivative, or preparation thereof which is chemically equivalent to or 6720 

identical with any of the substances referred to in subparagraph (A) of this paragraph; 6721 

“(C) More than 200 grams of a compound or mixture containing opium 6722 

poppy or poppy straw; 6723 

“(D) More than 400 grams of a compound or mixture containing cocaine, 6724 

its salts, optical and geometric isomers, or salts of isomers;  6725 

“(E) More than 400 grams of a compound or mixture containing ecgonine, 6726 

its derivatives, their salts, isomers, or salts of isomers; 6727 

“(F) More than 200 grams of a compound or mixture containing 6728 

methamphetamine, its salts, isomers, or salts of its isomers;  6729 

“(G) More than 200 grams of a compound or mixture containing 6730 

phenmetrazine, or its salts; or 6731 

“(H) More than 100 grams of a compound or mixture containing 6732 

phencyclidine or a phencyclidine immediate precursor.  6733 
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 “(b) Second degree.  An actor commits second degree trafficking of a controlled 6734 

substance when the actor: 6735 

  “(1) Knowingly distributes, manufactures, or possesses with intent to distribute or 6736 

manufacture, a measurable quantity of a controlled substance; and  6737 

  “(2) The controlled substance is, in fact: 6738 

“(A) More than 20 grams of any compound or mixture containing opium, 6739 

its phenanthrene alkaloids, or their derivatives, except isoquiniline alkaloids of opium;  6740 

“(B) More than 20 grams of any compound or mixture containing any salt, 6741 

compound, isomer, derivative, or preparation thereof which is chemically equivalent to or 6742 

identical with any of the substances referred to in subparagraph (A) of this paragraph; 6743 

“(C) More than 20 grams of a compound or mixture containing opium 6744 

poppy or poppy straw; 6745 

“(D) More than 50 grams of a compound or mixture containing cocaine, 6746 

its salts, optical and geometric isomers, or salts of isomers;  6747 

“(E) More than 50 grams of a compound or mixture containing ecgonine, 6748 

its derivatives, their salts, isomers, or salts of isomers; 6749 

“(F) More than 20 grams of a compound or mixture containing 6750 

methamphetamine, its salts, isomers, or salts of its isomers;  6751 

“(G) More than 20 grams of a compound or mixture containing 6752 

phenmetrazine, or its salts; or 6753 

“(H) More than 10 grams of a compound or mixture containing 6754 

phencyclidine or a phencyclidine immediate precursor.  6755 
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 “(c) Third degree.  An actor commits third degree trafficking of a controlled substance 6756 

when the actor: 6757 

  “(1) Knowingly distributes, manufactures, or possesses with intent to distribute or 6758 

manufacture, a measurable quantity of a controlled substance; and  6759 

  “(2) The controlled substance is, in fact, a compound or mixture containing:  6760 

“(A) Opium, its phenanthrene alkaloids, or their derivatives, except 6761 

isoquiniline alkaloids of opium;  6762 

“(B) Any salt, compound, isomer, derivative, or preparation thereof which 6763 

is chemically equivalent to or identical with any of the substances referred to in subparagraph 6764 

(A) of this paragraph; 6765 

“(C) Opium poppy or poppy straw; 6766 

“(D) Cocaine, its salts, optical and geometric isomers, or salts of isomers;  6767 

“(E) Ecgonine, its derivatives, their salts, isomers, or salts of isomers; 6768 

“(F) Methamphetamine, its salts, isomers, or salts of its isomers;  6769 

“(G) Phenmetrazine, or its salts; or 6770 

“(H) Phencyclidine or a phencyclidine immediate precursor.  6771 

 “(d) Fourth degree.  An actor commits fourth degree trafficking of a controlled substance 6772 

when the actor knowingly distributes, manufactures, or possesses with intent to distribute or 6773 

manufacture, a measurable quantity of any controlled substance that is, in fact, listed in Schedule 6774 

I, II, or III as defined in Title II.   6775 

 “(e) Fifth degree.  An actor commits fifth degree trafficking of a controlled substance 6776 

when the actor knowingly distributes, manufactures, or possesses with intent to distribute or 6777 

manufacture, a measurable quantity of any controlled substance.   6778 
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 “(f) Aggregation of quantities.  When a single scheme or systematic course of conduct 6779 

could give rise to multiple charges under this section, the government instead may bring one 6780 

charge and aggregate the quantities of a controlled substance involved in the scheme or 6781 

systematic course of conduct to determine the grade of the offense.   6782 

 “(g) Weight of mixtures and compounds not to include edible products or non-6783 

consumable containers. 6784 

  “(1) For controlled substances that are contained within edible products and that 6785 

are planned to be consumed as food or beverages, the total weight of the controlled substance 6786 

shall be determined by calculating the concentration of the controlled substance contained within 6787 

the mixture and then calculating the total amount of controlled substance that is present. The 6788 

weight of the inert edible mixture will not be added to determine the total weight of the 6789 

compound or mixture containing a controlled substance. 6790 

  “(2) The weight of a non-consumable container in which a controlled substance is 6791 

stored or carried shall not be included in the weight of the compound or mixture containing the 6792 

controlled substance.     6793 

 “(h) Penalties.   6794 

“(1) First degree trafficking of a controlled substance is a Class 7 felony.  6795 

“(2) Second degree trafficking of a controlled substance is a Class 8 felony. 6796 

“(3) Third degree trafficking of a controlled substance is a Class 9 felony. 6797 

“(4) Fourth degree trafficking of a controlled substance is a Class A 6798 

misdemeanor. 6799 

“(5) Fifth degree trafficking of a controlled substance is a Class B misdemeanor. 6800 
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“(6) Penalty enhancements. The penalty classification of any gradation of this 6801 

offense is increased by one class when the actor commits the offense:  6802 

“(A) When the actor is, in fact, 21 years of age or older, and distributes a 6803 

controlled substance to a person reckless as to the fact that the person is under 18 years of age;  6804 

“(B) By knowingly possessing, either on the actor’s person or in a location 6805 

where it is readily available, a firearm, imitation firearm, or dangerous weapon in furtherance of 6806 

and while distributing, or possessing with intent to distribute, a controlled substance;  6807 

“(C) When the actor is, in fact, 21 years of age or older, and the actor 6808 

engages in the conduct constituting the offense by enlisting, hiring, contracting, or encouraging 6809 

any person to sell or distribute any controlled substance for the profit or benefit of the actor, 6810 

recklessness as to the fact the person is under 18 years of age; or 6811 

“(D) When the actor commits an offense under this section when in a 6812 

location that, in fact:  6813 

“(i) Is within 300 feet of the boundary line of a school, college, 6814 

university, public swimming pool, public playground, public recreation center, public library, or 6815 

children’s day care center; and 6816 

“(ii) Displays clear and conspicuous signage that indicates 6817 

controlled substances are prohibited in the location or that the location is a drug free zone. 6818 

 “(i) Defenses.   6819 

  “(1) It is a defense to prosecution under this section for distribution or possession 6820 

with intent to distribute that the actor distributes or possesses with intent to distribute a 6821 

controlled substance but, in fact, does not do so in exchange for something of value or 6822 

expectation of future financial gain from distribution of a controlled substance and either the 6823 
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quantity of the controlled substance distributed does not exceed the amount for a single use by 6824 

the recipient, or recipient plans to immediately use the controlled substance. 6825 

  “(2) It is a defense to prosecution under this section for manufacturing or 6826 

possession with intent to manufacture that the actor packaged, repackaged, labeled, or relabeled a 6827 

controlled substance for the person’s own personal use, or possessed a controlled substance with 6828 

intent to do so.   6829 

 “(j) Interpretation of statute.  The general provisions Subchapters I through VI of Chapter 6830 

1of Title 22A shall apply to this offense. 6831 

“Sec. 401c. Trafficking of a counterfeit substance.  6832 

 “(a) First degree.  An actor commits first degree trafficking of a counterfeit substance when 6833 

the actor: 6834 

  “(1) Knowingly distributes, creates, or possesses with intent to distribute a 6835 

measurable quantity of a counterfeit substance; and  6836 

  “(2) The counterfeit substance is, in fact:  6837 

“(A) More than 200 grams of any compound or mixture containing opium, 6838 

its phenanthrene alkaloids, or their derivatives (except isoquiniline alkaloids of opium);  6839 

“(B) More than 200 grams of any compound or mixture containing any salt, 6840 

compound, isomer, derivative, or preparation thereof which is chemically equivalent to or identical 6841 

with any of the substances referred to in subparagraph (A) of this paragraph; 6842 

“(C) More than 200 grams of a compound or mixture containing opium 6843 

poppy or poppy straw; 6844 

“(D) More than 400 grams of a compound or mixture containing cocaine, 6845 

its salts, optical and geometric isomers, or salts of isomers;  6846 
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“(E) More than 400 grams of a compound or mixture containing ecgonine, 6847 

its derivatives, their salts, isomers, or salts of isomers; 6848 

“(F) More than 200 grams of a compound or mixture containing 6849 

methamphetamine, its salts, isomers, or salts of its isomers;  6850 

“(G) More than 200 grams of a compound or mixture containing 6851 

phenmetrazine, or its salts; or 6852 

“(H) More than 100 grams of a compound or mixture containing 6853 

phencyclidine or a phencyclidine immediate precursor;  6854 

 “(b) Second degree.  An actor commits second degree trafficking of a counterfeit substance 6855 

when the actor: 6856 

  “(1) Knowingly distributes, creates, or possesses with intent to distribute a 6857 

measurable quantity of a counterfeit substance; and  6858 

  “(2) The counterfeit substance is, in fact: 6859 

“(A) More than 20 grams of any compound or mixture containing opium, 6860 

its phenanthrene alkaloids, or their derivatives (except isoquiniline alkaloids of opium);  6861 

“(B) More than 20 grams of any compound or mixture containing any salt, 6862 

compound, isomer, derivative, or preparation thereof which is chemically equivalent to or identical 6863 

with any of the substances referred to in subparagraph (A) of this paragraph; 6864 

“(C) More than 20 grams of a compound or mixture containing opium 6865 

poppy or poppy straw; 6866 

“(D) More than 20 grams of a compound or mixture containing cocaine, its 6867 

salts, optical and geometric isomers, or salts of isomers;  6868 
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“(E) More than 20 grams of a compound or mixture containing ecgonine, 6869 

its derivatives, their salts, isomers, or salts of isomers; 6870 

“(F) More than 20 grams of a compound or mixture containing 6871 

methamphetamine, its salts, isomers, or salts of its isomers;  6872 

“(G) More than 20 grams of a compound or mixture containing 6873 

phenmetrazine, or its salts; or 6874 

“(H) More than 10 grams of a compound or mixture containing 6875 

phencyclidine or a phencyclidine immediate precursor;  6876 

 “(c) Third degree.  An actor commits third degree trafficking of a counterfeit substance 6877 

when the actor: 6878 

  “(1) Knowingly distributes, creates, or possesses with intent to distribute a 6879 

measurable quantity of a counterfeit substance; and  6880 

  “(2) The counterfeit substance is, in fact a compound or mixture containing:  6881 

“(A) Opium, its phenanthrene alkaloids, or their derivatives (except 6882 

isoquiniline alkaloids of opium);  6883 

“(B) Any salt, compound, isomer, derivative, or preparation thereof which 6884 

is chemically equivalent to or identical with any of the substances referred to in subparagraph (A) 6885 

of this paragraph; 6886 

“(C) Opium poppy or poppy straw; 6887 

“(D) Cocaine, its salts, optical and geometric isomers, or salts of isomers;  6888 

“(E) Ecgonine, its derivatives, their salts, isomers, or salts of isomers; 6889 

“(F) Methamphetamine, its salts, isomers, or salts of its isomers;  6890 

“(G) Phenmetrazine, or its salts; or 6891 
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“(H) Phencyclidine or a phencyclidine immediate precursor.   6892 

 “(d) Fourth degree.  An actor commits fourth degree trafficking of a counterfeit substance 6893 

when the actor knowingly distributes, creates, or possesses with intent to distribute a measurable 6894 

quantity of any counterfeit substance that is, in fact, a controlled substance under Schedule I, II, or 6895 

III as defined in Title II.    6896 

 “(e) Fifth degree.  An actor commits fifth degree trafficking of a counterfeit substance 6897 

when the actor knowingly distributes, creates, or possesses with intent to distribute a measurable 6898 

quantity of any counterfeit substance.   6899 

 “(f) Aggregation of quantities.  When a single scheme or systematic course of conduct 6900 

could give rise to multiple charges under this section, the government instead may bring one charge 6901 

and aggregate the quantities of a counterfeit substance involved in the scheme or systematic course 6902 

of conduct to determine the grade of the offense.   6903 

 “(g) Weight of mixtures and compounds not to include edible products or non-consumable 6904 

containers. 6905 

  “(1) For controlled substances that are contained within edible products and that 6906 

are planned to be consumed as food or beverages, the total weight of the controlled substance shall 6907 

be determined by calculating the concentration of the controlled substance contained within the 6908 

mixture and then calculating the total amount of controlled substance that is present. The weight 6909 

of the inert edible mixture will not be added to determine the total weight of the compound or 6910 

mixture containing a controlled substance. 6911 

  “(2) The weight of a non-consumable container in which a controlled substance is 6912 

stored or carried shall not be included in the weight of the compound or mixture containing the 6913 

controlled substance.     6914 
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 “(h) Penalties.   6915 

“(1) First degree trafficking of a counterfeit substance is a Class 7 felony.  6916 

“(2) Second degree trafficking of a counterfeit substance is a Class 8 felony. 6917 

“(3) Third degree trafficking of a counterfeit substance is a Class 9 felony. 6918 

“(4) Fourth degree trafficking of a counterfeit substance is a Class A misdemeanor. 6919 

“(5) Fifth degree trafficking of a counterfeit substance is a Class B misdemeanor. 6920 

“(6) Penalty enhancement.  The penalty classification of any gradation of this 6921 

offense is increased by one class when, the actor commits the offense, and: 6922 

“(A) Knowingly possesses, either on the actor’s person or in a location 6923 

where it is readily available, a firearm, imitation firearm, or dangerous weapon;  6924 

“(B) In furtherance of and while distributing, or possessing with intent to 6925 

distribute, a counterfeit substance.  6926 

 “(i) Interpretation of statute.  The general provisions Subchapters I through VI of Chapter 6927 

1of Title 22A shall apply to this offense.”. 6928 

 (d) Section 406 (D.C. Official Code § 48-904.06) is repealed. 6929 

 (e) Section 407 (D.C. Official Code § 48-904.07) is repealed. 6930 

 (f) Section 407a (D.C. Official Code § 48-904.07a) is repealed. 6931 

 (g) Section 408 (D.C. Official Code § 48-904.08) is repealed. 6932 

 (h) Section 409 (D.C. Official Code § 48-904.09) is amended by striking the phrase “any 6933 

offense defined in this title” and inserting the phrase “an offense described in section 402 or 403” 6934 

in its place.  6935 

(i) Section 411 (D.C. Official Code § 48-904.03a) is repealed.  6936 

(j) New sections 412, 413, and 414 are added to read as follows: 6937 
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“Sec. 412. Possession of drug manufacturing paraphernalia.   6938 

 “(a) Offense.  An actor commits possession of drug manufacturing paraphernalia when 6939 

the actor knowingly possesses an object with intent to use the object to manufacture a controlled 6940 

substance. 6941 

 “(b) Exclusions from liability.  An actor does not commit an offense under this section: 6942 

“(1) If the object possessed is, in fact, 50 years of age or older;  6943 

“(2) If the actor possesses an object with intent solely to use the object to package 6944 

or repackage a controlled substance for the actor’s own use; or 6945 

“(3) If the actor, in fact, satisfies the requirements specified under section 3 of An 6946 

Act To relieve physicians of liability for negligent medical treatment at the scene of an accident 6947 

in the District of Columbia, effective March 19, 2013 (D.C. Law 19-243; D.C. Official Code § 7-6948 

403).  6949 

 “(c) Penalties.  Possession of drug manufacturing paraphernalia is a Class D 6950 

misdemeanor.   6951 

 “(d) Interpretation of statute.  The general provisions Subchapters I through VI of 6952 

Chapter 1of Title 22A shall apply to this offense. 6953 

“Sec. 413.  Trafficking of drug paraphernalia.   6954 

 “(a) Offense.  An actor commits trafficking of drug paraphernalia when the actor: 6955 

  “(1) Knowingly sells or delivers, or possesses with intent to sell or deliver, an 6956 

object;   6957 

  “(2) With intent that another person will use the object to introduce into the 6958 

human body, produce, process, prepare, test, analyze, pack, store, conceal, manufacture, or 6959 

measure a controlled substance.   6960 
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 “(b) Defenses.  It is a defense to prosecution under this section that the object specified in 6961 

subsection (a)(1) of this section is, in fact: 6962 

  “(1) Testing equipment or other objects used, planned for use, or designed for use 6963 

in identifying or analyzing the strength, effectiveness, or purity of a controlled substance or for 6964 

ingestion or inhalation of a controlled substance; provided, that the actor is a community-based 6965 

organization;  6966 

  “(2) An unused hypodermic syringe or needle;  6967 

  “(3) An item planned for use in a medical procedure or treatment permitted under 6968 

District or federal civil law, to be performed by a licensed health professional or by a person 6969 

acting at the direction of a licensed health professional; or 6970 

  “(4) An object that is 50 years of age or older.   6971 

 “(c) Penalties.  Trafficking of drug paraphernalia is a Class D misdemeanor.   6972 

 “(d) Definitions.  For the purposes of this section, the term “community-based 6973 

organization” shall have the same meaning as provided in section 4(a)(1) of An Act To relieve 6974 

physicians of liability for negligent treatment at the scene of an accident in the District of 6975 

Columbia, approved November 8, 1965 (79 Stat. 1302; D.C. Official Code § 7-404(a)(1)). 6976 

 “(e) Interpretation of statute.  The general provisions Subchapters I through VI of 6977 

Chapter 1 of Title 22A shall apply to this offense. 6978 

 “Sec. 414.  Maintaining methamphetamine production.  6979 

 “(a) Offense.  An actor commits the offense of maintaining methamphetamine production 6980 

when the actor knowingly maintains or opens any location with intent that the location will be 6981 

used to manufacture, other than by mere packaging, repackaging, labeling, or relabeling, 6982 

methamphetamine, its salts, isomers, or salts of its isomers.    6983 
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 “(b) Penalties.  Maintaining methamphetamine production is a Class A misdemeanor.    6984 

 “(c) Interpretation of statute.  The general provisions Subchapters I through VI of 6985 

Chapter 1 of Title 22A shall apply to this offense.”. 6986 

Sec. 209.  The Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. Law 6987 

4-149; D.C. Official Code § 48-1101 et seq.), is amended as follows: 6988 

(a) Section 2 (D.C. Official Code § 48-1101) is repealed. 6989 

(b) Section 3 (D.C. Official Code § 48-1102) is repealed.  6990 

(c) Section 4 (D.C. Official Code § 48-1103) is repealed. 6991 

(d) Section 5 (D.C. Official Code § 48-1104) is amended as follows:  6992 

 (1) Paragraph (1) is amended by striking the phrase “of this subchapter” and 6993 

inserting the phrase “of section 412 or 413 of the District of Columbia Uniform Controlled 6994 

Substances Act of 1981, as introduced on DATE, 2021 (Bill 24-XXX).” in its place. 6995 

(2) Paragraph (2) is amended to read as follows:  6996 

“(2) All money or currency which shall be found in close proximity to drug 6997 

paraphernalia or which otherwise has been used or intended for use in connection with the 6998 

manufacture, distribution, delivery, or sale, dispensing, or possession of drug paraphernalia in 6999 

section 412 or 413 of the District of Columbia Uniform Controlled Substances Act of 1981, as 7000 

introduced on DATE, 2021 (Bill 24-XXX).”. 7001 

(3) Paragraph (3) is amended as follows:  7002 

“(3) All items possessed in violation of section 412 or 413 of the District of 7003 

Columbia Uniform Controlled Substances Act of 1981, as introduced on DATE, 2021 (Bill 24-7004 

XXX).”. 7005 

 7006 
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 TITLE III. TECHNICAL AMENDMENTS.  7007 

Sec. 301. Section 821 of the District of Columbia Procurement Practices Act of 1985, 7008 

effective May 8, 1998 (D.C. Law 12-104; D.C. Official Code § 2-381.09), is amended by striking 7009 

the phrase “The Attorney General for the District of Columbia shall prosecute violations of this 7010 

section. The fine” and inserting the phrase “The fine” in its place. 7011 

Sec. 302. Title XVIII of the District of Columbia Public Assistance Act of 1982, effective 7012 

April 6, 1982 (D.C. Law 4-101; D.C. Official Code § 4-218.01 et seq.), is amended as follows: 7013 

 (a) Section 1801 (D.C. Official Code § 4-218.01) is amended as follows: 7014 

  (1) Subsection (a) is amended by striking the phrase “public assistance to which he 7015 

is not entitled” and inserting the phrase “public assistance to which he or she is not entitled” in its 7016 

place. 7017 

  (2) Subsection (b) is amended as follows: 7018 

   (A) Strike the word “he” both times it appears and insert the phrase “he or 7019 

she” in its place. 7020 

   (B) Strike the word “his” and insert the phrase “his or her” in its place. 7021 

 (b) Section 1805(c) (D.C. Official Code § 4-218.05(c)) is amended by striking the phrase 7022 

“Corporation Counsel” and inserting the phrase “Attorney General for the District of Columbia” 7023 

in its place. 7024 

Sec. 303.  Section 10(a) of An Act Providing for the zoning of the District of Columbia 7025 

and the regulation of the location, height, bulk, and used of buildings and other structures and of 7026 

the uses of land in the District of Columbia, and for other purposes, approved June 20, 1938 (52 7027 

Stat. 800; D.C. Official Code § 6–641.09(a)), is amended by striking the phrase “his assistants” 7028 

and inserting the phrase “his or her assistants” in its place.  7029 
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Sec. 304.  An Act To revise and modernize the fish and game laws of the District of 7030 

Columbia, and for other purposes, approved August 23, 1958 (72 Stat. 814; D.C. Official Code § 7031 

8-2221.28 et seq.), is amended as follows: 7032 

(a) Section 3(a) (D.C. Official Code § 8-2221.30(a)) is amended by striking the phrase 7033 

“District of Columbia Council” and inserting the phrase “Council of the District of Columbia” in 7034 

its place.  7035 

(b) Section 4(b) (D.C. Official Code § 8-221.31(b)) is amended by striking the phrase 7036 

“Corporation Counsel or any Assistant Corporation Counsel” and inserting the phrase “Attorney 7037 

General for the District of Columbia or any Assistant Attorney General for the District of 7038 

Columbia” in its place. 7039 

Sec. 305.  Section 6(c) of An Act To define the area of the United States Capitol Grounds, 7040 

to regulate the use thereof, and for other purposes, approved July 31, 1946 (60 Stat. 718; D.C. 7041 

Official Code § 10-503.16(c)) is amended by striking the word “his” and inserting the phrase “his 7042 

or her” in its place. 7043 

 Sec. 306.  Title I of the District of Columbia Theft and White Collar Crimes Act of 1982, 7044 

effective April 27, 1999 (D.C. Law 12–273; D.C. Code § 22–3201 et seq.), is amended as follows: 7045 

 (a) Section 125e(c) (D.C. Official Code § 22-3225.05(c)) is amended by striking the phrase 7046 

“Corporation Counsel” and inserting the phrase “Attorney General for the District of Columbia” 7047 

in its place.  7048 

 (b) Section 126a(8) (D.C. Official Code § 22-3226.01(8)) is amended by striking the word 7049 

“himself” and inserting the phrase “himself, herself,” in its place.  7050 

Sec. 307.  Section 23-1329(b)(1) of the District of Columbia Official Code is amended as 7051 

follows:  7052 
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 (a) The lead-in language is amended by striking the word “he” both times it appears and 7053 

inserting the phrase “he or she” in its place.  7054 

 (b) Subparagraph (A)(ii) is amended by striking the word “his” and inserting the phrase 7055 

“his or her” in its place.  7056 

Sec. 308. Section 25-1002(c)(2) of the District of Columbia Official Code is amended by 7057 

striking the phrase “The Mayor, may, at his discretion,” and inserting the phrase “The Mayor, may, 7058 

at his or her discretion,” in its place.  7059 

Sec. 309. Chapter 28 of Title 47 of the District of Columbia Official Code is amended as 7060 

follows: 7061 

 (a) Section 47-2828(a) is amended by striking the phrase “in his judgment” and inserting 7062 

the phrase “in his or her judgment” in its place.  7063 

 (b) Section 47-2829 is amended as follows: 7064 

  (1) Subsection (b) is amended as follows: 7065 

(A) Strike the phrase “Collector of Taxes” and insert the phrase “Office of 7066 

Tax and Revenue” in its place.  7067 

   (B) Strike the phrase “his designated agent” and insert the phrase “his or her 7068 

designated agent” in its place.  7069 

  (2) Subsection (i) is amended by striking the word “his” wherever it appears and 7070 

inserting the phrase “his or her” in its place.  7071 

 Sec. 310.  Section 6(b)(2) of the Uniform Classification and Commercial Driver's License 7072 

Act of 1990, effective September 20, 1990 (D.C. Law 8–161; D.C. Official Code § 50–405(b)(2)), 7073 

is amended by striking the phrase “Corporation Counsel” and inserting “Attorney General for the 7074 

District of Columbia” in its place.  7075 
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 Sec. 311.  The District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat. 7076 

1119; D.C. Official Code § passim), is amended as follows: 7077 

 (a) Section 7(a) (D.C. Official Code § 50-1401.01(a)) is amended as follows: 7078 

  (1) Paragraph (3) is amended as follows: 7079 

(A) Strike the word “he” and insert the phrase “he or she” in its place.   7080 

   (B) Strike the word “him” and insert the phrase “him or her” in its place.  7081 

  (2) Paragraph (6) is amended by striking the word “his” and inserting the phrase 7082 

“his or her” in its place.  7083 

 (b) Section 10b (D.C. Official Code § 50–2201.05b) is amended as follows: 7084 

(1) Subsection (d)(1) is amended by striking the word “his” and inserting  7085 

the phrase “his or her” in its place.  7086 

(2) Subsection (e) is repealed.  7087 

 Sec. 312.  Section 4(e) of The Removal and Disposition of Abandoned and Other 7088 

Unlawfully Parked Vehicles Reform Act of 2003, effective October 28, 2003 (D.C. Law 15–35; 7089 

D.C. Official Code § 50–2421.04(e)), is amended by striking the phrase “Corporation Counsel” 7090 

and inserting the phrase “Attorney General” in its place.  7091 

 TITLE IV. REPEALERS.  7092 

Sec. 401.  Section 2 of An Act To give additional powers to the Board of Public Welfare 7093 

of the District of Columbia, and for other purposes, approved January 12, 1942 (55 Stat. 883; D.C. 7094 

Official Code § 4-125), is repealed.  7095 

Sec.  402.  Section 304 of District of Columbia Law Enforcement Act of 1953, approved 7096 

June 29, 1953 (67 Stat. 100; D.C. Official Code § 5-113.05), is repealed. 7097 
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Sec.  403.  Section 10 of An Act To regulate the importation of nursery stock and other 7098 

plants and plant products; to enable the Secretary of Agriculture to establish and maintain 7099 

quarantine districts for plant diseases and insect pests; to permit and regulate the movement of 7100 

fruits, plants, and vegetables therefrom, and for other purposes, approved August 20, 1912 (37 7101 

Stat. 318; D.C. Official Code § 8-305), is repealed.  7102 

Sec. 404.  An Act to regulate plumbing and gas fitting in the District of Columbia, approved 7103 

June 18, 1898 (30 Stat. 477; D.C. Official Code § 9-431.01 et seq.), is amended as follows: 7104 

(a) Section 7 (D.C. Official Code § 9-431.01) is repealed. 7105 

(b) Section 8 (D.C. Official Code § 9-431.02) is repealed. 7106 

Sec.  405.  The Permit Restoration Act of 1999, effective April 12, 2000 (D.C. Law 13-91; 7107 

D.C. Official Code §§ 9-433.01 et seq.), is amended as follows: 7108 

(a) Section 202 (D.C. Official Code § 9-433.01) is repealed. 7109 

(b) Section 203 (D.C. Official Code § 9-433.02) is repealed. 7110 

Sec. 406. The Revised Statutes of the District of Columbia (D.C. Official Code § 7111 

passim), is amended as follows: 7112 

(a) Sections 1, 2, 96, and 270 (D.C. Official Code § 22-3322) is repealed. 7113 

(b) Section 268 (D.C. Official Code § 22-3320) is repealed. 7114 

 (c) Section 269 (D.C. Official Code § 22-3321) is repealed. 7115 

(d) Section 432 (D.C. Official Code § 22-405) is repealed.  7116 

 (e) Section 432a (D.C. Official Code § 22-405.01) is repealed.  7117 

 Sec. 407. An Act To confer concurrent jurisdiction on the police court of the District of 7118 

Columbia in certain jurisdictions, approved July 16, 1912 (37 Stat. 192; D.C. Official Code § 7119 

passim), is amended as follows: 7120 
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 (a) Section 1 (D.C. Official Code § 22-1301) is repealed. 7121 

 (b) Section 2 (D.C. Official Code § 22-407) is repealed.   7122 

 (c) Section 433 (D.C. Official Code § 22-1406) is repealed.  7123 

Sec. 408. Section 203 of An Act To reorganize the courts of the District of Columbia, to 7124 

revise the procedures for handling juveniles in the District of Columbia, to codify title 23 of the 7125 

District of Columbia Code, and for other purposes, approved July 29, 1970 (84 Stat. 600; D.C. 7126 

Official Code § 22-601), is repealed.  7127 

Sec. 409. The District of Columbia Theft and White Collar Crimes Act of 1982, effective 7128 

December 1, 1982 (D.C. Law 4-164; D.C. Official Code passim), is amended as follows: 7129 

(a) Section 101 (D.C. Official Code § 22-3201) is repealed. 7130 

 (b) Section 102 (D.C. Official Code § 22-3202) is repealed. 7131 

 (c) Section 103 (D.C. Official Code § 22-3203) is repealed. 7132 

 (d) Section 111 (D.C. Official Code § 22-3211) is repealed. 7133 

 (e) Section 112 (D.C. Official Code § 22-3212) is repealed. 7134 

 (f) Section 113 (D.C. Official Code § 22-3213) is repealed. 7135 

 (g) Section 114 (D.C. Official Code § 22-3214) is repealed. 7136 

 (h) Section 114a (D.C. Official Code § 22-3214.01) is repealed. 7137 

 (i) Section 114b (D.C. Official Code § 22-3214.02) is repealed. 7138 

 (j) Section 115 (D.C. Official Code § 22-3215) is repealed. 7139 

 (k) Section 116 (D.C. Official Code § 22-3216) is repealed. 7140 

 (l) Section 121 (D.C. Official Code § 22-3221) is repealed. 7141 

 (m) Section 122 (D.C. Official Code § 22-3222) is repealed. 7142 

 (n) Section 123 (D.C. Official Code § 22-3223) is repealed. 7143 
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 (o) Section 124 (D.C. Official Code § 22-3224) is repealed. 7144 

 (p) Section 125 (D.C. Official Code § 22-3224.01) is repealed. 7145 

(q) Section 127a (D.C. Official Code § 22-3227.01) is repealed. 7146 

(r) Section 127b (D.C. Official Code § 22-3227.02) is repealed. 7147 

(s) Section 127c (D.C. Official Code § 22-3227.03) is repealed. 7148 

(t) Section 127d (D.C. Official Code § 22-3227.04) is repealed. 7149 

(u) Section 127e (D.C. Official Code § 22-3227.05) is repealed. 7150 

(v) Section 127f (D.C. Official Code § 22-3227.06) is repealed. 7151 

(w) Section 127g (D.C. Official Code § 22-3227.07) is repealed. 7152 

(x) Section 127h (D.C. Official Code § 22-3227.08) is repealed. 7153 

(y) Section 131 (D.C. Official Code § 22-3231) is repealed. 7154 

(z) Section 132 (D.C. Official Code § 22-3232) is repealed. 7155 

(aa) Section 133 (D.C. Official Code § 22-3233) is repealed. 7156 

(bb) Section 134 (D.C. Official Code § 22-3234) is repealed. 7157 

(cc) Section 141 (D.C. Official Code § 22-3241) is repealed. 7158 

(dd) Section 142 (D.C. Official Code § 22-3242) is repealed. 7159 

(ee) Section 151 (D.C. Official Code § 22-3251) is repealed. 7160 

(ff) Section 152 (D.C. Official Code § 22-3252) is repealed. 7161 

(gg) Section 201 (D.C. Official Code § 22-3601) is repealed. 7162 

(hh) Section 202 (D.C. Official Code § 22-3602) is repealed. 7163 

Sec. 410. The Omnibus Public Safety Amendment Act of 2006, effective April 24, 2007 7164 

(D.C. Law 16-306; D.C. Official Code passim), is amended as follows: 7165 

(a) Section 102 (D.C. Official Code § 22-3611) is repealed. 7166 
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(b) Section 103 (D.C. Official Code § 22-811) is repealed. 7167 

(c) Section 105 (D.C. Official Code § 2-3531) is repealed. 7168 

 (d) Section 106 (D.C. Official Code § 22-851) is repealed.  7169 

 Sec. 411. The Commercial Counterfeiting Criminalization Act of 1996, effective June 3, 7170 

1997 (D.C. Law 11-271; D.C. Official Code § 22-901 et seq.), is amended as follows: 7171 

 (a) Section 2 (D.C. Official Code § 22-901) is repealed. 7172 

 (b) Section 3 (D.C. Official Code § 22-902) is repealed.  7173 

 Sec. 412. Title II of the Senior Protection Amendment Act of 2000, effective June 8, 7174 

2001 (D.C. Law 13-301; D.C. Official Code § 22-931 et seq.), is amended as follows: 7175 

(a) Section 201 (D.C. Official Code § 22-931) is repealed. 7176 

(b) Section 202 (D.C. Official Code § 22-932) is repealed. 7177 

(c) Section 203 (D.C. Official Code § 22-933) is repealed. 7178 

(d) Section 203a (D.C. Official Code § 22-933.01) is repealed. 7179 

(e) Section 204 (D.C. Official Code § 22-934) is repealed. 7180 

(f) Section 205 (D.C. Official Code § 22-935) is repealed. 7181 

(g) Section 206 (D.C. Official Code § 22-936) is repealed. 7182 

(h) Section 206a (D.C. Official Code § 22-936.01) is repealed. 7183 

(i) Section 207 (D.C. Official Code § 22-937) is repealed. 7184 

(j) Section 208 (D.C. Official Code § 22-938) is repealed. 7185 

Sec. 413. Section 3 of An Act for the protection of children in the District of Columbia 7186 

and for other purposes, approved February 13, 1885 (23 Stat. 303; D.C. Official Code § 22-7187 

1101), is repealed.  7188 
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Sec. 414. Section 4 of An act to enlarge the power of the courts in the District of 7189 

Columbia in cases involving delinquent children, and for other purposes, approved March 3, 7190 

1901 (31 Stat. 1095; D.C. Official Code § 22-1102), is repealed.  7191 

Sec. 415. The Omnibus Public Safety and Justice Amendment Act of 2009, effective 7192 

December 10, 2009 (D.C. Law 18-88; D.C. Official Code § passim), is repealed. 7193 

(a) Section 102 (D.C. Official Code § 22-1341) is repealed. 7194 

(b) Section 103 (D.C. Official Code § 22-1211) is repealed. 7195 

 (c) Section 501 (D.C. Official Code § 22-3131) is repealed. 7196 

 (d) Section 502 (D.C. Official Code § 22-3132) is repealed. 7197 

 (e) Section 503 (D.C. Official Code § 22-3133) is repealed. 7198 

 (f) Section 504 (D.C. Official Code § 22-3134) is repealed. 7199 

 (g) Section 505 (D.C. Official Code § 22-3135) is repealed. 7200 

Sec. 416. An act for the preservation of the public peace and protection of property 7201 

within the District of Columbia, approved July 29, 1892 (27 Stat. 322; D.C. Official Code § 7202 

passim), is amended as follows: 7203 

(a) Section 2 (D.C. Official Code § 22-3313) is repealed. 7204 

(b) Section 4 (D.C. Official Code § 22-1317) is repealed.  7205 

(c) Section 6 (D.C. Official Code § 22-1307) is repealed.  7206 

(d) Section 9 (D.C. Official Code § 22-1312) is repealed.  7207 

(e) Section 13 (D.C. Official Code § 22-3310) is repealed. 7208 

(f) Section 16 (D.C. Official Code § 22-1318) is repealed.  7209 

(g) Section 17 (D.C. Official Code § 22-1308) is repealed.  7210 
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Sec. 417. Section 9 of An Act To create revenues in the District of Columbia by levying a 7211 

tax upon all dogs therein, to make such dogs personal property, and for other purposes, approved 7212 

June 19, 1878 (20 Stat. 174; D.C. Official Code § 22-1311), is repealed.   7213 

Sec. 418. The District of Columbia Law Enforcement Act of 1953, approved June 29, 7214 

1953 (67 Stat. 95; D.C. Official Code § 22-1321), is amended as follows:   7215 

(a) Section 209 (D.C. Official Code § 22-2501) is repealed.  7216 

 (b) Section 211 (D.C. Official Code § 22-1321) is repealed.  7217 

Sec. 419. Section 901 of An Act Relating to crime and criminal procedure in the District 7218 

of Columbia, approved December 27, 1967 (81 Stat. 742; D.C. Official Code § 22-1322), is 7219 

repealed.  7220 

Sec. 420. An Act To establish a code of law for the District of Columbia, approved 7221 

March 3, 1901 (31 Stat. 1189; D.C. Official Code passim), is amended as follows: 7222 

 (a) Section 798 (D.C. Official Code § 22-2101) is repealed.  7223 

 (b) Section 799 (D.C. Official Code § 22-2102) is repealed.  7224 

 (c) Section 800 (D.C. Official Code § 22-2103) is repealed.  7225 

 (d) Section 801 (D.C. Official Code § 22-2104) is repealed.  7226 

 (e) Section 801a (D.C. Official Code § 22-2104.01) is repealed.  7227 

 (f) Section 802 (D.C. Official Code § 22-2105) is repealed. 7228 

 (g) Section 802a (D.C. Official Code § 22-2106) is repealed. 7229 

(h) Section 803 (D.C. Official Code § 22-401) is repealed. 7230 

 (i) Section 804 (D.C. Official Code § 22-402) is repealed. 7231 

 (j) Section 805 (D.C. Official Code § 22-403) is repealed. 7232 

 (k) Section 806 (D.C. Official Code § 22-404) is repealed. 7233 
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 (l) Section 806a (D.C. Official Code § 22-404.01) is repealed. 7234 

 (m) Section 806b (D.C. Official Code § 22-404.02) is repealed. 7235 

 (n) Section 806c (D.C. Official Code § 22-404.03) is repealed. 7236 

 (o) Section 807 (D.C. Official Code § 22-404.03) is repealed.  7237 

(p) Section 810 (D.C. Official Code § 22-2801) is repealed. 7238 

(q) Section 811 (D.C. Official Code § 22-2802) is repealed. 7239 

(r) Section 811a (D.C. Official Code § 22-2803) is repealed. 7240 

 (s) Section 812 (D.C. Official Code § 22-2001) is repealed. 7241 

 (t) Section 813 (D.C. Official Code § 22-2704) is repealed.  7242 

(u) Section 820 (D.C. Official Code § 22-406) is repealed. 7243 

 (v) Section 821 (D.C. Official Code § 22-302) is repealed. 7244 

 (w) Section 823 (D.C. Official Code § 22-801) is repealed.  7245 

(x) Section 824 (D.C. Official Code § 22-3302) is repealed. 7246 

(y) Section 825a (D.C. Official Code § 22-2305) is repealed. 7247 

 (z) Section 836a (D.C. Official Code § 22-1808) is repealed. 7248 

(aa) Section 844 (D.C. Official Code § 22-3307) is repealed. 7249 

(bb) Section 845a (D.C. Official Code § 22-1402) is repealed. 7250 

(cc) Section 846 (D.C. Official Code § 22-3319) is repealed. 7251 

(dd) Section 848 (D.C. Official Code § 22-303) is repealed. 7252 

(ee) Section 850 (D.C. Official Code § 22-3314) is repealed. 7253 

(ff) Section 851 (D.C. Official Code § 22-3301) is repealed. 7254 

 (gg) Section 860 (D.C. Official Code § 22-1404) is repealed.  7255 

(hh) Section 863 (D.C. Official Code § 22-1701) is repealed.  7256 
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(ii) Section 863 (D.C. Official Code § 22-1702) is repealed. 7257 

 (jj) Section 864 (D.C. Official Code § 22-1703) is repealed.  7258 

(kk) Section 865 (D.C. Official Code § 22-1704) is repealed.  7259 

(ll) Section 866 (D.C. Official Code § 22-1705) is repealed.  7260 

(mm) Section 867 (D.C. Official Code § 22-1706) is repealed.  7261 

(nn) Section 868 (D.C. Official Code § 22-1707) is repealed. 7262 

(oo) Section 869 (D.C. Official Code § 22-1708) is repealed. 7263 

(pp) Section 869e (D.C. Official Code § 22-1713) is repealed.  7264 

(qq) Section 869f (D.C. Official Code § 22-1714) is repealed.  7265 

(rr) Section 872 (D.C. Official Code § 22-2201) is repealed.  7266 

(ss) Section 875 (D.C. Official Code § 22-1901) is repealed. 7267 

(tt) Section 879 (D.C. Official Code § 22-1502) is repealed.  7268 

(uu) Section 880 (D.C. Official Code § 22-3309) is repealed. 7269 

 (vv) Section 891 (D.C. Official Code § 22-3303) is repealed. 7270 

 (ww) Section 906 (D.C. Official Code § 22-1803) is repealed.  7271 

 (xx) Section 907 (D.C. Official § Code 22-1804) is repealed.  7272 

 (yy) Section 907a (D.C. Official Code § 22-1804a) is repealed.  7273 

 (zz) Section 908 (D.C. Official Code § 22-1805) is repealed.  7274 

 (aaa) Section 908A (D.C. Official Code § 22-1805a) is repealed. 7275 

 (bbb) Section 909 (D.C. Official Code § 22-1806) is repealed.  7276 

 (ccc) Section 910 (D.C. Official Code § 22-1807) is repealed.  7277 
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 Sec. 421. An Act To punish the impersonation of inspectors of the health and other 7278 

departments of the District of Columbia, approved March 2, 1897 (29 Stat. 619; D.C. Official 7279 

Code § 22-1405), is repealed.  7280 

 Sec. 422. The Badge Protection Act of 2002, effective October 17, 2002 (D.C. Law 14-7281 

194; D.C. Official Code § 22-1409), is repealed.  7282 

 Sec. 423. An Act Regulating the issuance of checks, drafts, and orders for the payment of 7283 

money within the District of Columbia, approved July 1, 1922 (42 Stat. 820; D.C. Official Code 7284 

§ 22-1510), is repealed.  7285 

 Sec. 424. An Act To prevent fraudulent advertising in the District of Columbia, approved 7286 

May 29, 1916 (39 Stat. 165; D.C. Official Code § 22-1511 et seq.), is repealed.  7287 

 Sec. 425. Section 211a of An act for the preservation of the public peace and the 7288 

protection of property within the District of Columbia, approved July 29, 1892 (27 Stat. 325; 7289 

D.C. Official Code § 22-1809), is repealed.  7290 

 Sec. 426. Section 1502 of the Omnibus Crime Control and Safe Streets Act of 1968, 7291 

approved June 19, 1968 (82 Stat. 238; D.C. Official Code § 22-1810), is repealed.  7292 

Sec. 427. Title I of the Prohibition Against Human Trafficking Amendment Act of 2010, 7293 

effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1831 et seq.), is amended 7294 

as follows: 7295 

(a) Section 101 (D.C. Code § 22-1831) is repealed.  7296 

(b) Section 102 (D.C. Code § 22-1832) is repealed. 7297 

(c) Section 103 (D.C. Code § 22-1833) is repealed. 7298 

(d) Section 104 (D.C. Code § 22-1834) is repealed. 7299 

(e) Section 105 (D.C. Code § 22-1835) is repealed. 7300 
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(f) Section 106 (D.C. Code § 22-1836) is repealed. 7301 

(g) Section 107 (D.C. Code § 22-1837) is repealed. 7302 

(h) Section 108 (D.C. Code § 22-1838) is repealed. 7303 

(i) Section 109 (D.C. Code § 22-1839) is repealed. 7304 

(j) Section 110 (D.C. Code § 22-1840) is repealed. 7305 

 Sec. 428. The Panhandling Control Act of 1993, effective November 17, 1993 (D.C. Law 7306 

10-54; D.C. Official Code § 22-2301 et seq.), is repealed.  7307 

 Sec. 429. Section 8 of An Act To establish a Board of Indeterminate Sentence and Parole 7308 

for the District of Columbia and to determine its functions, and for other purposes, approved July 7309 

15, 1932 (47 Stat. 698; D.C. Official Code § 22-2601), is amended as follows: 7310 

Sec. 430. An Act To prohibit the introduction of contraband into the District of Columbia 7311 

penal institutions, approved December 15, 1941 (55 Stat. 800; D.C. Official Code § 22-2603.01 7312 

et seq.), is amended as follows: 7313 

 (a) Section 2 (D.C. Official Code § 22-2603.01) is repealed. 7314 

 (b) Section 3 (D.C. Official Code § 22-2603.02) is repealed. 7315 

 (c) Section 4 (D.C. Official Code § 22-2603.03) is repealed. 7316 

 (d) Section 5 (D.C. Official Code § 22-2603.04) is repealed.  7317 

Sec. 431. Chapter 546 of An Act For the Suppression of prostitution in the District of 7318 

Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22-2701), is amended 7319 

as follows: 7320 

 (a) Section 1 (D.C. Official Code § 22-2701) is repealed. 7321 

 (b) Section 3 (D.C. Official Code § 22-2703) is repealed. 7322 

 (c) Section 5 (D.C. Official Code § 22-2723) is repealed. 7323 
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(d) Section 6 (D.C. Official Code § 22-2724) is repealed. 7324 

(e) Section 7 (D.C. Official Code § 22-2725) is repealed. 7325 

Sec. 432. Section 2 of the Control of Prostitution and Sale of Controlled Substances in 7326 

Public Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. Law 4-57; D.C. 7327 

Official Code § 22-2701.01), is repealed 7328 

 Sec. 433. An Act In relation to pandering, to define and prohibit the same and to provide 7329 

for the Punishment thereof, approved June 25, 1910 (36 Stat. 833; D.C. Official Code § 22-2705 7330 

et seq.), is amended as follows: 7331 

 (a) Section 1 (D.C. Official Code § 22-2705) is repealed.  7332 

 (b) Section 2 (D.C. Official Code § 22-2706) is repealed. 7333 

 (c) Section 3 (D.C. Official Code § 22-2707) is repealed. 7334 

 (d) Section 4 (D.C. Official Code § 22-2708) is repealed. 7335 

 (e) Section 5 (D.C. Official Code § 22-2709) is repealed. 7336 

 (f) Section 6 (D.C. Official Code § 22-2710) is repealed. 7337 

 (g) Section 7 (D.C. Official Code § 22-2711) is repealed. 7338 

 (h) Section 8 (D.C. Official Code § 22-2712) is repealed. 7339 

 Sec. 434. An Act To enjoin and abate houses of lewdness, assignation, and prostitution; 7340 

to declare the same to be nuisances; to enjoin the person or persons who conduct or maintain the 7341 

same and the owner or agent of any building used for such purpose; and to assess a tax against 7342 

the person maintaining said nuisance and against the building and owner thereof, approved 7343 

February 7, 1914 (38 Stat. 280; D.C. Official Code § 22-2713 et seq.), is amended as follows: 7344 

 (a) Section 1 (D.C. Official Code § 22-2713) is repealed. 7345 

(b) Section 2 (D.C. Official Code § 22-2714) is repealed. 7346 
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(c) Section 3 (D.C. Official Code § 22-2715) is repealed. 7347 

(d) Section 4 (D.C. Official Code § 22-2716) is repealed. 7348 

(e) Section 5 (D.C. Official Code § 22-2717) is repealed. 7349 

(f) Section 6 (D.C. Official Code § 22-2718) is repealed. 7350 

(g) Section 7 (D.C. Official Code § 22-2719) is repealed. 7351 

(h) Section 8 (D.C. Official Code § 22-2720) is repealed. 7352 

Sec. 435. Section 1 of An Act To confer concurrent jurisdiction on the police court of the 7353 

District of Columbia in certain cases, approved July 16, 1912 (37 Stat. 192; D.C. Official Code § 7354 

22-2722), is repealed. 7355 

Sec. 436. The Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-7356 

257; D.C. Official Code § 22-3001 et seq.), is amended as follows: 7357 

 (a) Section 101 (D.C. Official Code § 22-3001) is repealed. 7358 

 (b) Section 201 (D.C. Official Code § 22-3002) is repealed. 7359 

(c) Section 202 (D.C. Official Code § 22-3003) is repealed. 7360 

(d) Section 203 (D.C. Official Code § 22-3004) is repealed. 7361 

(e) Section 204 (D.C. Official Code § 22-3005) is repealed. 7362 

(f) Section 205 (D.C. Official Code § 22-3006) is repealed. 7363 

(g) Section 206 (D.C. Official Code § 22-3007) is repealed. 7364 

(h) Section 207 (D.C. Official Code § 22-3008) is repealed. 7365 

(i) Section 208 (D.C. Official Code § 22-3009) is repealed. 7366 

(j) Section 208a (D.C. Official Code § 22-3009.01) is repealed. 7367 

(k) Section 208b (D.C. Official Code § 22-3009.02) is repealed. 7368 

(l) Section 208c (D.C. Official Code § 22-3009.03) is repealed. 7369 
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(m) Section 208d (D.C. Official Code § 22-3009.04) is repealed. 7370 

(n) Section 209 (D.C. Official Code § 22-3010) is repealed. 7371 

(o) Section 209a (D.C. Official Code § 22-3010.01) is repealed. 7372 

(p) Section 209b (D.C. Official Code § 22-3010.02) is repealed. 7373 

(q) Section 210 (D.C. Official Code § 22-3011) is repealed. 7374 

(r) Section 211 (D.C. Official Code § 22-3012) is repealed. 7375 

(s) Section 212 (D.C. Official Code § 22-3013) is repealed. 7376 

(t) Section 213 (D.C. Official Code § 22-3014) is repealed. 7377 

(u) Section 214 (D.C. Official Code § 22-3015) is repealed. 7378 

(v) Section 215 (D.C. Official Code § 22-3016) is repealed. 7379 

(w) Section 216 (D.C. Official Code § 22-3017) is repealed. 7380 

(x) Section 217 (D.C. Official Code § 22-3018) is repealed. 7381 

(y) Section 218 (D.C. Official Code § 22-3019) is repealed. 7382 

(z) Section 219 (D.C. Official Code § 22-3020) is repealed. 7383 

(aa) Section 251 (D.C. Official Code § 22-3020.51) is repealed. 7384 

(bb) Section 252 (D.C. Official Code § 22-3020.52) is repealed. 7385 

(cc) Section 253 (D.C. Official Code § 22-3020.53) is repealed. 7386 

(dd) Section 254 (D.C. Official Code § 22-3020.54) is repealed. 7387 

(ee) Section 255 (D.C. Official Code § 22-3020.55) is repealed. 7388 

(ff) Section 301 (D.C. Official Code § 22-3021) is repealed. 7389 

(gg) Section 302 (D.C. Official Code § 22-3022) is repealed. 7390 

(hh) Section 303 (D.C. Official Code § 22-3023) is repealed. 7391 

(ii) Section 304 (D.C. Official Code § 22-3024) is repealed. 7392 
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Sec. 437. The Criminalization of Non-Consensual Pornography Act of 2014, effective 7393 

May 7, 2015 (D.C. Law 20-275; D.C. Official Code § 22-3051 et seq.), is amended as follows: 7394 

 (a) Section 2 (D.C. Official Code § 22-3051) is repealed. 7395 

 (b) Section 3 (D.C. Official Code § 22-3052) is repealed. 7396 

 (c) Section 4 (D.C. Official Code § 22-3053) is repealed. 7397 

 (d) Section 5 (D.C. Official Code § 22-3054) is repealed. 7398 

 (e) Section 6 (D.C. Official Code § 22-3055) is repealed. 7399 

 (f) Section 7 (D.C. Official Code § 22-3056) is repealed. 7400 

 (g) Section 8 (D.C. Official Code § 22-3057) is repealed. 7401 

Sec. 438. The District of Columbia Protection of Minors Act of 1982, effective March 9, 7402 

1983 (D.C. Law 4-173; D.C. Official Code § 22-3101 et seq.), is amended as follows: 7403 

 (a) Section 2 (D.C. Official Code § 22-3101) is repealed. 7404 

(b) Section 3 (D.C. Official Code § 22-3102) is repealed. 7405 

(c) Section 4 (D.C. Official Code § 22-3103) is repealed. 7406 

(d) Section 5 (D.C. Official Code § 22-3104) is repealed. 7407 

Sec. 439. The Anti-Intimidation and Defacing of Public or Private Property Criminal 7408 

Penalty Act of 1982, effective March 10, 1983 (D.C. Law 4-203; D.C. Official Code § 22-7409 

3312.01 et seq.), is amended as follows: 7410 

 (a) Section 1a (D.C. Official Code § 22-3312.05) is repealed. 7411 

  (b) Section 2 (D.C. Official Code § 22-3312.01) is repealed. 7412 

 (c) Section 5 (D.C. Official Code § 22-3312.04) is amended as follows: 7413 

  (1) Subsection (a) is repealed.  7414 

  (2) Subsection (c) is repealed.  7415 
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  (3) Subsection (d) is repealed. 7416 

  (4) Subsection (e) is repealed.  7417 

Sec. 440. An Act to prohibit the use by collecting agencies and private detective agencies 7418 

of any name, emblem, or insignia which reasonably tends to convey the impression that any such 7419 

agency is an agency of the government of the District of Columbia, approved October 16, 1962 7420 

(76 Stat. 1071; D.C. Official Code § 22-3401 et seq.), is amended as follows: 7421 

 (a) Section 1 (D.C. Official Code § 22-3401) is repealed. 7422 

 (b) Section 2 (D.C. Official Code § 22-3402) is repealed. 7423 

 (c) Section 3 (D.C. Official Code § 22-3403) is repealed. 7424 

 Sec. 441. The Bias-Related Crime Act of 1989, effective May 8, 1990 (D.C. Law 8-121; 7425 

D.C. Official Code § 22-3701 et seq.), is amended as follows: 7426 

(a) Section 2 (D.C. Official Code § 22-3701) is repealed. 7427 

(b) Section 3 (D.C. Official Code § 22-3702) is repealed. 7428 

(c) Section 4 (D.C. Official Code § 22-3703) is repealed. 7429 

Sec. 442. The Taxicab Drivers Protection Act of 2000, effective June 9, 2001 (D.C. Law 7430 

13-307; D.C. Official Code § 22-3751 et seq.), is amended as follows; 7431 

(a) Section 2 (D.C. Official Code § 22-3751) is repealed. 7432 

(b) Section 2a (D.C. Official Code § 22-3751.01) is repealed. 7433 

(c) Section 3 (D.C. Official Code § 22-3752) is repealed. 7434 

 Sec. 443. Section 11712(e) of the National Capital Revitalization and Self-Government 7435 

Improvement Act of 1997, approved August 5, 1997 (111 Stat. 763; D.C. Official Code § 22-7436 

1323, is repealed.  7437 
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 Sec. 444. An Act To control the possession, sale, transfer, and use of pistols and other 7438 

dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules of 7439 

evidence, and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-7440 

4501 et seq.), is amended as follows: 7441 

(a) Section 1 (D.C. Official Code § 22-4501) is repealed.  7442 

(b) Section 2 (D.C. Official Code § 22-4502) is repealed.  7443 

(c) Section 2a (D.C. Official Code § 22-4502.01) is repealed.  7444 

(d) Section 3 (D.C. Official Code § 22-4503) is repealed.  7445 

(e) Section 3a (D.C. Official Code § 22-4503.01) is repealed.  7446 

(f) Section 3b (D.C. Official Code § 22-4503.02) is repealed.  7447 

(g) Section 4 (D.C. Official Code § 22-4504) is repealed.  7448 

(h) Section 4a (D.C. Official Code § 22-4504.01) is repealed.  7449 

(i) Section 4b (D.C. Official Code § 22-4504.02) is repealed.  7450 

(j) Section 5 (D.C. Official Code § 22-4505) is repealed.  7451 

(k) Section 6 (D.C. Official Code § 22-4506) is repealed.  7452 

(l) Section 7 (D.C. Official Code § 22-4507) is repealed.  7453 

(m) Section 8 (D.C. Official Code § 22-4508) is repealed.  7454 

(n) Section 9 (D.C. Official Code § 22-4509) is repealed.  7455 

(o) Section 10 (D.C. Official Code § 22-4510) is repealed.  7456 

(p) Section 11 (D.C. Official Code § 22-4511) is repealed.  7457 

(q) Section 12 (D.C. Official Code § 22-4512) is repealed.  7458 

(r) Section 13 (D.C. Official Code § 22-4513) is repealed.  7459 

(s) Section 14 (D.C. Official Code § 22-4514) is repealed.  7460 
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(t) Section 15 (D.C. Official Code § 22-4515) is repealed.  7461 

(u) Section 15a (D.C. Official Code § 22-4515.01) is repealed.  7462 

(v) Section 16 (D.C. Official Code § 22-4516) is repealed. 7463 

(w) Section 18 (D.C. Official Code § 22-4517) is repealed.  7464 

Sec.  445.  Section 8 of An Act Making appropriations to provide for the expenses of the 7465 

government of the District of Columbia for the fiscal year ending June thirtieth, nineteen hundred 7466 

and fourteen, and for other purposes, approved March 4, 1913 (37 Stat. 974; D.C. Official Code § 7467 

34-101 et seq.), is amended as follows:  7468 

(a) Paragraph 80 (D.C. Official Code § 34-701) is repealed.  7469 

(b) Paragraph 86 (D.C. Official Code § 34-707) is repealed.  7470 

Sec.  446.  Section 878c of An Act To establish a code of law for the District of Columbia, 7471 

approved February 27, 1907 (34 Stat. 1007; D.C. Official Code § 36-153), is repealed.  7472 

Sec.  447.  Section 9(b) of the Vending Regulation Act of 2009, effective October 22, 2009 7473 

(D.C. Law 18-71; D.C. Official Code § 37-131.08(b)), is repealed. 7474 

Sec.  448.  Section 47-102 of the District of Columbia Official Code is repealed.  7475 

 TITLE V. APPLICABILITY; FISCAL IMPACT STATEMENT; EFFECTIVE DATE. 7476 

 Sec. 501. Applicability.  7477 

(a) This act shall apply as of one year after the effective date of this act.  7478 

(b) Offenses committed prior to the applicability date.  Offenses committed prior to the 7479 

applicability date of this act are subject to laws in effect at that time.  An offense is committed 7480 

prior to the applicability date of this act if any one of the elements of the offense is satisfied prior 7481 

to the applicability date of this act. 7482 

Sec. 502. Fiscal impact statement. 7483 
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The Council adopts the fiscal impact statement in the committee report as the fiscal 7484 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 7485 

approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a). 7486 

Sec. 503. Effective date.  7487 

This act shall take effect following approval by the Mayor (or in the event of veto by the 7488 

Mayor, action by the Council to override the veto), a 60-day period of congressional review as 7489 

provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December 7490 

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)), and publication in the District of 7491 

Columbia Register. 7492 
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On Thursday, November 4, 2021, Councilmember Charles Allen, Chairperson of the Committee 
on the Judiciary and Public Safety, will convene a public hearing to consider Bill 24-0416, the 
“Revised Criminal Code Act of 2021”. The hearing will be conducted virtually via the Zoom 
platform beginning at 9:30 a.m. and ending no later than 6 p.m. This hearing will be the first in a 
series of hearings on the bill. The Committee is only taking live testimony from invited panelists 
during this first hearing; additional public and government testimony will be heard in subsequent 
hearings. 
 
The District’s current criminal code is a patchwork of laws that were written at various times by 
different legislative bodies. Many of its provisions have rarely, if ever, been updated to use 
contemporary language. For example, important terms are frequently undefined, and requisite 
culpable mental states are unspecified. Penalties have been set haphazardly, leading to sentences 
that are disproportionate to the offense at issue or the harm caused. These problems have 
accumulated over time, resulting in an aging criminal code that is antiquated, inaccessible to 
laypeople and criminal justice practitioners alike, and that does not reflect current community 
sentiment and norms.  
 
The Criminal Code Reform Commission (“CCRC”), first established in 2006 as a project within 
the District of Columbia Sentencing and Criminal Code Revision Commission, was created to 
address these issues with the District’s criminal code and propose model reforms. The Fiscal Year 
2017 Budget Support Act of 2016 later established the CCRC as an independent agency tasked 
with submitting recommendations to the Mayor and Council for modernizing the District’s 
criminal code to improve its clarity, consistency, completeness, and proportionality. In addition to 
its own staff, the CCRC’s recommendations were informed by an Advisory Group, including 
representatives from the U.S. Attorney’s Office for the District of Columbia, the Office of the 
Attorney General, the Public Defender Service for the District of Columbia, as well as law 
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professors from George Washington University and Georgetown University. The Advisory Group 
provided written and oral comments to the CCRC throughout the fifteen-year review and drafting 
process.     
 
On March 23, 2021, the five voting members of the CCRC’s Advisory Group voted unanimously 
to approve the CCRC’s final recommendations. The CCRC submitted its report containing those 
recommendations to the Mayor and Council on March 31, 2021. The recommendations include 
numerous improvements over the current code, including a “General Part” that provides definitions 
for commonly used terms, rules of liability, rules of interpretation, legal defenses, and a 
standardized penalty classification scheme. It also includes a “Special Part” that provides newly 
revised language for nearly three hundred offenses and gradations. B24-0416 would translate the 
CCRC’s recommendations into law.  
 
The stated purpose of B24-0416, as introduced, is to: 
 

• Enact a new Title 22A of the District of Columbia Code, “Revised Criminal Code”, and 
to repeal the corresponding organic legislation in the current Title 22;  

• Amend the Firearms Control Regulations Act of 1975 to revise the current unauthorized 
possession of a firearm or destructive device offense, the current unauthorized possession 
of ammunition offense, the current possession of a stun gun offense, and the current 
unlawful storage of a firearm offense; repeal the current possession of self-defense spray 
offense; codify a new carrying an air or spring gun offense; and codify a new carrying a 
pistol in an unlawful manner offense;  

• Amend Title 16 of the District of Columbia Official Code to revise the jury demandability 
statute, the criminal contempt for violation of a civil protection order statute, and the 
parental kidnapping statutes;  

• Amend Title 23 of the District of Columbia Official Code to revise the failure to appear 
after release on citation or bench warrant bond offense, the failure to appear in violation 
of a court order offense, and the criminal contempt for violation of a release condition 
offense;  

• Amend the District of Columbia Work Release Act to revise the violation of work release 
offense;  

• Amend An Act to Establish a Board of Indeterminate Sentence and Parole for the District 
of Columbia and to determine its functions, and for other purposes, to revise authorized 
terms of supervised release for all crimes and repeal imprisonment terms for select crimes 
addressed elsewhere;  

• Amend section 25-1001 of the District of Columbia Official Code to revise the possession 
of an open container of alcohol offense;  

• Amend An Act To establish a code of law for the District of Columbia to abolish common 
law criminal offenses;  

• Amend the District of Columbia Uniform Controlled Substances Act of 1981 to revise 
various drug offenses;  

• Amend the Drug Paraphernalia Act of 1982 to repeal and revise various drug paraphernalia 
offenses;  

• Repeal archaic criminal offenses in the District of Columbia Code; and  
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• Make other technical and conforming changes to statutes in the current District of 
Columbia Code. 

 
Given the far-reaching impact of B24-0416 on criminal law, the criminal justice system, and 
District residents, as noted above, the Committee will hold several public hearings on the bill. The 
first hearing will begin with a presentation from the CCRC, followed by several panels of 
testimony from subject matter experts. Public witnesses who would like to provide written 
testimony on the bill should email their testimony to the Committee at judiciary@dccouncil.us no 
later than the close of business on Friday, December 24, 2021. Instructions for  providing oral 
testimony at later hearings will be included in the hearing notices for those hearings. 
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I. CALL TO ORDER 

 

II. OPENING REMARKS 

 

III. WITNESS TESTIMONY 

 

i. Government Witness  

 

1. Richard Schmechel, Executive Director, Criminal Code Reform Commission 
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Panel 1  

 

1. Michael Cahill, President & Joseph Crea Dean, Brooklyn Law School 

2. Jonathan Smith, Executive Director, Washington Lawyers' Committee for Civil 

Rights and Urban Affairs 

3. Cecilia Klingele, Associate Professor, University of Wisconsin Law School 

4. Jake Horowitz, Director, Public Safety Performance Project, The Pew Charitable 

Trusts 
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6. Kevin Ring, President, Families Against Mandatory Minimums 

7. Roger Fairfax, Jr., Dean, Washington College of Law, American University  

8. Premal Dharia, Executive Director, Institute to End Mass Incarceration, Harvard 

Law School 

9. Tyrone Walker, Director of Reentry Services, Prisons and Justice Initiative, 

Georgetown University 

 

Panel 2  

 

10. Miriam Krinsky, Executive Director, Fair and Just Prosecution 

11. Vida Johnson, Associate Professor of Law, Georgetown Law 

12. John Kramer, Professor Emeritus, Department of Sociology and Criminology, 

College of the Liberal Arts, The Pennsylvania State University 

13. Casey Anderson, Communications Manager, Council for Court Excellence 

14. Nazgol Ghandnoosh, Senior Research Analyst, The Sentencing Project 

 

Panel 3  

 

15. Jennifer Doleac, Associate Professor of Economics, Texas A&M University 

16. Barbara Bergman, Director of Advocacy, James E. Rogers College of Law, 

University of Arizona 

17. Katharine Huffman, Executive Director, The Square One Project 

18. Patrice Sulton, Founder & Executive Director, D.C. Justice Lab 

19. Mara Verheyden-Hilliard, Co-Founder, Partnership for Civil Justice Fund 

20. Alex Piquero, Professor & Chair, Department of Sociology, University of Miami 

21. Mai Fernandez, Senior Fellow, Justice Policy Institute 

22. Troy Burner, Associate, Justice Policy Institute 

 

Panel 4  

 

23. Eduardo Ferrer, Policy Director, Juvenile Justice Initiative, Georgetown Law  

24. Bianca Forde, Public Witness 

25. Michael Serota, Visiting Assistant Professor & Associate Deputy Director, 

Academy for Justice, Sandra Day O’Connor College of Law, Arizona State 

University 
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***** 

 
Introduction 

 
Chairman Allen, Councilmembers, thank you for holding this first hearing on the “Revised 
Criminal Code Act of 2021” (RCCA) submitted by the D.C. Criminal Code Reform Commission 
(CCRC).  I also want to thank the full Council and the Mayor for initiating this process five years 
ago, by creating the CCRC and charging it with modernizing the District’s criminal code. 
 
To start my testimony today, let me summarize the basic case for supporting this bill. 
 
The need for the RCCA is great.  I am here because the District’s current criminal code has not 
undergone a comprehensive revision since its creation by Congress in 1901. It still uses a 19th 
century structure that relies heavily on past court opinions to articulate what the elements of crimes 
are and what the defenses are.  Per this 19th century model, offenses typically have few or no 
penalty gradations to distinguish more serious from less serious conduct.  One or two high statutory 
maximums are authorized for all forms of an offense, with maximums that usually far exceed what 
judges today ever apply.   
 
More recently, mandatory minimum penalties were added even though research now shows they 
do not deter crime.1  The right to a jury in misdemeanor cases was limited in the 90s because of 
concerns about court resources even though about 40 states manage to provide access to juries for 
any charge carrying incarceration time.2 
 
In sum, the District’s current criminal code fails to meet the basic legislative function of fully and 
specifically articulating what the laws are and is out-of-sync with current public norms and best 
practices.  This failure requires prosecutors and judges to decide which of many overlapping 
charges to bring, what elements establish criminal liability, and which of the wide-ranging 
penalties are merited. Even with the best of intention, such vast discretion is subject to errors, 
arbitrariness, and bias.  This failure undermines the legitimacy of the criminal law and erodes 
public trust and confidence in the criminal justice system. 
 
Realizing the need to go beyond what piecemeal legislative efforts accomplished in the past, the 
District has invested considerable time and resources to develop a plan for comprehensive reform 
of the criminal code. The Council created the CCRC about five years ago and directed it to provide 
recommendations that improve the clarity, consistency, completeness, organization, and 
proportionality of criminal statutes. The CCRC was directed to examine model codes and best 
practices in other jurisdictions.  The agency’s statute also designated an Advisory Group that held 
years of monthly meetings with staff, gave continuous feedback on drafts, and, in the end, voted 
unanimously to approve submission of the CCRC recommendations to the Mayor and the Council.  
It has been a multi-year, transparent, research-driven process to develop the RCCA before you 
now. 
 
The proposed legislation would comprehensively modernize not only individual criminal offenses 
but the entire design of the criminal code.  It adopts the basic structural features of the American 
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Law Institute’s Model Penal Code (MPC), the standard for contemporary criminal codes that has 
been adopted by most states and tested and validated for decades.  For the first time in the District, 
the RCCA specifies all the elements that must be proven for each offense, including the required 
culpable mental states.  For the first time, the RCCA defines common terms, codifies defenses, 
and implements a uniform system of penalty classes.  Offenses and penalty enhancements are 
reorganized—sometimes combined, sometimes broken out—so the organization is logical and 
gaps and overlap reduced.  Individual offenses are graded to distinguish more and less serious 
conduct of the same type.  Penalties across all offenses now account for how multiple charges and 
penalties can apply to one real-life event and are updated to reflect recent survey results on how 
District voters rank the relative seriousness of offenses.   
 
The RCCA is not just a broad updating of criminal statutes, it is arguably the District’s first 
criminal code.  By that, I mean that it is the first time that, like other states, the District’s various 
criminal laws have been reviewed and redesigned to function together as a clear, consistent, 
complete, and proportionate system of laws. 
 
Now, let me step back a bit and explain a bit about the state of the District’s current criminal code 
for those who haven’t spent the last five years immersed in it.  I will discuss some current statutory 
language that exemplifies the need for the RCCA.  Then I will say a bit more about the bill’s 
development and highlight some of the legislation’s main features.   
 

Part I: The Need for the RCCA 
 
To start, what even is a “criminal code”?  When I use the term “criminal code” today I am referring 
to so-called “substantive criminal law”—i.e., the statutes that name, establish liability 
requirements, and authorize punishments for criminal acts.  That substantive law has been the 
primary focus of the CCRC’s work to-date.  The CCRC has not addressed statutes about policing, 
the powers of the judiciary, or other criminal procedure matters except as necessary to reform the 
substantive law provisions.   
 
D.C. Code Title 22 is the heart of the District’s criminal code and the core of the RCCA is creating 
a new Title 22A that replaces almost all of the current Title 22.  The RCCA’s Title 22A would 
replace the murder, assault, theft, and most of the crimes and penalties in current Title 22.  The 
RCCA also addresses a number of major firearm, drug, and other offenses outside of Title 22, 
revising the language but leaving them where they are in the current D.C. Code. 
 
When was the District’s criminal code last revised?  Never—at least not as a whole.  The criminal 
code dates back to Congress’s passage of the D.C. Code in 1901.  Since that time there has never 
been a comprehensive update to District statutes.  In fact, dozens of the crimes codified in 1901—
complete with their references to stables, canal boats, and steamboats—have not been amended at 
all or have had only their penalties updated somewhat.  These “1901 holdover offenses” include 
many of the most common and serious crimes prosecuted in the District, such as murder, 
manslaughter, robbery, burglary, and assault.   
 
What’s the problem with unrevised offenses?  References to steamboats are not really a problem.  
Practically, the fact that District offenses, even some of the most common and serious, continue to 
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have anachronistic references to steamboats or being placed in the “Workhouse” of the 1800s 
doesn’t matter to the extent that those referenced don’t affect how the statutes can be used today.   
 
What does matter is that the unrevised offenses are frequently unclear, inconsistent, and 
incomplete in ways that do affect how the statutes are used today. What does matter is that they 
carry disproportionate penalties and are organized in a way that artificially multiplies liability. 
These defects lead to a host of real problems with real consequences for those who work in and 
interact with the District’s justice system today.   
 
Prosecutors, judges, and defense attorneys waste hours litigating unclear District statutes.  Jurors 
are confused at what they are being asked to decide and asked to make such consequential 
decisions with scant guidance.  Prosecutors have to choose among a profusion of overlapping 
offenses that address the same behavior with sharply different penalties.  Ordinary behavior and 
speech protected by the First Amendment appears to be criminalized.  Judges must apply 
mandatory minimum penalties that don’t suit the person before them.  Convictions get overturned 
because the statutes leave out critical elements.  These are just some of the problems. 
 
My time is limited, but to make these defects and the problems they can cause less abstract, I want 
to discuss three current D.C. Code statutes. 
 
First, the District’s current “simple” assault statute states that “whoever unlawfully assaults, or 
threatens another in a menacing manner, shall be…[subject to a fine of $1,000 or imprisonment 
up to 180 days or both].”3 The provision is called “simple” assault to distinguish it from an array 
of felony assault-type statutes that punish more severe types of assaults, e.g. involving a dangerous 
weapon or resulting in an injury that requires hospitalization.   
 
There are several points I’d like to make here.  The first is that this most foundational and most 
common of District offenses—constituting 11-12% of all criminal charges in recent years4—hasn’t 
changed since 1901 except for the authorized imprisonment, which was lowered to be below the 
threshold where defendants have a right to a jury trial.  The second point is that while there’s a bit 
of content about threatening, the statute says nothing at all about what constitutes an “assault.”  
The statute is incomplete to the point of being vacuous, giving a name and a punishment only.  
 
Of course, we all have intuitive ideas about what an assault is, perhaps some kind of violent 
interaction in which one person strikes and harms another person.  The problem with intuitive 
definitions, however, is that while they may fit some common scenarios, they leave unresolved 
many other variations.   
 
Consider, is it an assault to gently but offensively touch another person in a non-sexual manner 
when the person has clearly said they don’t want to be touched?  In other words, is pain or injury 
necessary for an assault?    
 
Or, is it an assault to punch another person in a backyard fight when the injured person freely 
consented to engaging in the fight?  Rephrased, what is the role of consent in assault and can one 
consent to any degree of harm?   
Lastly, is it an assault to accidentally knock a person down when running down a sidewalk, aware 
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that running in that area was likely to cause someone injury?  What mental state is necessary to be 
guilty of an assault? 
 
This last question bears emphasis and more explanation. For centuries in Anglo-American criminal 
law, two main kinds of elements have been required to be held guilty of an offense: engaging in 
prohibited conduct (the crime’s “actus reus” in legalese), and a culpable mental state (or “mens 
rea”).  For all but a few so-called strict liability crimes—crimes for which the legislature has said 
there are no culpable mental state requirements, mainly regulatory offenses that are 
misdemeanors—the Supreme Court historically has held there has to be a culpable mental state.5  
Otherwise people could be imprisoned for ordinary, reasonable mistakes.     

Obviously, the District’s assault statute does not say anything about the necessary mental state or 
any of these other issues.  But, perhaps more surprisingly, while you might assume that the courts 
have stepped in to resolve all these matters in the more than 100 years since the statute was 
codified, they haven’t.  In fact, a recent case raised the question whether a single, non-violent, non-
sexual unwanted touch constituted an assault and there was so much disagreement within the D.C. 
Court of Appeals that the full court took the extraordinary step of immediately throwing out a 
decision by a small group of its judges so that all the appellate judges could consider the even more 
fundamental question of what the elements of simple assault are.6  Two years after the full court 
took on that case, and 120 years after the simple assault statute was codified by Congress, there’s 
still no answer.   
 
Despite this fundamental legal uncertainty, in particular cases, police, prosecutors and trial judges 
continue decide whether to arrest, bring, or allow assault charges that turn on these types of 
questions.  They do their best to exercise their discretion wisely and may develop their own norms 
on how to handle common situations.  But, without clear laws, the consistency and even the 
legitimacy of enforcement and charging decisions can be called into question.  
 
A second example I want to raise is the District’s robbery statute.7  Robbery, is one of the most 
common felony charges in the District.  Here is both the 1901 and current language: “Whoever by 
force or violence, whether against resistance or by sudden or stealthy seizure or snatching, or by 
putting in fear, shall take from the person or immediate actual possession of another anything of 
value, is guilty of robbery....”  Again, there’s been no change to the elements (or maximum penalty) 
since 1901.  Unlike assault though, the robbery statute does list many required elements that must 
be proven.   

However, scratch the surface and similar problems emerge.  For example, like assault there is no 
culpable mental state or “mens rea” requirement in the statute.  However, unlike assault, the Court 
of Appeals has ruled on the matter, rejecting a government argument that there is no culpable 
mental state based on the plain language of the statute, requiring an “intent to steal,” overturning 
a conviction, and declaring that “mere reading of the statute was plainly inadequate” to 
communicate to jurors what robbery requires.8  Unfortunately, over fifty years after that ruling, the 
statute has not been changed to legislatively adopt or reject the additional elements that courts 
routinely read into the statute. 

Yet, a different kind of flaw evident in the robbery statute is the lack of gradations.  Unlike the 
District’s assault statutes which collectively provide more severe punishments for more severe 
assault-type conduct, there is only one robbery statute with one penalty.  Conduct as minimal as 
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pickpocketing or “stealthily” taking a coffee mug from a desk near the owner is subject to the same 
robbery charge and penalty as a brutal, violent crime leaving the victim hospitalized.  The vastly 
different experience of victims in these cases is ignored by the robbery statute.  Whether or not a 
15-year maximum penalty is proportionate for the most severe forms of robbery is something 
reasonable minds can disagree about and depends on an array of other considerations—e.g., what 
other crimes and penalties apply to the most severe types of behavior in a robbery?  Regardless, it 
seems clear that a 15-year maximum penalty for pickpocketing is disproportionate, especially 
when the same maximum penalty applies to robberies that result in serious injuries.   

A final example I want to raise concerns the ramifications of having offenses that substantially 
overlap with each other—that address the same basic conduct.  The District has two main threats 
statutes.  One is a misdemeanor, unchanged from 1901, that simply states that “Whoever is 
convicted in the District of threats to do bodily harm…” is subject to up to 6 months 
imprisonment.9  The second was created by Congress in 1968, becoming law just months after the 
assassination of Dr. King, and states: “Whoever threatens within the District of Columbia to kidnap 
any person or to injure the person of another or physically damage the property of any person or 
of another person, in whole or in part…” is subject to up to 20 years imprisonment.10  In recent 
years the misdemeanor charge is about ten times more frequently charged as the felony charge, 
but both are common.11 

Put aside the other drafting problems with these threats offenses—especially the fact that no 
culpable mental states are mentioned, defects that have been the subject of substantial litigation in 
the District and Supreme Court.12  Also, ignore that there are other District crimes that appear to 
also criminalize threats or something very, very similar—such as the simple assault statute just 
discussed, which referred to someone who “threatens another in a menacing manner.” 13 Just 
looking at these two threats statutes as they are, it appears that they squarely overlap.  Courts 
examining the issue have agreed that there isn’t any difference between such “injury” and “bodily 
harm”—they are essentially identical in this respect and either a 6 month misdemeanor or a 20 
year felony, a penalty 40 times greater, can be charged.14  Although one judge dissented from the 
court’s analysis and called the result an “absurdity,”15 the overlap has survived due process and 
equal protection court challenges and the choice of charges remains purely a matter for 
prosecutorial discretion. 

Moreover, while ordinarily a robbery based on a threat to hit the victim would be considered just 
one bad act, because the threats and robbery statutes use different wording, the D.C. Court of 
Appeals has held that a person can be convicted of both crimes based on the same act.16  So, beyond 
the overlap between the felony and misdemeanor threats, there is also overlap with other offenses 
involving a threat, and increased liability.  A robbery that involves a threat of bodily injury but no 
actual bodily is thus authorized under the current D.C. Code to be sentenced to up to 35 years of 
imprisonment, 15 years for the robbery and 20 years for the threat if the sentences are consecutive.   

The problems with such overlap are many, and include undue pressures to plea when facing very 
high penalties, and the possibility of disproportionate or inconsistent sentences being imposed.  A 
more subtle and pernicious problem, however, is that when there are so many ways to charge 
overlapping crimes it creates opportunities for unintended errors, arbitrariness, and bias, conscious 
or unconscious, to affect criminal justice decision-making.  In a criminal code with widespread 
overlap, even with all actors having the best of intentions, to inconsistent, unjust outcomes. 
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The last point I’ll make about the current District criminal code is to note that while many 
jurisdictions have challenges keeping their criminal statutes up to date, the District really is an 
outlier.  Some years back, Professor Paul Robinson, Michael Cahill—now Dean Cahill who will 
be testifying later today—and Usman Mohammed conducted a nationwide review of the District, 
federal, and 50 state criminal codes.  The ranking was in terms of criteria very similar to the five 
CCRC mandates of clarity, consistency, completeness, organization, and proportionality.  Their 
results, published in a top law journal, were particularly grim for the District. It ranked 45th among 
the 52 jurisdictions in the analysis. 

Part II: Development of the RCCA 
 
These problems with criminal statutes have been discussed for decades.  To develop 
comprehensive recommendations for reforming the District’s criminal code, the CCRC was 
created as an independent agency in late 2016.  The agency’s statute specifically directed that the 
CCRC recommendations seek to improve the clarity, consistency, completeness, organization, and 
proportionality of criminal offenses.17  These are values that any criminal code can and should 
exhibit. They reflect the fundamental belief that the law must be accessible, fixed, and well-
adapted to the behavior it seeks to address.  There may be reasonable disagreement on what laws 
best manifest these values, but not the values themselves.   

That said, I want to stress some of the things that were not part of the focus of the agency’s work. 
The primary goals of the CCRC were not to achieve desirable outcomes such as: fewer crimes 
committed, reductions in financial costs, reduced incarceration levels, racial equity in the District’s 
criminal justice system, or speedy courtroom administration.  Of course these are all critical goals 
for the criminal justice system as a whole that the criminal code must support.  And I assure you 
that the CCRC and its stakeholders have kept a keen eye on the potential implications of the revised 
statutes for these larger goals and outcomes.   

In fact, there is good, though by no means definitive, reason to believe that the RCCA may improve 
outcomes on all of these broader goals and measures.  Psychological research has shown that 
people are more likely to follow the law and cooperate with legal authorities when they perceive 
the law to be legitimate, including accurately reflecting public beliefs about what is criminal and 
how serious the crime is.18  Such perceptions of legitimacy can affect behavior as much as or more 
than concerns about the risk of punishment.   

But while good laws may be necessary for progress on these larger criminal justice goals, they are 
not sufficient.  Success will often depend on factors that have little to do with the drafting of the 
criminal code. In particular, research shows that how effective police are at enforcing the law is 
the most important factor in deterring crime.19   

In addition to specifying the primary goals for criminal code reform, the agency was required to 
consult with an Advisory Group that included Council-appointed local law school faculty, 
designees of the U.S. Attorney for the District of Columbia, the D.C. Attorney General for the 
District, and the Public Defender Service, and designees of this Committee and the Deputy Mayor 
for Public Safety.20  Throughout the nearly four-and-a-half years in which the agency developed 
its recommendations, the agency held monthly meetings with this Advisory Group that were open 
to the public.  Literally thousands of pages of legal research and draft documents were provided to 
the Advisory Group, and hundreds of pages of comments were received.  All these materials were 
posted publicly online at the time of their exchange.  Through multiple iterations, the agency’s 
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recommendations for new statutory language and an accompanying legal commentary were 
eventually developed.   

On March 31, 2021 the five voting members of the Advisory Group voted unanimously to provide 
the recommendations and commentary to the Council and Mayor.  The RCCA before you today 
presents the statutory language from the March 31st recommendations in bill form, with only non-
substantive changes to the numbering system and style. 

I can’t emphasize enough what a serious, sustained commitment the Advisory Group members 
made to this process.  The District’s two prosecutors, federal and local, and the Public Defender 
Service often took differing positions, particularly with respect to penalties.  But, throughout the 
process there was a constructive and civil discourse.  I want to take this opportunity to thank all of 
the Advisory Group members.  Their commitment to the process and their hard work over the past 
five years has created this possibility for modernization and reform. 

The CCRC’s statute21 specified multiple sources to consult during the revision process.  The 
Advisory Group’s comments were a major input throughout the development of the 
recommendations.  The CCRC also examined code reforms in other jurisdictions, the Model Penal 
Code issued by the American Law Institute, and other best practices as directed by the agency’s 
statute.  With data provided by the Superior Court, current charging and sentencing practices were 
also analyzed. 

Finally, it’s worth stating explicitly that the agency’s recommendations are based primarily on 
existing District law.  This was not a matter of starting with a blank slate or adopting and tweaking 
the Model Penal Code or some other jurisdiction’s law.  The foundation of the RCCA is the 
existing District statutory and case law.  Changes to existing statutes were recommended only in 
furtherance of the agency’s statutory mandate and the commentary accompanying the CCRC 
March 31st recommendations describes these changes, and the rationale behind them, in detail. 

Let me now turn to discussing the main features of the legislation that arose out of this multi-year 
process. 

Part III: Main Features of the RCCA 
 
The RCCA adopts the basic structural features of the American Law Institute’s Model Penal Code 
(MPC), the standard for contemporary American criminal codes. Since its creation, the MPC’s 
main features have been adopted by most states and been tested and validated for decades.   
 
Most of the bill concerns a new, proposed Title 22A that would replace nearly all of the current 
Title 22.  The new Title 22A is divided into two main parts: a “General Part” and a “Special Part.”  
As in the dozens of jurisdictions that follow the MPC, the General Part (Chapter 1 of the Title) 
provides basic definitions, rules of liability, defenses, and penalty classes applicable to most or all 
crimes. In contrast, the Special Part (Chapters 2-5) codifies particular offenses, arranged by the 
social harm implicated (e.g., crimes against persons, property crimes, etc.).  The RCCA separately 
provides revised language for various offenses located in other titles of the D.C. Code (e.g., 
controlled substance crimes), specifically incorporating, by reference in each revised offense, the 
General Part provisions in Title 22A. 
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The provisions of the General Part are nearly all new to District criminal law, so I will focus my 
attention on them.   
 
Among the most important innovations is the codification of extensive, standardized definitions 
that are used throughout all the revised statutes. These include standardized culpable mental state 
definitions that hew closely to the definitions recommended in the MPC—ones that have been 
adopted by most jurisdictions and frequently referenced in D.C. Court of Appeals decisions.  New 
rules of construction ensure that a culpable mental state or strict liability apply to every element of 
an offense, consistent with the MPC.  Complex case law on accomplice liability, intoxication, 
accidents, mistakes, solicitation of crimes, conspiracy liability, and attempted crimes is codified 
for the first time too.  
 
The RCCA general part also codifies for the first time common defenses, including: self-defense; 
defense of others; defense of property; execution of public duty; exercise of parental duty of care; 
duress; entrapment; and excusing mental disability.  The fact that, to-date, neither Congress nor 
the Council has ever addressed these fundamental matters leaves the District as an outlier 
nationally.  The proposed language is largely consistent with current District case law and the 
modern approaches in other jurisdictions. 
 
Another major change in the RCCA is the adoption of a new, standardized system of penalty 
classes.  The RCCA provides for nine felony classes (numbered 1-9) and 5 misdemeanor classes 
(labeled A-E).  Every revised offense and offense gradation in the RCCA is assigned to one of 
these 14 classes, with their corresponding authorized maximum imprisonment terms and fines.  
The RCCA proposes elimination of indefinite “life” and “life without parole” sentences in favor 
of a set terms-of years.   
 
The most severe felony penalty classes in the RCCA, classes 1 and 2, are recommended to carry 
maximum imprisonment sentences of 45 and 40 years, respectively.  Given the District’s lack of 
parole and a maximum sentence reduction of 15% for “good-time credit” while in prison, such 
lengthy terms-of-years for any single charge roughly approximate a sentence of life with a 
meaningful possibility of release.  This approach is in line with the recent MPC Sentencing 
recommendation for a jurisdiction’s most severe penalty.  While these maximum numbers are 
lower than some in the current criminal code, they more realistically take into account the realities 
of life expectancy and how public safety concerns sharply drop as people age.22  Given that the 
average age of offenders committing homicides (the only offense in classes 1 and 2) is in their 
early or mid-20s and that about 90% of those convicted are black men,23 and the grim reality that 
life expectancy for non-Hispanic black men in the District is under 69 years,24 these new penalty 
classes just about match the life expectancy of those sentenced under them.   
 
Authorities vary, but recent case law from state high courts indicates that a term of 50 years is an 
effective life without the possibility of release sentence for juvenile offenders.25 As adult offenders 
are older at the time of entry into incarceration, a sentence of life with the possibility of release for 
adults logically would be shorter than 50 years. In fact, the federal Bureau of Prisons (BOP) 
considers persons incarcerated for a “life” sentence, including District persons in BOP custody, as 
those serving a 470-month (39 years and two months) sentence.26   
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The RCCA penalty classes also eliminate mandatory minimum sentences for all revised offenses, 
consistent with the recent MPC Sentencing recommendations27 and the long-standing positions of 
the Judicial Conference of the United States28 and the American Bar Association.29  Mandatory 
minimum sentences are antithetical to principles of individualized sentencing and, due to variance 
in charging, can result in inconsistencies and disproportionality in penalties.  As Attorney General 
Merrick Garland stated at his confirmation hearing: “We should do as, as President Biden has 
suggested, seek the elimination of mandatory minimum. So that we once again give authority to 
district judges and trial judges to make determinations based on all of the sentencing factors that 
judges normally apply.”30 
 
Lastly, the RCCA General Part codifies revised penalty enhancements, including narrower and 
less severe repeat offender enhancements.  While rarely charged and even more rarely affecting 
judges’ sentences, the District currently authorizes repeat offender enhancements that double, 
triple or even provide life imprisonment penalties similar to other jurisdictions’ three-strikes 
statutes.31 
 
The RCCA changes to particular offenses in the Special Part of Title 22A are numerous, diverse 
in kind, and not easily summarized.  However, let me summarize some of the updates to the simple 
assault, robbery, and threats statutes that I mentioned earlier. 
 
The most prominent changes are to the organization, grading, and penalties of these statutes.  For 
example, under the RCCA simple assault is no longer a separate offense.  Instead, simple assault 
is the lowest gradation in a new assault statute that addresses the whole spectrum of bodily injuries 
that involve some degree of pain or physical harm.  Nonsexual, unwanted touching that doesn’t 
cause pain or bodily harm is criminalized as a new “offensive physical contact” offense rather than 
“assault.”  In contrast to the current criminal code’s complete lack of grading for robbery, in the 
RCCA there are three grades of robbery, and non-violent pickpocketing is criminalized as a type 
of theft instead of robbery.  The different degrees of robbery depend primarily on what harm the 
victim suffered—a threat, a minor bodily injury, or major bodily harm—and whether a dangerous 
weapon was involved.  Regarding the overlap in the current threats statutes, in the RCCA there is 
just one threats offense which has gradations depending on whether the threat is of death, serious 
bodily injury, a sexual act, or confinement (first degree), any bodily injury (second degree), or 
property damage (third degree).   
 
Penalties were updated using the standardized penalty classes of the RCCA.  The proposed 
penalties are based chiefly on current law, the CCRC’s review of current court sentencing 
practices, a survey of District voters’ views of the relative seriousness of offenses, and the 
availability of other charges and penalties in the RCCA. 
 
Once reorganization and grading are accounted for, the RCCA does very little to change the scope 
of what is criminal under the current assault, robbery, and threats statutes—i.e, there are very few 
clear changes to what is criminalized by these statutes under existing District law. However, as 
described above, there are many aspects of these offenses that simply are undefined or unsettled 
in current District law and the RCCA does fill in those missing elements and defenses and in that 
sense changes law considerably.  Culpable mental state requirements are specified using the new, 
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standardized definitions.  Consent defenses to bodily injury are codified for the first time, drawing 
a line at serious bodily injuries which cannot be consented to except for healthcare reasons. 
 
More generally, there are places in the RCCA where new criminal liability is imposed or existing 
liability is decriminalized.  For example, the public nuisance law is expanded to include 
interference with a person’s quiet enjoyment of their home by lights, smells, and other means, not 
just by sound.32  Conversely, asking persons for money at a public bus, train, or subway station or 
stop—the so called “panhandling” offense33—is decriminalized under the RCCA to the extent 
there is no threat or otherwise criminal behavior involved.   
 
Notably, the RCCA does not propose decriminalization of prostitution or personal possession of 
controlled substances, although the penalties for these offenses are reduced.  Decriminalization of 
these offenses merits further review but would require more time for research and consultation 
with a different set of stakeholders (especially social service providers) than the CCRC was able 
to manage under its statutory timeframe. 
 
The RCCA proposes two other notable changes to statutes outside Title 22A.  First, the bill would 
restore and expand the right to a jury trial for persons accused of committing misdemeanors.  In 
1992, the District restricted the right to a jury trial up to the constitutionally permitted limit in an 
effort to free more court resources for the spike in crime then.  That restriction continues today 
even though the number of court cases is a fraction of those in the 1990s. The District is a national 
outlier in this policy—only 9 other jurisdictions have jury trial rights that, like the District’s, set 
jury demandability at the constitutional minimum.34  The issue is not just a matter of procedural 
justice and bringing more community voices into the courtroom.  For decades, whether an offense 
is jury demandable or not has had dramatic effects on charging, incentivizing choices based on 
whether the right to a jury will be exercised or available instead of the nature of the alleged crime. 
 
Second, the RCCA provides an expansion of eligibility for the judicial review process in D.C. 
Code § 24-403.03.  The RCCA would provide a judicial sentence review to any person after they 
have served at least 15 years of their sentence, regardless of their age at the time of the offense.  
Identical to the current procedure, the review would consider whether the person presents a danger 
to the safety of any person or the community and whether the interests of justice warrant a sentence 
modification.  Such a judicial review process, accessible to all defendants, is recommended by the 
recent Model Penal Code Sentencing update and other expert recommendations.  
 
There are many other aspects of the RCCA that I do not have time to describe today.  However, as 
noted earlier, the CCRC and its Advisory Group developed and delivered on March 31st an 
extensive commentary describing the changes the revised statutes would make to current District 
law. This commentary is publicly available on our website to anyone who would like to learn more. 

 
Closing 

 
In closing, let me say a few words about what I hope will happen as this bill is considered by this 
Committee and the public in the hours and months ahead.   
 
While the vast majority of the bill’s changes to the current law are common sense, uncontroversial, 
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and frankly boring to most everyone who hasn’t chosen to work on code reform, some of the 
RCCA changes reflect policy choices where there will be disagreement.   That is as it must be and 
should be.  On a matter in which so many institutions and money are involved—nearly 2 billion 
dollars are spent each year on the District’s criminal justice system—vested, professional interests 
on all sides may have something to say about how power and money are affected, even if only 
slightly.  More importantly, on matters in which so many individuals are personally involved, any 
changes in criminal liability, punishment, or the labels used for crimes, there will be strong 
opinions based on deeply personal experiences.  
 
I have no doubt that these manifold voices and perspectives will be heard and there may be some 
significant changes to the RCCA going forward.  It is a foundational premise of the RCCA that it 
should be the Council, the District’s current elected law-makers, that establish current criminal 
laws.  Not institutional special interests, not the Executive, not the Courts, not Congress, and not 
the CCRC.  Per our statutory responsibilities, the CCRC has created a comprehensive, deeply-
researched and evidence-informed, blueprint for updating the District’s criminal code.  And, given 
the sheer scope of the work needed, there was no way to do it, but to have an independent agency 
draft the revised code. Now it is up to the Council to weigh the bill’s language, make necessary 
amendments, and take action. 
 
My hope is that going forward the Council and the public keep in mind this legislation’s 
overarching purpose of improving the clarity, consistency, completeness, organization, and 
proportionality of criminal offenses.  Whatever particular disagreements may arise about a 
proposed provision or policy choice, please do not let those discrete issues overshadow broader 
points of agreement on the bill.  To facilitate resolving differences of opinion, I would encourage 
reviewers of the RCCA to identify their concerns as precisely as possible, asking if the concern is 
one of liability (whether conduct should be criminal or not), labeling (whether the name of a crime 
is apt), or punishment (whether the penalty for an action is right). 
 
Lastly, I would repeat the common wisdom that two District judges said to me at the start of our 
work and that I have repeated to myself continually:  be careful not to let the perfect be the enemy 
of the good.  I suspect what they meant is that there simply may not be perfect solutions to some 
of the issues addressed by the RCCA.  There are limits to the precision of language and the ability 
of the law to set up rules covering future scenarios.  There are aspects of criminal law that are 
extremely complicated.  There also are fundamentally different values and perspectives on 
criminal justice that are often in tension.  For many of the most consequential questions that 
criminal laws pose—what behavior is so unacceptable as to be deemed criminal, how much 
punishment is fair, and what will improve public safety—there is no social science or other 
evidence that can provide a definitive answer when differences arise.  But, those difficulties must 
not stop change from happening. 
 
While modernizing the criminal code alone is not sufficient to improve public safety or create a 
fairer and more equitable justice system, it is a necessary step forward.  Thank you for your 
consideration of the Revised Criminal Code Act of 2021.  I look forward to your questions. 
 

***** 
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of the Committee on the Judiciary and Public Safety). 

21 D.C. Code § 3–152. 
22 See, e.g., Sarah Rakes, Stephanie Grace Prost & Stephen J Tripodi, Recidivism among Older Adults: Correlates of 
Prison Re-entry, 15 Justice Policy J. (2018). 
23 CCRC analysis of the D.C. Sentencing Commission’s dataset “Homicides sentenced between 2010 and 2019.” This 
and other breakdowns of District sentencing practices from 2010 to 2019 can be found online at 
https://scdc.dc.gov/node/1467606.  
24 See D.C. Department of Health, District Of Columbia Community Health Needs Assessment, Volume 1 (March 15, 
2013) at 16; Roberts, M., Reither, E.N. & Lim, S. Contributors to the black-white life expectancy gap in Washington 
D.C., Sci Rep 10, 13416 (2020). 
25 See People v. Contreras, 4 Cal. 5th 349, 369, 411 P.3d 445, 455 (2018), as modified (Apr. 11, 2018) (“[O]ur 
conclusion that a sentence of 50 years to life is functionally equivalent to LWOP is consistent with the decisions of 
other state high courts.”). 
26 See United States Sentencing Commission, Sourcebook 2017 Appendix A, at S-166 (“[L]ife sentences are reported 
as 470 months, a length consistent with the average life expectancy of federal criminal offenders given the average 
age of federal offenders.”). 
27 American Law Institute, Model Penal Code: Sentencing (April 10, 2017) at 149 (available online at 
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/mpcs_proposed_final_draft.pdf). 
28 Judicial Conference of the United States Letter to the U.S. Sentencing Commission dated July 31, 2017 (as approved 
by the Executive Committee, effective March 14, 2017) (https://www.ussc.gov/sites/default/files/pdf/amendment-
process/public-comment/20170731/CLC.pdf). 
29 ABA House of Delegates Resolution 10B on Mandatory Minimums (2017), at 4. 
30 https://www.reuters.com/article/us-usa-senate-garland-hearing-quotes/key-quotes-from-u-s-attorney-general-
nominee-garland-on-criminal-justice-policies-idUSKBN2AM2HT.  
31 D.C. Code §§ 22–1804; 22–1804a. 
32 Compare to D.C. Code § 22–1321(d). 
33 D.C. Code § 22–2302. 
34 Arizona, Connecticut, Delaware, Louisiana, Mississippi, Nevada, New Jersey, Pennsylvania, and Rhode Island.   
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1

What is a 
Criminal 
Code?

A criminal code is “substantive criminal law.” 

These are statutes that:
 Name,

 Establish liability requirements, and

 Authorize punishments for criminal acts.

The RCCA does not address statutes about:
 Policing,

 The powers of the judiciary, or

 Other criminal procedure matters except as necessary to 
reform the substantive law provisions.

D.C. Code Title 22 is the heart of the District’s criminal code.

2

1

2
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When was 
the District’s 
Criminal 
Code Last 
Revised? 

Never!
“Holdover” Crimes from the 1901 passage: 
 First degree murder, second degree murder, manslaughter,

 (simple) assault, assault with intent to kill, assault with 
intent to commit mayhem or assault with a dangerous 
weapon, assault with intent to commit any other offense, 

 mayhem, malicious disfiguring, 

 robbery, attempted robbery, 

 arson, intent to defraud by arson, 

 second degree burglary, unlawful entry on property, 

 destroying or defacing public records, defacing books, 

 destroying cemetery railing, grave robbery,

 perjury, three card monte, incest, 

 deposits of deleterious matter in Rock Creek or Potomac River, 

 attempts to commit crime, advising, inciting, or conniving at criminal offense... 

3

What’s the 
Problem with 
Unrevised 
Offenses?

 Unclear

 Inconsistent

 Incomplete

 Disorganized

 Disproportional

4

 Artificially multiple liability

 Increase litigation

 Lead to variable charging practices

 Appear to overcriminalize

 Endanger convictions

3

4
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Example #1 
Assault.

5

1901 D.C. Code Sec. 806.

Whoever unlawfully assaults, or threatens another in a menacing
manner, shall be fined not more than five hundred dollars, or be
imprisoned not more than twelve months, or both.

Current D.C. Code § 22–404(a)(1).

Whoever unlawfully assaults, or threatens another in a menacing
manner, shall be fined not more than the amount set forth in § 22‐
3571.01 or be imprisoned not more than 180 days, or both.

Example #2 
Robbery.

6

1901 D.C. Code Sec. 810.
Whoever by force or violence, whether against resistance or by
sudden or stealthy seizure or snatching, or by putting in fear,
shall take from the person or immediate actual possession of
another anything of value, is guilty of robbery, and any person
convicted thereof shall suffer imprisonment for not less than
six months nor more than fifteen years.

Current D.C. Code § 22–2801.
Whoever by force or violence, whether against resistance or by
sudden or stealthy seizure or snatching, or by putting in fear, shall
take from the person or immediate actual possession of another
anything of value, is guilty of robbery, and any person convicted
thereof shall suffer imprisonment for not less than 2 years nor
more than 15 years. In addition to any other penalty provided
under this section, a person may be fined an amount not more
than the amount set forth in § 22‐3571.01.

5

6
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Example #3 
Threats.

7

Current D.C. Code § 22–407. 
Threats to do bodily harm.

Whoever is convicted in the District of threats to do bodily harm
shall be fined not more than the amount set forth in § 22‐3571.01
or imprisoned not more than 6 months, or both, and, in addition
thereto, or in lieu thereof, may be required to give bond to keep
the peace for a period not exceeding 1 year.

Current D.C. Code § 22–1810. 
Threatening to kidnap or injure a person or damage his property.

Whoever threatens within the District of Columbia to kidnap any
person or to injure the person of another or physically damage the
property of any person or of another person, in whole or in part,
shall be fined not more than the amount set forth in § 22‐3571.01
or imprisoned not more than 20 years, or both.

How does 
the D.C. Code 
Rate? 

8

Measure
Rank          State          Total Score Complete | Clear | Accessible | Consistent | Grading

Paul H. Robinson, Michael T. Cahill, and Usman Mohammad, The Five Worst (and Five Best) American 
Criminal Codes, 95 NW. U. L. REV. 1, 60 (2000).

7

8
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The work of the Criminal Code Reform Commission is a major step to modernize 

the District’s laws.  If adopted, the recommendations will rationalize the code, eliminate 

antiquated crimes, clarify and make consistent essential elements of intent and mental 

status, and integrate the code into a coherent whole as opposed to a patchwork of laws 

written to meet specific needs at specific times. The proposed revisions will significantly, 

provides the Council with the opportunity to ensure that the penalties imposed for 

conviction of a crime are both proportionate to the severity of the offense and between 

offenses.   

  

The District has undertaken other efforts to rationalize and modernize the criminal 

code. In 2000, the Sentencing Reform Amendment Act eliminated indeterminate 

sentences and parole, changed the Youth Act, and reduced the use of life sentences 

among other provision. In 2004, the District created voluntary sentencing guidelines for 

conviction in the Superior Court. In subsequent years, the District Council implemented 

reforms to marijuana prohibition and other statutes.  

Many of the most recent changes have a positive impact and helped reduce the size 

of the prison system, but have not fully reversed the excessively punitive laws of prior 

periods in the District’s history.  The Council’s decriminalization of marijuana and of 

Metro fare evasion, for example, both eliminated the enforcement of low-level offense 

where enforcement practices targeted people of color and were often used to justify 

pretext stops.2 Proposals in the Criminal Code revisions will permit the Council to 

undertake an evidence-based and careful approach to reducing excessive punishment and 

expanding decriminalization. 

 Unlike many states, this is the first effort by the District to conduct a 

comprehensive review and redrafting of the criminal code since it was enacted more than 

120 years ago.  It is long overdue. 

                                                 
1 Jonathan M. Smith is the Executive Director of the Washington lawyers’ Committee for Civil Rights and 

Urban Affairs.  The Washington Lawyers’ Committee was founded in 1968 to address civil rights 

violations, racial injustice and poverty-related issues in our community through litigation and other 

advocacy. The Committee has a long history of working to address discrimination in housing, employment, 

criminal justice, education, public accommodation  and against persons with disabilities. We work closely 

with the private bar to bring litigation and pursue policy initiatives. 
2Racial Disparities in Arrests in the District of Columbia: Implications for Civil Rights and Criminal Justice 

in the Nation’s Capital, (July 2013); https://www.washlaw.org/pdf/wlc_report_racial_disparities.PDF; 

A separate 2016 study confirmed this result and found that 80% of those arrested for smoking marijuana in 

public were African American. https://www.washingtonpost.com/local/dc-politics/stark-racial-divide-

https://www.washlaw.org/pdf/wlc_report_racial_disparities.PDF
https://www.washingtonpost.com/local/dc-politics/stark-racial-divide-remains-in-pot-arrests-in-dc/2016/04/05/775594b0-fa7f-11e5-80e4-c381214de1a3_story.html
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 Others will discuss some of the technical aspects of the statute, and how the 

proposal integrates the code into a coherent whole, rather that the collection of sometimes 

overlapping, often inconsistent, set of provisions that has emerged from Council action 

on one component without taking into account the impact on the whole. I will also not 

address whether the proposed provisions on penalties go far enough. 

 

 In my testimony, however, I will focus on the forces that led us to this point and 

why reform that reduces the footprint of the criminal legal system is necessary and vital 

to create a more just District of Columbia. 

 

A defining characteristic of the District of Columbia is a harsh and unyielding 

criminal legal system that has had profound and negative consequences on Black and 

Brown communities. Ninety percent of the District’s prison population is African 

American and only four per cent is white despite that the City is almost half white and 

half Black.3 The District has one of the highest rates of incarceration in the nation.4 

Involvement in the criminal legal system is a driver of persistent inequality and inequity, 

creating barriers to opportunity in housing, employment, credit, and education. It destroys 

lives, families, and communities and has harmed, rather than created, public safety. 

While not the only factor that creates and sustains racial inequality, it is a significant one. 

 

These harms find their source in the Criminal Code. The District’s criminal laws 

date back to the era of Jim Crow. Much of the current code was written in pre-home rule 

times when the House Committee on the District of Columbia – the effective legislative 

body for the District – was chaired by South Carolina white supremacist and 

segregationist Congressman John McMillan. The cruelty and bias embedded in the 

criminal laws were exacerbated in the 1970’s, 1980’s, and 1990’s, as part of the “war on 

drugs,” and then the “war on crime.” Mandatory minimum sentences and harsh penalties 

for drugs and guns caused the city to grow accustomed to increasingly long sentences, 

overcrowded prisons, and the large presence of law enforcement in Black communities to 

ensure social control.5  

 

                                                 
remains-in-pot-arrests-in-dc/2016/04/05/775594b0-fa7f-11e5-80e4-c381214de1a3_story.html; Unfair: 

Disparities in Fare Evasion Enforcement by Metro Police; https://www.washlaw.org/wp-

content/uploads/2018/12/2018_09_13_unfair_disparity_fair_evasion_enforcement_report.pdf  
3 Council for Court Excellence, Analysis of BOP Data Snapshot from July 4, 2020 for the District Task 

Force on Jails & Justice (September 30, 2020) Analysis_of_BOP_Data_Snapshot_from_7420.pdf 

(courtexcellence.org) 
4 Bureau of Justice Statistics, Correctional Populations in the United States. 

http://www.bjs.gov/index.cfm?ty=pbdetail&iid=5177 
5 For a history of the legislative and policy activity during this period that created the District’s unique form 

of mass incarceration, see, James Forman’s book “Locking up Our Own, Crime and Punishment in Black 

America.” 

https://www.washingtonpost.com/local/dc-politics/stark-racial-divide-remains-in-pot-arrests-in-dc/2016/04/05/775594b0-fa7f-11e5-80e4-c381214de1a3_story.html
http://www.courtexcellence.org/uploads/publications/Analysis_of_BOP_Data_Snapshot_from_7420.pdf
http://www.courtexcellence.org/uploads/publications/Analysis_of_BOP_Data_Snapshot_from_7420.pdf
http://www.bjs.gov/index.cfm?ty=pbdetail&iid=5177
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Rather than address the crisis of unfit housing, failing schools, and a lack of 

opportunity, the District tried to incarcerate its way out of public safety crisis after public 

safety crisis through the use of longer and longer sentences. The District sent generations 

of Black men to prison with all of the negative consequences that it had on their families 

and communities. The trauma of the incarceration epidemic left deep marks on the City. 

 

I have had the honor to represent prisoners and others caught up in the District’s 

criminal legal system for more than 30 years. I helped open the D.C. Prisoners’ Legal 

Services Project in 1989, which has since merged with the Washington Lawyers’ 

Committee.  We litigated dozens of cases against the Lorton prisons and the D.C. Jail.6 I 

was a frequent witness in the 1980s and 1990s before this Council testifying both about 

the conditions in the District’s prisons but also against amendments to the city’s criminal 

laws that increased penalties, diminished public safety, and destroyed Black lives. Not 

only were the negative consequences of the Council’s proposed actions predicable – they 

were predicted.  

 

In preparing for this hearing I reviewed some of those testimonies and testimony 

that I provided before committees of Congress. I was struck by one passage in testimony 

that I gave before the House Sub-Committee on the District of Columbia in July of 1994. 

  

  The District of Columbia has the highest per capita 

incarceration rate of any jurisdiction in the United States.  Two 

percent of the District’s citizens are behind bars.  During the late 

1980’s, the local prison population rose dramatically as a result of 

the institution of mandatory minimum sentences for certain crimes, 

increased rates of re-incarceration for violations of parole, and a 

trend toward longer sentences in general. Approximately 10,600 

men and women are currently incarcerated in District of Columbia 

correctional facilities. Although we have enjoyed some stabilization 

of the prison population over the last few years, recent initiatives by 

the Council of the District of Columbia will likely cause a new rise 

in the prison population. 

 

                                                 
6See, J Smith, Enforcing Corrections Related Court Orders in the District of Columbia, 2 Dist. Col. L. Rev. 

237 (Spring 1994); J. Smith, The District of Columbia Revitalization Act and Criminal Justice:  The 

Federal Government’s Assault on Local Authority, 4 Dist. Col. L. Rev. 77 (Spring 1998); J. Smith, 

Overview of the Crisis in the District of Columbia’s Correctional System, in Cold, Harsh, and Unending 

Resistance:  The District of Columbia Government’s Hidden War Against its Poor and its Homeless, 

Washington Legal Clinic for the Homeless (1993); A. Pemberton & M. Beder, Criminal Justice in the 

courts of Law and Public Opinion, 62 Howard Law Journal 126 (Fall 2018). 
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When I delivered that testimony, the District had enacted a raft of mandatory minimum 

sentencing laws, placed restrictions on the ability of prisoners to earn good time, and was 

actively considering “three strikes.” legislation.  

 

 As the Council embarks on its review of this important set of recommendations 

from the Criminal Code Reform Commission, I hope that it keeps this history in mind. I 

urge that, its consideration be guided by principles of lenity and proportionality, that it be 

reminded of the humanity of every person who is caught up in the system, and that public 

safety is created by equitable investments in people and communities and not by exiling 

neighbors to the cruelty of prison. I urge that your touchstone be whether the changes you 

enact will exacerbate or heal the legacy of racial injustice wrought by the current laws. 

 



 
 
 
 
 
 

Testimony of Jake Horowitz 
Director, Public Safety Performance Project 

The Pew Charitable Trusts 
November 4, 2021 

 

Introduction 

Thank you for the opportunity to provide testimony to the Committee on the Judiciary and Public Safety 

as it considers the Revised Criminal Code Act of 2021.  

Since 2005, the Pew Charitable Trusts has supported public officials in more than 3 dozen states as they 

advanced policy reforms to protect public safety, ensure accountability, and contain correctional 

populations and costs. Without exception, these efforts begin with rigorous data analysis and are 

grounded in the large and growing body of research about what works to reduce recidivism and crime.  

I commend the Criminal Code Reform Commission and this Committee for undertaking the laborious 

and important work of clarifying and modernizing the District’s criminal code. This testimony is narrowly 

focused on three questions pertaining to the Act’s proposed property (and particularly theft) crime 

punishments: first, why are theft thresholds important; second, is DC in good company when it comes to 

raising the threshold; and third, what does the research say about the effect of raising theft thresholds 

on property crime and larceny rates. Please note that I have not reviewed the entire Act and am 

speaking only to the theft threshold policy. 

Why are theft thresholds important? 

Pew has worked with many jurisdictions across the country to update their criminal codes and 

sentencing systems. When it comes to property crime, the primary question is how to scale 

proportionate sanctions with the monetary value of the theft. This is important for several reasons. 

Property crime, and theft in particular, is particularly high volume, so criminal statutes can affect many 

people and incur high costs. In addition, felony convictions and serving terms of probation or 

incarceration in a jail or prison can create wide-ranging and long-lasting consequences for employment, 

civic participation, and housing, among other collateral costs. These consequences in turn affect 

people’s economic mobility and the well-being of individuals and their families.  Even where the District 

has taken steps to restrict the impact of criminal convictions in these areas, a conviction here can create 

collateral consequences in other states and localities. 

The research is clear that the growth in U.S. correctional populations – jails, prisons, probation, parole –

since the 1970s was driven in large part by policies that exposed more conduct to criminal sanction and 

increased the severity of penalties.1 One example is when a legislature adopts new laws that increase 

the penalty for a crime – for example, moving a crime from a Class B to a Class A felony. 

 
1 See, for example, table 2-1 in The Growth of Incarceration in the United States: Exploring Causes and 
Consequences, National Research Council of the National Academies (2014).  
https://www.nap.edu/read/18613/chapter/4#55  

https://www.nap.edu/read/18613/chapter/4#55


By contrast, criminal penalties for property crimes are increased when legislatures don’t change the law. 

Because of inflation, a dollar today is worth much less than a dollar a decade ago and, as a consequence, 

jurisdictions that don’t increase their monetary thresholds are effectively applying felony (or other) 

punishments to crimes of lesser and lesser significance.   

The logical policy solution is three-fold: 1) raise the threshold, 2) index the threshold to inflation, and 3) 

remove carveouts that aren’t closely tied to public safety.  

Is DC in good company when it comes to raising the threshold? 

DC’s current statutory framework sets the threshold between misdemeanor and felony theft at $1,000. 

The Revised Criminal Code Act would set the dividing line at $5,000 or a car of any value, with a 5-tier 

scheme that differentiates the more serious impact involved in high-value thefts over $50,000 or 

$500,000. Similarly, two levels of misdemeanor would calibrate penalties at the lower end of the scale. 

DC would be in good company if it raised the felony thresholds: 

• Since 2000, at least 39 states and the District have raised their thresholds, with nine doing it 

twice. 

• As of 2018 when Pew last examined this nationally, 15 states had felony theft thresholds higher 

than DC’s. For example, South Carolina raised its threshold to two times DC’s current threshold 

more than a decade ago.  

What does the research say about the effect of raising theft thresholds on property crime rates? 

Some skeptics are concerned that raising the felony theft threshold might increase the amount of 

property crime and/or the value of goods stolen per crime. These are the kinds of concerns that 

research can investigate, and Pew has conducted two relevant studies.  

In April 2017, Pew examined crime trends in the 30 states that raised their felony theft thresholds 

between 2000 and 2012, and compared them to the 20 states that did not.2 We found that: 

• Raising the felony theft threshold had no impact on overall property crime or larceny rates. 

These rates continued to fall in the states that raised their thresholds between 2000-2012. 

• States that increased their thresholds reported roughly the same average decrease in crime as 

the 20 states that did not change their theft laws. 

• The amount of a state’s felony theft threshold—whether it is $500, $1,000, $2,000, or more—is 

not directly correlated with its property crime and larceny rates. 

To expand on that study, we took a deep-dive into one state – South Carolina, which doubled its felony 

theft threshold to $2,000 in 2010 – to observe more detailed and nuanced outcomes.3  The evaluation 

 
2 The Effects of Changing Felony Theft Thresholds, the Pew Charitable Trusts (2017). 
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2017/04/the-effects-of-changing-felony-theft-
thresholds  
3 South Carolina Reduced Theft Penalties While Safely Cutting Prison Population, the Pew Charitable Trusts (2018). 
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2018/04/south-carolina-reduced-theft-
penalties-while-safely-cutting-prison-population  

https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2017/04/the-effects-of-changing-felony-theft-thresholds
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2017/04/the-effects-of-changing-felony-theft-thresholds
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2018/04/south-carolina-reduced-theft-penalties-while-safely-cutting-prison-population
https://www.pewtrusts.org/en/research-and-analysis/issue-briefs/2018/04/south-carolina-reduced-theft-penalties-while-safely-cutting-prison-population


reinforced our earlier national findings, showing that the state’s property crime rate continued to fall, 

dropping 15% in the 3 years after reform. 

The analysis also examined the common concern that threshold increases will encourage people to steal 

items of higher value.  We reviewed data on the value of goods reported stolen in South Carolina and 

found it did not change, remaining about $200 on average. This finding suggests that the higher 

threshold affected neither the total rate of nor the average harm associated with theft crimes.  

South Carolina policymakers intended the higher threshold to divert people convicted of lower-level 

offenses away from prison, so Pew also analyzed the impact of the change on the state’s prison 

population. The study determined that prison admissions for theft offenses declined by 15%, and 

sentence lengths fell 13%.  

Ultimately, both studies came to the same conclusion: jurisdictions can safely raise felony thresholds for 

theft offenses without disrupting downward trends in property crime. 

Conclusion 

Because they have not been updated for the past decade, DC’s property crime threshold laws have 

allowed felony punishments to be applied to property crimes of decreasing significance. Our research 

suggests that by adopting reforms such as those proposed in the Revised Criminal Code Act, DC would 

be in-step with a national trend toward focusing the most expensive correctional sanctions on the most 

serious crime. Moreover, our research suggests that these policy changes can be adopted with negligible 

impact on crime trends or theft amounts. 

Thank you for this opportunity to testify. If you have any questions or if I can provide additional 

information, please reach out to me at jahorowitz@pewtrusts.org. 

 

mailto:jahorowitz@pewtrusts.org


FJP Written Testimony on DC’s Revised Criminal Code Act of 2021
December 2021

Thank you for inviting me to speak today and for your important work and leadership. My name
is Miriam Krinsky, and I am the Executive Director of Fair and Just Prosecution.

Fair and Just Prosecution (FJP) brings together elected prosecutors from around the nation as
part of a bipartisan network of leaders committed to change and innovation. We hope to enable a
new generation of prosecutors to learn from best practices, respected experts, and innovative
approaches aimed at promoting a justice system grounded in fairness, equity, compassion, and
fiscal responsibility. The bold and innovative leaders we work with come from around the nation.
They hail from urban and rural areas — Washington D.C., California, New York, and
everywhere in between — and they collectively represent around 20% of our nation’s population.

We find ourselves at a pivotal moment for our criminal legal system. Communities nationwide
— and particularly communities of color — are calling out for change.

I spent a decade and a half as a federal prosecutor and saw firsthand the failed “tough on crime”
approaches of the 80’s and the 90’s. Now, leaders, researchers, and the communities most
impacted by those policies are reckoning with their cost — namely, billions of taxpayer dollars
spent incarcerating generations of people at the expense of public safety, public health, fairness,
and justice. Those policies made the U.S. an international outlier in our rate and length of
incarceration. But we can look to science, data, and the approaches of other nations to chart a
course away from mass incarceration.

I encourage the Council to embrace best practices and lessons learned to advance a new vision
for a criminal legal system that is less punitive, rooted in the understanding that incarceration and
punishment cannot serve as our default response to every societal problem, and more aligned
with community norms and values. You have the opportunity to create a criminal legal system
grounded in transparency, accountability and fairness; more attuned to evidence; and informed
by lessons from around the globe, including best thinking around brain science, human behavior,
and the needs of the youngest individuals who come into contact with our justice system.

The Imperative to Act
Over the past 50 years, the United States has spent trillions of dollars building the world’s largest
prison system. Tonight, 2.2 million people will sleep in U.S. prisons or jails.

The American system of mass incarceration is an international outlier. While we have only about
5% of the world’s population, we now house about 21% of its prisoners. Our incarceration rate is
about twice that of Turkey, three times that of Iran, five-and-a-half times that of China,
nine-and-a-half times that of Germany, and over 17 times that of Japan.

https://fairandjustprosecution.org/
https://www.prisonpolicy.org/reports/money.html
https://www.prisonpolicy.org/reports/pie2020.html
https://www.prisonpolicy.org/global/appendix_countries_2021.html
https://www.naacp.org/criminal-justice-fact-sheet/
https://worldpopulationreview.com/country-rankings/incarceration-rates-by-country


We are far past the point where we can argue that our prison or criminal legal system is necessary
to address all the societal challenges that it seeks to solve. We cannot stand here, as the richest
country in the world, and claim in good faith that we are somehow unable to bring our
incarceration rate down to a level that reflects the needs of public safety while honoring human
dignity.

We have created a system on punitive autopilot, attempting to arrest and incarcerate our way out
of human conditions that are better, more effectively, and more economically solved by
treatment, prevention, or simply noninterference. Mass incarceration is not necessary — it is a
policy choice. And it’s a choice that too often has had devastating consequences and
overwhelming costs.

The Urgency of this Moment
We have recently experienced a succession of crises that have underscored the need for change.
The global COVID-19 pandemic has illustrated the dangers that overcrowded prisons and jails
pose to public health and highlighted the pressing need to reexamine lengthy sentences and the
confinement of those most at-risk: elderly individuals, people with disabilities, and people with
other serious chronic health conditions. Many of the largest COVID-19 hotspots have been
prisons and jails and the COVID death rate for incarcerated people is more than double that of
the general U.S. population. And outbreaks in jails, prisons, and detention centers don’t just
threaten the people who work or are confined there; they threaten the entire community.

Prisons are not closed environments — staff enter and leave every day and may carry COVID-19
back to the community. The pandemic has underscored the intrinsic connection between
conditions behind bars and community health. We cannot continue to ignore the conditions of
our prisons and jails and expect to escape the consequences — we must finally take
responsibility for the living conditions of those behind bars and those returning home.

Further, we have recently seen a long-overdue focus on the racial disparities that pervade every
aspect of the criminal legal system. Today, Black Americans are imprisoned at roughly six times
the rate of white people, and Hispanic Americans at three times the rate of white people. And
these disparities are endemic in every part of the criminal legal system: Black defendants are
offered significantly less favorable plea deals, receive longer sentences, and are far more likely
to be wrongfully convicted than white defendants.

The Toll of Over-Incarceration
We’ve spent decades betting that punishment is the singular and best key to safety. We’ve spent
trillions of dollars to incarcerate millions of people, destroying families and fracturing entire
communities. And yet, despite its unimaginable costs, our system of mass incarceration has
failed to follow through on its most basic promise to promote public safety. Indeed, a growing
number of researchers and studies confirm the folly of these past assumptions.

A recent meta-analysis took a comprehensive look at 116 studies on this topic and found that
prison sentences do not decrease — and, in fact, slightly increase — the risk that individuals will
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re-offend. Similarly, a massive 2017 review of about 30 studies on the impact of incarceration on
crime rates found that additional incarceration has no impact on crime. Other studies have
reached similar conclusions. Community safety comes not from cruelty and punishment, but
from grassroots community services, reduced economic inequality, increased access to stable
employment, and social supports. Crime has declined over the last 30 years not because of mass
incarceration, but despite it.

These results aren’t surprising; incarceration is often damaging to the factors that help people
desist from crime, like family relationships, employment, hope and motivation, sense of social
belonging, and sense of being “believed in.” Incarceration, even for short periods, is
destabilizing, often resulting in loss of jobs, housing, and personal relationships. Prison sentences
are deeply traumatizing, financially devastating, and deleterious to long-term health for both the
people incarcerated and all the loved ones they leave behind. Those harms make successful
reentry more difficult and deepen cycles of trauma and harm in the community.

Sentencing Review and Second Chances
One of the main drivers of the U.S. mass incarceration crisis has been our reliance on extreme,
decades-long sentences. About half of the 222% growth in the state prison population between
1980 and 2010 was due to lengthening sentences. The U.S.'s lifer population has nearly
quintupled since 1984. Today, one in every nine people in prison is serving a life sentence.

Like the rest of the U.S. criminal legal system, this is not normal. The U.S., with 5% of the
world’s population, holds about 40% of people sentenced to life-in-prison around the globe. As
of 2014, the U.S. was imposing life sentences at more than double the rate of South Africa, six
times the rate of Kenya, 41 times the rate of Russia, and 70 times the rate of France.

And, extreme sentences compound racial disparities: Black men on average are sentenced to
prison terms about 20% longer than those given to white men under the same circumstances.
Yet, decades of research have shown us that extreme sentences are not more effective at deterring
crime.  While people are somewhat deterred from committing crimes when they believe they are
more likely to get caught and punished, there is no evidence that the severity of the punishment
serves as a deterrent.

Meanwhile, extreme sentences carry heavy costs to taxpayers. Mass incarceration costs the
government and families of justice-involved people at least $182 billion every year and the
annual cost of incarcerating someone over age 50 is twice the cost for the average person.

The Path Forward
To begin to repair the harms of mass incarceration, we must both revisit past sentences and
rethink our current sentencing practices.

Evidence shows us that we could release many people today without risking public safety. A
2016 study by the Brennan Center for Justice concluded that almost 40% of people in prison
could be released or have their sentences reduced with limited impact on public safety.
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We can start with the many older individuals behind bars. We know that people generally age out
of criminal behavior: studies show that less than 2 percent of people released from prison
between age 50 and 65 are arrested for new crimes; the number drops to virtually zero by age 65.
Yet, the share of people 55 or older in state prisons increased by 400% from 1993 to 2014 and
today an estimated 150,000 people aged 55 or older are behind bars.

Sentencing reviews and second chances have the potential to improve rehabilitation. Research
has shown us that individuals — even those who have committed serious crimes — have
immense capacity for change. Sentencing reviews replace the hopelessness of an extreme
sentence with the motivation of a future opportunity for a second chance. Shorter sentences are
also less disruptive to individuals’ family relationships, finances, and personal lives, which some
researchers have found makes people less likely to commit new crimes after release.

The need for bold action has never been more urgent. Prisons and jails have continually failed to
protect both incarcerated people and staff from the pandemic. And many of the people who, at
this moment, are incarcerated in overcrowded, unsanitary, dangerous facilities could safely return
to their communities.

The good news is that these common-sense reforms enjoy strong public support. Communities
increasingly understand that extreme sentences do not work and are embracing calls for change
— as are many survivors and victims of crime. A recent poll found that 69% of voters support
laws that allow for the re-examination of old sentences. This support cuts across party lines, with
69% of “very conservative” and 73% of “very liberal” voters, respectively, supporting change.

FJP has also been heartened to see so many elected prosecutors leading the charge on this issue,
establishing sentencing review units and post-conviction justice mechanisms to correct past
injustices. Leaders like Los Angeles County District Attorney George Gascón, Kings County
(Brooklyn) District Attorney Eric Gonzalez, and Baltimore City State’s Attorney Marilyn
Mosby, among many others, are advancing humane, effective sentencing practices by crafting
new models for revisiting extreme sentences and are providing second chances to individuals
whose ongoing incarceration serves no public interest.

The Revised Criminal Code Act – and Other Recommendations
I applaud leaders in the District of Columbia for this important and timely work to reform the
criminal codes and craft a Revised Criminal Code Act (RCCA) of 2021. This sweeping
undertaking gives the Council a rare opportunity to correct past injustices and align the District
with new thinking taking hold around the nation in this critical moment of change.

Criminal statutes often go unchanged for decades. This kind of comprehensive reform process is
often necessary to spur change — both in statute and more generally on a systemic level. If
enacted, the RCCA would mark a significant step towards modernizing and reforming the
District’s criminal codes. I thank all of you, as well as the Criminal Code Reform Commission,
for taking on this extensive, thorough, and long-overdue project. I encourage the Council to take
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this opportunity — one the District has not had since its criminal statutes were first codified in
1901 — to advance the interests of justice and equity throughout the criminal code.

FJP is particularly heartened by the RCCA’s potential to significantly expand opportunities for
second chances. This Council led the nation on second-chance policy with the Second Look
Amendment Act. We are encouraged to see states already beginning to follow your example with
bills like Washington Senate Bill 6164, which allows prosecutors to petition the court to modify
sentences that no longer advance the interests of justice, and Maryland’s Juvenile Restoration
Act, which allows anyone who has served at least 20 years for a crime that occurred when they
were juveniles to petition the court for a sentence reduction. If passed into law, the sentencing
review provision in the RCCA would again make DC a nation-leading model for compassionate
and effective sentencing policies. We are thrilled to see this recommendation in the draft RCCA
and urge the Council to support this innovative provision.

As you complete this process, let me offer a few additional thoughts for your consideration:

1. First, while the RCC’s sentencing ranges often fall slightly lower than DC’s existing
statutory ranges, I am concerned that the maximum sentences under this law still far
exceed international norms and go beyond what is necessary to protect public safety. The
Council may want to consider revising the RCC to align with robust research
demonstrating the significant harms and lack of public safety benefits associated with
extreme sentences of more than 20 years in the vast majority of cases.

2. Second, I am glad to see that the RCC finally eliminates the District’s mandatory
minimum sentences, including for repeat offenders. Mandatory minimums strip judges,
prosecutors, and others of discretion; fail to account for unique individual circumstances;
and often deepen racial disparities, waste resources, and destroy lives. I encourage you to
prioritize the abolition of mandatory minimum sentencing during the revision process,
including in cases where the defendant has prior convictions.

3. Third, I am heartened to see that the RCC significantly narrows the application of DC’s
felony murder provision, which holds individuals vicariously accountable for the acts of
others. Felony murder provisions have a troubled history of promoting unjust sentences. I
urge you to ensure, throughout the revision process, that this provision is as narrow as
possible.

4. Fourth, the current draft of the RCC continues to allow the use of sentencing
enhancements against individuals with prior convictions. There is no evidence that
longer sentences, as enabled by sentencing enhancements, lead to less crime: the statutory
ranges for offenses alone, without enhancements, are entirely sufficient to hold people
accountable and to protect public safety. Sentencing enhancements lead to longer prison
terms, which do not effectively reduce recidivism but do disproportionately impact
communities of color. The Council should consider removing these enhancements from
the RCC.
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5. Fifth and finally, there is a growing movement around the nation to decriminalize sex
work. I recognize that the Commission noted this as a topic to be addressed in the future.
Sex work criminalization threatens the lives of sex workers and obstructs law
enforcement’s efforts to end human trafficking. I urge the Council to consider how to
address this issue as further work continues.

Conclusion
Americans overwhelmingly say they want a criminal justice system that rehabilitates the people
it detains, does not discriminate on the basis of race, gives everyone an equal shot at justice, and
makes the public safer. Because our system often falls short of those lofty objectives, people say
the system is broken. But our criminal legal system, with all its failures, may well be doing
exactly what it was designed to do. The modern criminal justice system was built on the premise
that a person is no greater than the lowest moment of her life. And if we embrace that starting
point, the best we can do is lock offenders up and throw away the key.

Until we challenge our justice system’s core premise, we will see the same results: the justice
system will continue to spark cycles of violence in vulnerable communities. We will continue to
cement racial inequalities. And we will continue to trap families in cycles of poverty while
failing to keep our communities safe.

It doesn’t need to be this way.

If we want a system that works, we know how to get there. We just need to act — and to do so
now.

Thank you for the opportunity to address the Council. Please don’t hesitate to reach out if we can
provide further information or assistance.

6

https://www.economist.com/united-states/2021/10/30/how-to-bring-sex-work-out-of-the-shadows
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Appendix-K-Future-Issues-to-be-Addressed-and-Known-Conforming-Amendments.pdf
https://journals.plos.org/plosmedicine/article?id=10.1371/journal.pmed.1002680
https://journalofethics.ama-assn.org/article/decreasing-human-trafficking-through-sex-work-decriminalization/2017-01
https://www.vera.org/blog/overwhelming-majority-of-americans-support-criminal-justice-reform-new-poll-finds
https://www.aclu.org/press-releases/91-percent-americans-support-criminal-justice-reform-aclu-polling-finds
https://www.opensocietyfoundations.org/newsroom/majority-americans-think-us-criminal-justice-system-broken-ineffective-see-need
https://onlinelibrary.wiley.com/doi/abs/10.1111/j.1745-9133.2006.00406.x
https://www.issuelab.org/resource/cycle-of-risk-the-intersection-of-poverty-violence-and-trauma-2.html


Dr. John Kramer
Professor Emeritus
Penn State University
Comments on Bill 24-0416 the “Revised Criminal Code Act of 2021” 

Good afternoon.  Thank you for giving me the opportunity to share my 

perspective on the Revised Criminal Code Act of 2021.”  My comments 

will be brief and will focus on the implications of the RCCA for policy makers. 

Others have reviewed the many problems with the current code and its lack 

of coordinated offense definitions and structure.  I want to add my voice to 

the importance of the comprehensive and thorough work performed by the 

Criminal Code Reform Commission for policymakers.  Enactment of the RCCA

will provide a foundation for thoughtful and fairer application of the law and 

serve as a clear framework in the future for amending the law and for 

policymakers such as the District of Columbia Sentencing Commission. 

My work as Executive Director of the Pennsylvania Commission on 

Sentencing (1979-1998) and Staff Director of the United States Sentencing 

Commission (1996-1998) provides me two very different contexts for 

appreciating the importance of adopting the RCCA.  First, Pennsylvania 

revised it statutes decades ago relying on the Model Penal Code in 

establishing the definition and structuring of its criminal code.  

Pennsylvania’s Crime Code provided a solid foundation for the work of the 

Commission on Sentencing by the clear definitions of the elements of 

offenses and its establishment of a hierarchical structure for all offenses 



based on their seriousness.  The Pennsylvania Code provided not only the 

PCS with an important legislatively adopted structure as it considered 

drafting sentencing guidelines, but it also provided those reviewing proposed

guidelines a clearer picture of the implications of the guidelines and their 

foundation.  Furthermore, over the years as the PCS worked with the 

Pennsylvania General Assembly on sentencing issues the clear structure of 

the Pennsylvania Crimes Code allowed for much clearer understanding of 

any proposals and their impact.  One of many illustrations may help make 

my point.  In 1979 the Pa Crimes Code had one broad definition of burglary 

which was “the breaking and entry into a structure.”  The problem for the 

PCS in its guidelines was how to provide a sentencing guideline that reflected

some of the more critical elements of burglary that were not incorporated 

into the statute such as property loss, type of structure, time of the crime 

(daytime v. nighttime) and potential for injury to a victim.  The PCS 

ultimately subdivided burglary for sentencing purposes by distinguishing 

whether the burglary was of a structure adapted for overnight 

accommodation or not and whether a person was present in the structure at 

the time of the offense.  In other words, we felt there were important 

elements, not elements in statute, that guidelines and judges needed to 

consider as they determined the appropriate sentence.  My point is that the 

burglary statute when viewed by a group considering the blameworthiness of

the defendant at sentencing needed more information.  The goal for the 

Commission was to establish fairer sentences for defendants convicted of 



burglary, but in doing so, the Commission provided the Pennsylvania General

Assembly with distinctions that it determined should be used to amend the 

burglary statute.  By having a well-structured code to work with the PCS and 

the PA General Assembly were able to easily coordinate their efforts to 

amend the burglary statute to reflect additional elements that enhance the 

statute’s definition of blameworthiness and risk and to attach statutory 

maximums more reflective of the grading of seriousness of the offense. The 

Model Penal Code model used in Pennsylvania provided great assistance in a

number of other areas of policy development as the General Assembly 

expanded sentencing options to allow for intermediate punishments for 

some offenders, for eligibility for problem solving courts and boot camp as 

well as many other legislative agendas.  

I believe that the adoption of Bill 24-0416 will not only provide a fairer 

system of justice today, but it will also serve as a foundation for 

policymakers and others as our often-changing criminal justice system 

evolves.

Quickly, I want to juxtapose my experience with the United States 

Sentencing Commission (USSC).  The USSC suffered in its writing of 

guidelines by virtue of the fact that the federal code is very much like the 

antiquated and unstructured code currently in effect in the District of 

Columbia.  I will not go into detail regarding the problems this presented to 

the USSC and I must note that not all of the USSC guideline problems could 

have been solved by a revised statute using the Model Penal Code 



framework.  But I did want to note that policy makers such as the USSC and 

Congress face very high hurdles as they attempt to write policy with the 

antiquated and unstructured code that fails to clearly set forth the elements 

of crimes and fails to provide statutory grading of offenses.  The USSC 

attempted to rectify the definitional problems of offenses in the current code 

by creating what it termed “relevant conduct.”  Ultimately the Supreme 

Court determined that the “relevant conduct’s” use of non-statutorily defined

components of the offense required that the federal guidelines be advisory 

and not “mandatory” as the commission liked to define its guidelines 

(Booker).  

In conclusion, I think the Revised Criminal Code Act (24-0416) provides

a much-needed advancement for justice in DC and a clear foundation for 

future advancements in crime policy.  

Thank you.  

John H. Kramer, Professor Emeritus Penn State University    
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Good afternoon, Chairman Allen and members of the Committee. My name 

Casey Anderson and I am the Communications Manager for the Council for Court 

Excellence (CCE). CCE is a nonpartisan, nonprofit organization with the mission to 

enhance justice in the District of Columbia. For nearly 40 years, CCE has worked to 

improve the administration of justice in the courts and related agencies in D.C. 

through research and policy analysis, facilitating collaboration and convening 

diverse stakeholders, and creating educational resources for the public. Please note 

that in accordance with our policy, no judicial member of CCE participated in the 

formulation or approval of this testimony. This testimony does not reflect the 

specific views of, or endorsement by, any judicial member of CCE. 

 For over a decade, CCE has advocated for piecemeal criminal code reform 

and we are eager to support the comprehensive revisions proposed by the Criminal 

Code Reform Commission. Adopting these proposals will reduce the criminal 

code’s complexity and make it fairer. D.C.’s criminal code is uniquely outdated 

compared to other jurisdictions, and retains provisions that have ill-defined 

language, disproportionate punishments, and perpetuate racial disparities.1 

                                                        
 

1 The Committee on the Judiciary and Public Safety, Notice of Public Hearing, B24-0416, The “Revised Criminal 
Code Act OF 2021”,          
 https://lims.dccouncil.us/downloads/LIMS/47954/HearingNotice/B24-0416-Hearing_Notice1.pdf 
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The United States’ criminal legal system is rooted in racism, and the District’s criminal 

legal system is no exception. This means that D.C.’s criminal code has real and racially 

disproportionate impacts on D.C. residents, particularly D.C.’s Black residents. Today, 95% of all 

people serving sentences for D.C. Code offenses in the federal Bureau of Prisons are Black and 

Black people are overrepresented at every intercept of D.C.’s criminal legal system.2 The current 

criminal code’s harsh sentencing and vague language disrupts lives and removes people from their 

community. This is a systemic issue that can’t be fixed by ad hoc changes. Meaningful reform is 

not possible unless it is comprehensive and explicitly seeks to reduce the racialized impact of our 

criminal legal system.  

In 2010, CCE published “Revising the District of Columbia Disorderly Conduct Statutes”, 

which concluded that the court's definition of “disorderly conduct” was vague, and led to the abuse 

of the “contempt of cop” charge being used by police in situations that lacked any real threat to 

public safety.3 In fact, data analyzed in the report found that D.C. had an exceptionally high rate of 

disorderly conduct arrests compared to other cities. In order to draft this report, CCE created a 

subcommittee chaired by Leslie McAdoo Gordon and Cliff Keenan, and included major 

stakeholders such as defense council, former prosecutors, and a former member of the D.C. 

Council. The committee met several times over a nine-month period in 2010 to formulate reform 

                                                        
 
2 The District Task Force on Jails and Justice, Jails & Justice: Our Transformation Starts Today, Phase II Findings 
and Implementation Plan, February, 2021, 
http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf 
3 The Council for Court Excellence, Revising the District of Columbia Disorderly Conduct Statues: A Report and 
Proposed Legislation, October 14, 2010, 
http://www.courtexcellence.org/uploads/files/2010_Disorderly_Conduct_Statutes_Revision_Report.pdf 

http://www.courtexcellence.org/uploads/files/2010_Disorderly_Conduct_Statutes_Revision_Report.pdf
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legislation. Based on their findings, the report proposed a bill to update the definition of 

“disorderly conduct” in order to make it less vague. 

As a response to our report, in February of 2013, D.C. Council passed the “Omnibus 

Criminal Codes Amendment Act of 2012”, which amended D.C. Code § 22–1321 to remove the 

profane and indecent language provision.4 Bills like these, which shrink the unmitigated powers of 

police officers on the street, are to be considered a success, no matter how small. We are proud to 

have been a part the efforts to get make this amendment a reality, and plan to continue similar 

work going forward. However, this change and more are long overdue; we should not continue to 

wait for one-off bills to reform small pieces of the code while people of color are still 

disproportionately impacted and harmed by the criminal legal system. 

The Revised Criminal Code Act of 2021 provides the District with the opportunity to enact 

many reforms, like that of the disorderly conduct statute, which will improve the lives of D.C. 

residents, while also helping to update and modernize our criminal code. It is comprehensive and 

ambitious, finally restructures the archaic language of the original code, and is targeted to reduce 

the racial disparities within D.C.’s criminal sentencing. The Council for Court Excellence strives 

to make the District a leader in justice reform. We commend the Criminal Code Reform 

Commission for their efforts in drafting this bill.  

Thank you for your time today, this concludes my testimony. I look forward to answering 

any questions you may have.   

                                                        
4 Omnibus Criminal Codes Amendment Act of 2012, D.C. 19-677, (2013). 
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INTRODUCTION 

I’m Nazgol Ghandnoosh, Senior Research Analyst at The Sentencing Project and a Ward 6 resident. 
Established in 1986, The Sentencing Project promotes effective and humane responses to crime that 
minimize imprisonment and criminalization by promoting racial, ethnic, economic, and gender 
justice. 

In the past decade of studying sentencing, both in this position and previously for my dissertation 
research, I have focused on extreme sentences, reform trends, and factors contributing to and 
abating racial disparities in the prison population. A priority for me in this work has been advancing 
public safety, which I see as the key function of criminal sentencing. Given that people of color are 
more likely than whites to experience serious violent crime, developing effective policies to advance 
public safety is a racial justice issue.  

The Sentencing Project strongly supports the Revised Criminal Code Act of 2021 (RCCA), B24-
0416, because several of its features help to scale back extreme prison sentences, which are infused 
with racial bias and are counterproductive to public safety. Specifically, we commend:   

1. The elimination of all mandatory minimum sentences   
2. Lowering maximum sentences to 45 years  
3. Allowing judicial sentencing reconsideration after 15 years of imprisonment 

These proposals echo and build upon similar reforms happening around the country. As I’ll show, 
they’ll bring D.C.’s criminal penalties closer in line with criminological evidence on public safety, 
though in some cases the Council should go much further.  

Reverend Vivian Nixon, former Executive Director of College & Community Fellowship in New 
York City has said: “The quality of the solution depends on who is impacted by the problem.”1 
Criminal sentencing in D.C. overwhelmingly affects people of color, in particular Black men; crime 
victims are also overwhelmingly people of color. Researchers have demonstrated that the association 
of crime with communities of color has favored punitive policies over prevention and 
rehabilitation.2 Let us work to mitigate our biases and develop high-quality solutions.  

ELIMINATING MANDATORY MINIMUMS  

By only stipulating maximum sentences, and not minimum sentences, the RCCA would reinstate 
judges’ ability to tailor sentencing to the circumstances of individual cases. As researchers have 
shown in jurisdictions across the country, mandatory sentencing has been a key driver of mass 
incarceration—by dramatically increasing the lengths of imposed sentences.3 Mandatory minimums 
have contributed to D.C. ranking eighth among states in its incarceration rate.  
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Note: Incarceration rates include people in local jails and state prisons per 100,000 residents in each 
jurisdiction. D.C.'s rate includes those with D.C. Code violations held in the federal Bureau of 
Prisons. Sources: Bureau of Justice Statistics, D.C. Department of Corrections, D.C. Sentencing 
Commission, U.S. Census Bureau. 
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Rather than eliminate racial disparities, mandatory sentences allow them to flourish through 
discretionary prosecutorial decisions. Prosecutors decide whether to bring charges that carry 
mandatory sentences and they craft plea deals in the shadow of lengthy mandatory sentencing.  

It’s especially important in Washington, D.C. that we not allow mandatory minimum sentences to 
tilt the scales of justice, because our felony cases are handled by unelected prosecutors with a history 
of resisting popular reform measures and their implementation.4   

The RCCA is in good company in proposing to eliminate mandatory minimum sentences. President 
Joe Biden and Attorney General Merrick Garland have proposed eliminating mandatory minimums 
for federal sentences. The American Bar Association, the American Law Institute, and the NAACP 
Legal Defense and Educational Fund have proposed eliminating mandatory minimums more 
broadly.5  

Over a decade ago, Rhode Island and New York eliminated mandatory minimums for certain drug 
offenses, with New York making this reform retroactive and allowing people to apply for 
resentencing.6 Since then, these states have dramatically reduced their prison populations while also 
experiencing substantial reductions in their crime rates.7  

LIMITING MAXIMUM SENTENCES TO 45 YEARS 

Since 2004, The Sentencing Project has called for the end of life-without-parole sentences because 
they are cruel, costly, and counterproductive to public safety.8 We therefore strongly support the 
RCCA’s proposal to limit prison terms to 45 years and encourage the Council to go further and 
establish a limit that cannot be considered a de facto life sentence. We and over 200 organizations 
recommend limiting maximum prison terms to 20 years, except in unusual circumstances.9  

Criminological research has established that people age out of crime. For a range of offenses, crime 
rates peak around the late teenage years and begin a gradual decline in the early 20s. For example, 
University of Texas criminologist Alex Piquero—who is testifying today—and colleagues have noted 
that existing research suggests: “Criminal careers are of a short duration (typically under 10 years), 
which calls into question many of the long-term sentences that have characterized American penal 
policy.”10  

Life sentences incapacitate many people who pose limited criminal threat. This fact is reflected in 
the extremely low recidivism rates of people released after lengthy terms for violent crimes, 
compared to those who served shorter sentences for less serious crimes. People released from life 
sentences for murder convictions were found to have “minuscule” recidivism rates upon their 
release in California, Michigan, and Maryland.11  

Life and other extreme sentences are also of limited deterrent value. As Daniel Nagin, a leading 
national expert on deterrence and professor of public policy and statistics at Carnegie Mellon 
University, has written: “Increases in already long prison sentences, say from 20 years to life, do not 
have material deterrent effects on crime.”12 Long sentences are limited in deterring future crimes 
because most people do not expect to be apprehended, are not familiar with relevant legal penalties, 
or commit crime with their judgment compromised by substance use or mental health problems.13  

Extreme sentences are also very costly, because of the higher cost of imprisoning the elderly. They 
also put upward pressure on the entire sentencing structure, by making lengthy sentences seem 
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relatively modest. This is how long sentences are counterproductive to public safety: they divert 
attention and resources towards imprisoning people years after they have aged out of crime, at the 
expense of effective investments in policies that would prevent future victimization.  

Some organizations advocating on behalf of crime survivors recognize these facts and have 
advocated for making investments outside of the criminal legal system to prevent future 
victimization. For example, the Network for Victim Recovery of DC (NVRDC) has stated:  

NVRDC believes that in order to fully support communities who have experienced violence, 
we must evaluate all the root causes of crime that affect crime victims and defendants 
alike—poverty, lack of access to education, lack of safe housing, institutional racism, and 
other systemic biases.14 

Extreme sentences are also cruel to the individuals serving them and their families. Pope Francis, for 
example, has called life imprisonment the “secret death penalty,” describing it as “not the solution to 
problems, but a problem to be solved.” That’s because life imprisonment, like the death penalty, 
crushes people’s hope and rejects the goal of rehabilitation.  

We commend the RCCA’s implementation of a 45-year sentencing cap, as well as the addition of 
offense gradations to make sentencing limits more suitable. We have received enthusiastic inquiries 
about the sentencing cap proposal from practitioners around the country. But we offer two points 
of caution.  

First, please recognize that 45 years is still excessive. It’s just under the cutoff that our organization 
has used to define a de facto life sentence—50 years. In fact, in its 2015 study of life sentences in the 
federal system, the United States Sentencing Commission considered 470 months–just over 39 
years—to be a de facto life sentence, “so long that the sentence is, for all practical purposes, a life 
sentence.”15 So while the 45-year maximum sentence is an important step in the right direction, the 
Council should go further by reducing this maximum to 20 years.  

We’re seeing growing support for the 20-year limit, among lawmakers and prosecutors in California 
and over 60 elected prosecutors and law enforcement leaders around the country who have urged 
“prosecutor colleagues to create policies in their offices whereby no prosecutor is permitted to seek 
a lengthy sentence above a certain number of years (for example 15 or 20 years) absent permission 
from a supervisor or the elected prosecutor.”16  

Second, we encourage you to ensure that sentences never exceed the maximum, through 
consecutive sentencing and enhancements. Given the prevalence of criminal histories among those 
being sentenced, and that criminal histories are not just a reflection of criminal offending but also of 
racially biased criminal legal processing, the RCCA’s repeat offender penalty enhancement would 
unnecessarily weaken the 45-year sentencing cap.  

SENTENCING RECONSIDERATION AFTER 15 YEARS  

Tyrone Walker. Momolu Stewart. Troy Burner. Halim Flowers. James Carpenter. Shannon Battle. 
And Warren Allen, who I’m proud to now have as a colleague at The Sentencing Project.  

I’m grateful to your legislative body for making it possible for these men and many others to return 
to our communities. Through the Incarceration Reduction Amendment Act and Second Look 
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Amendment Act, people who have served over 15 years in prison for crimes they committed as 
minors or as emerging adults can receive a judicial review of their sentence.  

But many others like them cannot receive this review because they committed their crime after they 
turned 25. Specifically, among the 3,627 individuals imprisoned with a D.C. conviction in the 
Federal Bureau of Prisons in 2019, 52% had sentences of 15 years or longer, and of these, 46% 
committed their offense after reaching age 25.17  

While the criminological research is clear that youth and emerging adults are especially prone to 
criminal activity and amenable to rehabilitative interventions, this doesn’t mean that we should 
foreclose the possibility of redemption for others. That’s why the Model Penal Code, which 
recommends that resentencing begin after 10 years of imprisonment for youth crimes, advises that 
for everyone whose crime occurred at age 18 or older: 

The legislature shall authorize a judicial panel or other judicial decisionmaker to hear and 
rule upon applications for modification of sentence from prisoners who have served 15 years 
of any sentence of incarceration.18 

The RCCA rightly extends judicial review of sentences to everyone after 15 years of imprisonment. 
The Sentencing Project and many experts would advise lowering that cutoff to 10 years.19  

University of Minnesota Law School professor Kevin Reitz, who led the Model Penal Code 
revisions as Reporter (working with Associate Reporter Cecelia Klingele, who is testifying today), 
has explained: “Where there was disagreement over the 15-year provision, it came from proponents 
of significantly shorter periods, such as 10 or even 5 years.”20 Along with national parole experts 
Edward Rhine and the late Joan Petersilia, Reitz has endorsed initiating resentencing reviews after 10 
years of imprisonment.21  

Such a proposal would be in line with a bill advanced at the federal level by Senator Cory Booker 
and Representative Karen Bass, which would allow people who have spent over 10 years in federal 
prison to petition a court for resentencing.  

It would also align with the recommendation of the District Task Force on Jails and Justice, an 
independent body whose members included Attorney General Karl Racine, Judiciary Committee 
Chair Charles Allen, and Department of Corrections Director Quincy Booth, to amend D.C. law to:  

allow any person who has served at least ten (10) years in prison to petition for resentencing 
and require D.C. Superior Court to review sentences of any person who has served at least 
20 years.22  

The Sentencing Project encourages you to allow individuals to be resentenced after 10 years of 
imprisonment, with a rebuttable presumption of resentencing, and to make these reviews automatic. 
In addition, we recommend instructing judges to intentionally address anticipated sources of racial 
disparities, such as racially biased in-prison disciplinary records.  

Meaningful sentencing reconsideration may, as Ohio State University Law Professor Douglas 
Berman has noted, “foster respect for a criminal justice system willing to reconsider and recalibrate 
the punishment harms that it imposes upon its citizens.”23 
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CONCLUSION 

I’m grateful for this opportunity to testify in support of the Revised Criminal Code Act of 2021. The 
features of the bill that I have mentioned would go far in aligning D.C.’s criminal penalties with 
criminological evidence on how to advance public safety.  
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Thank you for the opportunity to comment today at this public hearing on 
B24-0416, the “Revised Criminal Code Act of 2021” (“RCCA”). I am Barbara 
Bergman.  I am the Director of Advocacy and Professor of Law at the James E. 
Rogers College of Law at the University of Arizona. I am here today in my role as 
the editor of the D.C. Criminal Jury Instructions, commonly known as “The 
Redbook.”

I have been the editor of the Redbook for over twenty-five years. I work 
with an amazing committee of judges, prosecutors, and defense attorneys, who 
spend countless hours throughout the year drafting jury instructions for new 
offenses and updating existing instructions when the courts issue decisions that 
change the law that applies to criminal cases. 

Role of Jury Instructions

At the end of a trial, judges are required to explain the relevant law to the 
jury. They do this by reading instructions concerning the law to the jury and 
providing the jury with a written copy of those instructions. They do not simply 
read the relevant statutes to the jury. In most cases, the jurors would find such 
statutes impossible to understand and apply.

The Redbook Committee, therefore, performs the important function of 
writing instructions that attempt to explain the relevant law in layman’s terms so a 
jury can understand it. Typically, each jury instruction for a criminal offense 
contains all the elements of the offense that the jury is supposed to consider – 
including what actions and what mental state the prosecution is required to prove 
before a defendant may be convicted. The Redbook instructions also include 
descriptions of defenses the defendant may raise such as alibi, self-defense, 
defense of others, duress, and insanity. Finally, after each instruction, the Redbook 
Committee includes a “Comment” that explains the relevant statutes and case law 
interpreting them and why the Committee has written the instruction as it has. 
There are times when the Committee members cannot agree on how an instruction 
should be written. In those circumstances, the Comment usually explains the 
disagreement to alert judges and practitioners to potential unresolved issues.

Problems the Committee Has Encountered with the Current D.C. Criminal Code

The Committee’s work has often been difficult for a variety of reasons. First,
D.C.’s current criminal code is a hodgepodge of statutes. Members of the 
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Committee have struggled throughout the years to do their best to determine what 
the Council intended when it enacted various criminal statutes. 

The Committee often must research caselaw when the current code does not 
contain essential definitions or elements. The assault set of statutes are a good 
example of the confusing mixture of offenses, which the Redbook Committee has 
tried to sort through to draft instructions. Enacted in 1901, the statute for the 
offense colloquially called “simple assault” prohibits assault, a term it fails to 
define, and further prohibits “threaten[ing] another in a menacing manner”,1 which 
is not the same as the conduct covered by either the misdemeanor threats statute2 or
the felony threats statute.3 Without a statutory definition, the assault statute has 
resulted in three different “types” of simple assault – attempted battery assault, 
intent to frighten assault, and non-violent touching assault.4 Then there’s assault 
with significant injury5 and aggravated assault6 – both of which are more modern 
additions to the criminal code. 

Also in the panoply of assault is mayhem and malicious disfigurement.  The 
statute creating those offenses7 was also enacted in 1901. That statute basically just
sets out the penalty. It reads in relevant part: “Every person convicted of mayhem 
or of maliciously disfiguring another shall be imprisoned for not more than 10 
years.” It defines neither “mayhem” nor “malicious disfigurement.” It was not until
81 years later in Perkins v. U.S., 446 A.2d 19 (D.C. 1982), that the D.C. Court of 
Appeals set out the elements for malicious disfigurement, defining “disfigure” and 
“permanently disfigured” and clarifying the required mental state for both 
offenses.8 As a result, in drafting these two instructions, the Committee had to rely 
entirely on caselaw developed over the years by the courts. In contrast to this, the 
RCCA contains an exhaustive set of definitions and carefully defined elements for 
each criminal offense. 

1 See D.C. Code § 22-404.
2 See D.C. Code § 22-407; D.C. Criminal Jury Instruction 4.130 (A).
3 See D.C. Code § 22-1810; D.C. Criminal Jury Instruction 4.130 (B).
4 See D.C. Criminal Jury Instruction 4.100, Assault.
5 See D.C. Code § 22-404(a)(2); D.C. Criminal Jury Instruction 4.102. 
6 See D.C. Code § 22-404.01; D.C. Criminal Jury Instruction 4.103.
7 See D.C. Code § 22-406; D.C. Criminal Jury Instructions 4.104, Mayhem and 
4.105, Malicious Disfigurement.
8 The Perkins Court defined the mental state for both offenses generally, unlike the 
RCCA, which defines the mental state for each element of an offense.
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In terms of assault the RCCA appears to criminalize essentially all the same 
conduct, defining terms and clarifying mental states, in the four degrees of 
“assault,” at 22A-2202, as well as in the two degrees of “offensive physical 
contact” at 22A-2204, and in nonconsensual sexual conduct at 22A-2307.  

Another issue with which the Committee has grappled has been the various 
culpable mental states (or mens rea) required for different offenses. To say there 
has been a lack of consistency across statutes would be an understatement. Many 
times the terminology used is outdated and unclear.  For example, many statutes 
use the term “malice” or “malice aforethought”– the meaning of which was not 
clear. Eventually, the courts held that “malice” for homicide cases comprised four 
distinct mental states:  specific intent to kill, specific intent to injure, conscious 
disregard of an extreme risk of death or serious bodily harm, and implied malice in
felony murder.9 A search of the RCCA reveals that the word “malice” does not 
appear anywhere in the proposed criminal offense statutes, which instead 
substitutes a series of mental states that are clearly defined primarily based on the 
Model Penal Code.10 

Finally, the current D.C. criminal code does not codify any general defenses,
such as alibi, duress, self-defense, defense of others, and insanity. Here again, the 
Redbook Committee had to rely totally on caselaw to draft those instructions.11 The
RCCA would codify those defenses and give the Committee guidance on drafting 
those instructions.

The Redbook instructions are not mandatory. Judges are free to choose to 
give other instructions. If they disagree with the Redbook Committee’s 
recommended instruction, then the judges have to grapple with the same issues that
the Committee has had to address as discussed above. 

Importance of this Comprehensive Reform of D.C.’s Criminal Code

Overall, a clear, modern set of criminal laws, such as the RCCA, would help the 
public, judges, and attorneys better understand the code. It would also be of 

9 See Comber v. U.S., 584 A.2d 26, 38-40 (1990) (en banc).
10 The word “malicious” occurs three times – (1) at 22A-2611, having to do with 
treble damages in a civil action; (2) and (3), granting qualified immunity from a 
civil suit alleging “malicious prosecution” in the shoplifting and unlawful 
operation of a recording device in a movie theater statutes.
11 See, e.g., D.C. Criminal Jury Instructions 9.200 to 9.600.
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immense assistance to the Redbook Committee. While the total rewriting of the 
current D.C. Criminal Jury Instructions will be a monumental task for the 
Committee, the creation of a new Sixth Edition of the Redbook using these 
carefully drafted statutes would be of immense benefit to practitioners and judges 
in the District.
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Committee on the Judiciary and Public Safety Public Hearing on  

B24-0416, THE “REVISED CRIMINAL CODE ACT OF 2021” 
Thursday, November 4, 2021 

 
Good morning, Chairperson Allen and members of the Committee on the Judiciary and 

Public Safety. My name is Eduardo Ferrer. I am a Ward 5 resident, a Visiting Professor in the 
Georgetown Juvenile Justice Clinic – where I supervise third year law students in their 
representation of youth in delinquency cases in DC Superior Court, and the Policy Director at the 
Georgetown Juvenile Justice Initiative – which, among other things, strives to ensure that DC’s 
juvenile legal system is the smallest, best, and most just system in the country.1  Thank you for 
the invitation to testify today.   

 
First, I want to begin by commending the current and former staff of the Criminal Code 

Reform Commission (CCRC) and the members of the Criminal Code Reform Commission 
Advisory Group for doing the heavy lifting in this endeavor. A wholesale, intentional review and 
revision of our DC Criminal Code was much needed and long overdue.  As the Executive 
Director of the CCRC noted in his transmittal letter to the Mayor and DC Council with the 
Commission’s proposed recommendations, this effort marks the first comprehensive review and 
reform of DC’s criminal code statute since 1901.2  To put that into context, when DC’s criminal 
statutes were first codified, the Wright Brothers had not yet flown at Kitty Hawk; there had not 
yet been two World Wars; modern computers, the internet, 8 tracks, cassettes, CDs, and digital 
music did not exist; 12 amendments to the US Constitution had not yet been ratified; the United 
States only had 45 states; and child labor was still being frequently used.3  

 
Additionally, and importantly, in 1901, de jure segregation was still deemed “lawful.” 

Indeed, since the original codification of the criminal code in DC, de jure segregation has been 
“lawful” for longer (67 years) than it has been unlawful (53 years). Moreover, after March 1901, 
there would be no Black Congressmembers for three decades and the first woman would not 
serve in Congress for another 15 years.  As a result, we should not only think about all that has 
changed and all we have learned since the foundation of our current criminal code was laid, but 
also the context in which the foundation was laid as well as the implications of both who did and 
did not have a say in shaping the foundation of our original criminal code and what beliefs the 
drafters brought to the table when doing so.    

 
While obviously many amendments to the criminal code have been made since 1901, it is 

past time for us – the District of Columbia – to lay a new foundation for the criminal code that 

 
1 My testimony is informed by our work at the Georgetown Juvenile Justice Initiative and delivered on its 

behalf only.  The opinions expressed herein do not represent a position taken by Georgetown University as a whole.   
2 https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/CCRC-Executive-Director-

Transmittal-Letter-to-the-Mayor-and-Council-March-31-2021.pdf. 
3 Five new states (Oklahoma, New Mexico, Arizona, Alaska, and Hawaii) have been admitted to the Union 

since 1901, though sadly DC has not yet been. 
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not only better reflects the context in which we live, but also the District that we want.  And so, 
before I get more into the weeds, I wanted to reiterate my gratitude to those who have worked so 
hard on this effort, state my support for the recommended revisions overall, and urge the Mayor 
and DC Council to lay this new foundation for our criminal code. 
 

With that introduction, I will focus the remainder of my testimony on the proposed DC 
Code 22E-216 – “Minimum Age for Offense Liability.” 

 
As you are well-aware, Councilmember Allen, since 1901, we have learned a tremendous 

amount about child and adolescent development.  Indeed, the nature and length of childhood and 
adolescence has changed both biologically and sociologically.4  Based on this research, we have 
sought to update our code to make it more developmentally responsive in a variety of ways.  
Establishing a minimum age for offense liability at the age of at least 12 is a critical component 
of ensuring that the definitions of criminal offenses are developmentally responsive. 
  
 Perhaps ironically, prior to the founding of first juvenile court in Chicago around the 
same time that our criminal code here was first codified, the criminal system’s approach to 
defining when children were liable for criminal code offenses was actually more 
developmentally responsive.  In his famous Commentaries on the Laws of England from the 18th 
century, Blackstone distills the elements of the commission of a crime to “a vicious will” (mens 
rea) and “an unlawful act consequent upon a vicious will” (actus reus).5  In evaluating the 
concept of “vicious will,” Blackstone recognized three categories of cases where an individual’s 
act may not be reflective of his will – 1) a defect in understanding; 2) understanding but not at 
the time of the incident; and 3) compelled action (i.e., “action constrained by some outward force 
and violence.”6  In evaluating the unlawful acts of youth within this framework, Blackstone 
viewed age as potentially causing a defect in understanding and recognized three categories of 
youth as it pertains to criminal liability: 1) infants under 7, who could never form the vicious will 
necessary to be held criminally liable; 2) adults over 14, who received no special protections and 
were treated similarly to adults; and 3) a grey zone between 7 and 14 in which culpability was 
driven by the maxim “malice is equivalent to the age.”7  Within this grey zone, Blackstone 
believed “the capacity of doing ill, or contracting guilt, is not so much measured by years and 
days, as by the strength of the delinquent’s understanding and judgment.”8 Thus, Blackstone 
proposed that the question for the courts when confronted with the unlawful actions of a youth 
under 14 years old was to determine whether the youth had the capacity to understand right from 
wrong at the time of the alleged unlawful act, recognizing that children under 7 could never have 
that capacity.     

 
4 See Laurence Steinberg, PhD., Age of Opportunity: Lessons from the New Science of Adolescence (2014). 
5 WILLIAM BLACKSTONE, COMMENTARIES ON THE LAWS OF ENGLAND IN FOUR BOOKS, VOL. 4 -  CHAPTER II.: 

OF THE PERSONS CAPABLE OF COMMITTING CRIMES (1753), at https://lonang.com/library/reference/blackstone-
commentaries-law-england/bla-402/.  This framing also connects with Blackstone’s conceptualization of crime as a 
“want or defect of will.”  

6 Blackstone Vol 4, II. 
7 Blackstone Vol 4, II.  Interestingly, Blackstone recognizes that at Saxon law, youth under 12 could not be held 

to have the intent necessary for criminal guilt while youth between 12 and 14 could be found to have the necessary 
will based on their capacity.  See id. 

8 Blackstone Vol 4, II.   
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As a result of Blackstone’s formulation of the infancy defense, there was both an 

established bright line age of minimum offense liability and a defense to criminal liability 
available to youth above that bright line age based on developmental immaturity.  However, with 
the founding of juvenile courts, most jurisdictions eliminated this infancy defense.9  They did so 
under the false belief that the citizen-building goals of the newly-designed court far outweighed 
the need to even determine whether the young person was guilty of the alleged offense in the 
first place. As such, whether a youth had the capacity to form a vicious will was less important to 
the court than whether the court could “help” the young person.  The result of eliminating the 
infancy defense was harmful net-widening – youth without the capacity to form the necessary 
criminal intent were now being brought into a quasi-criminal court. Indeed, as the Supreme 
Court recognized in Kent: “[t]here is evidence, in fact, that there may be grounds for concern that 
the child receives the worst of both worlds: that he gets neither the protections accorded to adults 
nor the solicitous care and regenerative treatment postulated for children.”10 Given this reality, it 
is time to not only bring the infancy defense back, but modernize it. The proposed DC Code 
22E-216 – “Minimum Age for Offense Liability” – which would set the minimum age for 
offense liability at 12 is an important and necessary step in this direction.   

 
So let me answer a few questions that folks may have about establishing a minimum age 

for liability.  
   
First, why do we need a minimum age of offense liability? 
 
I started my testimony by essentially saying that we should not keep doing things just 

because we have done it in the past and now I am asking us to go back to Blackstone.  The 
reality is that Blackstone was right about the infancy defense, to an extent.  He was not right 
about the age bands – or at least would not be right about the age bands if he were to propose 
those same ones today – but he was right that we should not hold folks accountable who do not 
have the capacity to form criminal intent – that notion of “vicious will” as opposed to childish or 
adolescent intent. This capacity is critical in terms of offense liability because if there is no 
criminal intent, no response from the criminal or juvenile legal system is proportional.  And, not 
only is not warranted, but it is likely harmful to the young person.   

 
 Now, importantly, it does not mean we do not do anything in response to the young 
person’s alleged behavior.  It just means we do not use the juvenile legal system – which comes 
with sanctions like juvenile jails and probation officers – to intervene.  In DC, this is actually 
very easy to visualize as we have a ready-made alternative for those under the minimum age of 
offense liability with DHS’s PASS Program.11  The PASS program is actually the model from 
which our highly successful formal diversion program – the Alternatives to Court Experience 
Program – evolved.  So it is not about not intervening, it is about how we as a District intervene 
justly and effectively. 

 
9 See MPC Commentaries Part 1, Art. 4 at 273 (Commentary to 4.10). 
10 Kent v. United States, 383 U.S. 541, 555-56; see also In re Gault, 387 U.S. 1 (1967).   
11 Parent and Adolescent Support Intensive Case Management, at https://dhs.dc.gov/service/parent-and-

adolescent-support-pass-intensive-case-management. 
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Second, what is the right age at which to set the minimum age of offenses liability? 
 
There is not really an easy, clear-cut answer to this question other than to say that the 

minimum age of 12 proposed by the CCRC is more than reasonable and is the lowest age at 
which the minimum age should be set.  In a review of youth arrest data from 2007 to 2015, 
arrests of youth 11 and under – youth who as a class would be recognized as lacking the capacity 
to form the requisite criminal intent under this proposal – accounted for only 1.13% of arrests 
(Figure 1) and, I suspect, even a smaller percentage of petitions.12  Indeed, when you examine 
the arrest data, the minimum age of offense liability could even be set at 13 or 14 without a 
significant reduction in the number of youth arrested given that approximately 90% of all youth 
arrested in the District fall between the ages of 14-17.  As such, the CRCC’s proposed minimum 
age of offense liability at 12 is exceedingly reasonable.   

 
Figure 1. DC Youth Arrests by Age (2007-2015)13 

 
Age 8 9 10 11 12 13 14 15 16 17 Total 
Total 8 23 75 243 728 2044 4124 6111 8108 9316 30780 
Percentage 0.03% 0.07% 0.24% 0.79% 2.37% 6.64% 13.40% 19.85% 26.34% 30.27%   

 
Figure 2. DC Youth Arrests Aggregated by Age Bands (2007-2015)14 

 
11 & Under 1.13% 349 
12 & Under 3.50% 1077 
13 & Under 10.14% 3121 
14 to 17 89.86% 27659 

 
The CRCC’s recommendation is also consistent with the evolving norms and practices of 

other jurisdictions.  In the United States, as of January 2021, 22 states had a minimum age of 
liability for juvenile court, ranging from 6 years old in North Carolina to 12 years old in 
California, Massachusetts, and Utah.15 Additionally, the United Nations Convention on the 
Rights of the Child, which all UN member countries have adopted with the exception of the 
United States, recommends that all member countries “establish a minimum age below which 
children shall be presumed not to have the capacity to infringe the penal law.”16  After originally 
recommending that members states adopt a minimum age of jurisdiction of 12 years old, the 
United Nations Committee on the Rights of the Child updated its recommended minimum age of 

 
12 In all my years representing children in the District, I have been appointed to represent youth 11 or younger 

on fewer than a handful of occasions, and, frankly, none of those cases should have led to an arrest or petition.In 
fact, in one of the cases, I was able to convince the government to drop the case and instead have the youth and 
family participate in the PASS program. 

13 September 2016 Response from MPD to FOIA Request 2016-05463 (data on file with author). 
14 September 2016 Response from MPD to FOIA Request 2016-05463 (data on file with author). 
15 https://www.njjn.org/our-work/raising-the-minimum-age-for-prosecuting-children. (last accessed Aug. 3, 

2021). 
16 United Nations Convention on the Rights of the Child, Art. 40, https://www.unhcr.org/4d9474b49.pdf.  
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offense liability to 14 years old in 2019.17  Thus, setting the minimum age of offense liability at 
12 years old would be consistent with emerging domestic and international norms.  Let me also 
briefly just say that it is okay for DC to be ahead of the curve.   
 
 Third, why is Title 22 – not Title 16 – the correct place for this provision? 
 

This is perhaps a question that only interests legislators and law professors, but is an 
important question that appears to have come up in the Advisory Group’s deliberations and so I 
will address it briefly.  The answer fundamentally is two-fold. First, the minimum age of offense 
liability is central to the definition of criminal code offense.  Second, given the legal definition of 
delinquency, the jurisdiction of delinquency court is derivative of the definitions of adult 
criminal code offenses, and, thus, secondary to those definitions.   
 
 The definitions of crimes are what is found in Title 22.  The definition of delinquency is 
purely a derivative of these definitions.  These definitions include both the elements of the 
crimes themselves and their defenses.  For instance, if I intentionally hit someone against their 
will, my action is a criminal offense (i.e., proposed fourth degree assault).  However, if I 
intentionally hit someone against their will because I reasonably believe that I am in imminent 
danger of bodily harm, the same action is not a crime (i.e., proposed defense of self).  Both the 
elements of assault and the elements of the defense of self are included in Title 22 because they 
define what is and is not a crime.   
 

The minimum age for offense liability functions in a similar way as a defense insofar as it 
provides a constraint or exception to the primary definitions of crimes.  In other words, hitting 
someone against their will is a crime unless you are under 12.  Rather than have that limiting 
language appear in the definition of each criminal code offense delineated in the code, one code 
section makes clearly applicable such limiting language to the definition of all criminal code 
offenses. As such, Title 22 is the appropriate place for the section establishing a minimum age 
for offense liability.  Moreover, the legal definition of delinquency merely refers us back to Title 
22.  DC Code 16-2301(7) defines a delinquent act as “an act designated as an offense under the 
law of the District of Columbia, or of a State if the act occurred in a State, or under Federal law.” 
Thus, because the definition of delinquency jurisdiction essentially incorporates and relies upon 
the definitions of criminal offenses in Title 22, it makes sense to keep all components of those 
definitions in Title 22.  Put another way, putting this provision in Title 22 means that the 
behavior is not a crime when committed by someone under the age of 12.  Putting a similar 
provision in Title 16 instead would mean that the behavior remained a crime, but the juvenile 
court was not empowered power to intervene.  The difference between these two scenarios is the 
slight but important distinction between definition and jurisdiction, between what is unlawful 
and when can the court can intervene. 
 
 Thank you for the invitation to testify today.  I am available to answer any questions and 
available to provide ongoing assistance  

 
17 United Nations Convention on the Rights of the Child (CRC), Committee on the Rights of the Child, General 

Comment No. 24 (2019) on Children's Rights in the Child Justice System (2019): 6, CRC/C/GC/24, 
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?DocTypeID=11&Lang=en&TreatyID=5 
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On Thursday, December 2, 2021, Councilmember Charles Allen, Chairperson of the Committee 
on the Judiciary and Public Safety, will convene a public hearing to consider Bill 24-0416, the 
“Revised Criminal Code Act of 2021”. The hearing will be conducted virtually via the Zoom 
platform beginning at 9:30 a.m. and ending no later than 4 p.m. This is the Committee’s second 
hearing on the bill, and this hearing is reserved for public witnesses to provide oral testimony. 
The Committee will hear from government witnesses in a subsequent hearing. 
 
The District’s current criminal code is a patchwork of laws that were written at various times by 
different legislative bodies. Many of its provisions have rarely, if ever, been updated to use 
contemporary language. For example, important terms are frequently undefined, and requisite 
culpable mental states are unspecified. Penalties have been set haphazardly, leading to sentences 
that are disproportionate to the offense at issue or the harm caused. These problems have 
accumulated over time, resulting in an aging criminal code that is antiquated, inaccessible to 
laypeople and criminal justice practitioners alike, and that does not reflect current community 
sentiment and norms.  
 
The Criminal Code Reform Commission (“CCRC”), first established in 2006 as a project within 
the District of Columbia Sentencing and Criminal Code Revision Commission, was created to 
address these issues with the District’s criminal code and propose model reforms. The Fiscal Year 
2017 Budget Support Act of 2016 later established the CCRC as an independent agency tasked 
with submitting recommendations to the Mayor and Council for modernizing the District’s 
criminal code to improve its clarity, consistency, completeness, and proportionality. In addition to 
its own staff, the CCRC’s recommendations were informed by an Advisory Group, including 
representatives from the U.S. Attorney’s Office for the District of Columbia, the Office of the 
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Attorney General, the Public Defender Service for the District of Columbia, as well as law 
professors from George Washington University and Georgetown University. The Advisory Group 
provided written and oral comments to the CCRC throughout the fifteen-year review and drafting 
process.     
 
On March 23, 2021, the five voting members of the CCRC’s Advisory Group voted unanimously 
to approve the CCRC’s final recommendations. The CCRC submitted its report containing those 
recommendations to the Mayor and Council on March 31, 2021. The recommendations include 
numerous improvements over the current code, including a “General Part” that provides definitions 
for commonly used terms, rules of liability, rules of interpretation, legal defenses, and a 
standardized penalty classification scheme. It also includes a “Special Part” that provides newly 
revised language for nearly three hundred offenses and gradations. B24-0416 would translate the 
CCRC’s recommendations into law.  
 
The stated purpose of B24-0416, as introduced, is to: 
 

• Enact a new Title 22A of the District of Columbia Code, “Revised Criminal Code”, and 
to repeal the corresponding organic legislation in the current Title 22;  

• Amend the Firearms Control Regulations Act of 1975 to revise the current unauthorized 
possession of a firearm or destructive device offense, the current unauthorized possession 
of ammunition offense, the current possession of a stun gun offense, and the current 
unlawful storage of a firearm offense; repeal the current possession of self-defense spray 
offense; codify a new carrying an air or spring gun offense; and codify a new carrying a 
pistol in an unlawful manner offense;  

• Amend Title 16 of the District of Columbia Official Code to revise the jury demandability 
statute, the criminal contempt for violation of a civil protection order statute, and the 
parental kidnapping statutes;  

• Amend Title 23 of the District of Columbia Official Code to revise the failure to appear 
after release on citation or bench warrant bond offense, the failure to appear in violation 
of a court order offense, and the criminal contempt for violation of a release condition 
offense;  

• Amend the District of Columbia Work Release Act to revise the violation of work release 
offense;  

• Amend An Act to Establish a Board of Indeterminate Sentence and Parole for the District 
of Columbia and to determine its functions, and for other purposes, to revise authorized 
terms of supervised release for all crimes and repeal imprisonment terms for select crimes 
addressed elsewhere;  

• Amend section 25-1001 of the District of Columbia Official Code to revise the possession 
of an open container of alcohol offense;  

• Amend An Act To establish a code of law for the District of Columbia to abolish common 
law criminal offenses;  

• Amend the District of Columbia Uniform Controlled Substances Act of 1981 to revise 
various drug offenses;  

• Amend the Drug Paraphernalia Act of 1982 to repeal and revise various drug paraphernalia 
offenses;  

• Repeal archaic criminal offenses in the District of Columbia Code; and  
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• Make other technical and conforming changes to statutes in the current District of 
Columbia Code. 

 
The Committee invites the public to provide oral and written testimony. Public witnesses seeking 
to provide oral testimony at the Committee’s hearing must thoroughly review the following 
instructions: 
 

• Anyone wishing to provide oral testimony must email the Committee at 
judiciary@dccouncil.us with their name, telephone number, and if testifying on behalf of 
an organization, organizational affiliation and title, by the close of business on Friday, 
November 26, 2021. 

• The Committee will approve witnesses’ registrations based on the total time allotted for 
public testimony. The Committee will also determine the order of witnesses’ testimony. 

• Representatives of organizations will be allowed a maximum of five minutes for oral 
testimony, and individuals (and any subsequent representatives of the same organizations) 
will be allowed a maximum of three minutes. 

• Witnesses are not permitted to yield their time to, or substitute their testimony for, the 
testimony of another individual or organization.  

• If possible, witnesses should submit a copy of their testimony electronically in advance to 
judiciary@dccouncil.us.  

• Witnesses who anticipate needing language interpretation are requested to inform the 
Committee as soon as possible, but no later than five business days before the hearing. The 
Committee will make every effort to fulfill timely requests; however, requests received 
fewer than five business days before the hearing may not be fulfilled. 

 
For witnesses who are unable to testify at the hearing, written statements will be made part of the 
official record. Copies of written statements should be emailed to the Committee at 
judiciary@dccouncil.us no later than the close of business on Friday, December 24, 2021.  
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AGENDA AND WITNESS LIST 
 

 

I. CALL TO ORDER 

 

II. OPENING REMARKS 

 

III. WITNESS TESTIMONY 

 

i. Public Witnesses  

 

Panel 1 (approx. 9:45 a.m.) 

 

1. Akhi Johnson, Acting Director, Reshaping Prosecution Initiative, Vera Institute of 

Justice  

2. Halim Flowers, Public Witness 

3. Ashley Nellis, Senior Research Analyst, The Sentencing Project  

4. James Zeigler, Executive Director, The Second Look Project 

5. Marc Howard, Professor of Government & Law/Director, Prisons & Justice 

Initiative, Georgetown University 

6. Joshua Miller, Director of Education, Prisons & Justice Initiative/Managing 

Director, Georgetown Pivot Program, Georgetown University  

https://dccouncil.us/council-videos/
http://video.oct.dc.gov/DCC/jw.html
https://www.facebook.com/CMcharlesallen/
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7. Ashley Carter, Supervising Attorney, D.C. Volunteer Lawyers Project 

8. Matthew Ornstein, Director of Litigation and Enforcement, Network for Victim 

Recovery of DC 

 

Panel 2 (approx. 11:15 a.m.) 

 

9. William Snowden, Founder, The Juror Project 

10. Gaillard Hunt, Public Witness  

11. Moshe Pasternak, Commissioner, ANC 2B04 

12. Evan Douglas, Policy & Advocacy Fellow, D.C. Justice Lab 

13. Kelvin Blowe, Peer Navigator, The National Reentry Network for Returning 

Citizens 

14. Jeremiah-Anthony Righteous-Rogers, Community Organizer, HIPS 

15. Queen Adesuyi, Senior National Policy Manager, Drug Policy Alliance 

16. Makia Green, Co-Conductor, Harriet's Wildest Dreams 

 

Panel 3 (approx. 12:30 p.m.) 

 

17. Christopher Wildeman, Professor of Sociology, Duke University 

18. Nick Robinson, Senior Legal Advisor, International Center for Not-for-Profit Law 

19. Nassim Moshiree, Policy Director, ACLU DC 

20. Chiquisha Robinson, Director of Social Policy & Advocacy, Black Public 

Defender Association 

21. Tara Libert, Executive Director, Free Minds Book Club & Writing Workshop 

22. Shannon Battle, Advocacy & Leadership Development Specialist, Free Minds 

Book Club & Writing Workshop 

23. Kylie Hogan, Crisis Response Team Director, D.C. SAFE 

 

IV. ADJOURNMENT 
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Testimony of Akhi Johnson 

Reshaping Prosecution Initiative Acting Director 
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Public Hearing on B24-0416, the “Revised Criminal Code Act of 2021” 
Committee on Judiciary and Public Safety 

December 2, 2021 
 

 
Good morning, my name is Akhi Johnson. I am a D.C. resident and the Acting Director of the Vera 
Institute of Justice’s Reshaping Prosecution initiative. Vera is a 60-year-old national organization 
that works to transform the criminal legal and immigration systems until they are fair for all. The 
Reshaping Prosecution initiative works with prosecutors seeking to better pursue safety by 
reducing their reliance on incarceration, addressing racial disparities, and being more 
accountable to communities. 
 
Prior to joining Vera, I was an Assistant United States Attorney in the District for five years.  
Although I focused on sex and domestic violence offenses, I prosecuted a variety of crimes 
including homicide, narcotic, and firearm cases. As an AUSA, charging mandatory minimums was 
a regular part of my practice. They were a tool that enhanced our power to resolve cases as we 
deemed appropriate.  I am here today, however, to support their elimination from the criminal 
code. 
 
As an AUSA, we generally used mandatory minimums as leverage to encourage people to plead 
guilty.  If they pled guilty, we would drop the mandatory minimum charge.  If the crime was severe 
or there were concerns that a judge might give a lenient sentence, however, we would maintain 
the mandatory minimum charge to ensure a punitive outcome that sent a message to others. 
 
Our approach assumed that harsh sentencing, of which mandatory minimums are one of the most 
common examples, deterred crime.    However, this issue has now been so thoroughly studied that 
researchers have concluded that “[i]t is clear that lengthy prison sentences cannot be justified on 
a deterrence-based, crime-prevention basis.” i  Indeed, even the Department of Justice cited 
definitive research to conclude that “the certainty of being caught is a vastly more powerful 
deterrent than punitive sentences.”ii 
 
Moreover, if the District is committed to racial justice, then eliminating mandatory minimums is 
a necessary step. The pursuit of racial justice requires us to consider racial disparities in evaluating 
any policy.  Mandatory minimums, while not making us safer, disproportionately impact Black 
people.  I prosecuted dozens of cases carrying a mandatory minimum. As far as I remember, every 
person that I charged was Black.  This experience correlates with data. In my role at Vera we 
researched the D.C. U.S. Attorney’s felon in possession (FIP) initiative, which is an example of a 
mandatory minimum. We learned that, although black people comprise only 47% of the D.C. 
population, they accounted for 97% of people charged with FIP in Superior Court from 2013-
2018.iii  
 
In closing, I am mindful of a Robert F. Kennedy speech. He noted that we need three things to 
achieve meaningful change: passion to get involved, vision to identify what to do, and courage to 
act. I am grateful that people passionate about safety and racial justice examined mandatory 
minimums in the District and drafted the proposed legislation as a path forward to correct 
harms that I contributed to. All we need now is the courage to see it through. 
 



 

 2 

 
 
 
 
 
 
 
 
 
 
 

i Daniel Nagin, Deterrence in the Twenty-First Century: A Review of the Evidence (Carnegie Mellon 
University, 2013), 7-8, https://doi.org/10.1184/R1/6471200.v1 
ii The National Institute of Justice, Office of Justice Programs “Five Things about Deterrence” (United 
States Department of Justice 2016)  Five Things About Deterrence (ojp.gov) 
iii Quickfacts: District of Columbia (Washington, D.C.: United States Census Bureau, 2018), 
https://www.census.gov/quickfacts/DC; and data provided by Superior Court. 

                                                      

https://doi.org/10.1184/R1/6471200.v1
https://www.ojp.gov/pdffiles1/nij/247350.pdf
https://www.census.gov/quickfacts/DC


 

5335 Wisconsin Avenue NW, Ste. 440 Washington, DC 20015 
Tel. (202) 885-5542 | Fax (202) 885-5529 | www.dcvlp.org 

 
 
 
 
 
 

Testimony of Ashley Carter, Supervising Attorney 
DC Volunteer Lawyers Project 

December 23rd, 2021 
Before the Committee on the Judiciary and Public Safety 

Council of the District of Columbia 
Bill 24-0416: Revised Criminal Code Act of 2021 

 
Thank you to Councilmember Allen for the opportunity to provide written testimony. My name 

is Ashley Carter, and I am a Supervising Attorney at the DC Volunteer Lawyers Project. DCVLP is a 

non-profit organization that was established in 2008 to provide direct legal and advocacy assistance to 

low-income survivors of domestic violence, at-risk children, and other vulnerable individuals. We 

believe that a life free from violence and abuse is a basic human right, and we work to reach this goal 

through direct legal services, advocacy, training, and outreach.  

At the outset, I’d like to say that DCVLP strongly supports the efforts of the D.C. Criminal Code 

Reform Commission to give clarity and consistency to the District’s criminal code. The current 

patchwork of statutes and caselaw is inefficient at best and ineffective at worst. Any legal services 

organization can attest to the necessity of overhauling the Code, and the Commission’s efforts reflect an 

extraordinary amount of time, thought, and hard work.  

The Criminal Code is widely understood to apply within our criminal justice system. What is less 

well understood by the community is that the Criminal Code is also widely applied within the civil and 

family legal systems, particularly within the domestic violence context. When a survivor of domestic 

violence seeks a Civil Protection Order against an abuser, the survivor is responsible not just for proving 

that the abuser committed an abusive act, but also that this abusive act was a criminal offense – referred 

to as an “intrafamily offense”. If the survivor can prove that a criminal act occurred, then the Judge may 

issue a Civil Protection Order; if the survivor does not prove a criminal act, then the Judge has no  
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authority to issue an Order. In the family law context, a survivor of domestic violence who proves that 

an intrafamily offense was committed is entitled to a modified child custody standard – the law will 

presume that a parent who commits a criminal offense against another parent should not share custody 

of a child, unless there is other evidence that the survivor and the child can be protected. In the 

immigration context, a survivor of a violent criminal offense many be entitled to seek legal status under 

a U Visa or adjust immigration status pursuant to the Violence Against Women Act. For these reasons, 

changes to the Criminal Code have widespread impacts across the legal system, and it is incredibly 

important that these statutes are clear, understandable, and sensible. This is even more important given 

that so many litigants in court lack the legal representation that is often necessary to understand the law. 

In its 2019 report, Delivering Justice, the D.C. Access to Justice Commission found that 88% of 

Petitioners in Civil Protection Order cases and 83%-93% of individuals in family law cases were 

unrepresented in 2017. Improvements to the clarity of the criminal code can help many individuals to 

better understand what conduct is criminal, and demonstrate to a court whether or not a criminal act 

occurred. 

 DCVLP strongly supports the adoption of many of the changes proposed in the Revised Criminal 

Code Act. However, there are also some changes recommended by the Commission that should be given 

careful thought, as they dramatically change the understanding of criminal acts as they have existed in 

the District for decades. Individual provisions have been addressed individually below. 

Assault and Threats 

DCVLP supports the Commission’s effort to make clear what, in fact, constitutes Assault 

through statutory changes. As it currently stands, Assault is an offense rooted in the common law, and  
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the law is spread out among dozens of Court of Appeals case law spanning decades. Adding statutory 

definitions of Assault will provide more clear guidance to attorneys and to the community as a whole. 

However, DCVLP is concerned that the RCCA may unintentionally criminal liability for actions long 

considered criminal in this jurisdiction. There are three recognized types of assault under the District’s 

common law: Attempted Battery Assault, Intent to Frighten Assault, and Non-Violent Sexual Touching 

Assault. Attempted Battery Assault covers situations involving force or violence. Intent to Frighten 

Assault applies in situations where an individual commits some sort of threatening act, causing a person 

to fear immediate injury, and intends to cause that injury. Non-Violent Sexual Touching Assault 

involves touching an individual in a sexual manner without their consent, but does not limit which parts 

of the body may be considered.  

The language of the RCCA covers situations that look like Attempted Battery Assault – where a 

person uses force or violence to injure another person. However, the language proposed in the RCCA 

would eliminate both Intent to Frighten Assault and Non-Violent Sexual Touching Assault. The concern 

here is that acts that previously would have been covered by one of these two types of Assault are not 

clearly criminalized anywhere else in the RCCA’s language. Take for example a common abusive tactic: 

an abuser backs a survivor into a corner, not by using force, but simply by approaching the survivor in a 

menacing manner such that she steps back. The abuser then slams his hand against the wall next to her 

head. Under the current definition of Intent to Frighten Assault, the abuser has committed the offense of 

Assault, and the survivor is eligible to seek protection from him. But under the RCCA’s proposed 

descriptions of Assault, he has not clearly committed any crime. He has not committed Assault because 

he has not caused bodily injury. If he had no intent to ever cause bodily injury, he has not even 

committed Attempted Assault.  
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Under the RCCA’s proposed language, it is also unclear whether the abuser in this situation has 

committed a Threat. DCVLP supports proposed changes to the Threats statute, which reflect the current 

state of the common law on Threats. However, there appears to be a gap created between the bill’s 

proposal to eliminate Intent to Frighten Assault and the bill’s proposed language for Threats. The 

proposed language states that If an individual commits a threatening act, but that act is not a 

“communication” to victim, the RCCA would not provide any criminal penalty for that act. The 

proposed language for Criminal Threats would require a person to “knowingly communicate[] to a 

person…explicitly or implicitly, that the actor will cause the complainant or another person to suffer a 

criminal bodily injury or sexual contact; with intent that the communication be perceived as a serious 

expression that the actor would cause the harm; and in fact, the communication would cause a 

reasonable person in the complainant’s circumstances to believe that the harm would occur.” B24—

0416 at 89. However, there is no definition within the bill of what it means to “communicate”. The 

Commission’s Commentary to the bill explains that “No precise words are necessary to convey a threat; 

it may be bluntly spoken, or done by innuendo or suggestion. The verb “communicates” is intended to 

be broadly construed, encompassing all speech and other messages that are received and understood by 

another person.” CCRC Recommendations for the Council and Mayor Commentary on Subtitle II. 

Offenses Against Persons at 104. However, this language is not currently incorporated into the statute 

itself. The language also does not clarify that “communication” may include physical gestures which 

communicate a message – as in the above example, where an abuser slams his hand against the wall next 

to a victim’s face, or in a situation where an individual might use a gesture like pointing fingers like a 

gun at an individual. The current case law on threats makes clear that such gestures are, in fact,  
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sufficient for threats; but without a clear definition of “communicate” or “communication”, Courts 

would be forced to interpret this language anew. 

A simple fix to the proposed statutory framework may solve both of these issues. DCVLP urges 

the Council to consider modifying the Revised Criminal Code Act to include a clear definition of 

“communicates” or “communication” in the bill. Such a definition should make clear that gestures, 

including gestures that communicate a message or threat indirectly, are sufficient for a finding of 

Threats. Including such a definition will ensure that behaviors commonly used in domestic violence 

situations will remain criminalized, and provide a continued basis for survivors of domestic violence to 

seek protection from their abusers. 

Stalking and Electronic Stalking 

The law on Stalking has changed a number of times in the District, and the current version of the 

statute provides a flexible framework that allows judges and juries discretion to determine whether or 

not Stalking has occurred. Flexibility is extremely important in Stalking cases, where new forms of 

harassment and tracking seem to proliferate on a daily basis. However, DCVLP also recognizes that the 

current version of the statute is unwieldy and can be difficult to understand and apply. DCVLP supports 

the RCCA’s attempts to streamline, clarify, and improve the current statute. However, we are extremely 

concerned about three potential issues. 

1. Removal of “seriously alarmed, disturbed, or frightened” as a basis for intent. 

 As currently written, the Stalking statute requires that, in order to be found liable for Stalking, 

there must be a demonstration that the offender had a specific intent. The code is complicated, but in 

essence, the Code says that an offender’s intent must be to cause an individual to: (A) Fear for his or her 

safety or the safety of another person; (B) Feel seriously alarmed, disturbed, or frightened; or (C) Suffer  
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emotional distress. D.C. Code 22-3133. The RCCA’s proposed language would eliminate liability when 

the stalker’s intent is to cause a person to “feel seriously alarmed, disturbed, or frightened.” B24—0416 

at 147. Eliminating this language from the intent portion of the statute would make it significantly more 

difficult to establish Stalking, especially in the civil context. Judges frequently identify this standard as 

the standard that our clients have met when they seek to establish Stalking in Civil Protection Order 

cases. While courts have a difficult time determining whether conduct would cause someone to suffer 

significant emotional distress, they find it easier to understand what conduct might cause someone to 

feel seriously alarmed, disturbed, or frightened. We urge the Council to consider incorporating language 

that would reflect that causing an individual to feel seriously alarmed, disturbed, or frightened qualifies 

as an appropriate form of intent for Stalking. 

 DCVLP does recognize that some jurisdictions have faced legal challenges related to the 

statutory language currently in place. Should the Council determine that the language should be 

removed, we would urge the Council to build a legislative record surrounding what might cause 

“significant emotional distress”, such that Judges may see the possible similarities between the two 

intents.  

2. Removal of language indicating that  

The current version of the Stalking statute defines the following acts as part of a “course of 

conduct” for stalking: Following, monitoring, placing under surveillance, threatening, or communicating 

to or about another individual; interfering with, damaging, taking, or unlawfully entering an 

individual’s real or personal property or threatening or attempting to do so; or using another individual’s 

personal identifying information. D.C. Code 22-3132. The proposed language of the RCCA removes the 

language regarding communicating “about” an individual to a third party. Removal of this language  
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would be incredibly harmful to victims of stalking, and make proving Stalking that much more difficult. 

Stalkers regularly target their victims by contacting third parties – whether to attempt to track the victim, 

or make the victim feel like she cannot escape the abuser’s influence, or to make the victim feel 

distressed that her friends and family are affected by the abuser’s actions, or even to attempt to get the 

victim fired from her job. DCVLP strongly opposes removal of this language.  

One DCVLP client’s story demonstrates the difficulty that victims would face if this provision 

were removed. Sarah1 was a DCVLP client whose husband began physically abusing her soon after their 

marriage. When Sarah ended the relationship, her husband began stalking her by constantly calling her, 

texting her, and showing up at her home. Her husband also began to tag Sarah on various social media 

platforms, falsely accusing her of sexually assaulting him. When Sarah blocked her husband, changed 

her phone number, and obtained a Civil Protection Order against him, he began a campaign against her 

on social media, which included tagging Sarah’s employer, the D.C. Mayor’s Office, numerous local 

and national news outlets, and Sarah’s friends and family in posts about her and the false allegations 

made against her. The abuser also began incessantly messaging Sarah’s friends and family members, 

claiming that they were supporting a rapist. He also began to target Sarah’s friends by contacting or 

tagging their employers or businesses to accuse these businesses of supporting a rapist. Ultimately 

Sarah’s husband was charged criminally with violating the Protection Order, and pled guilty to one 

count of Violation of a Civil Protection Order – but the conduct that he admitted to was limited to 

communicating about Sarah to a third party. If the abuser’s third-party communications about Sarah had 

not fallen within the Stalking statute, it would have been incredibly difficult to prove her case or to hold  

 
1 Client’s name changed to protect privacy. 
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the abuser accountable for his actions. A victim who had gone to every length to stop communication 

from her stalker could have been unable to demonstrate Stalking when her abuser moved on to 

communicate with others about her, even though the purpose of the communication is in fact to harm 

her. DCVLP urges the Council to protect victims by continuing to criminalize stalking that goes beyond 

just communications directly to the victim, and extends to others in the community.  

3. Separation of Electronic Stalking and Stalking 

Under the RCCA’s proposed language, Stalking and Electronic Stalking have been separated 

into two offenses. As written, the bill’s version of Stalking covers communications and physical 

monitoring, while Electronic Stalking covers virtual monitoring or accessing a victim’s electronics from 

afar. If these offenses are considered separate, then electronic monitoring or accessing a victim’s 

electronic devices would be conduct that could not form a basis for a finding of Stalking. DCVLP 

asserts that the behaviors targeted by Electronic Stalking are often behaviors that go hand in hand with 

behaviors that would constitute Stalking – they are offenses that almost always occur as part of one 

larger pattern of conduct, not as separate patterns. DCVLP asserts that the behavior covered by the 

proposed Electronic Stalking statute should instead be included within the language defining a course of 

conduct within the Stalking statute. 

 On behalf of the DC Volunteer Lawyers Project, thank you for your consideration of this bill and 

for the opportunity to be here today.  I welcome any questions or further thoughts from the Committee.   

 
/s/ Ashley Carter 
 
Ashley Carter 
Supervising Attorney 
DC Volunteer Lawyers Project 
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Thank you Chairperson Allen, Committee members, and staff for your continued 

commitment to reforming our criminal legal system. My name is Matthew Ornstein and I offer 

this testimony on behalf of the Network for Victim Recovery of DC (NVRDC) in my capacity as 

the Director of Litigation and Enforcement. Since May 2012, NVRDC has provided holistic victim 

services, including free legal representation, to over 5,000 victims of crime in the District. As a 

litigating attorney with NVRDC in 2012, and then later as litigation director, I have represented or 

overseen the legal representation of many of those victims throughout the criminal justice process, 

and I am grateful for the opportunity to testify concerning such transformative legislation as 

considered here.  

NVRDC supports this legislation for a variety of reasons. Many of our criminal laws are 

decades upon decades old, bound by precedent and court rulings that came about as courts and 

lawyers struggled to fit our evolving conceptions of criminal justice into an antiquated legal 

regime. As a result, the language, concepts, and penalties have grown wild in places, some 

definitions are contrary or counterintuitive, some are vague, and some simply produce inequitable 

and embarrassing results.  

To victims, predictability and transparency are of high import. And while criminal trials 

will always have an element of uncertainty, it's upsetting to victims coming into the process to find 

just how little consistency there can be about major aspects of criminal justice that, intuitively, 

should not be so mysterious. Crime victims are often trying to adjust to a new “normal” way of 

living “after” the crime they experienced. Every confusing, unclear, unexpected surprise or 

uncertain component weighs on them and burdens their recovery. There is an omnipresent feeling 



 

of always being on edge, or always being unsafe that is frequently reported by victims trying to 

find their footing amid a chaotic and uncertain environment. This bill does so much to give 

tangible, sensible, predictable definitions to the elements, defenses, concepts, and penalties that 

comprise our criminal code. This is a better-imagined and more sensible approach to the criminal 

justice. 

That said, this is a tremendously dense bill that proposes a near complete overhaul of the 

substance and structure of the code and the law’s underlying philosophy. Crime victims, like 

criminal defendants, hold interests in criminal proceedings that are far from monolithic. Victims 

interact with the criminal justice system from widely divergent backgrounds, not just in their own 

personal views of criminal justice, but from the uniquely fact-based perspective of their own cases 

and experiences.  NVRDC’s role has always been to uplift those experiences — to advocate for 

the inclusion of victims’ unique perspectives and ensure victims are treated with the fairness and 

dignity that they are legally and morally owed.  

NVRDC’s role here is the same. With so many changes, it can be difficult to predict or 

anticipate the ramifications on victims’ rights or the collateral consequences to victims’ ability to 

assert their rights in future proceedings. This testimony hopes to highlight a few areas where the 

proposed changes have concerning implications for crime victims’ inclusion or would potentially 

interfere with victims’ participation in the criminal justice process. Even so, while this testimony 

does raise concerns to that effect, NVRDC supports this legislation generally and does believe that 

an overhaul of this magnitude is both warranted and appropriate.  

Use of the term “complainant” 

The RCCA, in re-defining most criminal offenses, first defines the term “complainant” 

and thereafter refers to crime victims as complainants.1 Used this way, the term “complainant” 

has the potential to damage victims’ ability to participate in the criminal justice process and it 

interferes with victims’ rights that derive from other laws.  

Currently, the DC Crime Victims Bill of Rights gives “crime victims” specific rights and 

protections in criminal or derivative proceedings.2 The federal Crimes Victims’ Rights Act also 

                                                      
1 RCCA § 22A-101(21). 
2 DC Code § 23-1901 et seq. 



 

gives distinct procedural and substantive rights to “crime victims” in DC Superior Court and in 

the DC Court of Appeals.3 The Sexual Assault Victims Rights Amendment Act gives further 

protections to that specific class of victims, and there are legal privileges and rights associated 

with sexual assault victim counselors and advocates.4 The DC Superior Court’s Criminal Rules 

contains specific provisions relating to “crime victims” in criminal cases with regard to their 

rights to notice, their right to address the court, and their right to resist subpoenas and defend 

their privacy.5 These statues and rules are not 100 years old or morally antiquated; they are 

recent and carefully scrutinized protections that reflect the proper and unique experiences that 

victims play in criminal proceedings.  

Progress on victims’ rights laws often struggle against the misconception that 

empowering victims comes at the express detriment to criminal defendants. It is evident, 

however, from the progress and actual implementation of victims’ rights in the District that the 

term “crime victim” or “victim” does not harm defendants. The heart of this progress is centered 

on properly defining victims as “victims” and thereafter providing “victims” with standing to 

enforce their rights in court. All this is to say, “crime victim” is already a term of art in the 

District with a specific meaning that triggers specific legal rights. The RCCA should be 

consistent in defining “victim” with the aforementioned statutes and rules. In doing so, the 

RCCA makes clear that the “person[s]” described as having been harmed by crime are, in fact, 

the same “victims” referenced in other legal sources. This is an important distinction to ensure 

that “victims” is are defined by the realities of their experiences and not as an expression about 

the defendant’s guilt. The recent prosecution of Kyle Rittenhouse raised the use of the term 

“victim” into the national spotlight and demonstrates the need to clearly separate the term 

“victim” from being construed as an affirmative statement about a defendant’s culpability. 

“Victim” can and should be used agnostically, its meaning derived from how it accurately 

describes “victims” and not on how it collaterally describes “defendants”. The Rittenhouse 

controversy not only reveals the dangers of victim-blaming in our legal structure, but also, it 

highlights the need to avoid the confusion and ambiguity generated through inconsistent 

nomenclature.  

                                                      
3 18 U.S.C. § 3771 et seq. 
4 DC Code §§ 14-312; 23-1908, 1909.  
5 DC Supr. Ct. Crim. R. 17, 60. 



 

The term “complainant” also raises a more subtle, moral issue. Victim blaming is an 

embedded aspect of our legal culture, especially when the victims of crime are minorities or 

women, or the crimes relate to domestic, sexual, and power-based violence. In referring to 

victims as “complainants”, the RCCA inadvertently equates those who have been the victim of 

crime to “complainers”, and even if just rhetorically, the nomenclature separates victims from 

the rights, protections, and dignity afforded to them by law. As rhetoric, a “complainant” is 

someone who begins a legal process by complaining, by filing a complaint, and by being a 

complaining witness. On the surface “complainant” may feel objective, but the term “blames” 

the onset of criminal legal proceedings on the person who “complains” about a crime occurring. 

This is a problematic perspective. Victims are not responsible or at fault for what happened to 

them, they should not be blamed, even by insinuation, for being the target of crime.  

The term “victim” properly and accurately reflects this nuance. It can be a hard thing for 

victims to come forward and tell the police they were a victim of crime, many people and 

communities do not report specifically because they don’t want to be seen as complainers or for 

being the cause of police/prosecutorial intervention. Using the term “complainant” sends the 

wrong message as it can frame the District’s criminal code as callous or even hostile towards 

crime victims. 

Misdemeanor jury trials 

The RCCA proposes expanding the right to a jury trial in two phases; some offenses will 

be jury-demandable immediately upon enactment while others will become demandable after 

three years.6 Strictly on a logistical and resource basis, our experience over the past 10 years 

raises concerns as to whether this can be responsibly implemented. Candidly, it seems 

impossible to fathom a change of this magnitude could be successfully implemented under the 

current court structure, with current resources, and without significant study and planning. 

Without additional resources and infrastructure prepared in advance, this change is highly 

likely to deter victims from participating in the criminal justice process involving misdemeanor 

offenses. Even now, because of COVID, currently scheduled trials are beset with significant 

delays that could take months or years to truly resolve. Once this provision passes, the increase 

in jury demands seems likely to cause scheduling delays beyond the ability of the court and 

                                                      
6 RCCA § 16-705. 



 

prosecutors to timely manage. The longer criminal cases are prolonged, the longer victims’ lives 

are upended and invaded, the longer it takes victims to heal and move on, and the more likely it 

becomes that the burden of being a “complaining witness” will cause victims to simply give up.  

Particularly for victims of domestic violence and sexual abuse related crimes, it becomes 

increasingly costly and difficult to keep victims safe and willing to participate for a misdemeanor 

jury trial scheduled a year, two, or more in the future. It is also harder for victims to rationalize 

participating in prolonged prosecutions and jury trials misdemeanor offenses where the outcomes 

are significantly less serious. On that note, NVRDC supports diversion and rehabilitative 

dispositions under appropriate (generally misdemeanor) circumstances, but it is difficult to 

expect victims to live with the strain of an upcoming jury trial, possibly years in the future, just 

to ensure the defendant receives the appropriate diversion or rehabilitative treatment. Our 

concern is that, without proper planning and resources, the uncertainty of expectations and 

scheduling delays will simply make reporting to the police or participating in the process not 

worth the trouble. If victims don't believe reporting to the police will help their situation or is 

worth the trouble, they won’t come forward — this doesn’t help victims recover, doesn’t make 

the community safer, and doesn’t get defendants the appropriate rehabilitation, diversion, or 

accountability they need. 

NVRDC does believe jury-demandability for misdemeanors can be successful and a 

benefit to the District and its residents, but only if properly resourced and planned. NVRDC 

would recommend that the council consider this expansion separately and instead reconsider 

after properly planning, budgeting, and engaging with the court about its resources and capacity. 

At the very least, NVRDC would urge the council to refrain from expanding the right to a jury 

trial immediately on enactment and delay the onset by 3 to 5 years; hopefully providing adequate 

time to plan and finance the expansion.  

Judicial dismiss for minimal or unforeseen harms 

 The RCCA proposes that the court may dismiss a prosecution upon finding that an actor’s 

conduct, even if technically illegal, is nonetheless not sufficiently blameworthy to warrant 

conviction or punishment.7 In other words, that the harm caused by the defendant’s illegal 

conduct was so minimal or unforeseen that the defendant should not be held criminally liable for 

                                                      
7 RCCA § 22A-213 



 

breaking the law. This is in contrast to scenarios where the evidence of culpability is lacking in 

some manner; already the court may acquit as a matter of law if the prosecution fails to introduce 

sufficient evidence. Under this section, however, the court may dismiss a case if, by the 

preponderance of evidence, the court finds that other factual circumstances surrounding the 

offense do not warrant conviction.  

NVRDC has several concerns regarding this section specific to victims of domestic, 

sexual, and power-based violence. Although it is clear that the well-meaning purpose of this 

section is to prevent people from being convicted of crimes when they really don’t deserve it, 

unfortunately this is the rationale frequently and historically used to excuse “minor” incidents of 

domestic and sexual violence or to avoid “ruining the lives” of defendants for making  

“mistakes” in sexual abuse cases. The commentary on this section provides a pertinent example, 

explaining that the provision: 

…would allow for dismissal when a neighbor who had previously 

been allowed to use a landowner’s yard as a shortcut crossed land 

without first getting permission. For various RCC offenses that 

involve lack of consent as an element…[this provision] provides a 

mechanism to avoid liability when there was reliance on a customary 

license or tolerance that is not expressly refuted.8 

 

 It is of concern viewing this provision in the context of nonconsensual sexual conduct — 

where a case could be judicially dismissed upon finding that the defendant’s nonconsensual 

conduct was perpetrated in reliance upon “customary license or tolerance that is not expressly 

refuted”. In this context, the court is required to factually determine whether, by the 

preponderance of the evidence, the nonconsensual sexual conduct inflicted on the victim should 

be excused because the defendant believed victim would tolerate the conduct and the victim did 

not expressly indicate otherwise. This leaves victims of marital rape or those in abusive 

relationships needing to demonstrate that, not only was the sexual conduct nonconsensual, but 

that the nonconsensual conduct was not invited by prior “customary license” or other indications 

of “tolerance” that the victim did not expressly refute.  

In addition, victims of domestic violence or stalking are often subjected to a series of 

“minor” crimes against their person or property that have the cumulative impact of asserting 

                                                      
8 CRCC Recommendations for Council and Mayor Commentary on Subtitle I. General Part, 

Chapters 1-3, p.175. 



 

control, instilling fear, or inflicting emotional distress. The harm from these incidents is often 

contextual and a trial (jury or otherwise) is the appropriate forum to explore these facts.  

For these reasons, NVRDC does not believe this provision should be included in the 

RCCA, or alternatively, should not be applicable to crimes involving sexual conduct, 

nonconsensual pornography, voyeurism, or stalking. 

“Consent” should be continuous and ongoing 

 The RCCA defines “consent” to mean a word or act, inter alia, that “[h]as not been 

withdrawn, explicitly or implicitly, by a subsequent word of act.”9 NVRDC’s concern is that this 

definition fails to properly capture scenarios where a victim may consent to a sexual act initially 

but thereafter becomes incapable or unable to continue consent. Under this wording, it is unclear  

whether the lack of continued affirmative consent is the same as a "subsequent implied act" 

constituting an effective withdrawal. In other words, can doing nothing (because the victim 

becomes unconscious, paralyzed, etc.) be considered the equivalent of an implied act 

withdrawing consent.  

The RCCA does criminalize scenarios where an actor engages in sexual conduct with a 

victim who is “asleep, unconscious, or passing in and out of consciousness” but it is not clear 

how the statute would operate if the victim was conscious and consented initially, but sometime 

thereafter began passing in and out of consciousness.10 Because an actor’s reasonable belief that 

they acted with effective consent is a defense to liability, NVRDC is concerned that the 

definition of consent does not adequately account for situations when consensual activity 

transforms into non-consensual activity because of victim’s transformed inability to continue 

effective consent. The commentary includes a footnote indicating that consensual activity can, 

indeed, transform into-consensual activity at any time, but the context of this comment relates to 

a scenario where the sexual act or conduct itself is different.11 NVRDC’s concern here is when 

the sexual act conduct itself does not change or transform, but the victim’s ability to consent to 

that same conduct transforms because of incapacity or unconsciousness. 

                                                      
9 RCCA § 22A-101(23)(C). 
10 See RCCA § 22A-2301. 
11 CRCC Recommendations for Council and Mayor Commentary on Subtitle II. Offenses 

Against Persons, p. 143, Fn 13. 



 

NVRDC believes this situation could be corrected or simplified by clarifying the 

definition of “consent” to include its “continuous and ongoing" nature. 

Conclusion 

To close, I would again thank the committee and their careful and continued consideration 

of victims throughout the criminal code reformation process. I would also like to directly thank 

the CCRC for the tremendous years-long undertaking to advance this legislation. Notwithstanding 

the above-noted concerns, NVRDC believes this reform will bring the District’s criminal code into 

the modern era and represents a view of criminal justice that more closely aligns with NVRDC’s 

morals and beliefs.  

 

Matthew Ornstein 

Director of Litigation and Enforcement 
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THE CODE REVISION MUST NOT CARRY FORWARD THE 2009
MISTAKES ABOUT SO-CALLED STALKING

Omnibus bills allow us to legislate in haste and repent at leisure, and the 

“Omnibus Public Safety and Justice Amendment Act of 2009” was no exception.1It

allowed a disastrously overbroad provision against stalking to pass into law 

without notice, and now the otherwise excellent proposals of the Criminal Code 

Reform Commission threaten to treat stalking the same way. 22A-2801 and -2802.

The old stalking law, upheld in United States v. (Loretta) Smith, 685 A.2d 

380 (D.C. 1996) because it required a reasonable amount of mens rea, was 

repealed in 2009. The law replacing it reduced the required mens rea to the point 

that almost any ongoing dispute between two persons can be a crime. The 2009 

law, still in effect, says it is now a crime in the District to communicate repeatedly 

to or about someone if the actor knew or should have known that it will cause the 

person emotional distress. D.C. Code § 22-3133 (a)(3).

Proposed 22A-2801 criminalizes certain communications “(B) 

Negligently causing the complainant to  .   .  . (ii) Suffer significant

emotional distress.” While the concept of negligence is more 

familiar in the criminal law, it is no more appropriate in this 

1D.C. Act 18-189, 56 D.C. Reg. 7413, which became D.C. Law 18-88, 57 D.C. 
Reg. 10, effective on December 10, 2009. 
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context than the concept of what the actor knew or should have 

known.

Yet that’s what the statute says, and there is no need to hypothesize about a 

defendant who begged a family member to stop smoking or otherwise inflicted 

emotional distress by perfectly legitimate communications: We have the actual 

case of Mr. Brian Mandigo, who was prosecuted for inflicting emotional distress at

the Scientology headquarters on 16th Street. Mandigo had picketed without a bull 

horn and always on the public sidewalk. The police had responded several times 

and each time had declared that he was within his First Amendment rights. 

Mandigo was eventually acquitted by Hon. Stuart G. Nash in D.C. Superior Court, 

but not without the expense and suspense of a full trial.2 The U.S. Attorney’s office

felt obliged to pursue the prosecution because it was clear that Mandigo knew or 

should have known that his criticism of Scientology’s allegedly repressive 

practices would cause emotional distress to the practitioners in the headquarters. 

However vigorously one may disagree with that decision to prosecute, it was 

undeniably enabled by the overbreadth of the statute.

I became aware of the new statute when I was assigned to do the appeal for a

man convicted of stalking because he tried to have lunch or coffee with a lawyer 

working for the D.C. Council. He left her five voicemail messages, which were 

2 United States v. Mandigo, D.C. Superior Court No. 2010-DVM-1821, May 4, 
2011.
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available as evidence. They were courteous and in no way threatening, but the D.C.

Court of Appeals affirmed his conviction.3 It is now the law in the District that 

repeated invitations to a public official constitute the crime of stalking if the public

official is offended or otherwise distressed.

Since then the Court of Appeals has awakened to the problems caused by the

overbroadness of the statute. The most recent case, Mashaud v. Boone, No. 16-FM-

383, D.C.C.A., August 12, 2021, struggled with and remanded a stalking 

conviction after considerable First Amendment debate. (The defendant there had 

repeatedly communicated about the complainant, but the complainant’s affair with 

the defendant’s wife either did or did not give him a right to do so, or at least 

remove it from the stalking statute.) Coleman v. United States, 202 A.2d 1127 

(D.C. 2019) vacated and remanded a stalking conviction of a mentally disturbed 

resident of a group home whose offensive behavior had bothered his neighbor, but 

perhaps he had not satisfied the “should have known” standard with the repetition 

required.

The Council should not burden the courts, the bar, and above all defendants 

who may have been exercising their natural right to vigorous expression, by 

carrying forward a recklessly worded statute under cover of a wholesale code 

3 Davis v. United States, D.C. Court of Appeals No. 10-CM-331, October 6, 2011.
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revision.  The problem of violent or hurtful rejected lovers and others is a real one 

requiring thoughtful response. 

Some academics have proposed that the criminal law should be deliberately 

expanded to protect people’s emotions and sensibilities.4 We don’t know whether 

the drafters of our stalking law embraced that idea and intentionally wrote it into 

the statute or merely got carried away while over-responding to very real problems.

But we do know that the resulting statute has caused confusion and unnecessary 

prosecutions. It is time for the D.C. Council to revisit the stalking statute and give 

us a law that does not lead to the prosecution of First Amendment expression and 

ordinary social friction.  

-  #  #  #  -

Gaillard T. Hunt
(DC Bar No. 089375)
301-530-2807
10705 Tenbrook Drive
Silver Spring, MD 20901
gthunt@mdo.net

4 E.g., Margaret E. Johnson, “Redefining Harm, Reimagining Remedies and 
Reclaiming Domestic Violence Law,” 42 University of California at Davis Law 
Review 1107 (2009), available at http://ssrn.com/abstract=1303011. 
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Hello!
My name is Moshe Pasternak and I currently serve as the ANC Commissioner for 
2B04 in Dupont Circle, also known as the Friendly Square.
I am fully in support of the Revised Criminal Code Reform Act of 2021 and hope you 
enact the recommendations of the Criminal Code Reform Commission.
As a member of a unique, branch of government, I want to note how the 
development of the Revised Criminal Code represents a paragon of good 
government and legislating. Independent experts have developed an updated 
version of DC’s criminal code through an extensive process that brought in a broad 
range of stakeholders. I hope that the Council recognizes this effort and supports 
the Act as currently drafted. 
ANC Commissioners are often described as a bridge between residents and the 
government and the clarity and specific definitions that the RCC proposes would 
make DC’s criminal code more approachable and easily understood by non-lawyers.
Honing definitions will also hopefully help prevent future incidents like the kettling 
that occurred on Swann Street in the Summer of 2020 a few blocks from my district.
The substance of the RCC would make DC a fairer jurisdiction and advance racial 
justice. I support the RCCA because as our nation’s capital, we should have a 
criminal code that reflects best practices, relevant social science research, and data
analysis. 
While I am speaking as an individual Commissioner, I want to draw your attention to
a resolution passed by ANC 2B in May. The resolution reads:

WHEREAS, ANC 2B reaffirms that Black Lives Matter, and is committed to 
doing everything in our power to make them truly matter in our ANC 
jurisdiction and in our city

ANC 2B is the home of Black Lives Matter Plaza but passing the RCCA would be a far
more meaningful statement in recognition that Black Lives Matter. Other witnesses 
may be better equipped to discuss specifics on how our current system harms our 
Black neighbors, but I hope you recognize this opportunity to right historical wrongs.
Another key change is the proposal to allow for sentences to be reviewed after 15 
years. I support this provision because it keeps the focus on community and the 
people who comprise it. This would be a way to allow for the safe reintegration of 
people into our community. We should not be so vindicative as to lock up our 
neighbors and throw the key away.
Lastly, I support the provision that removes panhandling as a crime. This is again 
consistent with a previously passed ANC resolution and I hope it earns your support.
The Criminal Code Reform Commission analysis suggests that parts of this 
prohibition may be unconstitutional but even to this non-lawyer they appear unclear
and do not reflect the values I wish to see expressed by our laws.



Currently, the law could be interpreted to classify asking for money a second time 
after a dismissive headshake as illegal panhandling and subject to imprisonment. 
This classification prioritizes the comfort of more fortunate residents and does little 
to promote public safety. Indeed, CCRC conducted a survey that found that DC 
residents share the perspective that while panhandling may be unpleasant it is not 
a serious crime.
Additionally, any solicitation at a bus stop or metro station is a crime. This is absurd 
when other actions that are more disruptive to other riders such as spitting are 
merely civil infractions. The Criminal Code Reform Commission’s analysis found that
a large proportion of the enforcement of the panhandling statutes in recent years is 
being conducted by Metro Transit Police which is less accountable to the Council 
than MPD.  
The current panhandling regime is the type of law that creates an atmosphere 
where tents belonging to unhoused neighbors are stolen by vigilantes as occurred 
last summer on 17th St or the evictions of encampments continue. We should be 
working towards helping people experiencing homelessness rather than 
criminalizing poverty. The RCCA doesn’t provide housing but it does reinforce the 
notion that housing, not criminalization remains the solution to homelessness.
I hope you pass the RCCA and I thank you for your time. 
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Good morning to all in attendance.

I first want to thank Councilmember Charles Allen and all parties in attendance for yet another 
opportunity to speak and be heard. My name is Kelvin Blowe. I am a Washingtonian, a returning
citizen, a United States Marine Corps veteran, the Peer Navigator Coordinator with the National 
Reentry Network for Returning Citizens, and Policy and Advocacy Associate with DC Justice 
Lab.

I speak today regarding the Revised Criminal Code Act of 2021. The current criminal code, in 
my experience, has been extremely difficult to understand. During my 66 month stint of 
incarceration and throughout my entire life there has been a plethora of examples of this. I’ve 
encountered individuals whose proffer of facts were essentially identical but somehow were 
charged differently. This is due to the fact that the current criminal code leaves too much 
discretion to the criminal justice practitioners, and this discretion is often influenced by some 
bias. As you’ve heard in testimonies before me, and will probably hear in later testimonies, the 
current criminal code is in despair. It is extremely difficult to interpret, and there is plenty of 
detail missing which leaves a lot to individual discretion or individual interpretation.

But I do not wish to focus on the current code; I want to bring attention to the Revised Criminal 
Code of 2021. Firstly, I want all listening parties to keep in mind how extremely intricate this bill
is. One of the biggest and most important inclusions in this Revised Criminal Code is the 
General Definitions which affect liability across the board.  

Also due to the intricacy of this bill, we want to caution people away from making one to one 
comparison of offenses. For example, on the last panel, DC Volunteer Lawyers Project expressed
concern about a particular domestic violence fact pattern being decriminalized. In fact that same 
conduct is still punished under the Revised Criminal Code, but it appears under Criminal 
Threats, instead of Assault. The same confusion can happen when looking for “armed 



carjacking” or “assault with intent to kill.” Liability still exists for that conduct, but it looks 
different than it does under current law.

Similarly the language that witnesses urged the Council to retain in the stalking statute would 
likely render it unconstitutional. This is explained at length in the commentary accompanying the
bill. The Criminal Code Reform Commission was tasked with ensuring our statutes are 
constitutionally sound. The Council sometimes passes laws that are unconstitutional, such as the 
statute that criminalized mere presence in a motor vehicle containing a firearm. Everyone 
expected that law would be struck down on its first appeal. But, understand what it means to wait
for the court to do that. While everyone is waiting for the court of appeals to strike it down, a lot 
of people are arrested, prosecuted, and harmed. Imagine being arrested, taken away from your 
family, your job, your entire life and being subject to the harsh conditions of incarceration for 
several months, several years even, while you wait for courts to decide whether your arrest was 
even constitutional in the first place or if your act, or absence of action is even a crime. For 
victims of crime, having unconstitutional laws on the books can mean that otherwise valid 
convictions are subject to challenges, resulting in the reversal of a conviction or a new trial.

This process is just backwards and harmful in more ways than one. The confines and elements of
any crime should be lawful and easily interpreted by all parties from the arresting officer to the 
defendant to the judge and all parties in between. The Revised Criminal Code of 2021 does just 
this. 

Kelvin Blowe 

Peer Navigator, The National Reentry Network for Returning Citizens

Policy & Advocacy Associate, DC Justice Lab



Revamping the criminal code is a good idea that many have  wanted and  expected this revamp
to be comprehensive, thoughtful and intention in effectuating material change that people can
feel in their everyday lives.  Without an actual impact, good intentions mean nothing, and from
our vantage point, these proposed changes fall egregiously short of securing the
decriminalization of a host of offenses that would not only address the NEAR Act, but also the
demands for reform,, defunding the police, reallocating funding for community health and harm
reduction. Moreover, we must do more if we want to facilitate the changes that D.C. residents
have clearly stated they want, such as an end to homelessness, a serious addressing of
poverty, and a remedy for the housing affordability crisis.

There is a serious attempt to right historical wrongs, which means taking bold steps to eliminate
criminal penalties period, rather than shifting a few words and making things ticketable offenses
in place of outright arrests. That is not “change”; it is rehashing carceral responses to comforting
folks' need for justice when it is unjust. If the goal is to reduce interactions with police and the
public on issues that do not affect safety like loitering, it should be decriminalized. The same can
be said of public intoxication or consuming alcohol in public, as it is a double standard
depending on where the consumption occurs and who is consuming it. The disparity between
the two are well-documented by arrest records of non violent offenses that have had zero effect
on curbing violent crime. The ‘broken window’ policing has never been fruitful, but it sure has
been intrusive and unproductive. And let's not get into public relations between police and DC
residents, it has only gotten worse, with good reason. The wide latitude they are given, the
sheer number of offenses in the criminal code at their disposal makes it easy to keep harassing
and arresting “soft targets”. If we are to seriously make concrete change, we must decriminalize
sex work and drug possession, reallocate resources to address poverty and mental health,
implement a living wage, and address homelessness and housing affordability district-wide;
these are just a few steps to decreasing violence within D.C., moving us toward a healthier and
safer community.

The above-mentioned propositions are only a few of the ways that we imagine change
occurring. Also, we want to see change in the way that the law sees resource-related response
issues, like petty theft. There are people who are hungry, homeless,financially insecure and/or
hopeless  in an ever-gentrified city with skyrocketing costs. The city services do a poor job of
doling out supportive resources that assist people out of poverty. Social service interaction is
what is needed–not police, not arrests, not jail, not fines, and not restitution. There is a need for
mental health services. Being on the streets changes a person, and that experience requires a
healthcare response, not coercive systems that offer no supportive services or wrap-around
services that address the core reasons of petty theft. “Don’t punish, please support” means
something. We should be providing 24-hour harm reduction services, safe consumption sites
and mobile crisis intervention teams, as opposed to rehashed carceral responses that still
depend on policing and judicial systems.

Some say a little progress is better than no progress. We, however, question what is progress in
light of the known suffering at the hands of the state. Now that we have the attention of the
state, we are looking for concrete change and results; this means going outside of the boxes we
as a nation keep bumping our heads on. Criminalizing behavior does not stop said behavior; it
only complicates the results of policing, arrests jailing and the court system insists upon
changing outcomes. A perfect example are the sex workers who are arrested repeatedly, which
does nothing productive for them. Arrests do not solve chaotic substance use, but only puts the
user in a precarious place within the judicial system forcing them to stop using which, in most
cases, is unrealistic. Arrests are not a health-based approach, and fines are not much helpful
either. Forced abstinence is coercive.  The same applies to sex workers because demanding



they stop sex working when that is their sole income is unrealistic. Arresting them causes a
variety of issues to include losing what housing they have, as well as their possessions. The
same applies to all offenses that are poverty related. If we aren’t making changes that offer
substantive support and opportunity for growth and change, what is it we are doing? Is there
progress in what is and what should be when we look at changes to the criminal code? Does it
go far enough in addressing disparities in how Black residents are policed?

Though the RCCA can likely be updated to include the elimination of criminal penalties for
personal use drug possession as written, our preference is to see DC Council commit to moving
#DecrimPovertyDC’s full proposal alongside the RCCA. Our goal is not simply to decriminalize
drugs, we want and need a true investment in beefing up our harm reduction safety net and
public health infrastructure to address the needs of the minority of drug users who struggle with
problematic use. This legislative proposal includes establishing a Commission on Substance
Use, Health, and Safety to help determine what personal use thresholds should be for each
substance, several provisions that help reduce reincarceration and address collateral
consequences of convictions, and several provisions that will strengthen the harm reduction
safety net, including expanding drug checking services and establishing 24/7 centers that
provide harm reduction, health, and overdose prevention services. These are not radical
proposals - they actually hold significant support amongst DC voters. DPA commissioned a local
poll only a couple months ago that shows that four out of 5 DC voters, including the majority of
voters across all major demographic groups, support removing criminal penalties for possession
of small amounts of drugs and investing in health services. That’s 83% of voters. The survey
evaluated several elements of the #DecrimPovertyDC proposal and found that each component
of the proposal had widespread support. In fact, increasing funding for services and 24/7 harm
reduction centers was almost universally favored by all voters, with 95 percent and 93 percent
support respectively.
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Good morning Chairman Allen and all other present Councilmembers: 
 
My name is Queen Adesuyi and I am a Senior National Policy Manager with the Drug Policy Alliance. The 
Drug Policy Alliance appreciates this opportunity to testify today and subsequently submit written testimony 
on the “Revised Criminal Code Act of 2021” (B23-0416). We have not yet, but we will be submitting written 
comments that will incorporate my thoughts offered orally today, along with specific recommendations on 
improving the RCCA as written. We are generally supportive of this massive attempt to revise our criminal 
code; however, this effort does not go nearly far enough in considering both the public health and racial 
justice impacts of continuing to criminalize drug possession of personal use quantities - particularly when 
overdose rates in the District have reached all-time highs. We strongly urge this Committee and the full 
Council to swiftly consider eliminating criminal penalties for personal use drug possession, and 
follow the directive of the #DecrimPovertyDC coalition in our calls to establish an evidence-based, 
public health infrastructure to support the health and well-being of people who use drugs in the 
District.1  
 
To put it plainly, we are in a serious state of emergency. Overdose has wreaked havoc on our communities 
for years now, but it’s abundantly clear that the global COVID-19 public health emergency, along with the 
continued harms of arresting and incarcerating people simply because they use or are in possession of drugs 
has further compounded this problem - resulting in the most deaths we have seen due to overdose in the 
District’s history. In 2020 alone, it’s estimated that we have lost over 500 Washingtonians to accidental 
overdose. I want to remind everyone that each of those deaths were preventable. I also want to remind 
everyone that it is our failed policy of punishing and incarcerating people because of drug use that often 
further complicates lives, especially due to the many - often life-long - collateral consequences associated with 
a drug conviction. We continue to applaud Chairman Allen and the full Council for unanimously voting to 
decriminalize harm reduction tools previously criminalized under antiquated drug paraphernalia laws last year. 
Decriminalizing drug use equipment was an extremely important step forward in allowing for community-
based organizations and harm reduction providers such as HIPS to expand their services, again, especially in 
the wake of COVID-19.  
 
2021 marks FIFTY years since President Nixon declared the War on Drugs, right here in the District of 
Columbia. It’s been decades of utilizing this failed approach of criminalizing drug possession as a means of 
addressing drug use and misuse. We have 50 years of data and lived experiences that demonstrate that the 
status quo is not working. In fact, it is the status quo that continues to pose public health and racial justice 
consequences - disproportionately impacting the most vulnerable in the District, namely Black people, other 
people of color, people living with low- to no-income, unhoused people, sex workers, people living with 
disabilities, etc. We cannot in good conscience continue to say that we understand that drug use and drug 
misuse are public health and even behavioral health issues, while continuing to punish and incarcerate people 

                                                      
1 See #DecrimPovertyDC’s legislative proposal here: https://decrimpovertydc.org/our-legislative-proposal/  
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simply for possessing personal use quantities of drugs. Drug criminalization - in of itself - is negatively 
impacting individual and community health. It is time that we shift our approach and center harm reduction 
and the goal of saving lives.  
 
The #DecrimPovertyDC coalition - co-led by both DPA and HIPS - along with nearly 50 groups2 - including 
but not limited to Miriam’s Kitchen, AIDS United, Harriet’s Wildest Dreams, the Interfaith Action for 
Human Rights, Sex Worker Advocates Coalition, the Washington Lawyers Committee, Washington AIDS 
Partnership, and the First Congregational United Church of Christ, etc. all strongly urge not to allow the 
RCCA to be the only bite at the apple when it comes to justice reform this session. We desperately need to 
see the #DecrimPovertyDC bill proposal introduced and advanced in order to right the wrongs of the drug 
war, but also to get ahead of what could be a devastating escalation of the overdose crisis given the new class 
of synthetic opioids discovered in DC’s street drug supply last week.3 It is estimated this new class of opioids 
is several times more potent than fentanyl (which is 50-100x more potent than morphine and was responsible 
for 94% of the “opioid-related’ deaths in DC last year). We cannot arrest our way out of this clear public 
health and failed public policy problem.  
 
Though the RCCA can likely be updated to include the elimination of criminal penalties for personal use drug 
possession as written, our preference is to see DC Council commit to moving #DecrimPovertyDC’s full 
proposal alongside the RCCA. Our goal is not simply to decriminalize drugs, we want and need a true 
investment in beefing up our harm reduction safety net and public health infrastructure to address the needs 
of the minority of drug users who struggle with problematic use. This legislative proposal includes 
establishing a Commission on Substance Use, Health, and Safety to help determine what personal use 
thresholds should be for each substance, several provisions that help reduce reincarceration and address 
collateral consequences of convictions, and several provisions that will strengthen the harm reduction safety 
net, including expanding drug checking services and establishing 24/7 centers that provide harm reduction, 
health, and overdose prevention services.  
 
These are not radical proposals - they actually hold significant support amongst DC voters. DPA 
commissioned a local poll only a couple months ago that shows that four out of 5 DC voters, including the 
majority of voters across all major demographic groups, support removing criminal penalties for possession 
of small amounts of drugs and investing in health services. That’s 83% of voters. The survey evaluated several 
elements of the #DecrimPovertyDC proposal and found that each component of the proposal had 
widespread support. In fact, increasing funding for services and 24/7 harm reduction centers was almost 
universally favored by all voters, with 95 percent and 93 percent support respectively.4 
 
Thank you again for this opportunity to testify. DPA appreciates this massive effort to re-write our criminal 
code and put forth better, more sound policy. DPA, along with our nearly 50 coalition partners and countless 
community members, strongly urge you all to immediately consider introducing and advancing the 
#DecrimPovertyDC bill proposal, as the RCCA moves in order to directly address the devastating public 
health emergency that overdose and drug criminalization continues to pose on the District’s most vulnerable 
populations. I’m happy to answer questions today and after this hearing. 
 
 
 

                                                      
2 See full list of #DecrimPovertyDC Coalition members here: https://decrimpovertydc.org/about/  
3 Jamison, Peter. “New opioids, more powerful than fentanyl, are discovered in D.C. amid deadly wave of overdoses”. 
Washington Post. November 29, 2021. https://www.washingtonpost.com/local/dc-politics/new-opioids-more-powerful-
than-fentanyl-are-discovered-in-dc-amid-deadly-wave-of-overdoses/2021/11/29/680afb2c-4d43-11ec-94ad-
bd85017d58dc_story.html  
4  Find the full polling data here: https://drugpolicy.org/press-release/2021/10/new-poll-finds-more-four-out-five-dc-
voters-support-decriminalizing-drug  
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The Drug Policy Alliance (DPA) appreciates this historic opportunity to submit written and oral testimony1 
to the Committee on the Judiciary and Public Safety regarding B24-0416 the “Revised Criminal Code Act of 
2021.” DPA is the nation’s leading organization working to advance drug policies centered on science, 
compassion, health and human rights rather than criminalization and marginalization. For over 30 years, DPA 
has worked with policymakers in the U.S. and internationally to end harmful drug war policies. Although 
B24-0416 does not go far enough in recognizing that drug use is a public health issue rather than a 
problem to address through the criminal legal system, we are generally supportive of this legislation 
as an important first step in improving the District of Columbia’s criminal code and urge the 
Council to adopt it with modifications that we will address in this written testimony, and in our 
separately submitted extended transcript of our oral testimony offered at December 2nd’s hearing.   
 
We join many others in supporting the broad package of reforms, including the proposed elimination of all 
mandatory minimum sentences, creating a sentence review procedure to address unnecessarily harsh 
sentences, and providing a right to jury trial for all misdemeanors. We also support several important changes 
to the code relating specifically to drug policy, including the elimination of a unique and separate felony 
offense for possession of phencyclidine, the codification of the requirement that the government prove 
possession of a measurable amount of a controlled substance, the replacement of the statute criminalizing the 
maintenance of a location used to distribute controlled substances (section 48-904.03) with a more targeted 
provision focused on manufacturing methamphetamine, and the expansion of section 904.01(e) deferred 
sentencing to allow more individuals to resolve controlled substances cases without the stigma and hardship 
of a criminal conviction.  
 
However, the CCRC proposal stopped short of recommending one of the most fundamental and important 
revisions that would modernize and reduce inequities in the DC criminal justice system: ending the 
criminalization of simple drug possession and use.  
 
A Vast Body of Evidence and National Trends Support the Elimination of Criminal Penalties for 
Personal Use Possession of Drugs 
 
The harms of the war on drugs waged over the past 50 years have become readily apparent. Nationally, drug 
offenses are the leading cause of arrest, resulting in over one million arrests every year, over 85 percent of 
which are for possession alone.2 Enforcement of drug laws disproportionately targets and affects 

                                                      
1 This is our written testimony for the record. We also have submitted the extended transcript of DPA’s oral testimony 
offered by Queen Adesuyi (Senior National Policy Manager) during December 2nd’s hearing.  
2 Federal Bureau of Investigation, Crime in the United States 2020: Table 29 Estimated Number of Arrests United States 

2020 (2021), downloaded from https://crime-data-explorer.app.cloud.gov/pages/downloads; Arrest Table: Arrests for 



communities of color and produces profoundly unequal outcomes. Although rates of drug use and sales are 
similar across racial and ethnic lines, Black and Latinx people are far more likely to be criminalized than white 
people.3 
 
In the United States the cost of drug enforcement is nearly $48 billion annually.4 Enforcing drug laws 
consumes vast amounts of state and local resources in police, prosecution, courts, forensic scientists, 
community supervision, and drug testing.    
 
And yet, after more than 50 years, the drug war has achieved no meaningful reduction in the drug supply or 
prices. Instead, it has exacerbated the dangers of illicit markets and created unnecessarily risky and harmful 
conditions for people who use drugs. Criminalization has done nothing to stem the rate of drug overdoses, 
but instead has prevented the implementation of robust harm reduction systems and driven people who need 
and want help further away from public health resources. 
 
There is no overstating the detrimental effects of criminalizing drug use.5 The offense of simple possession, 
while it may occasionally be used as a reduced charge for plea bargaining purposes, most frequently 
criminalizes people who use drugs nationally and in the District. Removing criminal penalties for simple 
possession of controlled substances will help reduce racial disparities resulting from inequitable enforcement 
and prosecution of drug possession, help facilitate connections to services for some who need and desire 
assistance, and reduce the burdens on law enforcement, courts and criminal justice system agencies. 
 
Drug convictions serve as a barrier to employment and limit opportunities for education, occupational 
licensing, housing, parental rights, business loans, immigration status and voting. By limiting opportunities for 
people with such convictions, statutes criminalizing drug possession further exacerbate trauma, addiction, and 
instability, and have cascading social and economic effects that impact families and communities for 
generations.6 
 
The threat of criminal penalties drives people with addiction and health risks away from treatment and 
supportive services, instead of helping such individuals engage in safer behaviors or helping identify 
adulterated substances before use. The evidence simply does not show that incarceration, or the threat of 
incarceration, is a successful tool in reducing drug use, misuse, or fatal overdose. In fact, people recently 
released from incarceration are between 12 times to 40 times more likely to die from an overdose than the 
general population.7 

                                                      
Drug Abuse Violations Percent Distribution by Regions 2020 (2021), downloaded from https://crime-data-
explorer.app.cloud.gov/pages/downloads. 
 
3 The Drug War, Mass Incarceration and Race, DRUG POLICY ALLIANCE (Jan. 25, 2018), 

https://drugpolicy.org/resource/drug-war-mass-incarceration-and-race-englishspanish. 
 
4 JEFFREY MIRON, CATO INST., THE BUDGETARY EFFECTS OF ENDING DRUG PROHIBITION 8 
(2018), https://www.cato.org/tax-budget-bulletin/budgetary-effects-ending-drug-prohibition. 
 
5 See Alexander, M. (2012). The New Jim Crow: Mass Incarceration in the Age of Colorblindness (Revised edition / 

with a new foreword by cornel west.. ed.). New York, N.Y: New Press.  
 
6 For additional information about the punitive policies and practices within civil legal systems that harm individuals and 

families, see Uprooting the Drug War, DRUG POLICY ALLIANCE, https://uprootingthedrugwar.org/resources/ (last 
visited Sept. 27, 2021). 
 
7 Ingrid A. Binswanger et al., Clinical risk factors for death after release from prison in Washington State: a nested case-control study, 

111 ADDICTION 499 (2016); Shabbar I. Ranapurwala et al., “Opioid Overdose Mortality Among Former North 

https://crime-data-explorer.app.cloud.gov/pages/downloads
https://crime-data-explorer.app.cloud.gov/pages/downloads
https://drugpolicy.org/resource/drug-war-mass-incarceration-and-race-englishspanish
https://www.cato.org/tax-budget-bulletin/budgetary-effects-ending-drug-prohibition


 
It is common for some individuals charged with simple drug possession in Superior Court to receive the 
benefit of a deferred prosecution agreement, often requiring participation in community service. Although 
such a mechanism offers the opportunity to avoid a criminal record, individuals arrested and charged with a 
criminal offense still face the stigma, the interruption of work and educational opportunities, often direct or 
indirect financial costs, and the hardships of being saddled with an arrest record for a period of years. 
Moreover, the criminal legal system in the District and elsewhere rarely serves as a useful conduit for 
connecting individuals with services.  
 
Policymakers and voters throughout the U.S. have come to understand that drug use and misuse are public 
health issues and should be treated as such. Drug decriminalization is an important step toward achieving a 
rational drug policy that prioritizes health over punishment. Removing criminal penalties for personal use 
quantities of drugs is a sensible step forward that would reap vast humanitarian and fiscal benefits, while 
protecting families and communities throughout the District. 
 
While drug decriminalization cannot fully repair the past harms of the criminal legal system or the harms of 
an unregulated drug market, shifting to drug decriminalization helps reduce dangerous and unnecessary police 
interactions, reduce the number of people caught up in the criminal legal system, better assists those in need, 
and save tax dollars.8 Decriminalization removes barriers to connecting people to treatment and services 
while freeing up resources to improve access to those services. It will also likely reduce disparities in drug 
arrests; In Oregon, an independent analysis by a state body estimated that decriminalization would reduce 
racial disparities in drug possession arrests by 95 percent.9 
 
Decriminalization is not a new or radical concept. Numerous countries throughout the world have eliminated 
criminal penalties for personal use of drugs. The model most frequently cited is that of Portugal, which 
decriminalized drug possession twenty years ago. Since that reform, the country has since observed drastically 
improved health outcomes, including reductions in overdose deaths and rates of infectious disease 
transmission without increases in drug use rates.10 
 
In the November 2020 election, Oregon voters overwhelmingly passed the first law in the nation to 
decriminalize small amounts of drugs. Ballot Measure 110 changed low-level possession of drugs from a 
criminal offense to a civil violation while steering funds to make drug treatment, harm reduction, housing, 

                                                      
Carolina Inmates: 2000-2015”, American Journal of Public Health 108, no. 9 (2018) pp. 1207-1213; Elizabeth L. C. Merrall, 
Kariminia et al., Meta-analysis of drug-related deaths soon after release from prison, 105 ADDICTION 1545 (2010). 
 
8 DRUG POLICY ALLIANCE, IT'S TIME FOR THE U.S. TO DECRIMINALIZE DRUG USE AND 

POSSESSION (2017), https://drugpolicy.org/resource/its-time-us-decriminalize-drug-use-and-possession. 
 
9 OREGON CRIMINAL JUSTICE COMMISSION, IP 44 RACIAL AND ETHNIC IMPACT STATEMENT 

SUPPLEMENTAL DOCUMENT 7 (August 5, 2020), https://www.opb.org/pdf/IP44%20-
%20REI%20Statement%20Supplement_1602708982790.pdf 
 
10 Caitlin Hughes & Alex Stevens, A Resounding Success or a Disastrous Failure: Re‐Examining the Interpretation of Evidence on the 

Portuguese Decriminalisation of Illicit Drugs, 33 DRUG & ALCOHOL REVIEW 101 (2012); PIPPA GRENFELL ET AL., 
WORLD HEALTH ORG., ACCESSIBILITY AND INTEGRATION OF HIV, TB AND HARM REDUCTION 
SERVICES FOR PEOPLE WHO INJECT DRUGS IN PORTUGAL: A RAPID ASSESSMENT, WORLD 
HEALTH ORGANIZATION (2012), https://www.euro.who.int/__data/assets/pdf_file/0005/165119/E96531-v6-
Eng.pdf. See also Transform Drug Policy Foundation, DECRIMINALISATION IN PORTUGAL: SETTING THE 
RECORD STRAIGHT, https://transformdrugs.org/blog/drug-decriminalisation-in-portugal-setting-the-record-straight 
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and other supportive services more widely available.11 The system created by Measure 110 has demonstrated 
that a workable alternative to criminalization exists and can provide a better way to connect people who 
possess drugs for personal use with crucial health and support services when needed and desired. In the first 
year since that measure passed, at least 9,000 avoided a drug possession arrest and the resulting trauma and 
hardship caused by the criminal legal system, while more than $300 million in new funding has been secured 
for critical treatment and harm-reduction services across the state. 
 
Similar legislation has been introduced or is under development nationwide. Legislators in Massachusetts, 
Vermont, New York, Rhode Island, Maine, Maryland, Washington State, and Kansas introduced bills that 
would enact approaches similar to, or in some cases even more expansive, than that of Oregon in ending the 
criminalization of low-level drug possession and use. Policymakers in other states as well are now developing 
additional decriminalization proposals.  
 
Some prosecutors, including Baltimore City State Attorney Marilyn Mosby – in efforts to better allocate 
limited resources and facilitate better outcomes – have instituted concrete policies to decline all prosecutions 
for low-level drug possession and demonstrated positive outcomes in reducing the likelihood of future 
criminal legal system involvement without increasing local crime rates.12  
 
While we believe that police and prosecutors should have no role in determining how to address individual 
public health needs, the fact that so many prosecutors and police are now concluding that their resources are 
not effective or best spent addressing substance use should lead policymakers to rethink and reform the laws 
surrounding drug use. Overdose is at an all-time high in the District. The District should be among the 
jurisdictions at the leading edge in recognizing that drug use is a public health matter and not a criminal act, 
and the 50 years of evidence showing the ineffectiveness of criminalization.  
 
The Proposed Legislation to Modernize the Criminal Code is Incomplete Without Taking the 
Crucial Step of Decriminalization Drugs 
 
The Code Revision was designed to modernize most District criminal offenses currently in use and 
“comprehensive criminal code reform recommendations” for the D.C. Council and Mayor on revision of 
District criminal statutes.13 Simple possession arrests and case filings in the District have comprised a 
substantial percentage of the caseload during the past decade alone.14 During the period analyzed from 2010-
2019, “possession of a controlled substance - misdemeanor” (48 DC 904.01(d)(1)) was the leading offense for 
which citations were issued.15  

                                                      
11 For more information about Measure 110, see OREGON LEGISLATIVE POLICY AND RESEARCH OFFICE, 

MEASURE 110 (2020) (Dec. 9, 2020), https://www.oregonlegislature.gov/lpro/Publications/Background-Brief-
Measure-110-(2020).pdf 
 
12 See e.g., Amanda Y. Agan, Jennifer L. Doleac, & Anna Harvey, Nat’l Bureau of Econ. Research, Misdemeanor 

Prosecution (2021), https://www.nber.org/system/files/working_papers/w28600/w28600.pdf; Additionally see Saba 
Rouhani, Catherine Tomko, Noelle P. Weicker & Susan G. Sherman, Evaluation of Prosecutorial Policy Reforms 
Eliminating Criminal Penalties for Drug Possession and Sex Work in Baltimore, Maryland, Johns Hopkins Bloomberg 
School of Public Health, https://publichealth.jhu.edu/sites/default/files/2021-10/prosecutorial-policy-evaluation-
report-20211019.pdf 
 
13 DC Code § 3–152. Duties of the Criminal Code Reform Commission 

 
14 Advisory Group Memo 40 - Statistics on District Adult Criminal Charges and Convictions.  
 
15 Appendix D to Advisory Group Memo #40 - Last in Time Data (The available data does not appear to include all 

arrests, but indicates that DC Code 48-904.01(d)(1) was the basis for 28,463 citations issued from 2010-2019. While the 
more recent data reported for 2018-2019 suggests a decline in prosecutions for simple possession, the offense still 
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Given the vast criminal legal system resources dedicated to arresting and prosecuting drug possession in the 
District, the substantial harms of that system on the individuals drawn into it, and the inequitable manner in 
which different types of drugs are policed, a more exhaustive reconsideration of the drug code is warranted. 
Criminalizing simple possession of drugs allows excessive discretion for police to stop and search people, and 
escalate brief stops to look for drugs in ways that we’ve seen become dangerous and unnecessary.  
 
In 2019 the Public Defender Service, in its capacity as an advisory group member, recommended the 
decriminalization of simple possession. Its memo highlighted the substantial role of drug criminalization in 
fostering inequitable application of the criminal code in the District: 
 

PDS recommends the full decriminalization of simple possession of controlled substances. Incarcerating individuals for 
the possession of controlled substances is a failed criminal justice policy and the wrong approach to a public health 
problem. There are many reasons why decriminalization would be the right approach for the CCRC. It is well-
documented that there is discriminatory enforcement of drug possession laws against African-Americans. Much of the 
reasoning behind the Council’s decriminalization of marijuana stemmed from the discriminatory enforcement of laws 
prohibiting possession of marijuana. The continued criminalization of drug possession leads to negative police 
encounters, burdensome supervision requirements for individuals on probation, and potentially devastating consequences 
for non-citizens. The resources dedicated to arresting and detaining individuals for simple possession of controlled 
substances would be better employed through a public health approach that provides treatment for addiction and 
encourages safe drug use practices.16 

 
The Commission’s rationale for rejecting that recommendation is that such a change would “create a gap in law 
(and) support among District voters for maintaining criminal penalties for simple possession of controlled substances is apparent 
in the CCRC public opinion surveys.”17 The conclusion appears to be based upon one question posed in the 
YouGov 2019 survey commissioned by CCRC. That question inquired about “Possessing a small vial of liquid 
PCP (a controlled substance) for personal use”18, not a more generalized question about whether simple possession 
of drugs should generally be criminalized. Extrapolating a belief that the sample of respondents supported 
continued criminalization of drugs from that question is particularly flawed because the entire premise of the 
survey was to rank behaviors that are presently considered crimes according to perceived seriousness and 
included no inquiry about whether certain behaviors should no longer be criminalized at all.  
 
A deeper analysis of the survey responses suggests that, among the behaviors now considered crimes, 
respondents believe that drug use is among the “least serious” behaviors. Mean responses to the questions 
“Possessing an empty syringe with intent to use it to inject heroin” and “Possessing a small zip lock bag with only a trace, 
unusable amount of heroin” both returned low mean severity values, suggesting that a majority of the sample tend 
to view possession of personal use amounts of drugs for personal use as having very low, if any, criminality.19  
 
It is important to be mindful that the survey, even if deemed a reliable sample of District voters, was 
conducted well before the vast media introspection of the criminal justice system that has occurred during the 

                                                      
ranked among the top three offenses charged with 2,619 citations issued for “Controlled Substance Possession 
(Misdemeanor).” This does not include the separate charging for possession of phencyclidine and it is unclear how many 
other simple possession cases were overcharged under other code sections.  
16 Appendix C. PDS Comments on First Draft of Report No. 37, Controlled Substance and Related Offenses 
(September 16, 2019), 368. 
 
17 Appendix D. Disposition of Advisory Group Comments & Other Changes From Draft Documents, 416. 

 
18 Advisory Group Memo #27 Appendix A ‐ Survey Responses, Question 3.01. 

 
19 Advisory-Group-Memo-27-Public-Opinion-Surveys-on-Ordinal-Ranking-of-Offenses, Appendix D, 18. 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Appendix-C-Advisory-Group-Comments-on-Draft-Documents.pdf


past 18 months and the heightened public understanding about the failures of the drug war, inequities and 
abuses in policing, and the benefits of reimagining systems of public health and safety.  
 
More recent surveys confirm that the American public and District of Columbia residents increasingly are 
aware that the drug war has failed in delivering any benefits, while instead causing vast harms to individuals 
and communities. A national survey conducted from May 17- 20, 2021 found that:20  
 

● 83 percent say the War on Drugs has failed; 
● 65 percent support ending the “War on Drugs” and 
● 66 percent of voters support “eliminating criminal penalties for drug possession and reinvesting drug 

enforcement resources into treatment and addiction services.” 
 
Additionally, a survey commissioned by DPA conducted from June 30, 2021 through July 8, 2021 
demonstrated that an equally high portion of District voters - 83 percent (including the majority across all 
major demographic groups) - support removing criminal penalties for possession of small amounts of drugs 
and investing in health services.21 The survey also found that increasing funding for services and harm 
reduction centers was almost universally favored by all voters and respondents indicated strong support for 
creating an advisory board to set thresholds to determine personal use amounts that would be decriminalized. 
  
The Commission’s decision against eliminating the offense of simple possession was also based, without 
detailed explanation, on the conclusion that decriminalization would “create a gap in law.” In fact, 
decriminalization would simplify the code by removing a criminal offense that did not exist in common law 
and has only been perpetuated by more than 50 decades of layering confusing, inaccessible, unintuitive, and 
arbitrarily punitive statutes. Additionally, eliminating simple possession would further lift barriers that inhibit 
some who need and desire help for addiction - or are seeking harm reduction services such as clean supplies 
or drug checking services that may help identify potentially dangerous contaminants.  
 
DPA and our partners have proposed separate legislation for the District that would take this important step 
of decriminalizing personal-use possession of controlled substances, authorize around-the-clock harm 
reduction and overdose prevention centers, and substantially expand and strengthen the harm reduction 
infrastructure throughout the District. Any effort to meaningfully and comprehensively reform the District’s 
criminal code should be accompanied by such legislation and we urge you to take up the #DecrimPovertyDC 
coalition’s bill proposal entitled, “Drug Policy Reform Act of 2021,”22 while also advancing the RCCA of 
2021. The Drug Policy Reform Act of 2021 is supported by the #DecrimPovertyDC’s nearly 50 coalition 
members, along with several allied organizations, coalitions, and countless community members.23   
 
The Proposed Changes to the Controlled Substances Statutes Should be Refined to Reduce 
Exposure of Substance Users to Incarceration, Restore Greater Fairness for Persons Charged with 
Misdemeanor Drug Offenses, and Prevent Overcharging 
 
The CCRC proposal, while appropriately addressing many harmful, vague, excessively punitive, and outdated 
provisions, includes some recommendations that need some additional consideration. As stated initially, we 

                                                      
20 Overwhelming Majority Say War on Drugs Has Failed, Support New Approach (June 2, 2021). 

https://drugpolicy.org/sites/default/files/bpi-aclu_wod_public_release_memo_060221_updated_002_002.pdf 
 
21 New Poll Finds More than Four Out of Five DC Voters Support Decriminalizing Drug Possession & Investing in 

Services, Drug Policy Alliance (October 26, 2021). https://drugpolicy.org/press-release/2021/10/new-poll-finds-more-
four-out-five-dc-voters-support-decriminalizing-drug 
 
22 Our Legislative Proposal: “District of Columbia Drug Policy Reform Act of 2021” #DecrimPovertyDC Campaign 
Website: https://decrimpovertydc.org/our-legislative-proposal/  
23 Our Coalition. #DecrimPovertyDC Campaign Website: https://decrimpovertydc.org/about/  
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support many of the provisions included in the draft legislation, particularly recommendations to reduce 
potential jail sentences for simple possession and some felony drug-related offenses, and to eventually 
establish a right to jury trial for all misdemeanor offenses subject to incarceration. However, the Council must 
ensure that these provisions are effective in achieving the goals of the modernization effort. 
 
Jury Trials for Misdemeanors: Although the legislation would be a significant step forward toward ensuring 
greater fairness for individuals charged with misdemeanors, it is not sound policy to determine that jury trials 
are warranted but that the requirement should not be implemented for three years. The existing-law code’s 
restriction of jury trials to offenses carrying more than 180 days or when the possible cumulative punishment 
exceeds two years24 has undermined confidence in the legal system, contributed to inequitable charging 
decisions, and fostered an imbalance of power that discouraged individuals from vindictive fundamental 
rights and resulted in exceedingly high conviction rates for many offenses, including drug cases. Such 
unfairness should not be perpetuated to accommodate the administrative challenges of providing more 
individuals access to a trial by jury. It should be noted access to jury trials does not come at the expense of the 
speedy trial rights for those same individuals. The Council should be vigilant to address this. 
 
Substance Based “Penalty Grades”: While the proposal appropriately eliminates the separate, significantly harsher 
felony sentence for phencyclidine, the legislation would erroneously create a new gradation of penalties for 
simple assault. The revision would “divid(e) the offense into two penalty grades based on whether the 
controlled substance is an abusive or narcotic drug” creating a “First Degree Possession” offense for 
possessing a substance classified as an opiate, cocaine, methamphetamine, PCP and other substances. 
Possession of those substances would be subject to a penalty carrying up to 60 days in jail and $1,000 fine. 
Other substances not enumerated would be subject to a “Class D” misdemeanor carrying a maximum 10 days 
in jail and $500 fine.  
 
While the reduction of the maximum penalty for simple possession from 180 days in jail is laudable, the 
proposal to create different penalties for different substances only highlights the arbitrary and nonsensical 
nature of establishing carceral penalties for the use of drugs. Establishing higher potential penalties for drugs 
that may tend to be more addictive is neither based in science nor promoting proportionality, and the 
commentary provides no explanation of how the proposal would promote greater fairness or clarity. Creating 
multiple levels of culpability also adds a layer of complexity to a system already containing incomprehensibly 
complex classifications of chemical compounds. 
 
If maintaining a jail penalty is intended as a threat of punishment intended to allow Judges to coerce people 
into treatment, such a policy is misguided. Using the criminal legal system to coerce people into seeking 
treatment does not reduce substance use more effectively than simply making voluntary treatment options 
available.25 As discussed previously, arresting and jailing people for drug use not only creates additional 
hardships, but it also places individuals suffering from substance use disorder at greater risk for overdose. 
 
The RCC commentary regarding an earlier draft of the grading proposal even acknowledges that such grading 
is not in keeping with national trends:  
 

grading possession of a controlled substance based on the type of substance is not supported by national legal trends. Of 
the twenty-nine states that have comprehensively reformed their criminal codes influenced by the Model Penal Code 
(MPC) and have a general part (hereafter “reformed code jurisdictions”) a slight minority divide their possession of a 
controlled substance into more than one penalty grade based on the type of substance.26  

                                                      
24 D.C. Code § 16-705 
25 Schaub, Michael et al. “Comparing Outcomes of ‘Voluntary’ and ‘Quasi-Compulsory’ Treatment of Substance 

Dependence in Europe.” European Addiction Research, 16. No. 1 (2010). 
 
26 See First-Draft-Report-37-Controlled-Substance-and-Related-Offenses.pdf, 5 
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As stated previously in our testimony, the Council should embrace this opportunity to recognize that jailing 
and stigmatizing people who use drugs does more harm than good, concede that possession of drugs for 
personal use has no place in the criminal code, and repeal the simple possession statute in its entirety. Our 
concern about creating two tiers of simple possession should not be construed as supporting a uniform 
sentence carrying up to 60 days. If any criminal offense is maintained for simple possession, the revision 
should treat all substances equally as a “Class E” offense for which no imprisonment is provided.  
 
Possession with Intent to Distribute Personal Use Amounts of Controlled Substances: The existing statute criminalizing 
possession with intent to distribute has historically provided a means for overcharging drug users for conduct 
that does not amount to what most people consider drug trafficking. For example, the Metropolitan Police 
Department’s Narcotics and Special Investigations unit has for many years allocated vast resources to 
conducting “buy-bust operations” in which undercover officers encouraged drug users suffering from 
substance use disorder to help the undercover individual source a drug from a known seller. Such individual 
“go-betweens” were not themselves actively engaged in trafficking, but were frequently charged with felony 
distribution for providing such assistance to the person who approached them and asked for help. Existing 
law also criminalizes as distribution a user sharing a controlled substance with another person, which both 
intend to use.  
 
The revision provides for an affirmative defense that appears to be aimed at addressing such scenarios. 
However, addressing these types of overcharging by providing a defense - rather than establishing an element 
that the government must prove - insufficiently prevents against the pattern of overcharging cases for 
strategic purposes. Exposing a person who uses drugs to felony charges and consequently higher potential for 
pretrial detention upon evidence that on its face amounts to simple possession is unnecessary, 
disproportionate and fundamentally unfair. The sharing or gifting of a substance for no financial benefit, or 
even the act of receiving a nominal amount of financial gain for obtaining a substance for another person 
should not be treated as a distribution - particularly when initiated by government actors knowing that the 
individual had no prior intent to engage in distribution - should not be criminalized in the same manner as 
traditional forms of “trafficking.”  
 
Conclusion  
 
The revision would serve to substantially improve many aspects of the criminal code in the District and we 
support the Council enacting those changes. Nonetheless, the Council must also engage in a more thoughtful 
and extensive revision of the code sections relating to controlled substances.  
 
The modifications we have proposed in this are highlights of the modest revisions that the Council should 
make to the CCRC recommendations. We look forward to continuing to work with the Council to ensure 
that the enacted reforms achieve the stated goal of promoting consistency, clarity, completeness, and 
proportionality, as well as promoting more thoughtful policies surrounding drugs, and will be happy to work 
with you in fine-tuning the controlled substances sections.  
 
As you consider more comprehensive reform of the drug code we urge you to, without delay, schedule 
hearings on drug decriminalization and take up the legislation that we, along with HIPS and our entire 
#DecrimPovertyDC coalition have proposed, the Drug Policy Reform Act of 2021, which would take meaningful 
steps toward addressing the devastating overdose crisis that claimed the lives of over 500 Washingtonians last 
year alone and develop a more robust evidence-based infrastructure oriented around public health, harm 
reduction, and compassion.  
 
Thank you for the opportunity to provide these comments and for your efforts to reduce overcriminalization 
in the District of Columbia. Please feel free to reach out to me with any questions, clarifications, or for 
assistance. 



 
Sincerely, 
 
 
 
 
Queen Adesuyi 
Senior National Policy Manager 
Drug Policy Alliance 
qadesuyi@drugpolicy.org | (202) 810-1481 
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Thank you for providing me the opportunity to speak today. My name is Nick Robinson. I am 
a senior legal advisor at the U.S. Program of the International Center for Not-for-Profit Law 
(ICNL) based here in Washington DC. We have advised policymakers in the U.S. and around 
the world on how to create a legal environment that better protects the freedoms of 
association, assembly, and expression. 

We welcome the proposed changes to the offense of rioting in the Revised Criminal Code Act 
of 2021 which would much better address First Amendment concerns with the current law 
while still dealing with legitimate public safety needs. Last year, the US saw overbroad and 
outdated anti-riot acts being used to target and harass peaceful protesters during the 
nationwide demonstrations for racial justice. The DC rioting act also has a history of abuse, 
including against J20 protesters on the Inauguration Day of President Trump in 2017.  

At ICNL we have surveyed rioting laws in all 50 states and Washington DC. These laws, 
including in DC, are generally modeled on an English Common Law tradition where the offense 
of rioting was designed to be a heavy-handed tool used by the Crown to target political and 
religious dissent.  

Rioting laws in the U.S. frequently include at least one of three major defects that undermine 
core First Amendment rights and current DC law suffers from all of these defects. First, the 
current DC rioting law can be interpreted to create liability for simply being part of a crowd 
where others engage in riotous conduct, like kicking over a trashcan. In other words, the 
offense of rioting can create guilt by association, which is unconstitutional under the First 
Amendment.  

Second, current DC law can create liability for rioting that does not result in actual violence or 
property destruction, but simply its threat, which creates a subjective and vague standard for 
enforcement.  

Third, about half of states, including Washington DC, have an incitement to riot offense. Such 
offenses have a history of being used to target protected First Amendment speech, such as 
merely provocative speech. DC’s incitement to riot provision includes prohibiting “urging” 
someone to riot. The Fourth Circuit and Ninth Circuits recently found that similar incitement 
language in the federal anti-riot act was unconstitutionally overbroad.   

The changes to the Code being considered today are a clear improvement. The new code 
would eliminate the crime of incitement to riot altogether, putting Washington DC into the 
company of about half of U.S. states. It would require that an individual charged with rioting 
knowingly commit or attempt to commit a criminal offense that causes bodily injury, taking 

of property, or damage to property. Importantly, it also requires that the person convicted of 

https://www.nbcnews.com/think/opinion/breonna-taylor-protest-arrest-kentucky-lawmaker-shows-risk-anti-riot-ncna1241140
https://supreme.justia.com/cases/federal/us/458/886/
https://www.nbcnews.com/think/opinion/breonna-taylor-protest-arrest-kentucky-lawmaker-shows-risk-anti-riot-ncna1241140
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rioting be reckless as to the fact 7 or more other people are also engaging in similar conduct 

nearby. In other words, it would substantially limit the possibility for the offense to create guilt 

by association and create a much clearer standard for enforcement. The bill also reduces the 
maximum penalty for the crime of rioting from a felony to a misdemeanor, which reduces the 
likelihood of charge stacking against protesters to pressure them to take a plea to a lesser 
offense of which they might be innocent.  

The proposed changes to the rioting offense are a positive step forward. The government has 
clear interests in deterring and stopping riots, but rioting offenses have historically not been 
effective at this purpose. Instead, they have frequently been abused to undermine the 
freedom of peaceful assembly. Arguably there is no need for a rioting offense at all. If 
someone commits violence or vandalism they can be punished, frequently severely, for 
assault, destruction of property, or another related crime. Three states – Wisconsin, 
Nebraska, and Wyoming – do not have any rioting offense. Neither did the federal 
government until 1968. The District’s current anti-rioting act dates from 1967 and was 
enacted as a heavy handed response to the 1960s race riots.   

In response to the U.S. Capitol attack in January of this year, federal prosecutors have now 
prosecuted over 700 individuals, including for a range of serious crimes, but none for rioting 
or incitement to riot under either federal or District law. At least until now, federal 
prosecutors have adopted a more targeted approach towards those who breached the Capitol 
and shied away from outdated and constitutionally suspect rioting offenses. 

Data I received from the DC Sentencing Commission and that I will submit for the record 
covering the period of 2012 to 2020 shows that the DC rioting act has been rarely used and 
that when it is used it is for mass arrests that rarely result in successful prosecutions. As many 
have long recognized, including a majority of the City Council that co-sponsored the Rioting 
Modernization Amendment Act of 2020 last year, DC’s current anti-rioting law is deeply 
flawed and needs substantial reform. The proposed changes to DC’s rioting offenses in the 
Revised Criminal Code would be a major step forward and could serve as a potential model 
for the country. 

Thank you for your time. 

 

http://www.icnl.org/
https://www.justice.gov/usao-dc/capitol-breach-cases
https://lims.dccouncil.us/downloads/LIMS/44484/Hearing_Record/B23-0723-Hearing_Record1.pdf
https://lims.dccouncil.us/Legislation/B23-0723
https://lims.dccouncil.us/Legislation/B23-0723
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 Executive Director 
 
 
TO:  Nicholas Robinson, Legal Advisor 
 
FROM: Taylor Tarnalicki, Research Analyst 
   
DATE:  October 5, 2020 
 
SUBJECT: Anti-Riot Statute 
 
Presented below is a response to the data request submitted by Nicholas Robinson on behalf of the International 
Center for Not-For-Profit Law. This response includes an evaluation of both sentencing trends and arrest trends 
for the District of Columbia’s Anti-Riot statue, D.C. Criminal Code Sections 22-1322(b),(c),(d), as well as a 
data set for each type of data (sentencing and arrest). Each analysis is performed independently given that the 
Commission is in the early stages of consuming arrest data from the Metropolitan Police Department (MPD), 
and the limited data currently available impacts the agency’s ability to perform a single comprehensive analysis. 
Details describing each analysis are presented below. 
 
Sentencing Data: January 1, 2012 – August 31, 2020 

• Includes data pertaining to all cases filed in D.C. Superior Court between January 1, 2012 and August 
31, 2020 where there is at least one (1) anti-riot statute present at any phase of the case, including: 1) 
the Prosecution Phase, 2) the Indictment Phase, and/or 3) the Court Phase. 

 
Between 2012 and 2020 there were a total of 241 cases filed in D.C. Superior Court where there is at least one 
count for the anti-riot statute (felony and/or misdemeanor) present at any phase of the case. However, only 23 
cases (9.5%) resulted in a conviction for the anti-riot statute; 22 convictions were at the misdemeanor level and 
one conviction was at the felony level.  
 
Arrest Data: January 9, 2020 – August 31, 2020 

• Includes data pertaining to all arrests where the individual was arrested for at least one anti-riot charge. 
 
Between January 9, 2020 and August 31, 2020 there were a total of 110 individuals arrested under the anti-riot 
statute; 106 individuals (96%) were charged with anti-riot felony, four (4%) were charged with anti-riot 
misdemeanor. 
 
As stated above, each analysis is performed independently. The sentencing analysis provides an overview of the 
sentencing trends for the 241 anti-riot cases filed since 2012. Specifically, it addresses the disposition of all 
counts on the case, the type and length of sentence imposed for counts resulting in a conviction, as well as trends 
for any additional charges that did not result in a conviction. The arrest analysis identifies the total number of 
arrests for each type of anti-riot charge (felony vs misdemeanor), as well as any additional offenses included in 
the arrest.  
 
 

Hon. Milton C. Lee 
Chairman 
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I. Key Findings 

 
A. Overall – Individual Level 
The table below presents data at the individual level. Specifically, it identifies the total number of 
individuals charged with the anti-riot statute, the total number convicted, as well as the total number 
arrested. Please note that the sentencing data and arrest data presented in this analysis IS NOT LINKED in 
any way. 

 
 

   CASE TYPE 

Data Type Total 
Individuals 

 Anti-Riot  
Felony Only 

Anti-Riot  
Misd Only 

Anti-Riot 
Felony & Misd 

Sentencing 241 Charged  Charged: 20 Charged: 9 Charged: 212 
23 Convicted  Convicted:   1 Convicted: 4 Convicted:   18 1 

        
Arrest 110 Arrested  Arrested: 106 Arrested: 4 - 

 
 

 
 

B. Sentencing Data  
• Between January 1, 2012 and August 31, 2020 there were a total of 453 anti-riot counts filed (252 

felonies, 201 misdemeanors), belonging to 241 cases and 241 offenders. 
o Of these 453 anti-riot counts, only 23 counts (5%) resulted in a conviction, with 22 

misdemeanor convictions and one felony conviction.  
 

• There were 23 anti-riot counts that resulted in a conviction. Twenty-one counts received a probation 
sentence. The average probation sentence to serve was 6.7 months.  

o Two counts did not receive a probation sentence: 
 One count received a six-month incarceration sentence. This case also included an 

assault on a police officer charge that was dismissed as a part of a plea agreement. 
 One count received a short split sentence2. 

 

• There were a total of 241 anti-riot cases filed between January 2012 and August 2020. Almost all cases 
were filed in 2017 (234 cases, 97%). 
 

• In total, there were 1,858 counts filed among all 241 anti-riot cases. Combined, felony and 
misdemeanor anti-riot counts represented about one-quarter (453, 24%) of all counts filed. 

o The most frequently filed secondary offense was Destruction of Property $1000 or more, 
which represented over half (1,059, 57%) of all counts filed. However only one of these counts 
resulted in a conviction, which received a 24-month probation sentence. 

 
• Only 22 cases had a single anti-riot count filed; 21 of which were felonies and one (1) of which was a 

misdemeanor. 
o Only two of these single count anti-riot cases resulted in a conviction; both were 

misdemeanors that were pled down from felonies. 
 

1 All 18 individuals were convicted for the misdemeanor statute 
2 The short split sentence was imposed for the only ant-riot felony conviction; all other anti-riot convictions were 
misdemeanors. 



3 
 

 

 

• Age at offense information is available for 221 individuals, with an average age at offense of 27 years 
old, and a median age at offense of 26 years. 

o The age at offense could not be determined for 20 individuals due to the cases being sealed.  
 

• The majority (210, 85%) of individuals charged with the anti-riot statute were White. Black individuals 
only represented 4% of the charged population. 

o Race information was missing for 27 individuals. 
 

• Approximately 34% of individuals charged with the anti-riot statue were female, which is a greater 
proportion of females compared to other offense types/categories3. Of the 22 individuals convicted, 5 
(23%) were female. 

 
 
 

 
 

C. Arrest Data 
• Between January 9, 2020 and August 31, 2020 there were 110 unique individuals arrested and charged 

with the anti-riot statute. 
o The vast majority (106 individuals, 96%) were charged under the felony statute while only 

four individuals (4%) were charged  under  the misdemeanor statute. 
 

• Of the 110 individuals arrested, 30 (27%) were also charged with additional offenses. The most 
common secondary offense was burglary II. 

o 93% of the individuals who were charged with multiple offenses were charged with burglary II 
 

• In this timeframe, there were three “peak” time periods (days) where anti-riot arrests were made: 
o May 31, 2020  28 arrests, 25% 
o June 1, 2020  27 arrests, 25% 
o August 14, 2020  36 arrests, 33% 

 
• Individuals who were between the ages of 22 and 30 at the time of the offense represented 59% of the 

arrested population. This age group was followed by individuals aged 18-21, who represented 30%.  
o Information for all other age groups is presented in the arrest analysis section on page 8. 

 
• Males represented 70% of the arrested population, compared to females who represented 26% 

 
• The majority of individuals arrested were Black (55%) followed by Whites, who represented 27% of 

the arrested population.  
 

 
 

 
 

 
3 The D.C. Sentencing Commission 2019 Annual Report indicated that overall, females only accounted for 5.8% of 
sentences imposed. When examining sentences by offense type, females were most frequently sentenced for Violent and 
Drug offenses, however they only represented less than 10% of all offenders convicted of these types of offenses. 
https://scdc.dc.gov/node/1479516 
 

https://scdc.dc.gov/node/1479516


4 
 

II. Anti-Riot Sentences 

A. Overall 
The charts below illustrate the sentencing and disposition information for all 241 anti-riot cases (representing 
1,858 counts and 241 individuals) that were filed between January 1, 2012 and August 31, 2020. Of the 30 
counts that resulted in a conviction, all but two (2) received a probation sentence. The remaining two (2) counts 
received an incarceration sentence; sentencing information for these convictions is referenced in footnotes three 
and four. 
 

Total Cases Filed Total Counts Filed Total Individuals Charged 
241 1,858 241 

 
 

1. Total Number of Convictions 
The table below identifies the total number of counts filed for each offense, as well as the total number of 
conivctions for each offense. Please note that one case can have multiple counts. For example, there were 
18 total cases that had more than one ‘riot act -felony’ count filed. Offenses that received at least one 
conviction are shaded in light blue. 
 
 

Charged Offense Counts Filed 
1,858 

Convictions 
30 

Anti-Riot -Felony 252 1 
Anti-Riot -Misd 201 22 4 
Destruction of Property $1000 or More 1068 1 
Conspiracy 212 - 
Assault On A Police Officer 113 3 
Resisting Arrest 8 1 
Destruction of Property less than $1000 1 - 
Shoplifting 1 1 
Unlawful Entry - Public Property 1 1 
Deface Private/Public Property 1 - 

 
 
 

All Convictions (30 counts): The vast majority of convinctions (29, 97%) were the result of a plea 
agreement; only one conviction (1, 3%) was the result of a bench trial. 
 
All Non-Convictions (1,828 counts): The majority (1,599, 87%) of counts that did not result in a 
conviction were dismissed, though a handful of counts (56, 3%) were deemed not guilty as the result of a 
jury trial5. 

 
4 19 of the anti-riot misdemeanor convictions were initially charged as anti-riot felony. All other convictions represented in 
the table align with the charged offense 
5 Other disposition types for non-convictions include: 1) Acquitted, 2) Dismissed as Part of a  Plea Agreement, 3) DWP No 
Police Officer, and 4) Nulle Prosequi 
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2. Average Probation Sentence 
The table below displays the total number of counts sentenced, and the average probation sentence to serve 
for each convicted offense. Two convictions resulted in an incarceration sentence, and have been omitted 
from this analysis. Sentencing information for both these counts can be found at the footnotes at the bottom 
of the page. 

 

Convicted Offense Total Counts 
Sentenced 

Average Probation 
Sentence 

Riot Act -Felony 1 
Short Split 

4 months prison 
24 months probation 

Riot Act -Misd 22 6.76 months6 
Destruction of Property $1000 or More 1 24 months 
Assault On A Police Officer 3 24 months7 
Resisting Arrest 1 24 months 
Shoplifting 1 12 months 
Unlawful Entry - Public Property 1 12 months 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
6 One count received a 6 month incarceration sentence, which is not factored into the average probation sentence calculation 
7 One count received a 2 month incarceration sentence, which is not factored into the average probation sentence calculation 
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B. Demographics 
 
The tables below identify the demographic trends among the 241 indivduals charged and/or convicted of the 
anti-riot statute. 
 

1. Race 

 
 

2. Age at Offense 

 
 
 

3. Gender 
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III. Anti-Riot Arrests 

A. Overall 
Between January 9, 2020 and August 31, 2020 there were 110 individuals arrested and charged with the anti-
riot statute, either at the felony or misdemeanor level. Thirty of these individuals (27%) were also charged with 
additional offenses; there were a total of 154 unique charges among the arrested population8. A series of 
charts/tables detailing this information is presented below.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
8 There were a total of 74 unique charges among the 30 individuals that were arrested for multiple offenses. This is 
represented in the red slice of the pie chart (30 anti-riot charges – one per individual), as well as the red shaded rows in the 
corresponding table (44 additional charges). 
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B. Demographics 
  
The tables below identify the demographic trends among the indivduals arrested and charged with the anti-riot 
statute. Please note that one individual, recorded as a Jane Doe,  has been omitted from the following 
demographic analysis as the demographic characteristics pertaining to that individual  cannot be verified. 
 

1. Race 

 
 
 

2. Age at Offense 

 
 
 

 

3. Gender 
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Offender 

Number
Case Number Charge Type

Sentence 

Year

Charge 

Number

Sentence 

Type

1 1 Misdemeanor 2017 2 Probation

1 1 Felony No Sentence 1 No Sentence

1 1 Misdemeanor No Sentence 9 No Sentence

1 1 Felony No Sentence 3 No Sentence

1 1 Felony No Sentence 4 No Sentence

1 1 Felony No Sentence 5 No Sentence

1 1 Felony No Sentence 6 No Sentence

1 1 Felony No Sentence 7 No Sentence

1 1 Felony No Sentence 8 No Sentence

2 2 Felony No Sentence 1 No Sentence

2 2 Misdemeanor No Sentence 2 No Sentence

2 2 Misdemeanor No Sentence 9 No Sentence

2 2 Felony No Sentence 3 No Sentence

2 2 Felony No Sentence 4 No Sentence

2 2 Felony No Sentence 5 No Sentence

2 2 Felony No Sentence 6 No Sentence

2 2 Felony No Sentence 7 No Sentence

2 2 Felony No Sentence 8 No Sentence

3 3 Felony No Sentence 1 No Sentence

3 3 Misdemeanor No Sentence 2 No Sentence

3 3 Misdemeanor No Sentence 9 No Sentence

3 3 Felony No Sentence 3 No Sentence

3 3 Felony No Sentence 4 No Sentence

3 3 Felony No Sentence 5 No Sentence

3 3 Felony No Sentence 6 No Sentence

3 3 Felony No Sentence 7 No Sentence

3 3 Felony No Sentence 8 No Sentence

4 4 Felony No Sentence 1 No Sentence

4 4 Misdemeanor No Sentence 2 No Sentence

4 4 Misdemeanor No Sentence 9 No Sentence

4 4 Felony No Sentence 3 No Sentence

4 4 Felony No Sentence 4 No Sentence

4 4 Felony No Sentence 5 No Sentence

4 4 Felony No Sentence 6 No Sentence

4 4 Felony No Sentence 7 No Sentence

4 4 Felony No Sentence 8 No Sentence

5 5 Felony No Sentence 1 No Sentence

5 5 Misdemeanor No Sentence 2 No Sentence

5 5 Felony No Sentence 3 No Sentence

5 5 Felony No Sentence 4 No Sentence

5 5 Felony No Sentence 5 No Sentence

5 5 Felony No Sentence 6 No Sentence

5 5 Felony No Sentence 7 No Sentence



5 5 Felony No Sentence 8 No Sentence

6 6 Felony No Sentence 1 No Sentence

6 6 Misdemeanor No Sentence 2 No Sentence

6 6 Misdemeanor No Sentence 9 No Sentence

6 6 Felony No Sentence 3 No Sentence

6 6 Felony No Sentence 4 No Sentence

6 6 Felony No Sentence 5 No Sentence

6 6 Felony No Sentence 6 No Sentence

6 6 Felony No Sentence 7 No Sentence

6 6 Felony No Sentence 8 No Sentence

7 7 Felony No Sentence 1 No Sentence

7 7 Misdemeanor No Sentence 2 No Sentence

7 7 Misdemeanor No Sentence 9 No Sentence

7 7 Felony No Sentence 3 No Sentence

7 7 Felony No Sentence 4 No Sentence

7 7 Felony No Sentence 5 No Sentence

7 7 Felony No Sentence 6 No Sentence

7 7 Felony No Sentence 7 No Sentence

7 7 Felony No Sentence 8 No Sentence

8 8 Felony No Sentence 1 No Sentence

8 8 Misdemeanor No Sentence 2 No Sentence

8 8 Misdemeanor No Sentence 11 No Sentence

8 8 Misdemeanor No Sentence 9 No Sentence

8 8 Felony No Sentence 3 No Sentence

8 8 Felony No Sentence 4 No Sentence

8 8 Felony No Sentence 5 No Sentence

8 8 Felony No Sentence 6 No Sentence

8 8 Felony No Sentence 7 No Sentence

8 8 Felony No Sentence 8 No Sentence

8 8 Miscellaneous No Sentence 10 No Sentence

9 9 Felony No Sentence 1 No Sentence

9 9 Misdemeanor No Sentence 2 No Sentence

9 9 Misdemeanor No Sentence 9 No Sentence

9 9 Felony No Sentence 3 No Sentence

9 9 Felony No Sentence 4 No Sentence

9 9 Felony No Sentence 5 No Sentence

9 9 Felony No Sentence 6 No Sentence

9 9 Felony No Sentence 7 No Sentence

9 9 Felony No Sentence 8 No Sentence

10 10 Felony No Sentence 1 No Sentence

10 10 Misdemeanor No Sentence 2 No Sentence

10 10 Misdemeanor No Sentence 9 No Sentence

10 10 Felony No Sentence 3 No Sentence

10 10 Felony No Sentence 4 No Sentence

10 10 Felony No Sentence 5 No Sentence

10 10 Felony No Sentence 6 No Sentence



10 10 Felony No Sentence 7 No Sentence

10 10 Felony No Sentence 8 No Sentence

11 11 Felony No Sentence 1 No Sentence

11 11 Misdemeanor No Sentence 2 No Sentence

11 11 Felony No Sentence 3 No Sentence

11 11 Felony No Sentence 4 No Sentence

11 11 Felony No Sentence 5 No Sentence

11 11 Felony No Sentence 6 No Sentence

11 11 Felony No Sentence 7 No Sentence

11 11 Felony No Sentence 8 No Sentence

12 12 Misdemeanor 2017 1 Probation

12 12 Felony No Sentence 2 No Sentence

12 12 Felony No Sentence 3 No Sentence

12 12 Felony No Sentence 4 No Sentence

12 12 Felony No Sentence 5 No Sentence

12 12 Felony No Sentence 6 No Sentence

12 12 Felony No Sentence 7 No Sentence

12 12 Felony No Sentence 8 No Sentence

13 13 Felony No Sentence 1 No Sentence

13 13 Misdemeanor No Sentence 2 No Sentence

13 13 Misdemeanor No Sentence 9 No Sentence

13 13 Felony No Sentence 3 No Sentence

13 13 Felony No Sentence 4 No Sentence

13 13 Felony No Sentence 5 No Sentence

13 13 Felony No Sentence 6 No Sentence

13 13 Felony No Sentence 7 No Sentence

13 13 Felony No Sentence 8 No Sentence

14 14 Misdemeanor 2017 2 Probation

14 14 Felony No Sentence 1 No Sentence

14 14 Felony No Sentence 3 No Sentence

14 14 Felony No Sentence 4 No Sentence

14 14 Felony No Sentence 5 No Sentence

14 14 Felony No Sentence 6 No Sentence

14 14 Felony No Sentence 7 No Sentence

14 14 Felony No Sentence 8 No Sentence

15 15 Felony No Sentence 1 No Sentence

15 15 Misdemeanor No Sentence 2 No Sentence

15 15 Felony No Sentence 3 No Sentence

15 15 Felony No Sentence 4 No Sentence

15 15 Felony No Sentence 5 No Sentence

15 15 Felony No Sentence 6 No Sentence

15 15 Felony No Sentence 7 No Sentence

15 15 Felony No Sentence 8 No Sentence

16 16 Felony No Sentence 1 No Sentence

16 16 Misdemeanor No Sentence 2 No Sentence

16 16 Misdemeanor No Sentence 10 No Sentence



16 16 Felony No Sentence 3 No Sentence

16 16 Felony No Sentence 4 No Sentence

16 16 Felony No Sentence 5 No Sentence

16 16 Felony No Sentence 6 No Sentence

16 16 Felony No Sentence 7 No Sentence

16 16 Felony No Sentence 8 No Sentence

16 16 Felony No Sentence 9 No Sentence

17 17 NULL No Sentence 1 No Sentence

17 17 NULL No Sentence 2 No Sentence

17 17 NULL No Sentence 9 No Sentence

17 17 NULL No Sentence 3 No Sentence

17 17 NULL No Sentence 4 No Sentence

17 17 NULL No Sentence 5 No Sentence

17 17 NULL No Sentence 6 No Sentence

17 17 NULL No Sentence 7 No Sentence

17 17 NULL No Sentence 8 No Sentence

18 18 Felony No Sentence 1 No Sentence

18 18 Misdemeanor No Sentence 2 No Sentence

18 18 Misdemeanor No Sentence 9 No Sentence

18 18 Felony No Sentence 3 No Sentence

18 18 Felony No Sentence 4 No Sentence

18 18 Felony No Sentence 5 No Sentence

18 18 Felony No Sentence 6 No Sentence

18 18 Felony No Sentence 7 No Sentence

18 18 Felony No Sentence 8 No Sentence

19 19 Felony No Sentence 1 No Sentence

19 19 Misdemeanor No Sentence 2 No Sentence

19 19 Misdemeanor No Sentence 9 No Sentence

19 19 Felony No Sentence 3 No Sentence

19 19 Felony No Sentence 4 No Sentence

19 19 Felony No Sentence 5 No Sentence

19 19 Felony No Sentence 6 No Sentence

19 19 Felony No Sentence 7 No Sentence

19 19 Felony No Sentence 8 No Sentence

20 20 Felony No Sentence 1 No Sentence

20 20 Misdemeanor No Sentence 2 No Sentence

20 20 Misdemeanor No Sentence 9 No Sentence

20 20 Felony No Sentence 3 No Sentence

20 20 Felony No Sentence 4 No Sentence

20 20 Felony No Sentence 5 No Sentence

20 20 Felony No Sentence 6 No Sentence

20 20 Felony No Sentence 7 No Sentence

20 20 Felony No Sentence 8 No Sentence

21 21 Felony No Sentence 1 No Sentence

21 21 Misdemeanor No Sentence 2 No Sentence

21 21 Misdemeanor No Sentence 9 No Sentence



21 21 Felony No Sentence 3 No Sentence

21 21 Felony No Sentence 4 No Sentence

21 21 Felony No Sentence 5 No Sentence

21 21 Felony No Sentence 6 No Sentence

21 21 Felony No Sentence 7 No Sentence

21 21 Felony No Sentence 8 No Sentence

22 22 Felony No Sentence 1 No Sentence

22 22 Misdemeanor No Sentence 2 No Sentence

22 22 Felony No Sentence 3 No Sentence

22 22 Felony No Sentence 4 No Sentence

22 22 Felony No Sentence 5 No Sentence

22 22 Felony No Sentence 6 No Sentence

22 22 Felony No Sentence 7 No Sentence

22 22 Felony No Sentence 8 No Sentence

23 23 Felony No Sentence 1 No Sentence

23 23 Misdemeanor No Sentence 2 No Sentence

23 23 Misdemeanor No Sentence 11 No Sentence

23 23 Misdemeanor No Sentence 9 No Sentence

23 23 Felony No Sentence 3 No Sentence

23 23 Felony No Sentence 4 No Sentence

23 23 Felony No Sentence 5 No Sentence

23 23 Felony No Sentence 6 No Sentence

23 23 Felony No Sentence 7 No Sentence

23 23 Felony No Sentence 8 No Sentence

23 23 Miscellaneous No Sentence 10 No Sentence

24 24 Felony No Sentence 1 No Sentence

24 24 Misdemeanor No Sentence 2 No Sentence

24 24 Misdemeanor No Sentence 9 No Sentence

24 24 Felony No Sentence 3 No Sentence

24 24 Felony No Sentence 4 No Sentence

24 24 Felony No Sentence 5 No Sentence

24 24 Felony No Sentence 6 No Sentence

24 24 Felony No Sentence 7 No Sentence

24 24 Felony No Sentence 8 No Sentence

25 25 Felony No Sentence 1 No Sentence

25 25 Misdemeanor No Sentence 2 No Sentence

25 25 Felony No Sentence 3 No Sentence

25 25 Felony No Sentence 4 No Sentence

25 25 Felony No Sentence 5 No Sentence

25 25 Felony No Sentence 6 No Sentence

25 25 Felony No Sentence 7 No Sentence

25 25 Felony No Sentence 8 No Sentence

26 26 Felony No Sentence 1 No Sentence

26 26 Misdemeanor No Sentence 2 No Sentence

26 26 Felony No Sentence 3 No Sentence

26 26 Felony No Sentence 4 No Sentence



26 26 Felony No Sentence 5 No Sentence

26 26 Felony No Sentence 6 No Sentence

26 26 Felony No Sentence 7 No Sentence

26 26 Felony No Sentence 8 No Sentence

27 27 Felony No Sentence 1 No Sentence

27 27 Misdemeanor No Sentence 2 No Sentence

27 27 Felony No Sentence 3 No Sentence

27 27 Felony No Sentence 4 No Sentence

27 27 Felony No Sentence 5 No Sentence

27 27 Felony No Sentence 6 No Sentence

27 27 Felony No Sentence 7 No Sentence

27 27 Felony No Sentence 8 No Sentence

28 28 Misdemeanor 2017 2 Probation

28 28 Felony No Sentence 1 No Sentence

28 28 Felony No Sentence 3 No Sentence

28 28 Felony No Sentence 4 No Sentence

28 28 Felony No Sentence 5 No Sentence

28 28 Felony No Sentence 6 No Sentence

28 28 Felony No Sentence 7 No Sentence

28 28 Felony No Sentence 8 No Sentence

29 29 Felony No Sentence 1 No Sentence

29 29 Misdemeanor No Sentence 2 No Sentence

29 29 Misdemeanor No Sentence 9 No Sentence

29 29 Felony No Sentence 3 No Sentence

29 29 Felony No Sentence 4 No Sentence

29 29 Felony No Sentence 5 No Sentence

29 29 Felony No Sentence 6 No Sentence

29 29 Felony No Sentence 7 No Sentence

29 29 Felony No Sentence 8 No Sentence

30 30 Felony No Sentence 1 No Sentence

30 30 Misdemeanor No Sentence 2 No Sentence

30 30 Misdemeanor No Sentence 9 No Sentence

30 30 Felony No Sentence 3 No Sentence

30 30 Felony No Sentence 4 No Sentence

30 30 Felony No Sentence 5 No Sentence

30 30 Felony No Sentence 6 No Sentence

30 30 Felony No Sentence 7 No Sentence

30 30 Felony No Sentence 8 No Sentence

31 31 Felony No Sentence 1 No Sentence

31 31 Misdemeanor No Sentence 2 No Sentence

31 31 Misdemeanor No Sentence 9 No Sentence

31 31 Felony No Sentence 3 No Sentence

31 31 Felony No Sentence 4 No Sentence

31 31 Felony No Sentence 5 No Sentence

31 31 Felony No Sentence 6 No Sentence

31 31 Felony No Sentence 7 No Sentence



31 31 Felony No Sentence 8 No Sentence

32 32 Felony No Sentence 1 No Sentence

32 32 Misdemeanor No Sentence 2 No Sentence

32 32 Felony No Sentence 3 No Sentence

32 32 Felony No Sentence 4 No Sentence

32 32 Felony No Sentence 5 No Sentence

32 32 Felony No Sentence 6 No Sentence

32 32 Felony No Sentence 7 No Sentence

32 32 Felony No Sentence 8 No Sentence

33 33 Felony No Sentence 1 No Sentence

33 33 Misdemeanor No Sentence 2 No Sentence

33 33 Misdemeanor No Sentence 9 No Sentence

33 33 Felony No Sentence 3 No Sentence

33 33 Felony No Sentence 4 No Sentence

33 33 Felony No Sentence 5 No Sentence

33 33 Felony No Sentence 6 No Sentence

33 33 Felony No Sentence 7 No Sentence

33 33 Felony No Sentence 8 No Sentence

34 34 Felony No Sentence 1 No Sentence

34 34 Misdemeanor No Sentence 2 No Sentence

34 34 Felony No Sentence 3 No Sentence

34 34 Felony No Sentence 4 No Sentence

34 34 Felony No Sentence 5 No Sentence

34 34 Felony No Sentence 6 No Sentence

34 34 Felony No Sentence 7 No Sentence

34 34 Felony No Sentence 8 No Sentence

35 35 Felony No Sentence 1 No Sentence

35 35 Misdemeanor No Sentence 2 No Sentence

35 35 Misdemeanor No Sentence 9 No Sentence

35 35 Felony No Sentence 3 No Sentence

35 35 Felony No Sentence 4 No Sentence

35 35 Felony No Sentence 5 No Sentence

35 35 Felony No Sentence 6 No Sentence

35 35 Felony No Sentence 7 No Sentence

35 35 Felony No Sentence 8 No Sentence

36 36 Misdemeanor 2017 2 Probation

36 36 Felony No Sentence 1 No Sentence

36 36 Misdemeanor No Sentence 9 No Sentence

36 36 Felony No Sentence 3 No Sentence

36 36 Felony No Sentence 4 No Sentence

36 36 Felony No Sentence 5 No Sentence

36 36 Felony No Sentence 6 No Sentence

36 36 Felony No Sentence 7 No Sentence

36 36 Felony No Sentence 8 No Sentence

37 37 Felony No Sentence 1 No Sentence

37 37 Misdemeanor No Sentence 2 No Sentence



37 37 Felony No Sentence 3 No Sentence

37 37 Felony No Sentence 4 No Sentence

37 37 Felony No Sentence 5 No Sentence

37 37 Felony No Sentence 6 No Sentence

37 37 Felony No Sentence 7 No Sentence

37 37 Felony No Sentence 8 No Sentence

38 38 Felony No Sentence 1 No Sentence

38 38 Misdemeanor No Sentence 2 No Sentence

38 38 Misdemeanor No Sentence 9 No Sentence

38 38 Felony No Sentence 3 No Sentence

38 38 Felony No Sentence 4 No Sentence

38 38 Felony No Sentence 5 No Sentence

38 38 Felony No Sentence 6 No Sentence

38 38 Felony No Sentence 7 No Sentence

38 38 Felony No Sentence 8 No Sentence

39 39 NULL No Sentence 1 No Sentence

39 39 NULL No Sentence 2 No Sentence

39 39 NULL No Sentence 3 No Sentence

39 39 NULL No Sentence 4 No Sentence

39 39 NULL No Sentence 5 No Sentence

39 39 NULL No Sentence 6 No Sentence

39 39 NULL No Sentence 7 No Sentence

39 39 NULL No Sentence 8 No Sentence

40 40 Felony No Sentence 1 No Sentence

40 40 Misdemeanor No Sentence 2 No Sentence

40 40 Felony No Sentence 3 No Sentence

40 40 Felony No Sentence 4 No Sentence

40 40 Felony No Sentence 5 No Sentence

40 40 Felony No Sentence 6 No Sentence

40 40 Felony No Sentence 7 No Sentence

40 40 Felony No Sentence 8 No Sentence

41 41 Felony No Sentence 1 No Sentence

41 41 Misdemeanor No Sentence 2 No Sentence

41 41 Misdemeanor No Sentence 9 No Sentence

41 41 Felony No Sentence 3 No Sentence

41 41 Felony No Sentence 4 No Sentence

41 41 Felony No Sentence 5 No Sentence

41 41 Felony No Sentence 6 No Sentence

41 41 Felony No Sentence 7 No Sentence

41 41 Felony No Sentence 8 No Sentence

42 42 Felony No Sentence 1 No Sentence

42 42 Misdemeanor No Sentence 2 No Sentence

42 42 Misdemeanor No Sentence 9 No Sentence

42 42 Felony No Sentence 3 No Sentence

42 42 Felony No Sentence 4 No Sentence

42 42 Felony No Sentence 5 No Sentence



42 42 Felony No Sentence 6 No Sentence

42 42 Felony No Sentence 7 No Sentence

42 42 Felony No Sentence 8 No Sentence

43 43 NULL No Sentence 1 No Sentence

43 43 NULL No Sentence 2 No Sentence

43 43 NULL No Sentence 3 No Sentence

43 43 NULL No Sentence 4 No Sentence

43 43 NULL No Sentence 5 No Sentence

43 43 NULL No Sentence 6 No Sentence

43 43 NULL No Sentence 7 No Sentence

43 43 NULL No Sentence 8 No Sentence

44 44 Felony No Sentence 1 No Sentence

44 44 Misdemeanor No Sentence 2 No Sentence

44 44 Felony No Sentence 3 No Sentence

44 44 Felony No Sentence 4 No Sentence

44 44 Felony No Sentence 5 No Sentence

44 44 Felony No Sentence 6 No Sentence

44 44 Felony No Sentence 7 No Sentence

44 44 Felony No Sentence 8 No Sentence

45 45 Felony No Sentence 1 No Sentence

45 45 Misdemeanor No Sentence 2 No Sentence

45 45 Felony No Sentence 3 No Sentence

45 45 Felony No Sentence 4 No Sentence

45 45 Felony No Sentence 5 No Sentence

45 45 Felony No Sentence 6 No Sentence

45 45 Felony No Sentence 7 No Sentence

45 45 Felony No Sentence 8 No Sentence

46 46 Felony No Sentence 1 No Sentence

46 46 Misdemeanor No Sentence 2 No Sentence

46 46 Misdemeanor No Sentence 9 No Sentence

46 46 Felony No Sentence 3 No Sentence

46 46 Felony No Sentence 4 No Sentence

46 46 Felony No Sentence 5 No Sentence

46 46 Felony No Sentence 6 No Sentence

46 46 Felony No Sentence 7 No Sentence

46 46 Felony No Sentence 8 No Sentence

47 47 Felony No Sentence 1 No Sentence

47 47 Misdemeanor No Sentence 2 No Sentence

47 47 Misdemeanor No Sentence 9 No Sentence

47 47 Felony No Sentence 3 No Sentence

47 47 Felony No Sentence 4 No Sentence

47 47 Felony No Sentence 5 No Sentence

47 47 Felony No Sentence 6 No Sentence

47 47 Felony No Sentence 7 No Sentence

47 47 Felony No Sentence 8 No Sentence

48 48 NULL No Sentence 1 No Sentence



48 48 NULL No Sentence 2 No Sentence

48 48 NULL No Sentence 3 No Sentence

48 48 NULL No Sentence 4 No Sentence

48 48 NULL No Sentence 5 No Sentence

48 48 NULL No Sentence 6 No Sentence

48 48 NULL No Sentence 7 No Sentence

48 48 NULL No Sentence 8 No Sentence

49 49 Felony No Sentence 1 No Sentence

49 49 Misdemeanor No Sentence 2 No Sentence

49 49 Misdemeanor No Sentence 9 No Sentence

49 49 Felony No Sentence 3 No Sentence

49 49 Felony No Sentence 4 No Sentence

49 49 Felony No Sentence 5 No Sentence

49 49 Felony No Sentence 6 No Sentence

49 49 Felony No Sentence 7 No Sentence

49 49 Felony No Sentence 8 No Sentence

50 50 Felony No Sentence 1 No Sentence

50 50 Misdemeanor No Sentence 2 No Sentence

50 50 Misdemeanor No Sentence 9 No Sentence

50 50 Felony No Sentence 3 No Sentence

50 50 Felony No Sentence 4 No Sentence

50 50 Felony No Sentence 5 No Sentence

50 50 Felony No Sentence 6 No Sentence

50 50 Felony No Sentence 7 No Sentence

50 50 Felony No Sentence 8 No Sentence

51 51 NULL No Sentence 1 No Sentence

51 51 NULL No Sentence 2 No Sentence

51 51 NULL No Sentence 9 No Sentence

51 51 NULL No Sentence 3 No Sentence

51 51 NULL No Sentence 4 No Sentence

51 51 NULL No Sentence 5 No Sentence

51 51 NULL No Sentence 6 No Sentence

51 51 NULL No Sentence 7 No Sentence

51 51 NULL No Sentence 8 No Sentence

52 52 Felony No Sentence 1 No Sentence

52 52 Misdemeanor No Sentence 2 No Sentence

52 52 Felony No Sentence 3 No Sentence

52 52 Felony No Sentence 4 No Sentence

52 52 Felony No Sentence 5 No Sentence

52 52 Felony No Sentence 6 No Sentence

52 52 Felony No Sentence 7 No Sentence

52 52 Felony No Sentence 8 No Sentence

53 53 Felony No Sentence 1 No Sentence

53 53 Misdemeanor No Sentence 2 No Sentence

53 53 Felony No Sentence 3 No Sentence

53 53 Felony No Sentence 4 No Sentence



53 53 Felony No Sentence 5 No Sentence

53 53 Felony No Sentence 6 No Sentence

53 53 Felony No Sentence 7 No Sentence

53 53 Felony No Sentence 8 No Sentence

54 54 Felony No Sentence 1 No Sentence

54 54 Misdemeanor No Sentence 2 No Sentence

54 54 Misdemeanor No Sentence 9 No Sentence

54 54 Felony No Sentence 3 No Sentence

54 54 Felony No Sentence 4 No Sentence

54 54 Felony No Sentence 5 No Sentence

54 54 Felony No Sentence 6 No Sentence

54 54 Felony No Sentence 7 No Sentence

54 54 Felony No Sentence 8 No Sentence

55 55 Felony No Sentence 1 No Sentence

55 55 Misdemeanor No Sentence 2 No Sentence

55 55 Misdemeanor No Sentence 9 No Sentence

55 55 Felony No Sentence 3 No Sentence

55 55 Felony No Sentence 4 No Sentence

55 55 Felony No Sentence 5 No Sentence

55 55 Felony No Sentence 6 No Sentence

55 55 Felony No Sentence 7 No Sentence

55 55 Felony No Sentence 8 No Sentence

56 56 Misdemeanor 2017 2 Probation

56 56 Felony No Sentence 1 No Sentence

56 56 Felony No Sentence 3 No Sentence

56 56 Felony No Sentence 4 No Sentence

56 56 Felony No Sentence 5 No Sentence

56 56 Felony No Sentence 6 No Sentence

56 56 Felony No Sentence 7 No Sentence

56 56 Felony No Sentence 8 No Sentence

57 57 Felony No Sentence 1 No Sentence

57 57 Misdemeanor No Sentence 2 No Sentence

57 57 Felony No Sentence 3 No Sentence

57 57 Felony No Sentence 4 No Sentence

57 57 Felony No Sentence 5 No Sentence

57 57 Felony No Sentence 6 No Sentence

57 57 Felony No Sentence 7 No Sentence

57 57 Felony No Sentence 8 No Sentence

58 58 Felony No Sentence 1 No Sentence

58 58 Misdemeanor No Sentence 2 No Sentence

58 58 Misdemeanor No Sentence 9 No Sentence

58 58 Felony No Sentence 3 No Sentence

58 58 Felony No Sentence 4 No Sentence

58 58 Felony No Sentence 5 No Sentence

58 58 Felony No Sentence 6 No Sentence

58 58 Felony No Sentence 7 No Sentence



58 58 Felony No Sentence 8 No Sentence

59 59 Felony No Sentence 1 No Sentence

59 59 Misdemeanor No Sentence 2 No Sentence

59 59 Misdemeanor No Sentence 9 No Sentence

59 59 Felony No Sentence 3 No Sentence

59 59 Felony No Sentence 4 No Sentence

59 59 Felony No Sentence 5 No Sentence

59 59 Felony No Sentence 6 No Sentence

59 59 Felony No Sentence 7 No Sentence

59 59 Felony No Sentence 8 No Sentence

60 60 Felony No Sentence 1 No Sentence

60 60 Misdemeanor No Sentence 2 No Sentence

60 60 Felony No Sentence 3 No Sentence

60 60 Felony No Sentence 4 No Sentence

60 60 Felony No Sentence 5 No Sentence

60 60 Felony No Sentence 6 No Sentence

60 60 Felony No Sentence 7 No Sentence

60 60 Felony No Sentence 8 No Sentence

61 61 Felony No Sentence 1 No Sentence

61 61 Misdemeanor No Sentence 2 No Sentence

61 61 Misdemeanor No Sentence 9 No Sentence

61 61 Felony No Sentence 3 No Sentence

61 61 Felony No Sentence 4 No Sentence

61 61 Felony No Sentence 5 No Sentence

61 61 Felony No Sentence 6 No Sentence

61 61 Felony No Sentence 7 No Sentence

61 61 Felony No Sentence 8 No Sentence

62 62 Felony No Sentence 1 No Sentence

62 62 Misdemeanor No Sentence 2 No Sentence

62 62 Felony No Sentence 3 No Sentence

62 62 Felony No Sentence 4 No Sentence

62 62 Felony No Sentence 5 No Sentence

62 62 Felony No Sentence 6 No Sentence

62 62 Felony No Sentence 7 No Sentence

62 62 Felony No Sentence 8 No Sentence

63 63 NULL No Sentence 1 No Sentence

63 63 NULL No Sentence 2 No Sentence

63 63 NULL No Sentence 9 No Sentence

63 63 NULL No Sentence 3 No Sentence

63 63 NULL No Sentence 4 No Sentence

63 63 NULL No Sentence 5 No Sentence

63 63 NULL No Sentence 6 No Sentence

63 63 NULL No Sentence 7 No Sentence

63 63 NULL No Sentence 8 No Sentence

64 64 Felony No Sentence 1 No Sentence

64 64 Misdemeanor No Sentence 2 No Sentence



64 64 Felony No Sentence 3 No Sentence

64 64 Felony No Sentence 4 No Sentence

64 64 Felony No Sentence 5 No Sentence

64 64 Felony No Sentence 6 No Sentence

64 64 Felony No Sentence 7 No Sentence

64 64 Felony No Sentence 8 No Sentence

65 65 Felony No Sentence 1 No Sentence

65 65 Misdemeanor No Sentence 2 No Sentence

65 65 Felony No Sentence 3 No Sentence

65 65 Felony No Sentence 4 No Sentence

65 65 Felony No Sentence 5 No Sentence

65 65 Felony No Sentence 6 No Sentence

65 65 Felony No Sentence 7 No Sentence

65 65 Felony No Sentence 8 No Sentence

66 66 Felony No Sentence 1 No Sentence

66 66 Misdemeanor No Sentence 2 No Sentence

66 66 Felony No Sentence 3 No Sentence

66 66 Felony No Sentence 4 No Sentence

66 66 Felony No Sentence 5 No Sentence

66 66 Felony No Sentence 6 No Sentence

66 66 Felony No Sentence 7 No Sentence

66 66 Felony No Sentence 8 No Sentence

67 67 Felony No Sentence 1 No Sentence

67 67 Misdemeanor No Sentence 2 No Sentence

67 67 Felony No Sentence 3 No Sentence

67 67 Felony No Sentence 4 No Sentence

67 67 Felony No Sentence 5 No Sentence

67 67 Felony No Sentence 6 No Sentence

67 67 Felony No Sentence 7 No Sentence

67 67 Felony No Sentence 8 No Sentence

68 68 Felony No Sentence 1 No Sentence

68 68 Misdemeanor No Sentence 2 No Sentence

68 68 Misdemeanor No Sentence 11 No Sentence

68 68 Misdemeanor No Sentence 9 No Sentence

68 68 Felony No Sentence 3 No Sentence

68 68 Felony No Sentence 4 No Sentence

68 68 Felony No Sentence 5 No Sentence

68 68 Felony No Sentence 6 No Sentence

68 68 Felony No Sentence 7 No Sentence

68 68 Felony No Sentence 8 No Sentence

68 68 Miscellaneous No Sentence 10 No Sentence

69 69 Felony No Sentence 1 No Sentence

69 69 Misdemeanor No Sentence 2 No Sentence

69 69 Felony No Sentence 3 No Sentence

69 69 Felony No Sentence 4 No Sentence

69 69 Felony No Sentence 5 No Sentence



69 69 Felony No Sentence 6 No Sentence

69 69 Felony No Sentence 7 No Sentence

69 69 Felony No Sentence 8 No Sentence

70 70 Felony No Sentence 1 No Sentence

70 70 Misdemeanor No Sentence 2 No Sentence

70 70 Felony No Sentence 3 No Sentence

70 70 Felony No Sentence 4 No Sentence

70 70 Felony No Sentence 5 No Sentence

70 70 Felony No Sentence 6 No Sentence

70 70 Felony No Sentence 7 No Sentence

70 70 Felony No Sentence 8 No Sentence

71 71 Felony No Sentence 1 No Sentence

71 71 Misdemeanor No Sentence 2 No Sentence

71 71 Misdemeanor No Sentence 9 No Sentence

71 71 Felony No Sentence 3 No Sentence

71 71 Felony No Sentence 4 No Sentence

71 71 Felony No Sentence 5 No Sentence

71 71 Felony No Sentence 6 No Sentence

71 71 Felony No Sentence 7 No Sentence

71 71 Felony No Sentence 8 No Sentence

72 72 Felony No Sentence 1 No Sentence

72 72 Misdemeanor No Sentence 2 No Sentence

72 72 Misdemeanor No Sentence 9 No Sentence

72 72 Felony No Sentence 3 No Sentence

72 72 Felony No Sentence 4 No Sentence

72 72 Felony No Sentence 5 No Sentence

72 72 Felony No Sentence 6 No Sentence

72 72 Felony No Sentence 7 No Sentence

72 72 Felony No Sentence 8 No Sentence

73 73 Felony No Sentence 1 No Sentence

73 73 Misdemeanor No Sentence 2 No Sentence

73 73 Misdemeanor No Sentence 9 No Sentence

73 73 Felony No Sentence 3 No Sentence

73 73 Felony No Sentence 4 No Sentence

73 73 Felony No Sentence 5 No Sentence

73 73 Felony No Sentence 6 No Sentence

73 73 Felony No Sentence 7 No Sentence

73 73 Felony No Sentence 8 No Sentence

74 74 NULL No Sentence 1 No Sentence

74 74 NULL No Sentence 2 No Sentence

74 74 NULL No Sentence 3 No Sentence

74 74 NULL No Sentence 4 No Sentence

74 74 NULL No Sentence 5 No Sentence

74 74 NULL No Sentence 6 No Sentence

74 74 NULL No Sentence 7 No Sentence

74 74 NULL No Sentence 8 No Sentence



75 75 Felony No Sentence 1 No Sentence

75 75 Misdemeanor No Sentence 2 No Sentence

75 75 Misdemeanor No Sentence 9 No Sentence

75 75 Felony No Sentence 3 No Sentence

75 75 Felony No Sentence 4 No Sentence

75 75 Felony No Sentence 5 No Sentence

75 75 Felony No Sentence 6 No Sentence

75 75 Felony No Sentence 7 No Sentence

75 75 Felony No Sentence 8 No Sentence

76 76 Felony No Sentence 1 No Sentence

76 76 Misdemeanor No Sentence 2 No Sentence

76 76 Felony No Sentence 3 No Sentence

76 76 Felony No Sentence 4 No Sentence

76 76 Felony No Sentence 5 No Sentence

76 76 Felony No Sentence 6 No Sentence

76 76 Felony No Sentence 7 No Sentence

76 76 Felony No Sentence 8 No Sentence

77 77 Felony No Sentence 1 No Sentence

77 77 Misdemeanor No Sentence 2 No Sentence

77 77 Felony No Sentence 3 No Sentence

77 77 Felony No Sentence 4 No Sentence

77 77 Felony No Sentence 5 No Sentence

77 77 Felony No Sentence 6 No Sentence

77 77 Felony No Sentence 7 No Sentence

77 77 Felony No Sentence 8 No Sentence

78 78 Felony No Sentence 1 No Sentence

78 78 Misdemeanor No Sentence 2 No Sentence

78 78 Felony No Sentence 3 No Sentence

78 78 Felony No Sentence 4 No Sentence

78 78 Felony No Sentence 5 No Sentence

78 78 Felony No Sentence 6 No Sentence

78 78 Felony No Sentence 7 No Sentence

78 78 Felony No Sentence 8 No Sentence

79 79 Felony No Sentence 1 No Sentence

79 79 Misdemeanor No Sentence 2 No Sentence

79 79 Misdemeanor No Sentence 9 No Sentence

79 79 Felony No Sentence 3 No Sentence

79 79 Felony No Sentence 4 No Sentence

79 79 Felony No Sentence 5 No Sentence

79 79 Felony No Sentence 6 No Sentence

79 79 Felony No Sentence 7 No Sentence

79 79 Felony No Sentence 8 No Sentence

80 80 Felony No Sentence 1 No Sentence

80 80 Misdemeanor No Sentence 2 No Sentence

80 80 Misdemeanor No Sentence 11 No Sentence

80 80 Misdemeanor No Sentence 9 No Sentence



80 80 Felony No Sentence 3 No Sentence

80 80 Felony No Sentence 4 No Sentence

80 80 Felony No Sentence 5 No Sentence

80 80 Felony No Sentence 6 No Sentence

80 80 Felony No Sentence 7 No Sentence

80 80 Felony No Sentence 8 No Sentence

80 80 Miscellaneous No Sentence 10 No Sentence

81 81 Felony No Sentence 1 No Sentence

81 81 Misdemeanor No Sentence 2 No Sentence

81 81 Felony No Sentence 3 No Sentence

81 81 Felony No Sentence 4 No Sentence

81 81 Felony No Sentence 5 No Sentence

81 81 Felony No Sentence 6 No Sentence

81 81 Felony No Sentence 7 No Sentence

81 81 Felony No Sentence 8 No Sentence

82 82 Felony No Sentence 1 No Sentence

82 82 Misdemeanor No Sentence 2 No Sentence

82 82 Felony No Sentence 3 No Sentence

82 82 Felony No Sentence 4 No Sentence

82 82 Felony No Sentence 5 No Sentence

82 82 Felony No Sentence 6 No Sentence

82 82 Felony No Sentence 7 No Sentence

82 82 Felony No Sentence 8 No Sentence

83 83 Misdemeanor 2018 2 Probation

83 83 Felony No Sentence 1 No Sentence

83 83 Felony No Sentence 3 No Sentence

83 83 Felony No Sentence 4 No Sentence

83 83 Felony No Sentence 5 No Sentence

83 83 Felony No Sentence 6 No Sentence

83 83 Felony No Sentence 7 No Sentence

83 83 Felony No Sentence 8 No Sentence

84 84 Felony No Sentence 1 No Sentence

84 84 Misdemeanor No Sentence 2 No Sentence

84 84 Felony No Sentence 3 No Sentence

84 84 Felony No Sentence 4 No Sentence

84 84 Felony No Sentence 5 No Sentence

84 84 Felony No Sentence 6 No Sentence

84 84 Felony No Sentence 7 No Sentence

84 84 Felony No Sentence 8 No Sentence

85 85 Felony No Sentence 1 No Sentence

85 85 Misdemeanor No Sentence 2 No Sentence

85 85 Misdemeanor No Sentence 9 No Sentence

85 85 Felony No Sentence 3 No Sentence

85 85 Felony No Sentence 4 No Sentence

85 85 Felony No Sentence 5 No Sentence

85 85 Felony No Sentence 6 No Sentence



85 85 Felony No Sentence 7 No Sentence

85 85 Felony No Sentence 8 No Sentence

86 86 Felony No Sentence 1 No Sentence

86 86 Misdemeanor No Sentence 2 No Sentence

86 86 Felony No Sentence 3 No Sentence

86 86 Felony No Sentence 4 No Sentence

86 86 Felony No Sentence 5 No Sentence

86 86 Felony No Sentence 6 No Sentence

86 86 Felony No Sentence 7 No Sentence

86 86 Felony No Sentence 8 No Sentence

87 87 Felony No Sentence 1 No Sentence

87 87 Misdemeanor No Sentence 2 No Sentence

87 87 Felony No Sentence 3 No Sentence

87 87 Felony No Sentence 4 No Sentence

87 87 Felony No Sentence 5 No Sentence

87 87 Felony No Sentence 6 No Sentence

87 87 Felony No Sentence 7 No Sentence

87 87 Felony No Sentence 8 No Sentence

88 88 Felony No Sentence 1 No Sentence

88 88 Misdemeanor No Sentence 2 No Sentence

88 88 Misdemeanor No Sentence 9 No Sentence

88 88 Felony No Sentence 3 No Sentence

88 88 Felony No Sentence 4 No Sentence

88 88 Felony No Sentence 5 No Sentence

88 88 Felony No Sentence 6 No Sentence

88 88 Felony No Sentence 7 No Sentence

88 88 Felony No Sentence 8 No Sentence

89 89 Felony No Sentence 1 No Sentence

89 89 Misdemeanor No Sentence 2 No Sentence

89 89 Felony No Sentence 3 No Sentence

89 89 Felony No Sentence 4 No Sentence

89 89 Felony No Sentence 5 No Sentence

89 89 Felony No Sentence 6 No Sentence

89 89 Felony No Sentence 7 No Sentence

89 89 Felony No Sentence 8 No Sentence

90 90 Felony No Sentence 1 No Sentence

90 90 Misdemeanor No Sentence 2 No Sentence

90 90 Felony No Sentence 3 No Sentence

90 90 Felony No Sentence 4 No Sentence

90 90 Felony No Sentence 5 No Sentence

90 90 Felony No Sentence 6 No Sentence

90 90 Felony No Sentence 7 No Sentence

90 90 Felony No Sentence 8 No Sentence

91 91 NULL No Sentence 1 No Sentence

91 91 NULL No Sentence 2 No Sentence

91 91 NULL No Sentence 3 No Sentence



91 91 NULL No Sentence 4 No Sentence

91 91 NULL No Sentence 5 No Sentence

91 91 NULL No Sentence 6 No Sentence

91 91 NULL No Sentence 7 No Sentence

91 91 NULL No Sentence 8 No Sentence

92 92 Felony No Sentence 1 No Sentence

92 92 Misdemeanor No Sentence 2 No Sentence

92 92 Felony No Sentence 3 No Sentence

92 92 Felony No Sentence 4 No Sentence

92 92 Felony No Sentence 5 No Sentence

92 92 Felony No Sentence 6 No Sentence

92 92 Felony No Sentence 7 No Sentence

92 92 Felony No Sentence 8 No Sentence

93 93 Felony No Sentence 1 No Sentence

93 93 Misdemeanor No Sentence 2 No Sentence

93 93 Misdemeanor No Sentence 9 No Sentence

93 93 Felony No Sentence 3 No Sentence

93 93 Felony No Sentence 4 No Sentence

93 93 Felony No Sentence 5 No Sentence

93 93 Felony No Sentence 6 No Sentence

93 93 Felony No Sentence 7 No Sentence

93 93 Felony No Sentence 8 No Sentence

94 94 Felony No Sentence 1 No Sentence

94 94 Misdemeanor No Sentence 2 No Sentence

94 94 Felony No Sentence 3 No Sentence

94 94 Felony No Sentence 4 No Sentence

94 94 Felony No Sentence 5 No Sentence

94 94 Felony No Sentence 6 No Sentence

94 94 Felony No Sentence 7 No Sentence

94 94 Felony No Sentence 8 No Sentence

95 95 Felony No Sentence 1 No Sentence

95 95 Misdemeanor No Sentence 2 No Sentence

95 95 Felony No Sentence 3 No Sentence

95 95 Felony No Sentence 4 No Sentence

95 95 Felony No Sentence 5 No Sentence

95 95 Felony No Sentence 6 No Sentence

95 95 Felony No Sentence 7 No Sentence

95 95 Felony No Sentence 8 No Sentence

96 96 Misdemeanor 2017 2 Probation

96 96 Felony No Sentence 1 No Sentence

96 96 Misdemeanor No Sentence 9 No Sentence

96 96 Felony No Sentence 3 No Sentence

96 96 Felony No Sentence 4 No Sentence

96 96 Felony No Sentence 5 No Sentence

96 96 Felony No Sentence 6 No Sentence

96 96 Felony No Sentence 7 No Sentence



96 96 Felony No Sentence 8 No Sentence

97 97 Felony No Sentence 1 No Sentence

97 97 Misdemeanor No Sentence 2 No Sentence

97 97 Misdemeanor No Sentence 9 No Sentence

97 97 Felony No Sentence 3 No Sentence

97 97 Felony No Sentence 4 No Sentence

97 97 Felony No Sentence 5 No Sentence

97 97 Felony No Sentence 6 No Sentence

97 97 Felony No Sentence 7 No Sentence

97 97 Felony No Sentence 8 No Sentence

98 98 Felony No Sentence 1 No Sentence

98 98 Misdemeanor No Sentence 2 No Sentence

98 98 Misdemeanor No Sentence 9 No Sentence

98 98 Felony No Sentence 3 No Sentence

98 98 Felony No Sentence 4 No Sentence

98 98 Felony No Sentence 5 No Sentence

98 98 Felony No Sentence 6 No Sentence

98 98 Felony No Sentence 7 No Sentence

98 98 Felony No Sentence 8 No Sentence

99 99 NULL No Sentence 1 No Sentence

99 99 NULL No Sentence 2 No Sentence

99 99 NULL No Sentence 3 No Sentence

99 99 NULL No Sentence 4 No Sentence

99 99 NULL No Sentence 5 No Sentence

99 99 NULL No Sentence 6 No Sentence

99 99 NULL No Sentence 7 No Sentence

99 99 NULL No Sentence 8 No Sentence

100 100 Felony No Sentence 1 No Sentence

100 100 Misdemeanor No Sentence 2 No Sentence

100 100 Felony No Sentence 3 No Sentence

100 100 Felony No Sentence 4 No Sentence

100 100 Felony No Sentence 5 No Sentence

100 100 Felony No Sentence 6 No Sentence

100 100 Felony No Sentence 7 No Sentence

100 100 Felony No Sentence 8 No Sentence

101 101 Felony No Sentence 1 No Sentence

101 101 Misdemeanor No Sentence 2 No Sentence

101 101 Misdemeanor No Sentence 9 No Sentence

101 101 Felony No Sentence 3 No Sentence

101 101 Felony No Sentence 4 No Sentence

101 101 Felony No Sentence 5 No Sentence

101 101 Felony No Sentence 6 No Sentence

101 101 Felony No Sentence 7 No Sentence

101 101 Felony No Sentence 8 No Sentence

102 102 Felony No Sentence 1 No Sentence

102 102 Misdemeanor No Sentence 2 No Sentence



102 102 Misdemeanor No Sentence 9 No Sentence

102 102 Felony No Sentence 3 No Sentence

102 102 Felony No Sentence 4 No Sentence

102 102 Felony No Sentence 5 No Sentence

102 102 Felony No Sentence 6 No Sentence

102 102 Felony No Sentence 7 No Sentence

102 102 Felony No Sentence 8 No Sentence

103 103 Felony No Sentence 1 No Sentence

103 103 Misdemeanor No Sentence 2 No Sentence

103 103 Felony No Sentence 3 No Sentence

103 103 Felony No Sentence 4 No Sentence

103 103 Felony No Sentence 5 No Sentence

103 103 Felony No Sentence 6 No Sentence

103 103 Felony No Sentence 7 No Sentence

103 103 Felony No Sentence 8 No Sentence

104 104 NULL No Sentence 1 No Sentence

104 104 NULL No Sentence 2 No Sentence

104 104 NULL No Sentence 9 No Sentence

104 104 NULL No Sentence 3 No Sentence

104 104 NULL No Sentence 4 No Sentence

104 104 NULL No Sentence 5 No Sentence

104 104 NULL No Sentence 6 No Sentence

104 104 NULL No Sentence 7 No Sentence

104 104 NULL No Sentence 8 No Sentence

105 105 Felony No Sentence 1 No Sentence

105 105 Misdemeanor No Sentence 2 No Sentence

105 105 Misdemeanor No Sentence 9 No Sentence

105 105 Felony No Sentence 3 No Sentence

105 105 Felony No Sentence 4 No Sentence

105 105 Felony No Sentence 5 No Sentence

105 105 Felony No Sentence 6 No Sentence

105 105 Felony No Sentence 7 No Sentence

105 105 Felony No Sentence 8 No Sentence

106 106 Felony No Sentence 1 No Sentence

106 106 Misdemeanor No Sentence 2 No Sentence

106 106 Felony No Sentence 3 No Sentence

106 106 Felony No Sentence 4 No Sentence

106 106 Felony No Sentence 5 No Sentence

106 106 Felony No Sentence 6 No Sentence

106 106 Felony No Sentence 7 No Sentence

106 106 Felony No Sentence 8 No Sentence

107 107 Felony No Sentence 1 No Sentence

107 107 Misdemeanor No Sentence 2 No Sentence

107 107 Misdemeanor No Sentence 9 No Sentence

107 107 Felony No Sentence 3 No Sentence

107 107 Felony No Sentence 4 No Sentence



107 107 Felony No Sentence 5 No Sentence

107 107 Felony No Sentence 6 No Sentence

107 107 Felony No Sentence 7 No Sentence

107 107 Felony No Sentence 8 No Sentence

108 108 NULL No Sentence 1 No Sentence

108 108 NULL No Sentence 2 No Sentence

108 108 NULL No Sentence 9 No Sentence

108 108 NULL No Sentence 3 No Sentence

108 108 NULL No Sentence 4 No Sentence

108 108 NULL No Sentence 5 No Sentence

108 108 NULL No Sentence 6 No Sentence

108 108 NULL No Sentence 7 No Sentence

108 108 NULL No Sentence 8 No Sentence

109 109 Felony No Sentence 1 No Sentence

109 109 Misdemeanor No Sentence 2 No Sentence

109 109 Felony No Sentence 3 No Sentence

109 109 Felony No Sentence 4 No Sentence

109 109 Felony No Sentence 5 No Sentence

109 109 Felony No Sentence 6 No Sentence

109 109 Felony No Sentence 7 No Sentence

109 109 Felony No Sentence 8 No Sentence

110 110 Felony No Sentence 1 No Sentence

110 110 Misdemeanor No Sentence 2 No Sentence

110 110 Felony No Sentence 3 No Sentence

110 110 Felony No Sentence 4 No Sentence

110 110 Felony No Sentence 5 No Sentence

110 110 Felony No Sentence 6 No Sentence

110 110 Felony No Sentence 7 No Sentence

110 110 Felony No Sentence 8 No Sentence

111 111 Felony No Sentence 1 No Sentence

111 111 Misdemeanor No Sentence 2 No Sentence

111 111 Felony No Sentence 3 No Sentence

111 111 Felony No Sentence 4 No Sentence

111 111 Felony No Sentence 5 No Sentence

111 111 Felony No Sentence 6 No Sentence

111 111 Felony No Sentence 7 No Sentence

111 111 Felony No Sentence 8 No Sentence

112 112 Felony No Sentence 1 No Sentence

112 112 Misdemeanor No Sentence 2 No Sentence

112 112 Felony No Sentence 3 No Sentence

112 112 Felony No Sentence 4 No Sentence

112 112 Felony No Sentence 5 No Sentence

112 112 Felony No Sentence 6 No Sentence

112 112 Felony No Sentence 7 No Sentence

112 112 Felony No Sentence 8 No Sentence

113 113 Misdemeanor 2017 1 Probation



113 113 Felony No Sentence 2 No Sentence

113 113 Felony No Sentence 3 No Sentence

113 113 Felony No Sentence 4 No Sentence

113 113 Felony No Sentence 5 No Sentence

113 113 Felony No Sentence 6 No Sentence

113 113 Felony No Sentence 7 No Sentence

113 113 Felony No Sentence 8 No Sentence

114 114 Felony No Sentence 1 No Sentence

114 114 Misdemeanor No Sentence 2 No Sentence

114 114 Felony No Sentence 3 No Sentence

114 114 Felony No Sentence 4 No Sentence

114 114 Felony No Sentence 5 No Sentence

114 114 Felony No Sentence 6 No Sentence

114 114 Felony No Sentence 7 No Sentence

114 114 Felony No Sentence 8 No Sentence

115 115 Felony No Sentence 1 No Sentence

115 115 Misdemeanor No Sentence 2 No Sentence

115 115 Misdemeanor No Sentence 9 No Sentence

115 115 Felony No Sentence 3 No Sentence

115 115 Felony No Sentence 4 No Sentence

115 115 Felony No Sentence 5 No Sentence

115 115 Felony No Sentence 6 No Sentence

115 115 Felony No Sentence 7 No Sentence

115 115 Felony No Sentence 8 No Sentence

116 116 NULL No Sentence 1 No Sentence

116 116 NULL No Sentence 2 No Sentence

116 116 NULL No Sentence 3 No Sentence

116 116 NULL No Sentence 4 No Sentence

116 116 NULL No Sentence 5 No Sentence

116 116 NULL No Sentence 6 No Sentence

116 116 NULL No Sentence 7 No Sentence

116 116 NULL No Sentence 8 No Sentence

117 117 Felony No Sentence 1 No Sentence

117 117 Misdemeanor No Sentence 2 No Sentence

117 117 Misdemeanor No Sentence 9 No Sentence

117 117 Felony No Sentence 3 No Sentence

117 117 Felony No Sentence 4 No Sentence

117 117 Felony No Sentence 5 No Sentence

117 117 Felony No Sentence 6 No Sentence

117 117 Felony No Sentence 7 No Sentence

117 117 Felony No Sentence 8 No Sentence

118 118 Felony No Sentence 1 No Sentence

118 118 Misdemeanor No Sentence 2 No Sentence

118 118 Felony No Sentence 3 No Sentence

118 118 Felony No Sentence 4 No Sentence

118 118 Felony No Sentence 5 No Sentence



118 118 Felony No Sentence 6 No Sentence

118 118 Felony No Sentence 7 No Sentence

118 118 Felony No Sentence 8 No Sentence

119 119 Felony No Sentence 1 No Sentence

119 119 Misdemeanor No Sentence 2 No Sentence

119 119 Felony No Sentence 3 No Sentence

119 119 Felony No Sentence 4 No Sentence

119 119 Felony No Sentence 5 No Sentence

119 119 Felony No Sentence 6 No Sentence

119 119 Felony No Sentence 7 No Sentence

119 119 Felony No Sentence 8 No Sentence

120 120 Felony No Sentence 1 No Sentence

120 120 Misdemeanor No Sentence 2 No Sentence

120 120 Felony No Sentence 3 No Sentence

120 120 Felony No Sentence 4 No Sentence

120 120 Felony No Sentence 5 No Sentence

120 120 Felony No Sentence 6 No Sentence

120 120 Felony No Sentence 7 No Sentence

120 120 Felony No Sentence 8 No Sentence

121 121 Felony No Sentence 1 No Sentence

121 121 Misdemeanor No Sentence 2 No Sentence

121 121 Misdemeanor No Sentence 9 No Sentence

121 121 Felony No Sentence 3 No Sentence

121 121 Felony No Sentence 4 No Sentence

121 121 Felony No Sentence 5 No Sentence

121 121 Felony No Sentence 6 No Sentence

121 121 Felony No Sentence 7 No Sentence

121 121 Felony No Sentence 8 No Sentence

122 122 NULL No Sentence 1 No Sentence

122 122 NULL No Sentence 2 No Sentence

122 122 NULL No Sentence 9 No Sentence

122 122 NULL No Sentence 3 No Sentence

122 122 NULL No Sentence 4 No Sentence

122 122 NULL No Sentence 5 No Sentence

122 122 NULL No Sentence 6 No Sentence

122 122 NULL No Sentence 7 No Sentence

122 122 NULL No Sentence 8 No Sentence

123 123 Felony No Sentence 1 No Sentence

123 123 Misdemeanor No Sentence 2 No Sentence

123 123 Felony No Sentence 3 No Sentence

123 123 Felony No Sentence 4 No Sentence

123 123 Felony No Sentence 5 No Sentence

123 123 Felony No Sentence 6 No Sentence

123 123 Felony No Sentence 7 No Sentence

123 123 Felony No Sentence 8 No Sentence

124 124 Felony No Sentence 1 No Sentence



124 124 Misdemeanor No Sentence 2 No Sentence

124 124 Misdemeanor No Sentence 9 No Sentence

124 124 Felony No Sentence 3 No Sentence

124 124 Felony No Sentence 4 No Sentence

124 124 Felony No Sentence 5 No Sentence

124 124 Felony No Sentence 6 No Sentence

124 124 Felony No Sentence 7 No Sentence

124 124 Felony No Sentence 8 No Sentence

125 125 Felony No Sentence 1 No Sentence

125 125 Misdemeanor No Sentence 2 No Sentence

125 125 Felony No Sentence 3 No Sentence

125 125 Felony No Sentence 4 No Sentence

125 125 Felony No Sentence 5 No Sentence

125 125 Felony No Sentence 6 No Sentence

125 125 Felony No Sentence 7 No Sentence

125 125 Felony No Sentence 8 No Sentence

126 126 Felony No Sentence 1 No Sentence

126 126 Misdemeanor No Sentence 2 No Sentence

126 126 Misdemeanor No Sentence 9 No Sentence

126 126 Felony No Sentence 3 No Sentence

126 126 Felony No Sentence 4 No Sentence

126 126 Felony No Sentence 5 No Sentence

126 126 Felony No Sentence 6 No Sentence

126 126 Felony No Sentence 7 No Sentence

126 126 Felony No Sentence 8 No Sentence

127 127 Felony No Sentence 1 No Sentence

127 127 Misdemeanor No Sentence 2 No Sentence

127 127 Felony No Sentence 3 No Sentence

127 127 Felony No Sentence 4 No Sentence

127 127 Felony No Sentence 5 No Sentence

127 127 Felony No Sentence 6 No Sentence

127 127 Felony No Sentence 7 No Sentence

127 127 Felony No Sentence 8 No Sentence

128 128 Felony No Sentence 1 No Sentence

128 128 Misdemeanor No Sentence 2 No Sentence

128 128 Misdemeanor No Sentence 9 No Sentence

128 128 Felony No Sentence 3 No Sentence

128 128 Felony No Sentence 4 No Sentence

128 128 Felony No Sentence 5 No Sentence

128 128 Felony No Sentence 6 No Sentence

128 128 Felony No Sentence 7 No Sentence

128 128 Felony No Sentence 8 No Sentence

129 129 Felony No Sentence 1 No Sentence

129 129 Misdemeanor No Sentence 2 No Sentence

129 129 Misdemeanor No Sentence 9 No Sentence

129 129 Felony No Sentence 3 No Sentence



129 129 Felony No Sentence 4 No Sentence

129 129 Felony No Sentence 5 No Sentence

129 129 Felony No Sentence 6 No Sentence

129 129 Felony No Sentence 7 No Sentence

129 129 Felony No Sentence 8 No Sentence

130 130 Felony No Sentence 1 No Sentence

130 130 Misdemeanor No Sentence 2 No Sentence

130 130 Misdemeanor No Sentence 9 No Sentence

130 130 Felony No Sentence 3 No Sentence

130 130 Felony No Sentence 4 No Sentence

130 130 Felony No Sentence 5 No Sentence

130 130 Felony No Sentence 6 No Sentence

130 130 Felony No Sentence 7 No Sentence

130 130 Felony No Sentence 8 No Sentence

131 131 Felony No Sentence 1 No Sentence

131 131 Misdemeanor No Sentence 2 No Sentence

131 131 Felony No Sentence 3 No Sentence

131 131 Felony No Sentence 4 No Sentence

131 131 Felony No Sentence 5 No Sentence

131 131 Felony No Sentence 6 No Sentence

131 131 Felony No Sentence 7 No Sentence

131 131 Felony No Sentence 8 No Sentence

132 132 Felony No Sentence 1 No Sentence

132 132 Misdemeanor No Sentence 2 No Sentence

132 132 Felony No Sentence 3 No Sentence

132 132 Felony No Sentence 4 No Sentence

132 132 Felony No Sentence 5 No Sentence

132 132 Felony No Sentence 6 No Sentence

132 132 Felony No Sentence 7 No Sentence

132 132 Felony No Sentence 8 No Sentence

133 133 Felony No Sentence 1 No Sentence

133 133 Misdemeanor No Sentence 2 No Sentence

133 133 Misdemeanor No Sentence 9 No Sentence

133 133 Felony No Sentence 3 No Sentence

133 133 Felony No Sentence 4 No Sentence

133 133 Felony No Sentence 5 No Sentence

133 133 Felony No Sentence 6 No Sentence

133 133 Felony No Sentence 7 No Sentence

133 133 Felony No Sentence 8 No Sentence

134 134 Felony No Sentence 1 No Sentence

134 134 Misdemeanor No Sentence 2 No Sentence

134 134 Felony No Sentence 3 No Sentence

134 134 Felony No Sentence 4 No Sentence

134 134 Felony No Sentence 5 No Sentence

134 134 Felony No Sentence 6 No Sentence

134 134 Felony No Sentence 7 No Sentence



134 134 Felony No Sentence 8 No Sentence

135 135 Felony No Sentence 1 No Sentence

135 135 Misdemeanor No Sentence 2 No Sentence

135 135 Felony No Sentence 3 No Sentence

135 135 Felony No Sentence 4 No Sentence

135 135 Felony No Sentence 5 No Sentence

135 135 Felony No Sentence 6 No Sentence

135 135 Felony No Sentence 7 No Sentence

135 135 Felony No Sentence 8 No Sentence

136 136 NULL No Sentence 1 No Sentence

136 136 NULL No Sentence 2 No Sentence

136 136 NULL No Sentence 3 No Sentence

136 136 NULL No Sentence 4 No Sentence

136 136 NULL No Sentence 5 No Sentence

136 136 NULL No Sentence 6 No Sentence

136 136 NULL No Sentence 7 No Sentence

136 136 NULL No Sentence 8 No Sentence

137 137 Felony No Sentence 1 No Sentence

137 137 Misdemeanor No Sentence 2 No Sentence

137 137 Felony No Sentence 3 No Sentence

137 137 Felony No Sentence 4 No Sentence

137 137 Felony No Sentence 5 No Sentence

137 137 Felony No Sentence 6 No Sentence

137 137 Felony No Sentence 7 No Sentence

137 137 Felony No Sentence 8 No Sentence

138 138 Felony No Sentence 1 No Sentence

138 138 Misdemeanor No Sentence 2 No Sentence

138 138 Misdemeanor No Sentence 9 No Sentence

138 138 Felony No Sentence 3 No Sentence

138 138 Felony No Sentence 4 No Sentence

138 138 Felony No Sentence 5 No Sentence

138 138 Felony No Sentence 6 No Sentence

138 138 Felony No Sentence 7 No Sentence

138 138 Felony No Sentence 8 No Sentence

139 139 Misdemeanor 2017 2 Probation

139 139 Felony No Sentence 1 No Sentence

139 139 Misdemeanor No Sentence 9 No Sentence

139 139 Felony No Sentence 3 No Sentence

139 139 Felony No Sentence 4 No Sentence

139 139 Felony No Sentence 5 No Sentence

139 139 Felony No Sentence 6 No Sentence

139 139 Felony No Sentence 7 No Sentence

139 139 Felony No Sentence 8 No Sentence

140 140 Felony No Sentence 1 No Sentence

140 140 Misdemeanor No Sentence 2 No Sentence

140 140 Felony No Sentence 3 No Sentence



140 140 Felony No Sentence 4 No Sentence

140 140 Felony No Sentence 5 No Sentence

140 140 Felony No Sentence 6 No Sentence

140 140 Felony No Sentence 7 No Sentence

140 140 Felony No Sentence 8 No Sentence

141 141 Felony No Sentence 1 No Sentence

141 141 Felony No Sentence 2 No Sentence

141 141 Felony No Sentence 3 No Sentence

141 141 Felony No Sentence 4 No Sentence

141 141 Felony No Sentence 5 No Sentence

141 141 Felony No Sentence 6 No Sentence

141 141 Felony No Sentence 7 No Sentence

141 141 Felony No Sentence 8 No Sentence

142 142 Felony No Sentence 1 No Sentence

142 142 Misdemeanor No Sentence 2 No Sentence

142 142 Misdemeanor No Sentence 9 No Sentence

142 142 Felony No Sentence 3 No Sentence

142 142 Felony No Sentence 4 No Sentence

142 142 Felony No Sentence 5 No Sentence

142 142 Felony No Sentence 6 No Sentence

142 142 Felony No Sentence 7 No Sentence

142 142 Felony No Sentence 8 No Sentence

143 143 Felony No Sentence 1 No Sentence

143 143 Misdemeanor No Sentence 2 No Sentence

143 143 Misdemeanor No Sentence 9 No Sentence

143 143 Felony No Sentence 3 No Sentence

143 143 Felony No Sentence 4 No Sentence

143 143 Felony No Sentence 5 No Sentence

143 143 Felony No Sentence 6 No Sentence

143 143 Felony No Sentence 7 No Sentence

143 143 Felony No Sentence 8 No Sentence

144 144 Felony No Sentence 1 No Sentence

144 144 Misdemeanor No Sentence 2 No Sentence

144 144 Misdemeanor No Sentence 9 No Sentence

144 144 Felony No Sentence 3 No Sentence

144 144 Felony No Sentence 4 No Sentence

144 144 Felony No Sentence 5 No Sentence

144 144 Felony No Sentence 6 No Sentence

144 144 Felony No Sentence 7 No Sentence

144 144 Felony No Sentence 8 No Sentence

145 145 Misdemeanor 2017 2 Probation

145 145 Felony No Sentence 1 No Sentence

145 145 Misdemeanor No Sentence 9 No Sentence

145 145 Felony No Sentence 3 No Sentence

145 145 Felony No Sentence 4 No Sentence

145 145 Felony No Sentence 5 No Sentence



145 145 Felony No Sentence 6 No Sentence

145 145 Felony No Sentence 7 No Sentence

145 145 Felony No Sentence 8 No Sentence

146 146 Felony No Sentence 1 No Sentence

146 146 Misdemeanor No Sentence 2 No Sentence

146 146 Misdemeanor No Sentence 9 No Sentence

146 146 Felony No Sentence 3 No Sentence

146 146 Felony No Sentence 4 No Sentence

146 146 Felony No Sentence 5 No Sentence

146 146 Felony No Sentence 6 No Sentence

146 146 Felony No Sentence 7 No Sentence

146 146 Felony No Sentence 8 No Sentence

147 147 Felony No Sentence 1 No Sentence

147 147 Misdemeanor No Sentence 2 No Sentence

147 147 Misdemeanor No Sentence 9 No Sentence

147 147 Felony No Sentence 3 No Sentence

147 147 Felony No Sentence 4 No Sentence

147 147 Felony No Sentence 5 No Sentence

147 147 Felony No Sentence 6 No Sentence

147 147 Felony No Sentence 7 No Sentence

147 147 Felony No Sentence 8 No Sentence

148 148 Felony No Sentence 1 No Sentence

148 148 Misdemeanor No Sentence 2 No Sentence

148 148 Misdemeanor No Sentence 9 No Sentence

148 148 Felony No Sentence 3 No Sentence

148 148 Felony No Sentence 4 No Sentence

148 148 Felony No Sentence 5 No Sentence

148 148 Felony No Sentence 6 No Sentence

148 148 Felony No Sentence 7 No Sentence

148 148 Felony No Sentence 8 No Sentence

149 149 Felony No Sentence 1 No Sentence

149 149 Misdemeanor No Sentence 2 No Sentence

149 149 Misdemeanor No Sentence 9 No Sentence

149 149 Felony No Sentence 3 No Sentence

149 149 Felony No Sentence 4 No Sentence

149 149 Felony No Sentence 5 No Sentence

149 149 Felony No Sentence 6 No Sentence

149 149 Felony No Sentence 7 No Sentence

149 149 Felony No Sentence 8 No Sentence

150 150 NULL No Sentence 1 No Sentence

150 150 NULL No Sentence 2 No Sentence

150 150 NULL No Sentence 3 No Sentence

150 150 NULL No Sentence 4 No Sentence

150 150 NULL No Sentence 5 No Sentence

150 150 NULL No Sentence 6 No Sentence

150 150 NULL No Sentence 7 No Sentence



150 150 NULL No Sentence 8 No Sentence

151 151 Felony No Sentence 1 No Sentence

151 151 Misdemeanor No Sentence 2 No Sentence

151 151 Felony No Sentence 3 No Sentence

151 151 Felony No Sentence 4 No Sentence

151 151 Felony No Sentence 5 No Sentence

151 151 Felony No Sentence 6 No Sentence

151 151 Felony No Sentence 7 No Sentence

151 151 Felony No Sentence 8 No Sentence

152 152 Felony No Sentence 1 No Sentence

152 152 Misdemeanor No Sentence 2 No Sentence

152 152 Misdemeanor No Sentence 9 No Sentence

152 152 Felony No Sentence 3 No Sentence

152 152 Felony No Sentence 4 No Sentence

152 152 Felony No Sentence 5 No Sentence

152 152 Felony No Sentence 6 No Sentence

152 152 Felony No Sentence 7 No Sentence

152 152 Felony No Sentence 8 No Sentence

153 153 Felony No Sentence 1 No Sentence

153 153 Misdemeanor No Sentence 2 No Sentence

153 153 Felony No Sentence 3 No Sentence

153 153 Felony No Sentence 4 No Sentence

153 153 Felony No Sentence 5 No Sentence

153 153 Felony No Sentence 6 No Sentence

153 153 Felony No Sentence 7 No Sentence

153 153 Felony No Sentence 8 No Sentence

154 154 Felony No Sentence 1 No Sentence

154 154 Misdemeanor No Sentence 2 No Sentence

154 154 Felony No Sentence 3 No Sentence

154 154 Felony No Sentence 4 No Sentence

154 154 Felony No Sentence 5 No Sentence

154 154 Felony No Sentence 6 No Sentence

154 154 Felony No Sentence 7 No Sentence

154 154 Felony No Sentence 8 No Sentence

155 155 Felony No Sentence 1 No Sentence

155 155 Misdemeanor No Sentence 2 No Sentence

155 155 Misdemeanor No Sentence 9 No Sentence

155 155 Felony No Sentence 3 No Sentence

155 155 Felony No Sentence 4 No Sentence

155 155 Felony No Sentence 5 No Sentence

155 155 Felony No Sentence 6 No Sentence

155 155 Felony No Sentence 7 No Sentence

155 155 Felony No Sentence 8 No Sentence

156 156 Felony No Sentence 1 No Sentence

156 156 Misdemeanor No Sentence 2 No Sentence

156 156 Felony No Sentence 3 No Sentence



156 156 Felony No Sentence 4 No Sentence

156 156 Felony No Sentence 5 No Sentence

156 156 Felony No Sentence 6 No Sentence

156 156 Felony No Sentence 7 No Sentence

156 156 Felony No Sentence 8 No Sentence

157 157 Felony No Sentence 1 No Sentence

157 157 Misdemeanor No Sentence 2 No Sentence

157 157 Felony No Sentence 3 No Sentence

157 157 Felony No Sentence 4 No Sentence

157 157 Felony No Sentence 5 No Sentence

157 157 Felony No Sentence 6 No Sentence

157 157 Felony No Sentence 7 No Sentence

157 157 Felony No Sentence 8 No Sentence

158 158 NULL No Sentence 1 No Sentence

158 158 NULL No Sentence 2 No Sentence

158 158 NULL No Sentence 11 No Sentence

158 158 NULL No Sentence 9 No Sentence

158 158 NULL No Sentence 3 No Sentence

158 158 NULL No Sentence 4 No Sentence

158 158 NULL No Sentence 5 No Sentence

158 158 NULL No Sentence 6 No Sentence

158 158 NULL No Sentence 7 No Sentence

158 158 NULL No Sentence 8 No Sentence

158 158 NULL No Sentence 10 No Sentence

159 159 Felony No Sentence 1 No Sentence

159 159 Misdemeanor No Sentence 2 No Sentence

159 159 Felony No Sentence 3 No Sentence

159 159 Felony No Sentence 4 No Sentence

159 159 Felony No Sentence 5 No Sentence

159 159 Felony No Sentence 6 No Sentence

159 159 Felony No Sentence 7 No Sentence

159 159 Felony No Sentence 8 No Sentence

160 160 Felony No Sentence 1 No Sentence

160 160 Misdemeanor No Sentence 2 No Sentence

160 160 Felony No Sentence 3 No Sentence

160 160 Felony No Sentence 4 No Sentence

160 160 Felony No Sentence 5 No Sentence

160 160 Felony No Sentence 6 No Sentence

160 160 Felony No Sentence 7 No Sentence

160 160 Felony No Sentence 8 No Sentence

161 161 Felony No Sentence 1 No Sentence

161 161 Misdemeanor No Sentence 2 No Sentence

161 161 Misdemeanor No Sentence 9 No Sentence

161 161 Felony No Sentence 3 No Sentence

161 161 Felony No Sentence 4 No Sentence

161 161 Felony No Sentence 5 No Sentence



161 161 Felony No Sentence 6 No Sentence

161 161 Felony No Sentence 7 No Sentence

161 161 Felony No Sentence 8 No Sentence

162 162 Felony No Sentence 1 No Sentence

162 162 Misdemeanor No Sentence 2 No Sentence

162 162 Felony No Sentence 3 No Sentence

162 162 Felony No Sentence 4 No Sentence

162 162 Felony No Sentence 5 No Sentence

162 162 Felony No Sentence 6 No Sentence

162 162 Felony No Sentence 7 No Sentence

162 162 Felony No Sentence 8 No Sentence

163 163 Felony No Sentence 1 No Sentence

163 163 Misdemeanor No Sentence 2 No Sentence

163 163 Felony No Sentence 3 No Sentence

163 163 Felony No Sentence 4 No Sentence

163 163 Felony No Sentence 5 No Sentence

163 163 Felony No Sentence 6 No Sentence

163 163 Felony No Sentence 7 No Sentence

163 163 Felony No Sentence 8 No Sentence

164 164 Felony No Sentence 1 No Sentence

164 164 Misdemeanor No Sentence 2 No Sentence

164 164 Misdemeanor No Sentence 10 No Sentence

164 164 Felony No Sentence 3 No Sentence

164 164 Felony No Sentence 4 No Sentence

164 164 Felony No Sentence 5 No Sentence

164 164 Felony No Sentence 6 No Sentence

164 164 Felony No Sentence 7 No Sentence

164 164 Felony No Sentence 8 No Sentence

164 164 Miscellaneous No Sentence 9 No Sentence

165 165 Felony No Sentence 1 No Sentence

165 165 Misdemeanor No Sentence 2 No Sentence

165 165 Misdemeanor No Sentence 9 No Sentence

165 165 Felony No Sentence 3 No Sentence

165 165 Felony No Sentence 4 No Sentence

165 165 Felony No Sentence 5 No Sentence

165 165 Felony No Sentence 6 No Sentence

165 165 Felony No Sentence 7 No Sentence

165 165 Felony No Sentence 8 No Sentence

166 166 Misdemeanor 2017 2 Probation

166 166 Felony No Sentence 1 No Sentence

166 166 Misdemeanor No Sentence 9 No Sentence

166 166 Felony No Sentence 3 No Sentence

166 166 Felony No Sentence 4 No Sentence

166 166 Felony No Sentence 5 No Sentence

166 166 Felony No Sentence 6 No Sentence

166 166 Felony No Sentence 7 No Sentence



166 166 Felony No Sentence 8 No Sentence

167 167 Felony No Sentence 1 No Sentence

167 167 Misdemeanor No Sentence 2 No Sentence

167 167 Misdemeanor No Sentence 9 No Sentence

167 167 Felony No Sentence 3 No Sentence

167 167 Felony No Sentence 4 No Sentence

167 167 Felony No Sentence 5 No Sentence

167 167 Felony No Sentence 6 No Sentence

167 167 Felony No Sentence 7 No Sentence

167 167 Felony No Sentence 8 No Sentence

168 168 Felony No Sentence 1 No Sentence

168 168 Misdemeanor No Sentence 2 No Sentence

168 168 Felony No Sentence 3 No Sentence

168 168 Felony No Sentence 4 No Sentence

168 168 Felony No Sentence 5 No Sentence

168 168 Felony No Sentence 6 No Sentence

168 168 Felony No Sentence 7 No Sentence

168 168 Felony No Sentence 8 No Sentence

169 169 Misdemeanor 2017 2 Probation

169 169 Misdemeanor 2017 9 Probation

169 169 Misdemeanor 2017 8 Probation

169 169 Miscellaneous 2017 11 Probation

169 169 Felony No Sentence 1 No Sentence

169 169 Misdemeanor No Sentence 10 No Sentence

169 169 Felony No Sentence 3 No Sentence

169 169 Felony No Sentence 4 No Sentence

169 169 Felony No Sentence 5 No Sentence

169 169 Felony No Sentence 6 No Sentence

169 169 Felony No Sentence 7 No Sentence

170 170 Misdemeanor 2017 2 Probation

170 170 Felony No Sentence 1 No Sentence

170 170 Felony No Sentence 3 No Sentence

170 170 Felony No Sentence 4 No Sentence

170 170 Felony No Sentence 5 No Sentence

170 170 Felony No Sentence 6 No Sentence

170 170 Felony No Sentence 7 No Sentence

170 170 Felony No Sentence 8 No Sentence

171 171 Felony No Sentence 1 No Sentence

171 171 Misdemeanor No Sentence 2 No Sentence

171 171 Misdemeanor No Sentence 12 No Sentence

171 171 Misdemeanor No Sentence 10 No Sentence

171 171 Felony No Sentence 3 No Sentence

171 171 Felony No Sentence 4 No Sentence

171 171 Felony No Sentence 5 No Sentence

171 171 Felony No Sentence 6 No Sentence

171 171 Felony No Sentence 7 No Sentence



171 171 Felony No Sentence 8 No Sentence

171 171 Felony No Sentence 9 No Sentence

171 171 Miscellaneous No Sentence 11 No Sentence

172 172 Felony No Sentence 1 No Sentence

172 172 Misdemeanor No Sentence 2 No Sentence

172 172 Felony No Sentence 3 No Sentence

172 172 Felony No Sentence 4 No Sentence

172 172 Felony No Sentence 5 No Sentence

172 172 Felony No Sentence 6 No Sentence

172 172 Felony No Sentence 7 No Sentence

172 172 Felony No Sentence 8 No Sentence

173 173 Felony No Sentence 1 No Sentence

173 173 Misdemeanor No Sentence 2 No Sentence

173 173 Misdemeanor No Sentence 9 No Sentence

173 173 Felony No Sentence 3 No Sentence

173 173 Felony No Sentence 4 No Sentence

173 173 Felony No Sentence 5 No Sentence

173 173 Felony No Sentence 6 No Sentence

173 173 Felony No Sentence 7 No Sentence

173 173 Felony No Sentence 8 No Sentence

174 174 Felony No Sentence 1 No Sentence

174 174 Misdemeanor No Sentence 2 No Sentence

174 174 Misdemeanor No Sentence 9 No Sentence

174 174 Felony No Sentence 3 No Sentence

174 174 Felony No Sentence 4 No Sentence

174 174 Felony No Sentence 5 No Sentence

174 174 Felony No Sentence 6 No Sentence

174 174 Felony No Sentence 7 No Sentence

174 174 Felony No Sentence 8 No Sentence

175 175 NULL No Sentence 1 No Sentence

175 175 NULL No Sentence 2 No Sentence

175 175 NULL No Sentence 3 No Sentence

175 175 NULL No Sentence 4 No Sentence

175 175 NULL No Sentence 5 No Sentence

175 175 NULL No Sentence 6 No Sentence

175 175 NULL No Sentence 7 No Sentence

175 175 NULL No Sentence 8 No Sentence

176 176 NULL No Sentence 1 No Sentence

176 176 NULL No Sentence 2 No Sentence

176 176 NULL No Sentence 3 No Sentence

176 176 NULL No Sentence 4 No Sentence

176 176 NULL No Sentence 5 No Sentence

176 176 NULL No Sentence 6 No Sentence

176 176 NULL No Sentence 7 No Sentence

176 176 NULL No Sentence 8 No Sentence

177 177 NULL No Sentence 1 No Sentence



177 177 NULL No Sentence 2 No Sentence

177 177 NULL No Sentence 3 No Sentence

177 177 NULL No Sentence 4 No Sentence

177 177 NULL No Sentence 5 No Sentence

177 177 NULL No Sentence 6 No Sentence

177 177 NULL No Sentence 7 No Sentence

177 177 NULL No Sentence 8 No Sentence

178 178 Felony No Sentence 1 No Sentence

178 178 Misdemeanor No Sentence 2 No Sentence

178 178 Misdemeanor No Sentence 9 No Sentence

178 178 Felony No Sentence 3 No Sentence

178 178 Felony No Sentence 4 No Sentence

178 178 Felony No Sentence 5 No Sentence

178 178 Felony No Sentence 6 No Sentence

178 178 Felony No Sentence 7 No Sentence

178 178 Felony No Sentence 8 No Sentence

179 179 Felony No Sentence 1 No Sentence

179 179 Misdemeanor No Sentence 2 No Sentence

179 179 Misdemeanor No Sentence 9 No Sentence

179 179 Felony No Sentence 3 No Sentence

179 179 Felony No Sentence 4 No Sentence

179 179 Felony No Sentence 5 No Sentence

179 179 Felony No Sentence 6 No Sentence

179 179 Felony No Sentence 7 No Sentence

179 179 Felony No Sentence 8 No Sentence

180 180 Felony No Sentence 1 No Sentence

180 180 Misdemeanor No Sentence 2 No Sentence

180 180 Felony No Sentence 3 No Sentence

180 180 Felony No Sentence 4 No Sentence

180 180 Felony No Sentence 5 No Sentence

180 180 Felony No Sentence 6 No Sentence

180 180 Felony No Sentence 7 No Sentence

180 180 Felony No Sentence 8 No Sentence

181 181 Felony No Sentence 1 No Sentence

181 181 Misdemeanor No Sentence 2 No Sentence

181 181 Felony No Sentence 3 No Sentence

181 181 Felony No Sentence 4 No Sentence

181 181 Felony No Sentence 5 No Sentence

181 181 Felony No Sentence 6 No Sentence

181 181 Felony No Sentence 7 No Sentence

181 181 Felony No Sentence 8 No Sentence

182 182 Felony No Sentence 1 No Sentence

182 182 Misdemeanor No Sentence 2 No Sentence

182 182 Felony No Sentence 3 No Sentence

182 182 Felony No Sentence 4 No Sentence

182 182 Felony No Sentence 5 No Sentence



182 182 Felony No Sentence 6 No Sentence

182 182 Felony No Sentence 7 No Sentence

182 182 Felony No Sentence 8 No Sentence

183 183 Felony No Sentence 1 No Sentence

183 183 Misdemeanor No Sentence 2 No Sentence

183 183 Felony No Sentence 3 No Sentence

183 183 Felony No Sentence 4 No Sentence

183 183 Felony No Sentence 5 No Sentence

183 183 Felony No Sentence 6 No Sentence

183 183 Felony No Sentence 7 No Sentence

183 183 Felony No Sentence 8 No Sentence

184 184 Misdemeanor 2017 1 Probation

184 184 Felony No Sentence 2 No Sentence

184 184 Felony No Sentence 3 No Sentence

184 184 Felony No Sentence 4 No Sentence

184 184 Felony No Sentence 5 No Sentence

184 184 Felony No Sentence 6 No Sentence

184 184 Felony No Sentence 7 No Sentence

184 184 Felony No Sentence 8 No Sentence

185 185 Misdemeanor 2017 2 Probation

185 185 Felony No Sentence 1 No Sentence

185 185 Misdemeanor No Sentence 9 No Sentence

185 185 Felony No Sentence 3 No Sentence

185 185 Felony No Sentence 4 No Sentence

185 185 Felony No Sentence 5 No Sentence

185 185 Felony No Sentence 6 No Sentence

185 185 Felony No Sentence 7 No Sentence

185 185 Felony No Sentence 8 No Sentence

186 186 Felony No Sentence 1 No Sentence

186 186 Misdemeanor No Sentence 2 No Sentence

186 186 Felony No Sentence 3 No Sentence

186 186 Felony No Sentence 4 No Sentence

186 186 Felony No Sentence 5 No Sentence

186 186 Felony No Sentence 6 No Sentence

186 186 Felony No Sentence 7 No Sentence

186 186 Felony No Sentence 8 No Sentence

187 187 Felony No Sentence 1 No Sentence

187 187 Misdemeanor No Sentence 2 No Sentence

187 187 Felony No Sentence 3 No Sentence

187 187 Felony No Sentence 4 No Sentence

187 187 Felony No Sentence 5 No Sentence

187 187 Felony No Sentence 6 No Sentence

187 187 Felony No Sentence 7 No Sentence

187 187 Felony No Sentence 8 No Sentence

188 188 Felony No Sentence 1 No Sentence

188 188 Misdemeanor No Sentence 2 No Sentence



188 188 Misdemeanor No Sentence 9 No Sentence

188 188 Felony No Sentence 3 No Sentence

188 188 Felony No Sentence 4 No Sentence

188 188 Felony No Sentence 5 No Sentence

188 188 Felony No Sentence 6 No Sentence

188 188 Felony No Sentence 7 No Sentence

188 188 Felony No Sentence 8 No Sentence

189 189 Felony No Sentence 1 No Sentence

189 189 Misdemeanor No Sentence 2 No Sentence

189 189 Misdemeanor No Sentence 9 No Sentence

189 189 Felony No Sentence 3 No Sentence

189 189 Felony No Sentence 4 No Sentence

189 189 Felony No Sentence 5 No Sentence

189 189 Felony No Sentence 6 No Sentence

189 189 Felony No Sentence 7 No Sentence

189 189 Felony No Sentence 8 No Sentence

190 190 Felony No Sentence 1 No Sentence

190 190 Misdemeanor No Sentence 2 No Sentence

190 190 Felony No Sentence 3 No Sentence

190 190 Felony No Sentence 4 No Sentence

190 190 Felony No Sentence 5 No Sentence

190 190 Felony No Sentence 6 No Sentence

190 190 Felony No Sentence 7 No Sentence

190 190 Felony No Sentence 8 No Sentence

191 191 Felony No Sentence 1 No Sentence

191 191 Misdemeanor No Sentence 2 No Sentence

191 191 Felony No Sentence 3 No Sentence

191 191 Felony No Sentence 4 No Sentence

191 191 Felony No Sentence 5 No Sentence

191 191 Felony No Sentence 6 No Sentence

191 191 Felony No Sentence 7 No Sentence

191 191 Felony No Sentence 8 No Sentence

192 192 Felony No Sentence 1 No Sentence

192 192 Misdemeanor No Sentence 2 No Sentence

192 192 Felony No Sentence 3 No Sentence

192 192 Felony No Sentence 4 No Sentence

192 192 Felony No Sentence 5 No Sentence

192 192 Felony No Sentence 6 No Sentence

192 192 Felony No Sentence 7 No Sentence

192 192 Felony No Sentence 8 No Sentence

193 193 Felony No Sentence 1 No Sentence

193 193 Misdemeanor No Sentence 2 No Sentence

193 193 Felony No Sentence 3 No Sentence

193 193 Felony No Sentence 4 No Sentence

193 193 Felony No Sentence 5 No Sentence

193 193 Felony No Sentence 6 No Sentence



193 193 Felony No Sentence 7 No Sentence

193 193 Felony No Sentence 8 No Sentence

194 194 Misdemeanor 2017 2 Probation

194 194 Felony No Sentence 1 No Sentence

194 194 Felony No Sentence 3 No Sentence

194 194 Felony No Sentence 4 No Sentence

194 194 Felony No Sentence 5 No Sentence

194 194 Felony No Sentence 6 No Sentence

194 194 Felony No Sentence 7 No Sentence

194 194 Felony No Sentence 8 No Sentence

195 195 Felony No Sentence 1 No Sentence

195 195 Misdemeanor No Sentence 2 No Sentence

195 195 Felony No Sentence 3 No Sentence

195 195 Felony No Sentence 4 No Sentence

195 195 Felony No Sentence 5 No Sentence

195 195 Felony No Sentence 6 No Sentence

195 195 Felony No Sentence 7 No Sentence

195 195 Felony No Sentence 8 No Sentence

196 196 Felony No Sentence 1 No Sentence

196 196 Misdemeanor No Sentence 2 No Sentence

196 196 Misdemeanor No Sentence 9 No Sentence

196 196 Felony No Sentence 3 No Sentence

196 196 Felony No Sentence 4 No Sentence

196 196 Felony No Sentence 5 No Sentence

196 196 Felony No Sentence 6 No Sentence

196 196 Felony No Sentence 7 No Sentence

196 196 Felony No Sentence 8 No Sentence

197 197 Misdemeanor 2017 2 Probation

197 197 Felony No Sentence 1 No Sentence

197 197 Felony No Sentence 3 No Sentence

197 197 Felony No Sentence 4 No Sentence

197 197 Felony No Sentence 5 No Sentence

197 197 Felony No Sentence 6 No Sentence

197 197 Felony No Sentence 7 No Sentence

197 197 Felony No Sentence 8 No Sentence

198 198 Felony No Sentence 1 No Sentence

198 198 Misdemeanor No Sentence 2 No Sentence

198 198 Felony No Sentence 3 No Sentence

198 198 Felony No Sentence 4 No Sentence

198 198 Felony No Sentence 5 No Sentence

198 198 Felony No Sentence 6 No Sentence

198 198 Felony No Sentence 7 No Sentence

198 198 Felony No Sentence 8 No Sentence

199 199 Felony No Sentence 1 No Sentence

199 199 Misdemeanor No Sentence 2 No Sentence

199 199 Felony No Sentence 3 No Sentence



199 199 Felony No Sentence 4 No Sentence

199 199 Felony No Sentence 5 No Sentence

199 199 Felony No Sentence 6 No Sentence

199 199 Felony No Sentence 7 No Sentence

199 199 Felony No Sentence 8 No Sentence

200 200 Felony No Sentence 1 No Sentence

200 200 Misdemeanor No Sentence 2 No Sentence

200 200 Felony No Sentence 3 No Sentence

200 200 Felony No Sentence 4 No Sentence

200 200 Felony No Sentence 5 No Sentence

200 200 Felony No Sentence 6 No Sentence

200 200 Felony No Sentence 7 No Sentence

200 200 Felony No Sentence 8 No Sentence

201 201 Felony No Sentence 1 No Sentence

201 201 Misdemeanor No Sentence 2 No Sentence

201 201 Felony No Sentence 3 No Sentence

201 201 Felony No Sentence 4 No Sentence

201 201 Felony No Sentence 5 No Sentence

201 201 Felony No Sentence 6 No Sentence

201 201 Felony No Sentence 7 No Sentence

201 201 Felony No Sentence 8 No Sentence

202 202 Felony No Sentence 1 No Sentence

202 202 Misdemeanor No Sentence 2 No Sentence

202 202 Misdemeanor No Sentence 9 No Sentence

202 202 Felony No Sentence 3 No Sentence

202 202 Felony No Sentence 4 No Sentence

202 202 Felony No Sentence 5 No Sentence

202 202 Felony No Sentence 6 No Sentence

202 202 Felony No Sentence 7 No Sentence

202 202 Felony No Sentence 8 No Sentence

203 203 Felony No Sentence 1 No Sentence

203 203 Misdemeanor No Sentence 2 No Sentence

203 203 Felony No Sentence 3 No Sentence

203 203 Felony No Sentence 4 No Sentence

203 203 Felony No Sentence 5 No Sentence

203 203 Felony No Sentence 6 No Sentence

203 203 Felony No Sentence 7 No Sentence

203 203 Felony No Sentence 8 No Sentence

204 204 Felony No Sentence 1 No Sentence

204 204 Misdemeanor No Sentence 2 No Sentence

204 204 Felony No Sentence 3 No Sentence

204 204 Felony No Sentence 4 No Sentence

204 204 Felony No Sentence 5 No Sentence

204 204 Felony No Sentence 6 No Sentence

204 204 Felony No Sentence 7 No Sentence

204 204 Felony No Sentence 8 No Sentence



205 205 Felony No Sentence 1 No Sentence

205 205 Misdemeanor No Sentence 2 No Sentence

205 205 Misdemeanor No Sentence 9 No Sentence

205 205 Felony No Sentence 3 No Sentence

205 205 Felony No Sentence 4 No Sentence

205 205 Felony No Sentence 5 No Sentence

205 205 Felony No Sentence 6 No Sentence

205 205 Felony No Sentence 7 No Sentence

205 205 Felony No Sentence 8 No Sentence

206 206 NULL No Sentence 1 No Sentence

206 206 NULL No Sentence 2 No Sentence

206 206 NULL No Sentence 9 No Sentence

206 206 NULL No Sentence 3 No Sentence

206 206 NULL No Sentence 4 No Sentence

206 206 NULL No Sentence 5 No Sentence

206 206 NULL No Sentence 6 No Sentence

206 206 NULL No Sentence 7 No Sentence

206 206 NULL No Sentence 8 No Sentence

207 207 Felony No Sentence 1 No Sentence

207 207 Misdemeanor No Sentence 2 No Sentence

207 207 Felony No Sentence 3 No Sentence

207 207 Felony No Sentence 4 No Sentence

207 207 Felony No Sentence 5 No Sentence

207 207 Felony No Sentence 6 No Sentence

207 207 Felony No Sentence 7 No Sentence

207 207 Felony No Sentence 8 No Sentence

208 208 Felony No Sentence 1 No Sentence

208 208 Misdemeanor No Sentence 2 No Sentence

208 208 Felony No Sentence 3 No Sentence

208 208 Felony No Sentence 4 No Sentence

208 208 Felony No Sentence 5 No Sentence

208 208 Felony No Sentence 6 No Sentence

208 208 Felony No Sentence 7 No Sentence

208 208 Felony No Sentence 8 No Sentence

209 209 Felony No Sentence 1 No Sentence

209 209 Misdemeanor No Sentence 2 No Sentence

209 209 Felony No Sentence 3 No Sentence

209 209 Felony No Sentence 4 No Sentence

209 209 Felony No Sentence 5 No Sentence

209 209 Felony No Sentence 6 No Sentence

209 209 Felony No Sentence 7 No Sentence

209 209 Felony No Sentence 8 No Sentence

210 210 Felony 2017 1 Short Split

210 210 Felony No Sentence 2 No Sentence

210 210 Felony 2017 12 Short Split

210 210 Misdemeanor No Sentence 9 No Sentence



210 210 Felony No Sentence 10 No Sentence

210 210 Felony No Sentence 11 No Sentence

210 210 Felony No Sentence 3 No Sentence

210 210 Felony No Sentence 7 No Sentence

210 210 Felony No Sentence 8 No Sentence

210 210 Felony No Sentence 4 No Sentence

210 210 Felony No Sentence 5 No Sentence

210 210 Felony No Sentence 6 No Sentence

211 211 Felony No Sentence 1 No Sentence

211 211 Misdemeanor No Sentence 2 No Sentence

211 211 Felony No Sentence 3 No Sentence

211 211 Felony No Sentence 4 No Sentence

211 211 Felony No Sentence 5 No Sentence

211 211 Felony No Sentence 6 No Sentence

211 211 Felony No Sentence 7 No Sentence

211 211 Felony No Sentence 8 No Sentence

212 212 Felony No Sentence 1 No Sentence

212 212 Misdemeanor No Sentence 2 No Sentence

212 212 Felony No Sentence 3 No Sentence

212 212 Felony No Sentence 4 No Sentence

212 212 Felony No Sentence 5 No Sentence

212 212 Felony No Sentence 6 No Sentence

212 212 Felony No Sentence 7 No Sentence

212 212 Felony No Sentence 8 No Sentence

213 213 Felony No Sentence 1 No Sentence

213 213 Misdemeanor No Sentence 2 No Sentence

213 213 Felony No Sentence 3 No Sentence

213 213 Felony No Sentence 4 No Sentence

213 213 Felony No Sentence 5 No Sentence

213 213 Felony No Sentence 6 No Sentence

213 213 Felony No Sentence 7 No Sentence

213 213 Felony No Sentence 8 No Sentence

214 214 Misdemeanor 2016 2 Incarceration

214 214 Misdemeanor No Sentence 1 No Sentence

215 215 Misdemeanor No Sentence 2 No Sentence

215 215 Misdemeanor 2016 1 Incarceration

216 216 Misdemeanor 2019 1 Short Split

216 216 Misdemeanor 2019 2 Short Split

216 216 Miscellaneous 2019 3 Short Split

217 217 NULL No Sentence 1 No Sentence

217 217 NULL No Sentence 3 No Sentence

217 217 NULL No Sentence 2 No Sentence

218 218 NULL No Sentence 2 No Sentence

218 218 NULL No Sentence 1 No Sentence

219 219 Felony No Sentence 1 No Sentence

220 220 Felony No Sentence 1 No Sentence



221 221 Felony No Sentence 1 No Sentence

222 222 Felony No Sentence 1 No Sentence

223 223 Felony No Sentence 1 No Sentence

224 224 Felony No Sentence 1 No Sentence

225 225 Felony No Sentence 1 No Sentence

226 226 Felony No Sentence 1 No Sentence

227 227 Felony No Sentence 1 No Sentence

228 228 Felony No Sentence 1 No Sentence

229 229 Misdemeanor 2017 1 Probation

230 230 Felony No Sentence 1 No Sentence

231 231 Misdemeanor 2017 1 Probation

232 232 Felony No Sentence 1 No Sentence

233 233 Felony No Sentence 1 No Sentence

234 234 Felony No Sentence 1 No Sentence

235 235 Felony No Sentence 1 No Sentence

236 236 Felony No Sentence 1 No Sentence

237 237 Felony No Sentence 1 No Sentence

238 238 Felony No Sentence 1 No Sentence

239 239 Felony No Sentence 1 No Sentence

240 240 NULL No Sentence 1 No Sentence

241 241 NULL No Sentence 1 No Sentence



Charge Description: Prosecution Phase Charge Description: Indictment Phase

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault On A Police Officer Assault On A Police Officer

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Resisting Arrest Resisting Arrest

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer



Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault On A Police Officer Assault On A Police Officer

Assault on A Police Officer Assault On A Police Officer



Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Resisting Arrest Resisting Arrest

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Misd Riot Act -Misd

Riot Act -Felony Riot Act -Felony

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd



Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony



Riot Act -Felony Riot Act -Felony

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony



Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault On A Police Officer Assault On A Police Officer

Assault on A Police Officer Assault On A Police Officer
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Riot Act -Felony Riot Act -Felony
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Assault on A Police Officer Assault On A Police Officer

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Assault on A Police Officer Assault On A Police Officer
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Resisting Arrest Resisting Arrest

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Conspiracy Conspiracy
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Riot Act -Misd Riot Act -Misd
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Riot Act -Felony Riot Act -Felony
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Assault on A Police Officer Assault On A Police Officer
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Riot Act -Misd Riot Act -Misd
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Conspiracy Conspiracy
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Riot Act -Felony Riot Act -Felony
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Riot Act -Misd Riot Act -Misd
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Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More
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Destruction of Property $1000 or More Destruction of Property $1000 or More
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Conspiracy Conspiracy



Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More



Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Assault on A Police Officer Assault On A Police Officer

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Assault On A Police Officer Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Assault on A Police Officer Assault On A Police Officer W/A

Assault on A Police Officer Assault On A Police Officer



Assault on A Police Officer Assault On A Police Officer W/A

Assault on A Police Officer Assault On A Police Officer W/A

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More W/A

Destruction of Property $1000 or More Destruction of Property $1000 or More W/A

Destruction of Property $1000 or More Destruction of Property $1000 or More W/A

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Felony Riot Act -Felony

Riot Act -Misd Riot Act -Misd

Conspiracy Conspiracy

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Destruction of Property $1000 or More Destruction of Property $1000 or More

Riot Act -Misd Missing

Assault On A Police Officer Missing

Riot Act -Misd Missing

Assault On A Police Officer Missing

Riot Act -Misd Missing

Shoplifting Missing

Unlawful Entry - Public Property Missing

Riot Act -Misd Missing

Deface Private/Public Property Missing

Destruction of Property less than $1001 Missing

Riot Act -Misd Missing

Assault On A Police Officer Missing

Riot Act -Felony Missing

Riot Act -Felony Missing



Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Missing

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Missing

Riot Act -Felony Riot Act -Felony

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Felony Missing

Riot Act -Misd Missing

Riot Act -Misd Missing



Charge Description: Court Phase Conviction Disposition Description

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Assault On A Police Officer No Dismissed

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Resisting Arrest No Jury Trial - Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed



Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed



Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Resisting Arrest No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Assault On A Police Officer No Dismissed

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed



Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed



Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Resisting Arrest No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Assault On A Police Officer No Dismissed



Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Resisting Arrest No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement



Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed



Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea



Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Acquitted

Riot Act -Misd No Jury Trial Not Guilty

Conspiracy No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Destruction of Property $1000 or More No Jury Trial Not Guilty

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Felony No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement



Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Resisting Arrest No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement



Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Assault On A Police Officer Yes Found Guilty - Plea

Destruction of Property less than $1000 Yes Found Guilty - Plea

Resisting Arrest Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Resisting Arrest No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed



Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed



Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed



Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Assault On A Police Officer No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Missing No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony Yes Found Guilty - Plea

Riot Act -Felony No Dismissed as part of Plea Agreement

Assault On A Police Officer Yes Found Guilty - Plea

Assault On A Police Officer No Dismissed as part of Plea Agreement



Assault On A Police Officer W/A No Dismissed as part of Plea Agreement

Assault On A Police Officer W/A No Dismissed as part of Plea Agreement

Conspiracy No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Destruction of Property $1000 or More No Dismissed as part of Plea Agreement

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd No Dismissed

Conspiracy No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Destruction of Property $1000 or More No Dismissed

Riot Act -Misd Yes Found Guilty - Plea

Assault On A Police Officer No Dismissed as part of Plea Agreement

Riot Act -Misd No Nolle Prosequi

Assault On A Police Officer Yes Trial By Court-Guilty

Riot Act -Misd Yes Found Guilty - Plea

Shoplifting Yes Found Guilty - Plea

Unlawful Entry - Public Property Yes Found Guilty - Plea

Missing No NULL

Missing No NULL

Missing No NULL

Missing No NULL

Missing No NULL

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Nolle Prosequi



Riot Act -Felony No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Dismissed

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Dismissed

Riot Act -Felony No Dismissed

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Nolle Prosequi

Riot Act -Misd Yes YRA Disposition

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Dismissed

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No DWP No Police Officer

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Nolle Prosequi

Riot Act -Felony No Nolle Prosequi

Missing No NULL

Missing No NULL



Case File Date
Dispoistion 

Date

Sentence Imposed 

Date

Sentence  

Imposed 

(Months)

Sentence Months 

Suspended (Months)

1/21/2017 6/9/2017 6/9/2017 6 6

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 2/15/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/30/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0



1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 6/7/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0



1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 5/19/2017 5/19/2017 6 6

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 6/27/2017 6/27/2017 6 6

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0



1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 5/30/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/27/2017 No Sentence 0 0

1/21/2017 6/6/2018 No Sentence 0 0

1/21/2017 6/6/2018 No Sentence 0 0

1/21/2017 6/6/2018 No Sentence 0 0

1/21/2017 6/6/2018 No Sentence 0 0

1/21/2017 6/6/2018 No Sentence 0 0

1/21/2017 6/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 6/14/2017 6/14/2017 6 6

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 6/14/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/13/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/18/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 11/15/2017 6/12/2017 6 6

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 6/12/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/13/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0



1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0



1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 12/13/2017 6/27/2017 6 6

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 12/19/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/19/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0



1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/2/2018 5/2/2018 6 6

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 5/2/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0



1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 7/10/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/26/2017 5/26/2017 6 6

1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 5/26/2017 No Sentence 0 0



1/21/2017 5/26/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/13/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 5/19/2017 5/19/2017 6 6



1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 5/19/2017 No Sentence 0 0

1/21/2017 12/13/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 12/21/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0



1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0



1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 7/9/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 8/14/2017 8/14/2017 2 2

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 8/14/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 6/8/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 4/5/2018 6/9/2017 6 6

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0



1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0



1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0



1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0



1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 11/30/2017 5/31/2017 6 6

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0



1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 6/9/2017 6/21/2017 6 6

1/21/2017 6/9/2017 6/21/2017 6 6

1/21/2017 6/9/2017 6/21/2017 6 6

1/21/2017 6/9/2017 6/21/2017 6 6

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 6/9/2017 No Sentence 0 0

1/21/2017 10/2/2017 10/2/2017 2 2

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 10/2/2017 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0



1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0



1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 6/4/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/19/2017 7/19/2017 2 2

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 7/19/2017 No Sentence 0 0

1/21/2017 11/29/2017 7/28/2017 2 2

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 7/28/2017 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0



1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 12/15/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 2/5/2018 5/31/2017 6 6

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 5/31/2017 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 1/19/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 6/27/2017 6/27/2017 4 4

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 6/27/2017 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 7/6/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0



1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 6/13/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 5/31/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/21/2017 1/22/2018 No Sentence 0 0

1/23/2017 4/28/2017 7/7/2017 36 32

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 7/7/2017 36 32

1/23/2017 4/28/2017 No Sentence 0 0



1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

1/23/2017 4/28/2017 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 7/6/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

4/27/2017 5/31/2018 No Sentence 0 0

11/25/2015 12/11/2015 2/19/2016 6 0

11/25/2015 12/11/2015 No Sentence 0 0

12/10/2015 1/14/2016 No Sentence 0 0

12/10/2015 3/21/2016 3/21/2016 2 0

7/11/2019 10/24/2019 10/24/2019 1 1

7/11/2019 10/24/2019 10/24/2019 1 1

7/11/2019 10/24/2019 10/24/2019 1 1

9/7/2020 NULL No Sentence 0 0

9/7/2020 NULL No Sentence 0 0

9/7/2020 NULL No Sentence 0 0

9/10/2020 NULL No Sentence 0 0

9/10/2020 NULL No Sentence 0 0

1/21/2017 2/3/2017 No Sentence 0 0

1/21/2017 1/30/2017 No Sentence 0 0



1/21/2017 2/8/2017 No Sentence 0 0

1/21/2017 2/8/2017 No Sentence 0 0

1/21/2017 1/27/2017 No Sentence 0 0

1/21/2017 2/8/2017 No Sentence 0 0

1/21/2017 1/30/2017 No Sentence 0 0

1/21/2017 2/21/2017 No Sentence 0 0

1/21/2017 4/28/2017 No Sentence 0 0

1/21/2017 4/28/2017 No Sentence 0 0

1/21/2017 11/13/2017 4/21/2017 5 5

1/21/2017 1/30/2017 No Sentence 0 0

1/21/2017 10/25/2017 6/14/2017 6 6

1/21/2017 2/3/2017 No Sentence 0 0

1/21/2017 4/28/2017 No Sentence 0 0

1/21/2017 2/3/2017 No Sentence 0 0

1/21/2017 2/6/2017 No Sentence 0 0

1/21/2017 2/21/2017 No Sentence 0 0

1/21/2017 2/21/2017 No Sentence 0 0

1/21/2017 2/3/2017 No Sentence 0 0

1/21/2017 2/3/2017 No Sentence 0 0

7/14/2019 NULL No Sentence 0 0

9/4/2020 NULL No Sentence 0 0



Sentence To 

Serve (Months)

Sentence 

Probation 

(Months)

Criminal 

History Score

Criminal 

History 

Group

Gender Race
Age at 

Offense

0 6 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male White 29

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Missing 20

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male Black 23

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28

0 0 Missing No CH Score Male White 28
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Hello Chairperson Allen and members of the Committee. My name is Nassim Moshiree and I am 
a Policy Director at the American Civil Liberties Union of the District of Columbia (ACLU-DC). I 
present the following testimony on behalf of our more than 15,000 members and supporters 
across the District. 

The ACLU-DC is committed to working to dismantle systemic racism, improve police 
accountability, safeguard fundamental liberties, and advocate for sensible, evidence-based 
solutions to public safety and criminal justice policies.   

I am pleased to testify today in strong support of the Revised Criminal Code Act.1 The RCCA is 
an overdue modernization of the DC criminal code. It significantly improves a code that retains 
outdated language, disproportionate punishments, and contradictory provisions that have 
systematically undermined the civil right and civil liberties of District residents, and which have 
contributed to DC having one of the highest incarceration rates in the country, with Black men 
making up over 95% of those incarcerated under D.C. Code offenses.2  

The District’s lack of local control over key aspects of its criminal legal system has long stood in 
the way of meaningful reforms to tackle the systemic racism and anti-black policies in which 
our system is rooted.  These policies have perpetuated racial inequality, and in the name of 
public safety, have made our communities demonstrably less safe by subjecting thousands of 
Black District residents to criminalization and incarceration.   

However, while the District continues to lack necessary control over its courts, prosecutors, 
prison system, and parole, it does maintain control over its criminal laws. In recent years, the 
D.C. Council has enacted reforms to reduce lengthy sentences, reign in prosecutorial abuse, and 
clear ambiguities in the Code that have stood in the way of due process. The ACLU-DC has 
supported many of these efforts, but piecemeal reforms cannot fix a criminal code that has 

 
1 Bill 24-416, Revised Criminal Code Act of 20201, available at https://lims.dccouncil.us/Legislation/B24-0416 
2 The District Task Force on Jails and Justice, Jails & Justice: Our Transformation Starts Today, Phase II Findings and 
Implementation Plan, February, 2021, 
http://www.courtexcellence.org/uploads/publications/TransformationStartsToday.pdf 



 
 
significant structural problems and that has not undergone any meaningful review in well over 
100 years.3   

The RCCA bring the District’s criminal code in line with national standards and best practices, 
both structurally and substantively. Creating a proportionate classification system for penalties, 
expanding the right to jury trial for misdemeanors, ending mandatory minimums in favor of 
judicial discretion, and expanding access to resentencing are four key ways the Revised Code 
will have a measurable impact on making our system more just.   

A critical component of the Revised Code is its focus on clarity and consistency across offenses 
and penalties. It codifies general definitions of terms and legal requirements that apply across 
the code, and in many places replaces language in the code that is constitutionally vague and 
repeals provisions that are unconstitutional on their face.  

As the Supreme Court has explained, “The Fifth Amendment provides that ‘[n]o person shall... 
be deprived of life, liberty, or property, without due process of law.’ Our cases establish that 
the Government violates this guarantee by taking away someone's life, liberty, or property 
under a criminal law so vague that it fails to give ordinary people fair notice of the conduct it 
punishes, or so standardless that it invites arbitrary enforcement. Kolender v. Lawson, 461 U.S. 
352, 357–358 (1983). The prohibition of vagueness in criminal statutes ‘is a well-recognized 
requirement, consonant alike with ordinary notions of fair play and the settled rules of law,’ 
and a statute that flouts it ‘violates the first essential of due process.’ Connally v. General 
Construction Co., 269 U.S. 385, 391 (1926).”4 In simpler language, it is essential that criminal 
laws be clear in defining what is and what is not criminal conduct.   

Title 22 is composed of dozens of different laws enacted by different legislatures over nearly 
two centuries, many of them containing terms that are antiquated or left undefined. For 
example, under the current DC Code, it is unlawful for a person “To crowd, obstruct, or 
incommode… The use of any street, avenue, alley, road, highway, or sidewalk.”5 None of the 
verbs “crowd, obstruct, or incommode” are defined in statute or case law, but people have 
been arrested and charged under this statute for sitting on a small portion of downtown 
sidewalk while leaving plenty of room for other passersby.6 To resolve this ambiguity, the 

 
3 Introductory Letter to Bill 24-416 from Executive Director of D.C. Criminal Code Reform Commission to D.C. 
Council Chairman Phil Mendelson, October 1, 2021, available at 
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Revised-Criminal-Code-Act-of-
2021.pdf 
4 Johnson v. United States, 576 U.S. 591, 595-96 (2015). 
5 D.C. Code § 22–1307  
6 See Jewler v. District of Columbia, No. 12-cv-1843 (D.D.C. filed Nov. 13, 2012) (the case was ultimately settled 
without a court decision).  
 



 
 
revised statute codifies a standard definition of what constitutes blocking and clarifies that the 
statute “does not provide liability for mere loitering, where a person can still navigate around 
the accused without undue risk.” This change improves the clarity of the revised statute and 
will prevent unwarranted arrests and prosecutions.  

Another statute that is overly broad and constitutionally vague is the offense of stalking.7 As 
the CCRC accurately points out, similar laws have been held unconstitutional in a variety of 
circumstances and the current statute may be unconstitutional in some applications.8 The 
Council’s effort to address that issue by providing that the offense “does not apply to 
constitutionally protected activity,”9 is not very helpful and the D.C. Court of Appeals has 
confessed that it does not understand what that provision means.10  The proper level of intent, 
the proper level of impact, and the proper kinds of exclusions are all difficult issues that the 
CCRC grappled with, as shown by the sixteen pages of single-spaced commentary devoted to 
this single provision. While we are still analyzing all the changes to this statute and may not 
agree with all of them, we commend the CCRC’s focus on addressing the statute’s significant 
problems with clarity and constitutionality.  

Two laws under the existing code that in our experience are commonly overused and arbitrarily 
enforced by police officers include the offenses of rioting11 and disorderly conduct. 12 The 
District’s current overbroad anti-riot statute has a history of being used to target protesters and 
First Amendment protected activity. The ACLU-DC position is that with numerous laws in place 
that include penalties for underlying offenses of violence or property destruction, this law is 
largely redundant and should be repealed rather than rewritten.13  We do not feel that the 
changes in the RCCA go far enough; however, they are a step in the right direction.  

The RCCA statute on disorderly conduct is much improved. Subparagraph (a)(2)(C) punishes 
directing abusive speech to someone in a public place, which is likely to provoke immediate, 
violent retaliation.” In other words, this is the “fighting words” flavor of disorderly conduct. In 
general, it is well limited, and properly excludes words directed to a law enforcement officer in 
the course of official duties.14 However, the broad meaning of “abusive speech” as detailed in 

 
7 D.C. Code § 22–3133 
8 See footnotes 31, 84, 86, 87 and 104 to the CCRC Commentary on Subtitle II, available at  
https://ccrc.dc.gov/page/recommendations  
9 D.C. Code § 22-3133(b) 
10 See Mashaud v. Boone, 256 A. 3d 235 (D.C. 2021) 
11 D.C. Code § 22–1322 
12 D.C. Code § 22–1321 
13 See ACLU-DC testimony on B23-723, Rioting Modernization Amendment Act of 2020, found at 
https://lims.dccouncil.us/downloads/LIMS/44484/Hearing_Record/B23-0723-Hearing_Record1.pdf 
14 RCCA § 22A-5201(b)(1) and (2) 



 
 
the CCRC commentary is troubling,15 and we recommend that the following language be added 
the exclusions from liability section: “an actor does not commit an offense under subsection 
(a)(2)(C) of this section when the actor’s conduct is limited to passively wearing or carrying an 
item containing words and/or images.”  

There are of course many other examples of where the Revised Code has significantly improved 
clarity of offenses in ways that make District laws clear to the individuals who must abide by 
them, the police officers who enforce them, and to judges and jurors who must apply them.  
The RCCA is a massive piece of legislation, and as we continue to analyze the above statutes 
and others, we hope to offer even more specific recommendations to the Council.             

Finally, it must be acknowledged that the Revised Code does not fix every issue with the DC 
Criminal Code and adopting it will not end the racial inequities and harm inherent in our 
criminal legal system. In many places, it does not go far enough to end criminalization of 
offenses that would be better addressed through public health interventions, like drug use and 
sex work. However, RCCA create a clear, complete, and consistent code to which the D.C. 
Council and community stakeholders can more effectively make changes that move the District 
away from a carceral approach to one that focuses on prevention, intervention, and 
rehabilitation. We applaud the hard work of the CCRC in developing these recommendations, 
and urge the Council to adopt this bill and bring the District’s criminal code into the modern 
era.  

Thank you for the opportunity to testify. 

 
15 The term isn’t defined in the bill, but the Commission’s commentary says, “Abusive speech” has the same 
meaning as “fighting words:” “which by their very utterance inflict injury or tend to incite an immediate breach of 
the peace.” Chaplinsky v. New Hampshire, 315 U.S. 568, 572, (1942).” P. 281 n.18. The Commission also explains, in 
footnotes 22 & 23 on p. 281, that “No particular word or image categorically qualifies as abusive speech. A word’s 
connotation and denotation may change over time. The offensiveness of a word may depend on the identity of 
[the] speaker, the audience, or the sensitivity of the moment.” Thus, “For example, a sign with a swastika, a car 
decal bearing a Redskins logo, a red hat with the initials “MAGA,” or a noose as a prop, could be considered an 
abusive symbol, depending on the time, place, and manner of their use.” But if a person can become a criminal just 
by wearing a MAGA hat or having a Redskins bumper sticker on his car in the wrong place, then a person can 
equally become a criminal just by wearing an ACLU hat or wearing a Black Lives Matter T-shirt or having a Biden-
Harris bumper sticker on his car in the wrong place. 
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Thank you, Chairman Allen and members of the Judiciary and Public Safety Committee, for the 

opportunity to testify today regarding the Revised Criminal Code Act of 2021(B24-0416). 

My name is Chiquisha Robinson, and I am the Director of Social Policy and Advocacy at the 

Black Public Defender Association (BPDA). For identification purposes only and to give context 

to my remarks, I note that I am also the Deputy Chief of Prisoner and Reentry Legal Services at 

the Public Defender Service for the District of Columbia. However, I speak today only on behalf 

of BPDA. 

BPDA was founded in 2018 based on the recognition that creating and maintaining a national 

network of skilled Black public defenders who identify with and come from the communities 

most impacted by carceral systems is necessary to fight against and end mass incarceration. As 

Black defenders, we have a unique and intimate understanding of the criminal legal system’s 

deathly grip on Black communities, and we work to free ourselves and our communities from all 

systems of oppression and injustice. Our work is guided by our core values of humanity, 

excellence, holistic defense, community, and of extreme importance, Black liberation. 

BPDA’s national membership includes public defenders, social workers, investigators, 

mitigators, and other public defender professionals who work within and are experts on D.C.’s 

criminal legal system. It’s with this expertise and lens that BPDA supports the Revised Criminal 

Code Act of 2021. We support this bill because it eliminates some racially disparate sentencing 

policies that harm Black D.C. residents and provides judicial reviews as a pathway to restore 

Black families and communities that extreme sentences have severed. We believe this bill would 

allow the District to confront and reverse some of its racially disparate criminal law measures. 

It is widely known that communities of color and Black communities, in particular, have endured 

the most significant harm from the criminal punishment system. Nationally, Black people are 

disproportionately arrested, incarcerated, and placed on community supervision.1,2 At every step 

of the criminal punishment system, Black people are targeted by policies and the actions of 

people who work within the system. This fact couldn't be any more apparent than in the District.  

 
1 The Sentencing Project. (2021). The Color of Justice: Racial and Ethnic Disparity in State Prisons. 
Retrieved from https://www.sentencingproject.org/publications/color-of-justice-racial-and-ethnic-disparity-in-state-prisons/  
2 Prison Policy Initiative. (2018). Correctional Control: 2018: Incarceration and Supervision by State. 
https://www.prisonpolicy.org/reports/correctionalcontrol2018.html  

https://www.sentencingproject.org/publications/shadow-report-to-the-united-nations-human-rights-committee-regarding-racial-disparities-in-the-united-states-criminal-justice-system/
https://www.sentencingproject.org/publications/color-of-justice-racial-and-ethnic-disparity-in-state-prisons/
https://www.prisonpolicy.org/reports/correctionalcontrol2018.html
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In D.C., Black residents are arrested at ten times the rate of white residents3 and comprise nearly 

83% of the incarcerated population despite making up just 46% of the general D.C. population.4  

 

Even our children are not seen as children in the eyes of the system and are criminalized and 

funneled into the punishment system. Nationally, Black children make up only 14% of the youth 

population, but 32% of children arrested, 42% of children confined in jail or prison-like facilities 

away from home, and 52% of children whose cases are prosecuted in adult court.5 In the District, 

the youth legal system is composed almost exclusively of Black children.6  

 

The criminal punishment system by design targets and entraps communities in a cycle of family 

separation, government surveillance, economic hardship, among other life-altering harms that are 

often referred to as “collateral consequences.” But as Black public defenders, we see daily 

through our clients and fellow community members that there is nothing collateral about losing 

access to essential resources, being trapped in poverty, ostracized from society, and forced into 

circumstances that lead to future contact with the criminal system.  

 

This system only serves to harm Black communities. It does not deliver us safety or justice, and 

it must be dismantled. 

 

Overhauling and reforming D.C.’s criminal code is a step in the right direction to correcting 

decades of harm inflicted on Black communities. Most significantly, the bill would eliminate 

mandatory minimums, extend the current “second look” mechanism to every person serving an 

extreme sentence, regardless of their age at the time of the offense, and divert children ages 11 

and under away from the youth legal system. BPDA wholeheartedly supports these provisions.  

 

Mandatory minimums have not only been proven to be ineffective public safety measures7 but 

they are also applied disproportionately to Black communities. Studies show that Black clients 

are more likely to be charged and convicted of offenses that carry mandatory minimums than 

similarly situated white clients. Researchers found that all things equal, federal prosecutors file 

charges that have mandatory minimums 65% more often against Black clients, and this filing 

decision drives racial disparities in sentencing.8 We must eliminate these ineffective and racially 

biased sentencing laws from D.C.’s criminal code.  

 

Additionally, we believe that “second look” sentence modification mechanisms are desperately 

needed to reduce mass incarceration equitably. There are too many Black D.C. residents serving 

excessively long sentences in prisons across the Bureau of Prisons with little to no opportunity to 

return home. Nationally, Black people account for nearly half (46%) of all people serving life 

 
3 ACLU-DC. Racial Disparities in D.C. Policing: Descriptive Evidence from 2013-2017.  https://www.acludc.org/en/publications/racial-disparities-
dc-policing-descriptive-evidence-2013-20 
4 DC Department of Corrections Facts and Figures June 2021. Retrieved from 
https://doc.dc.gov/sites/default/files/dc/sites/doc/publication/attachments/DC%20Department%20of%20Corrections%20Facts%20and%20Fig
ures%20June%202021.pdf  
5 NAACP. Criminal Justice Fact Sheet. Retreived from https://naacp.org/resources/criminal-justice-fact-sheet  
6 Department of Youth Rehabilitation Services. Youth Population Snapshot. Retrieved from https://dyrs.dc.gov/page/youth-snapshot  
7 National Research Council. 2014. The Growth of Incarceration in the United States: Exploring Causes and Consequences. The National 
Academies Press. Retrieved from https://www.nap.edu/catalog/18613/the-growth-of-incarceration-in-the-united-states-exploring-causes  
8 M. Marit Rehavi and Sonja B. Starr,“Racial Disparity in Federal Criminal Sentence,” 2014. 
https://repository.law.umich.edu/cgi/viewcontent.cgi?article=2413&context=articles  

https://www.acludc.org/en/publications/racial-disparities-dc-policing-descriptive-evidence-2013-2017
https://www.acludc.org/en/publications/racial-disparities-dc-policing-descriptive-evidence-2013-2017
https://www.sentencingproject.org/publications/shadow-report-to-the-united-nations-human-rights-committee-regarding-racial-disparities-in-the-united-states-criminal-justice-system/
https://www.sentencingproject.org/publications/shadow-report-to-the-united-nations-human-rights-committee-regarding-racial-disparities-in-the-united-states-criminal-justice-system/
https://doc.dc.gov/sites/default/files/dc/sites/doc/publication/attachments/DC%20Department%20of%20Corrections%20Facts%20and%20Figures%20June%202021.pdf
https://doc.dc.gov/sites/default/files/dc/sites/doc/publication/attachments/DC%20Department%20of%20Corrections%20Facts%20and%20Figures%20June%202021.pdf
https://naacp.org/resources/criminal-justice-fact-sheet
https://dyrs.dc.gov/page/youth-snapshot
https://www.nap.edu/catalog/18613/the-growth-of-incarceration-in-the-united-states-exploring-causes
https://repository.law.umich.edu/cgi/viewcontent.cgi?article=2413&context=articles
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sentences and 55% of those serving life without parole sentences.9 Black parents, siblings, 

grandparents, and community members have endured the brunt of harsh sentencing laws and are 

languishing in prisons for decades. We need to create a path for our community members to 

return home.   

 

Lastly, BPDA is supportive of the bill’s proposed measure to divert children who are 11 years 

old and younger away from the District’s youth legal system. Black children and families need 

non-carceral support services, not incarceration, family separation, or government supervision. 

We must disrupt the pipeline to incarceration and divert children away from the criminal 

punishment system.  

 

Even though BPDA supports the bill and believes it would be a step toward decarceration, we 

would be remiss not to acknowledge that it does not go far enough to dismantle the harms 

inflicted on Black communities at the hands of the criminal system.  

 

Under the current provisions of the bill, prison penalties are reduced but remain lengthy. Even 

with these proposed reforms, Black D.C. residents would still be incarcerated thousands of miles 

away, and separated from their families and communities for years on end. By relegating Black 

people to cages for decades, the District is, in essence, proclaiming that Black suffering can 

never be too long, too violent, or too painful. By endorsing lengthy prison sentences, the District 

is denying its Black residents their humanity and failing to recognize and address their suffering 

at the hands of a system born from chattel slavery. We cannot advance racial justice by doubling 

down on policies built to harm Black communities.   

Thank you for considering my views and for the opportunity to testify. I am available to answer 

any questions this Committee has.  

 
9 Nellis, A. (2021). No End in Sight: America’s Enduring Reliance on Life Imprisonment. The Sentencing Project. Retrieved from 
https://www.sentencingproject.org/publications/no-end-in-sight-americas-enduring-reliance-on-life-imprisonment/  

https://www.sentencingproject.org/publications/no-end-in-sight-americas-enduring-reliance-on-life-imprisonment/
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Good afternoon, Chairperson Allen. Thank you for this opportunity to testify on this critical need in our 

city.  

 

My name is Tara Libert. I am the Co-Founder and Executive Director of the Free Minds Book Club & 

Writing Workshop, a DC nonprofit that supports incarcerated and formerly incarcerated youths and 

adults, using the literary arts, workforce development, peer support, trauma healing, and advocacy to 

create both individual and community change. We have served nearly 2,000 currently and formerly 

incarcerated youth and adults since 2002. The recidivism rate of our participants is just 10%.  

 

I am here today to strongly urge the passage of the Revised Criminal Code Act of 2021 with a special 

emphasis on implementing judicial review after 15 years for everyone in the carceral system. The current 

code is not only dated, unclear, and vague, but it is also racist. Its punitive laws prevent true 

transformative justice, and the overhaul this new code would provide is only a first step of a major 

movement that must be enacted in our city. We must implement community alternatives to incarceration 

that prioritize healing.  

 

As the leader of a literacy organization that believes passionately in the power of language to either unite 

or divide, I think the current code essentially says to community members, “You are excluded.” This 

overhaul is long overdue and will make a massive difference in the lives of justice-impacted people, their 

families and neighborhoods. 

 

On paper, a criminal code is legal language, but I’m here today to share with you the real people’s lives it 

impacts. For Free Minds members, this revised code — from eliminating mandatory minimums to 

expanding judicial review — will impact their familial relationships, physical and mental health, 

educational opportunities, and livelihoods – not to mention the health and safety of our city and 

communities. In my almost 20 years of working with youth and adults at Free Minds, I have sat in the DC 

Superior Court hundreds of times and have seen firsthand how extreme sentences and mandatory 

minimums have devastated youth, families and our city. 

 

Among the changes that will make a major difference in the lives of our members is the elimination of 

“life” and “life without parole,” as well as the reduction of maximum penalties to 45 years. One of the 

many devastating moments in the two decades I have worked at Free Minds came when one of our 

members, A.H.  was sentenced to over 90 years in prison at just 16 years old. This overly draconian, cruel 

sentence never would have occurred under the revised code. Antwon is not the only Free Minds member 

who has been given decades-long sentences over 50 years as a teen.  



 

One of the major changes under the revised code is extending judicial review to everyone convicted of a 

crime, no matter their age when the crime occurred. As The Sentencing Project has reported, second look 

policies after 15 years are crucial to ensuring that the original sentence is in line with current norms and 

values. 15 years is enough.    

 

We have three years of evidence showing us how well Second Look legislation is working in the District. 

The folks released under IRAA 1.0, 2.0, and 3.0 are a testament to that — as a group, they have a very 

low recidivism rate and a high employment rate. We work daily with many of them at Free Minds, 

including my incredible colleague Shannon Battle who you will hear from soon. Shannon and others like 

him released under IRAA are mentors to young men in their communities, loving fathers and partners, 

responsible co-workers, and advocates for racial justice and violence prevention. With so many years of 

IRAA’s success under our belts, there is no reason not to extend judicial review to others convicted later 

in life.  

 

In the current code, many critically important statues are short and written so vaguely that it’s impossible 

to know what the elements of the offenses actually are. Ultimately, this means that a single statute can 

encompass a wide range of actions -- and a relatively minor infraction could result in a disproportionately 

high penalty. These unclear statutes devastated the life of a Free Minds member SN who was given an 

extreme sentence for stealing an iPod. Under the revised code, these vaguely written statutes will be 

largely replaced in favor of clearer, consistent language.  

 

Thank you so much to the Criminal Code Reform Commission for their tireless work on this issue over 

the past several years. If this revised code is passed, DC would become a model for humane criminal 

justice reform. But right now, we lag far behind many other jurisdictions who have already updated their 

codes. DC’s code was created 120 years ago and has yet to receive a major overhaul. It contains outdated 

references to steamboats and statutes from before the Civil Rights era that disproportionately harm Black 

people. Moreover, the draconian nature of much of the current code does not represent how 

Washingtonians feel about these issues. I believe the recommendations do provide new language and 

penalties to improve the statutes’ “clarity, consistency, completeness, and proportionality” as the 

Commission states. It’s time for a new code that better reflects this city, its people, and its values. I urge 

the Council to enact the Revised Criminal Code Act of 2021 swiftly so we can live in a safer, more just 

DC. Thank you.  
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Good afternoon, Chairman Allen and members of the DC Council. My name is Shannon Battle. I am the 

Advocacy & Leadership Development Specialist at the Free Minds Book Club & Writing Workshop. As 

you just heard from my colleague Tara, Free Minds works with incarcerated and formerly incarcerated 

youths and adults, using the literary arts, workforce development, peer support, trauma healing, and 

advocacy to create personal and community change. I lead our advocacy efforts in partnership with other 

returning citizens and coalition partners and provide leadership development opportunities for our 

members.  

 

I am here today to urge you to pass all aspects of the Revised Criminal Code Act of 2021.  

 

When I was a teenager, I was sentenced to a 35-year-to-life mandatory sentence. I served 25 years in 

prison, and was ultimately released under IRAA. To get a life sentence as a kid is an extremely 

traumatizing and mentally devastating experience. So many people given that sentence feel that their life 

is over. Had I been charged under the new code, which eliminates mandatory minimums and life 

sentences, my sentence would have been much reduced. I could have been released years earlier and 

started the work I do now — giving back to my community through Free Minds and mentoring young 

kids from my neighborhood — much sooner.  

 

I also support the expansion of judicial review included in this legislation. A friend of mine MB — a 

good man who is locked up — is happy for all of us who received judicial review. Though he’s 

supportive of his friends, he is despondent about his own future because he was 25 when he was 

convicted, meaning his own case was ineligible for judicial review. There are so many other people like 

MB — who were convicted at ages 26 or 27 — who got life sentences. They will do 35-40 years before 

becoming eligible for parole. It’s a demoralizing and discouraging experience to watch your peers get 

released. But if judicial review were extended to them, it would give them hope and a future to look 

forward to. I am no different from these guys who are still locked up — they should have the same 

opportunity for judicial review that I received.  

 

By handing down long, cruel sentences, we are losing out on men and women who can mentor young 

kids in their communities and help them avoid the trauma and harm of incarceration. The lived experience 

of these people we are keeping locked up is so valuable to the younger generation, who look up to them 

because they grew up in the same environment. Under the new code, we can bring men and women back 

to their communities where they will be a positive influence on the young people around them. Why are 

we spending so much money locking up people who could be contributing positively to their communities 



here in DC? If you put resources behind these people, you could deescalate the violence that is going on 

in DC right now. 

 

I also would like to express my support for the elimination of juvenile delinquency for children 11 and 

under in the new code. I facilitate a book club for young Black boys who are constantly under the 

surveillance of the police. Under the new code, the 10- and 11-year-olds I work with wouldn’t even be put 

into the system and would be spared from experiencing that trauma and pain. It would make a huge 

difference in their lives to grow up without having to contend with the lingering emotional trauma of 

incarceration as a child.  

 

We have already tried to increase public safety with these extreme sentences, and it hasn’t worked. This 

code is essentially saying that we are finding another way to improve public safety in the District.  

 

Thank you so much to the Criminal Code Reform Commission for all their effort on this issue and on 

behalf of people subject to harsh, sentences. This law will make DC a safer, more just city and I urge the 

DC Council to support it.  

 



Councilmembers Allen, Bonds, Cheh, Gray, and Pinto
 
On behalf of ANC6B10 residents I oppose the Revised Criminal Code Act of 
2021 as currently drafted.  The bill enables convicted rapists to apply for 
sentence reductions.  There is no public good that will be achieved by the early
release of rapists and I respectfully request that you amend the bill to clearly 
state that rapists must serve their full sentences.
 
Please add my comments to the the hearing record associated with the bill.
 
Thank you.
 
Denise Krepp
ANC6B10 Commissioner



Chairperson Charles Allen
Committee on the Judiciary & Public Safety        
Council of the District of Columbia 
John A. Wilson Building
1350 Pennsylvania Avenue, NW
Washington, D.C. 20004

The Committee on the Judiciary & Public Safety on B24-0416 the 
Revised Criminal Code Act of 2021 
Testimony of Joe Servidio (they/them), Program Director @The 
Washington AIDS Partnership and D.C. resident. 
Chairman Allen and all other Councilmembers:
My name is Joe Servidio and I am the Program Director at the Washington AIDS 
Partnership, the largest private funder of HIV and LGBTQ community-based 
health programs in the region. I am also a concerned D.C. resident. I am 
overwhelmingly supportive of this attempt to revise our criminal code; 
however, this effort does not go nearly far enough in considering both the 
public health and racial justice impacts of continuing to criminalize drug 
possession of personal use quantities - particularly when overdose rates in the 
District have reached all-time highs. We strongly urge this Committee and 
the full Council to swiftly consider eliminating criminal penalties for 
personal use drug possession, and follow the directive of the 
#DecrimPovertyDC coalition in its calls to establish an evidence-
based, public health infrastructure to support the health and well-
being of people who use drugs in the District.[1] 
To put it plainly, we are in a serious state of emergency. Overdose has wreaked 
havoc on our communities for years now, but it’s abundantly clear that the 
global COVID-19 public health emergency, along with the continued harms of 
arresting and incarcerating people simply because they use or are in 
possession of drugs has further compounded this problem - resulting in the 
most deaths we have seen due to overdose in the District’s history. In 2020 
alone, it’s estimated that we have lost over 500 Washingtonians to accidental 
overdose. I want to remind everyone that each of those deaths were 
preventable. I also want to remind everyone that it is our failed policy of 
punishing and incarcerating people because of drug use that often further 
complicates lives, especially due to the many - often life-long - collateral 
consequences associated with a drug conviction. We applaud Chairman Allen 
and the full Council for unanimously voting to decriminalize harm reduction 
tools previously criminalized under antiquated drug paraphernalia laws last 
year. Decriminalizing drug use equipment was an extremely important step 
forward in allowing for community-based organizations and harm reduction 
providers such as HIPS to expand their services, again, especially in the wake 
of COVID-19. 

https://webmail.dccouncil.us/owa/Judiciary@DCCOUNCIL.US/?offline=disabled#x__ftn1


2021 marks FIFTY years since President Nixon declared the War on Drugs, right 
here in the District of Columbia. It’s been decades of utilizing this failed 
approach of criminalizing drug possession as a means of addressing drug use 
and misuse. We have 50 years of data and lived experiences that demonstrate 
that the status quo is not working. In fact, it is the status quo that continues to 
pose public health and racial justice consequences - disproportionately 
impacting the most vulnerable in the District, namely Black people, other 
people of color, people living with low- to no-income, unhoused people, sex 
workers, people living with disabilities, etc. We cannot in good conscience 
continue to say that we understand that drug use and drug misuse are public 
health and even behavioral health issues, while continuing to punish and 
incarcerate people simply for possessing personal use quantities of drugs. Drug
criminalization - in of itself - is negatively impacting individual and community 
health. It is time that we shift our approach and center harm reduction and the 
goal of saving lives. 
The #DecrimPovertyDC coalition – of which the Washington AIDS Partnership is 
proudly part - along with nearly 50 groups[2] - all strongly urge DC Council not 
to allow the RCCA to be the only bite at the apple when it comes to justice 
reform this session. We desperately need to see the #DecrimPovertyDC bill 
proposal introduced and advanced in order to right the wrongs of the drug war, 
but also to get ahead of what could be a devastating escalation of the overdose
crisis given the new class of synthetic opioids discovered in DC’s street drug 
supply last week.[3] It is estimated this new class of opioids is several times 
more potent than fentanyl (which is 50-100x more potent than morphine and 
was responsible for 94% of the “opioid-related’ deaths in DC last year). We 
cannot arrest our way out of this clear public health and failed public policy 
problem. 
Though the RCCA can likely be updated to include the elimination of criminal 
penalties for personal use drug possession as written, our preference is to see 
DC Council commit to moving #DecrimPovertyDC’s full proposal alongside the 
RCCA. Our goal is not simply to decriminalize drugs, we want and need a true 
investment in beefing up our harm reduction safety net and public health 
infrastructure to address the needs of the minority of drug users who struggle 
with problematic use. This legislative proposal includes establishing a 
Commission on Substance Use, Health, and Safety to help determine what 
personal use thresholds should be for each substance, several provisions that 
help reduce reincarceration and address collateral consequences of 
convictions, and several provisions that will strengthen the harm reduction 
safety net, including expanding drug checking services and establishing 24/7 
centers that provide harm reduction, health, and overdose prevention services. 
These are not radical proposals - they actually hold significant support
amongst DC voters. DPA commissioned a local poll only a couple months ago
that shows that four out of 5 DC voters, including the majority of voters across 

https://webmail.dccouncil.us/owa/Judiciary@DCCOUNCIL.US/?offline=disabled#x__ftn3
https://webmail.dccouncil.us/owa/Judiciary@DCCOUNCIL.US/?offline=disabled#x__ftn2


all major demographic groups, support removing criminal penalties for 
possession of small amounts of drugs and investing in health services. That’s 
83% of voters. The survey evaluated several elements of the 
#DecrimPovertyDC proposal and found that each component of the proposal 
had widespread support. In fact, increasing funding for services and 24/7 harm 
reduction centers was almost universally favored by all voters, with 95 percent 
and 93 percent support respectively.[4]

Thank you again for this opportunity to submit comments. The Washington 
AIDS Partnership and I appreciate this massive effort to re-write our criminal 
code and put forth better, more sound policy. We, along with nearly 50 coalition
partners and countless community members, strongly urge you all to 
immediately consider introducing and advancing the #DecrimPovertyDC bill 
proposal, as the RCCA moves in order to directly address the devastating public
health emergency that overdose and drug criminalization continues to pose on 
the District’s most vulnerable populations. 
Sincerely,
Joe Servidio (they/them)
Program Director 
Washington AIDS Partnership
1701 Rhode Island Avenue NW Suite 03-108
Washington, DC 20036
973-951-5783
WashingtonAIDSPartnership.org

[1] See #DecrimPovertyDC’s legislative proposal here: 
https://decrimpovertydc.org/our-legislative-proposal/ 
[2] See full list of #DecrimPovertyDC Coalition members here: https://decrimpovertydc.org/about/ 

[3] Jamison, Peter. “New opioids, more powerful than fentanyl, are discovered in D.C. amid deadly 
wave of overdoses”. Washington Post. November 29, 2021. 
https://www.washingtonpost.com/local/dc-politics/new-opioids-more-powerful-than-fentanyl-are-
discovered-in-dc-amid-deadly-wave-of-overdoses/2021/11/29/680afb2c-4d43-11ec-94ad-
bd85017d58dc_story.html 

[4]  Find the full polling data here: https://drugpolicy.org/press-release/2021/10/new-poll-finds-
more-four-out-five-dc-voters-support-decriminalizing-drug 

https://drugpolicy.org/press-release/2021/10/new-poll-finds-more-four-out-five-dc-voters-support-decriminalizing-drug
https://drugpolicy.org/press-release/2021/10/new-poll-finds-more-four-out-five-dc-voters-support-decriminalizing-drug
https://webmail.dccouncil.us/owa/Judiciary@DCCOUNCIL.US/?offline=disabled#x__ftnref4
https://www.washingtonpost.com/local/dc-politics/new-opioids-more-powerful-than-fentanyl-are-discovered-in-dc-amid-deadly-wave-of-overdoses/2021/11/29/680afb2c-4d43-11ec-94ad-bd85017d58dc_story.html
https://www.washingtonpost.com/local/dc-politics/new-opioids-more-powerful-than-fentanyl-are-discovered-in-dc-amid-deadly-wave-of-overdoses/2021/11/29/680afb2c-4d43-11ec-94ad-bd85017d58dc_story.html
https://www.washingtonpost.com/local/dc-politics/new-opioids-more-powerful-than-fentanyl-are-discovered-in-dc-amid-deadly-wave-of-overdoses/2021/11/29/680afb2c-4d43-11ec-94ad-bd85017d58dc_story.html
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The Committee on the Judiciary & Public Safety regarding B24-0416, the Revised Criminal Code Act 
of 2021 

To Chairman Allen and all other Councilmembers:

My name is Rob Hofmann. I am a current resident of Ward 1, moving to Ward 5 as of mid-January. I am the 
Policy and Advocacy Director for Students for Sensible Drug Policy and the Abolition Team Co-Lead of 
Sunrise DC. Both of these organizations are aligned with the demands of the DecrimPovertyDC coalition in 
its calls to establish an evidence-based, public health infrastructure to support the health and well-
being of people who use drugs in the District. I am generally supportive of this massive attempt to revise 
our criminal code; however, this effort does not go nearly far enough in considering both the public health 
and racial justice impacts of continuing to criminalize drug possession of personal use quantities - particularly 
when overdose rates in the District have reached all-time highs. We strongly urge this Committee and the 
full Council to swiftly consider eliminating criminal penalties for personal use and possession of 
drugs.

To put it plainly, we are in a serious state of emergency. Overdose has wreaked havoc on our communities 
for years now, but it’s abundantly clear that the global COVID-19 public health emergency, along with the 
continued harms of arresting and incarcerating people simply because they use or are in possession of drugs 
has further compounded this problem - resulting in the most deaths we have seen due to overdose in the 
District’s history. In 2020 alone, it’s estimated that we have lost over 500 Washingtonians to accidental 
overdose. I want to remind everyone that each of those deaths were preventable. I also want to remind 
everyone that it is our failed policy of punishing and incarcerating people because of drug use that often 
further complicates lives, especially due to the many - often life-long - collateral consequences associated with
a drug conviction. We applaud Chairman Allen and the full Council for unanimously voting to decriminalize 
harm reduction tools previously criminalized under antiquated drug paraphernalia laws last year. 
Decriminalizing drug use equipment was an extremely important step forward in allowing for community-
based organizations and harm reduction providers such as HIPS to expand their services, again, especially in 
the wake of COVID-19. 

2021 marks FIFTY years since President Nixon declared the War on Drugs, right here in the District of 
Columbia. It’s been decades of utilizing this failed approach of criminalizing drug possession as a means of 
addressing drug use and misuse. We have 50 years of data and lived experiences that demonstrate that the 
status quo is not working. In fact, it is the status quo that continues to pose public health and racial justice 
consequences - disproportionately impacting the most vulnerable in the District, namely Black people, other 
people of color, people living with low- to no-income, unhoused people, sex workers, people living with 
disabilities, etc. We cannot in good conscience continue to say that we understand that drug use and drug 
misuse are public health and even behavioral health issues, while continuing to punish and incarcerate people 
simply for possessing personal use quantities of drugs. Drug criminalization - in of itself - is negatively 
impacting individual and community health. It is time that we shift our approach and center harm reduction 
and the goal of saving lives. 

The #DecrimPovertyDC coalition - along with nearly 50 groups1 - all strongly urge DC Council not to allow 
the RCCA to be the only bite at the apple when it comes to justice reform this session. We desperately need 
to see the #DecrimPovertyDC bill proposal introduced and advanced in order to right the wrongs of the 
drug war, but also to get ahead of what could be a devastating escalation of the overdose crisis given the new 
class of synthetic opioids discovered in DC’s street drug supply last week.2 It is estimated this new class of 

1 See full list of #DecrimPovertyDC Coalition members here: https://decrimpovertydc.org/about/ 
2 Jamison, Peter. “New opioids, more powerful than fentanyl, are discovered in D.C. amid deadly wave of overdoses”. 
Washington Post. November 29, 2021. https://www.washingtonpost.com/local/dc-politics/new-opioids-more-powerful-



opioids is several times more potent than fentanyl (which is 50-100x more potent than morphine and was 
responsible for 94% of the “opioid-related’ deaths in DC last year). We cannot arrest our way out of this clear
public health and failed public policy problem. 

Though the RCCA can likely be updated to include the elimination of criminal penalties for personal use drug
possession as written, our preference is to see DC Council commit to moving #DecrimPovertyDC’s full 
proposal alongside the RCCA. Our goal is not simply to decriminalize drugs, we want and need a true 
investment in beefing up our harm reduction safety net and public health infrastructure to address the needs 
of the minority of drug users who struggle with problematic use. This legislative proposal includes 
establishing a Commission on Substance Use, Health, and Safety to help determine what personal use 
thresholds should be for each substance, several provisions that help reduce reincarceration and address 
collateral consequences of convictions, and several provisions that will strengthen the harm reduction safety 
net, including expanding drug checking services and establishing 24/7 centers that provide harm reduction, 
health, and overdose prevention services. 

These are not radical proposals - they actually hold significant support amongst DC voters. The Drug
Policy Alliance commissioned a local poll only a couple months ago that shows that four out of 5 DC voters, 
including the majority of voters across all major demographic groups, support removing criminal penalties for
possession of small amounts of drugs and investing in health services. That’s 83% of voters. The survey 
evaluated several elements of the #DecrimPovertyDC proposal and found that each component of the 
proposal had widespread support. In fact, increasing funding for services and 24/7 harm reduction centers 
was almost universally favored by all voters, with 95 percent and 93 percent support respectively.3

Thank you again for this opportunity to submit comments. 

than-fentanyl-are-discovered-in-dc-amid-deadly-wave-of-overdoses/2021/11/29/680afb2c-4d43-11ec-94ad-
bd85017d58dc_story.html 
3  Find the full polling data here: https://drugpolicy.org/press-release/2021/10/new-poll-finds-more-four-out-five-dc-
voters-support-decriminalizing-drug 



Council of the District of Columbia

Committee on the Judiciary and Public Safety
Chairperson Charles Allen 

Bill 24-0416, “Revised Criminal Code Act of 2021”

Thursday, December 2, 2021
Testimony of

Allison M. Jackson, MD, MPH, FAAP

Division Chief, Child & Adolescent Protection Center
Children’s National Health System and 

Washington Children’s Foundation Endowed Professor of Child & Adolescent Protection
Associate Professor of Pediatrics, The George Washington University School of Medicine

and Health Sciences

Thank you, Chairman Allen and members of the committee, for the opportunity to 
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name is Allison Jackson, and I am a pediatrician board certified in general and child abuse 

pediatrics, serving as the Division Chief of the Child & Adolescent Protection Center, at 

Children’s National Hospital (“CNH”).  I am also an Associate Professor of Pediatrics at The 

George Washington University School of Medicine and Health Sciences, the Washington 

Children’s Foundation Endowed Professor of Child & Adolescent Protection. As a pediatrician 

for over 20 years, I have cared for thousands of children and teens impacted by adversity, 

particularly those impacted by abuse and family violence. For over 40 years, Children’s National

Child & Adolescent Protection Center have served the children of Washington, D.C and the DC 

metropolitan region through a team of medical and mental health professionals dedicated to 

victims and survivors of child abuse. 

At Children’s National, we recognize the criminal legal system in the United States has a 

history that reflects systemic racism and disproportionately impacts communities of color. 

Children’s National strongly supports the efforts of the DC Criminal Code Revision Commission

to create and promote an equitable criminal code. However, we have several concerns with 

portions of Subchapter III, the Sexual Assault and Related Provisions.  Our concerns particularly 

relate to proposed changes the age of a complainants between the ages of 12 and 15 years, which

if adopted would eliminate accountability for those who sexually abuse/assault children who are 

in fact 12-15 years old.  The easy out for a perpetrator of sexual abuse, is certainly to state that 

they “didn’t know they were that young.”  We are particularly concerned that these changes will 

disproportionately affect girls of color for several reasons outlined below.

Physical Sexual Maturity 

Physical sexual maturity of females, marked by the onset of a menstrual cycle, begins 

significantly earlier non-Hispanic black girlsi.  It has been shown that early life stress secondary 

systemic racism may be responsible for accelerated pubertal timing in Black girls.ii  Racism is an

adverse experience, and we know that adverse childhood experiences can elicit a toxic stress 

response that activates the body to fight, flee or freeze.  The toxic stress response also impacts 

the endocrine system, which is the hormonal system responsible for pubertal development.  It is, 

therefore, no surprise that the experiences of racism and bias compounded by the epigenetic 

consequences of historical trauma for African-Americans, could result in earlier pubertal 



development.  Earlier onset of puberty can attract unwanted or age-incongruent attention.  Girls 

with early pubertal development who have older partners may be more likely to experience a loss

in perceived power in relationships, thus are at an increased risk for dating violence.iii  iv  

Adultification of Black Girls 

In addition, to achieving sexual maturity earlier than their non-black peers, African 

American girls are more likely to experience adultification than their non-black peers.  

Adultification, defined as a social or cultural stereotype based on how adults perceive children, is

disproportionately experienced by black girls. In the Girlhood Interrupted study, “Black girls 

were viewed as more adult than their white peers at almost all stages of childhood, beginning 

most significantly at the age of 5, peaking during the ages of 10 to 14, and continuing during the 

ages of 15-19.v” This study found that black girls were also perceived to need less protection and 

nurturing than white girls, and to know more about adult topics regarding sex than same-age 

white girls. Black girls have higher rates of reported sexual assault, and unfortunately girls who 

have experienced victimization are at an increased risk for future exploitation.vi The 

adultification of black girls also contributes to the finding that  “sexually exploited children, who

are disproportionately Black, are often arrested and subject to regulation by the juvenile justice 

system rather than protection through social welfare institutionsvii”  Another study also noted that

“youth who experience sexual abuse are 28 times more likely to be arrested for prostitution at 

some point in their lives than children who did not.viii”

The adultification of Black children was also demonstrated in Phillip Goff’s research that

surveyed college students and police officersix.  His research indicated that black children older 

than 10 years old were viewed as less innocent than white children. Black children were deemed 

more responsible for their actions than White or Latino children.  Goff notes that these 

perceptions were likely facilitated by implicit dehumanization of Black children. The proposed 

code changes would codify the adultification of Black children.  While we recognize increased 

accountability comes with adulthood it is important to understand assigning adult expectations 

and accountability to children and youth only serves to perpetuate the trauma they may have 

experienced. 



Brain Development 

In addition to our concerns that these changes will disproportionately impact Black 

youth, there are other reasons why this change should be reconsidered such as brain 

development. Brain development, particularly the prefrontal cortex, which is responsible for 

planning, emotional control, abstract thinking, and problem solving does not fully develop until 

approximately 25 years of age.  Just as there are appropriate efforts reform the treatment minors 

who have committed crimes, the same consideration should be extended to victims who are 

minors. Adolescents have increased activity in “rewards center” of the brain, thus have difficulty 

resisting social cues. The rewards center of the brain is considered the “accelerator” and the 

prefrontal cortex is considered the “breaks.” When an adolescent encounters a situation with 

strong emotional or enticing cues, the underdeveloped prefrontal cortex is compromised.x And, 

their peak sensation-seeking increase between ages 10-15.xi As result of these normal 

developmental differences, adolescents are more likely to take risks, and be influenced by the 

social cues around them.

Sex-Trafficked Youth 

Lastly, the proposed change gives a green light for traffickers and buyers who will now 

have the defense of ignorance of age. Trafficked youth who typically have a history of abuse, 

particularly sexual abuse, are often presented as older than their actual age, and may even be 

instructed by their trafficker to lie about their age.  Entry into trafficking is estimated to be 

approximately14 yrs. of age, though we have seen patients as young as 10 yrs. old.  Coercion and

manipulation are techniques of traffickers that pray upon their vulnerability.  Under these 

circumstances, these youth may not share their actual age and may present themselves as older.  

For all of these reasons, we believe that the Sexual Assault and Related Provisions in 

Subchapter III of Bill 24-0416 would fail to protect vulnerable youth and adolescents under the 

age of 16, including girls of color who have been further marginalized due to the ills of systemic 

racism. We therefore hope that that perpetrators who sexually abuse/assault children between the

ages of 12-15 remain accountable for their actions regardless of the perceived age of the youth. 

Thank you for this opportunity and we welcome any questions. 





i Chumlea, W. C., Schubert, C. M., et al. (2003). Age at Menarche and Racial Comparisons in US Girls. Pediatrics, 111(1), 
110–113. 
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Chairperson Allen,

We would like to take this opportunity to submit public comments on behalf of the DC Justice

for Survivors Campaign (DC JSC) regarding B24-0416 “Revised Criminal Code Act of 2021.” DC

JSC is an all-volunteer, grassroots coalition of  sexual assault survivors, allies, advocates and

community members dedicated to raising awareness of and improving the District’s response

to sexual assault.  DC JSC was formed in 2013 in response to concerns regarding local law

enforcement’s handling of sexual assault  cases.  Since then, our advocacy in support of

incorporating survivor voice into the development of public policy has played an instrumental

role in the passage of the Sexual Assault Victims’ Rights Amendment Act of 2014 (SAVRAA)

and the follow-on Sexual Assault Victims’ Rights Amendment Act of 2019 (SAVRAA 2.0).  Most

recently, our focus has been on ensuring that the expanded advocate program under SAVRAA

2.0 be fully implemented in alignment with the vertical advocacy model that has been

employed since the SAVRAA advocate program went into effect under SAVRAA 2014.

While we recognize and appreciate the need to update the District’s criminal code, we

would like to call your attention to several aspects of the sections pertaining to sexual

assault that are grounded in outdated and disproved views about sexual assault, would

keep the District behind the times, make it even more difficult for prosecutors to hold

sexual assault offenders accountable for their crimes, and make an already difficult criminal

justice process for survivors potentially more traumatizing for those that choose to



participate in it.

The concerns we see are so glaring that we can only believe that Council has been better

advised by criminal defense attorneys than by the government.  Our goal is to use the benefit

of the lived experience of sexual assault survivors to shed light on 5 of the more problematic

aspects of this bill that perpetuate rape myths and contribute to the incredibly low

prosecution rate of those that commit these crimes.

Consent

We are disappointed to see that the bill does not address the important issue of affirmative

consent for sexual assault cases.  The bill’s language of “effective consent” is an improvement

over the current criminal code, but we would like this to be changed to “affirmative consent.”

While there are so many problematic potential defenses built into the criminal code allowing

conjecture about the motives of the offender, there is nothing that supports survivors that

have been victimized.  Consent should be more than the absence of a “no” and instead be an

active “yes.”  Using Planned Parenthood’s “FRIES” model, consent should be Freely Given,

Reversible, Informed, Enthusiastic, and Specific. Most sexual assaults are committed by

someone known to the survivor, and even when they are not, rapists often claim that the

sexual activity committed was consensual.  While sexual assault is usually about power,

control, and domination more than sexual gratification, the inability of a perpetrator to tell

that a sexual encounter is not consented to should not be a legitimate defense.  It doesn’t

matter to a survivor whether or to what extent a rapist intends to rape or believes that what

they are doing is rape - the consequences for the survivor are the same.  There are many

factors that can impede a survivor’s ability to say “no,” including fear, power dynamics, and

trauma.  “Reasonable belief” - whether about age or ability to consent and the like should not

be able to be factored into a defense.  “Effective consent” for sexual assault cases is also

problematic in that it is presented as a singular irrevocable moment, which would effectively

mean that a sexual encounter that starts as mutually consensual but changes during the

encounter would almost certainly never be prosecuted.  Putting the onus on the survivor to

prove lack of consent instead of the perpetrator to prove affirmative consent contributes to

low reporting rates of this crime, and an even smaller number of survivors willing to testify in

a criminal trial knowing they are disadvantaged from the start.  While “effective consent” may

be appropriate crimes, it is not for sexual assault.

Bodily Injury and Force

We are similarly disappointed to see that the various categories of sexual assualt maintain an



overreliance on requiring evidence of bodily injury, physical force, and threats of force to be

recognized as a serious crime. This is inconsistent with what we know about sexual assault,

how it most often occurs, and the trauma response of persons being assaulted.

The injuries produced by sexual assault are almost always more psychological than physical.  It

is about violation more than injury.  The language in the bill also puts the emphasis on the

immediate injuries that take place, while not accounting for the tremendous amount of injury

caused that often follows survivors for years on end as they heal.  Things like pervasive

feelings of threat, not being safe, weak, vulnerable, and abused can have long-term physical

health consequences in addition to mental health ones.  This emphasis also fails to recognize

the common experience of rape survivors subconsciously downplaying the amount of threat

and injury out of a sense of gratitude for having survived or for wanting to protect the

emotional health of loved ones concerned about the survivor.  It is not uncommon for a

survivor to immediately think an assault could have been so much worse, to think “at least I

wasn’t physically hurt” if they did not experience the kind of bodily injury meant by the law

and are comparing their experience to sexual assault victims that never get the chance to be

survivors, because they don’t survive the experience.  We vehemently oppose any “de

minimus” requirements that allow the defense to determine the amount of harm experience

by a survivor instead of trusting the experience of the survivor.

We urge Council to seek data from DCFNE about the percentage of sexual assault forensic

examinations that yield no evidence of physical injury.  We also urge Council to seek data from

sexual assault service providers like Safe Shores, NVRDC, and DCRCC about the percentage of

their clients that experienced bodily injuries. The absence of cuts, bruises, lacerations and the

like does not prove absence of force just like it does not prove consent nor the absence of

harm.

With regard to force and threats of force, the drafters of this language fail to recognize that

the immense amount of fear that a survivor faces can immobilize a person in a way that use or

threats of force are completely unnecessary.  Tonic immobility is the term for an involuntary,

reflexive, and natural reaction to perceived inescapable danger like that experienced by many

persons during an assault.  This is also what explains why so many rape survivors don’t fight

back.  Fighting can create even more danger, so the body protects itself by freezing instead.  It

is not difficult for an offender to take advantage of this situation and never need to use force

or issue any threats.  Proceeding with the assault without consent is threat enough.

This heavy reliance on bodily injury and force and the typical absence of evidence for this is



what make so many of the few sexual assault convictions achieved in the District

misdemeanors.  There is no reasonable explanation for the legal consequences of rape to be

the same as those of graffiti or vandalism.  Violation of a person’s body should not be

equivalent to violation of their property.

Adding a “sexually” modifier to certain conduct to constitute sexual contact

We are surprised to see the bill include a revision that would add the modifier “sexually” to

certain conduct in order for it to constitute sexual contact or a sexual assault.  As we’ve

explained earlier, sexual violence is most often motivated by the desire to control, dominate, or

even humiliate a victim, not sex.  Sexual arousal isn’t required to commit a sexual assault,

regardless of the degree of the offense.  We don’t understand the motivation for changing the

current law in this way other than to benefit criminal defense attorneys by imposing even more

evidentiary requirements that are impossible to prove.

Intoxication

We are dismayed that the bill opens the door for considering the intoxicated state of an

assailant to limit or even absolve that person from liability or responsibility for the crimes they

commit while in that state.  This is problematic for at least two reasons.  First, there is no way

to determine the exact impact a given amount of alcohol has on a person’s ability to reason

and there are wide variances in alcohol tolerance.  There are functioning alcoholics that drink

constantly all the while holding down jobs and being productive members of society.  Alcohol

might reduce inhibitions or impulse control but being intoxicated doesn’t turn someone into a

rapist that didn’t already have the capacity to victimize another person.  Second, we reject the

notion that someone could be so intoxicated that they don’t know that they are victimizing

another person, and even if that were to be the case, that shouldn’t absolve someone from

culpability or allow them to avoid consequences for their harmful and illegal actions.  The last

thing the District needs is a bunch of Brock Turners claiming they shouldn’t be held

responsible for abusing another person because they didn’t know what they were doing at

the time.  Sadly, innocent people die all the time in motor vehicle crashes caused by drunk

drivers - is the drunk driver somehow less responsible because they were intoxicated?  Driving

while intoxicated is illegal, and so is sexual assault, and they both have devastating impact for

the victims and their families.

Offensive Physical Contact

For reasons we don’t understand, the proposed revisions to the Criminal Code include the

addition of a new category labeled “offensive physical contact” that replaces what currently



constitutes misdemeanor sexual assault.  While we support recognition that most sexual

assaults are serious crimes deserving of a felony charge, we’re concerned that this oddly

conceived category of offensive physical contact so downgrades any other type of sexual

violation so as to not even be considered sexual assault.  There can be no doubt that physical

contact of a sexual nature, such as grabbing, fondling, or touching another person’s intimate

body parts, carries the same overtones of domination, threat, and humiliation as a blatant

sexual act categorized in the code as sexual assault.  Survivors of these types of sexual assaults

also feel violated, threatened, and humiliated and often experience the same feelings of

shame, powerlessness, and hypervigilance as survivors of rape.  Minimizing their experiences

by calling these encounters “offensive” and taking them out of the sexual assault category

only further sends the message that these types of crimes are no big deal and that there is

something wrong with the survivor for suffering such intensive mental health consequences

from them.  Additionally, by keeping prosecutors from being able to introduce circumstantial

evidence for these crimes, it virtually ensures that no sexual assaults in this category would be

prosecuted as there is rarely any other kind available.

Sexual assault crimes are vastly unreported to law enforcement in the District and around

the country and DC JSC fully supports survivor choice in determining whether to report.

Growing recognition of systemic racial and socioeconomic inequities in the criminal justice

system lead many survivors to seek alternative means of justice.  However, there are also

many survivors that choose not to report these crimes because the criminal justice system is

known to be so inequitable and even hostile to survivors as well.  For those that do report

sexual assaults, we urge the Council to take a careful look at the problematic language in

the proposed revised code we’ve highlighted here and stand up in support of survivors

rather than protecting the perpetrators of these crimes.

Thank you.
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Testimony  of  Sarah  Levine,  MPH,  HIPS  Volunteer  and  member  of
DecrimPovertyDC coalition.
 
Chairman Allen and all other Councilmembers:
 
My name is Sarah Levine and I have been a volunteer for HIPS for ten years and a
Ward  4  resident  for  nine  years.  I  offer  this  testimony  as  a  former  public  health
professional, long-time HIPS volunteer, and concerned Ward 4 resident. I bought my
house in Ward 4’s Manor Park in 2012 and have been a proud neighbor since. The
majority of time I have lived here, I would hear gunshots every four or five months. In
the past two years those gunshots now come about every two weeks, some less than
a 100ft from my house. About a month ago, at 8:30 pm, I dropped to the floor after
hearing close gunshots and not knowing which direction they were coming from. I
worry for the safety of my neighbors and their children. The police tell us that most of
this violence is due to rival crews arguing over space to sell drugs.
 
I have highlighted my personal experience as just one example of how DC’s current
drug laws are not keeping residents safe or reducing drug-related crime. This is why I
support the elimination of criminal penalties for personal use drug possession. I ask
that the Council follow the directive of the #DecrimPovertyDC coalition in our call to
establish an evidence-based, public health infrastructure to support the health and
well-being of people who use drugs in the District. Clearly, the War on Drugs has failed
and I believe we must engage different tactics to reduce overdoses and drug-related
crime.
 
Thank you for this opportunity to submit comments and for the Council’s dedication to
DC residents. I appreciate this major effort to re-write our criminal code and put forth
better, more sound policy that will help our community become healthier and safer. I,
along with nearly 50 coalition partners and countless community members, strongly
urge  you  all  to  immediately  consider  introducing  and  advancing  the
#DecrimPovertyDC bill proposal, as the RCCA moves in order to directly address the
devastating public health emergency that overdose and drug criminalization continues
to pose on the District’s most vulnerable populations. 
 
Sincerely,



 
Sarah Levine, MPH
10 year HIPS volunteer and Ward 4 resident
sarah.levine.mph@gmail.com
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December 24, 2021  
   
Background and Qualifications of Safe Shores—The DC Children's Advocacy Center 
Safe Shores is a 501(c)(3) nonprofit organization dedicated to providing intervention, hope, and 
healing for child victims of sexual and physical abuse in the District of Columbia. As the 
children's advocacy center (CAC) for DC, Safe Shores facilitates the District's compliance with its 
law on child abuse investigations, DC Code Section 4-1301.51, which requires multiple 
agencies—DC's Multidisciplinary Team on Child Abuse Investigations (MDT)—to work together 
in response to cases of alleged child sexual abuse and physical abuse.   
 
DC's MDT is a public-private partnership consisting of DC's Child and Family Services Agency 
(CFSA), the Metropolitan Police Department (MPD), the Office of the Attorney General for the 
District of Columbia(OAG), the US Attorney's Office for the District of Columbia (USAO), 
Children's National Hospital (CNH), and Safe Shores, DC's CAC.  
  
In accordance with the nationally replicated CAC model, Safe Shores facilitates the MDT's work 
with the goals of 1) minimizing the trauma of children (up to age 18) in the context of abuse 
investigations, 2) improving investigation outcomes for children and families affected by abuse 
and other violence, and 3) enhancing the effectiveness of joint investigations. DC law expressly 
provides that the MDT focuses first on the child's needs and second on the needs of the 
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investigative agencies. As such, Safe Shores is consistently laser-focused on the unique needs 
and realities of young victims of crime, including sexual assault. 
 
Safe Shores serves approximately 1,300 child victims of abuse and their families every year. For 
the past 26+ years, Safe Shores has helped tens of thousands of children, including teens, 
working in close partnership with our city's first responders 24 hours a day, year-round.  
 
When police or child protective services receive a report of alleged abuse, the child is brought 
to the CAC—a child-centered, victim-focused, trauma-informed environment—usually by a 
caregiver, social worker, or other "safe" adult. Sometimes, children or protective family 
members reach out to Safe Shores on their own, to ask for help.  
 
Safe Shores' professional and caring advocates help the child and/or their caregiver understand 
the investigative process, their options, file protective orders when needed, and navigate many 
systems involved when abuse occurs. Once at the CAC, the child speaks with a specially trained 
child forensic interviewer skilled in asking neutral, fact-finding questions in a developmentally 
appropriate way that does not traumatize the child.  
 
The assigned investigative team (a detective, social worker, and prosecutor) observes the 
forensic interview via closed-circuit television in real-time. They determine the next steps in the 
case and work with medical and mental health professionals, victim advocates, and other 
professionals on how best to assist the child. The MDT approach prioritizes coordination, 
information sharing (all bound by confidentiality), and minimizing duplication of services and 
efforts in service to young victims of crime.  
 
Safe Shores ensures that young abuse victims receive vital wraparound services, including 
therapy and medical exams, victim advocacy, case management, courtroom preparation, and 
other resources and support tailored to their individual needs. Based on our decades of 
intensive work with young victims and our expertise in child and youth development, Safe 
Shores is uniquely qualified to address matters involving child victimization.  
 
Safe Shores' Opposition to "Reasonable Mistake of Age" Defense 
Hence, Safe Shores strongly opposes provisions in the "Revised Criminal Code Act of 
2021" that would allow "reasonable mistake of age" (sometimes referred to as "ignorance of 
age") to be a defense against the sexual abuse of a minor. We are also opposed to any 
revision(s)/provision(s) that could require a prosecutor to prove a defendant's 
"recklessness" about the age of a minor.  
  
The DC Code as written, under § 22A-2302: Sexual abuse of a minor, § 22A-2304: Sexually 
suggestive conduct with a minor, § 22A-2305: Enticing a minor into sexual conduct, and § 22A-
2306: Arranging for sexual conduct with a minor or person incapable of consenting, and any 
other sections of the code relating to child sexual abuse, sexual assault of a minor, human 
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trafficking of a minor, or commercial sexual exploitation should not be revised to allow 
"reasonable mistake of age" or ignorance of age as an allowable defense, or to require the 
prosecution to demonstrate a defendant's "recklessness" regarding the age of a minor.   
  
There are three main concerns we respectfully ask the Council to consider.   
  

1. This proposed revision would increase children's risk of being sexually abused, 
exploited, and trafficked.  

2. This proposed revision is at odds with the psycho-social and developmental fact that 
children cannot meaningfully consent to sexual activity.  

3. This proposed revision will disproportionately increase instances of abuse for 
Black children, LGBTQ children, and other especially vulnerable and targeted youth.   

  
1. "Reasonable Mistake of Age" Defense Will Endanger Children By Increasing the Risk of 

Abuse 
  

Allowing "reasonable mistake of age" as a defense will increase youth's risk of being abused, 
exploited, and trafficked. More likely than not, increased risk will result in more child abuse. 
More child abuse means that the countless and often irreparable consequences of that abuse 
will follow. These consequences pose serious threats to the physical, psychological, and 
economic well-being of individuals, families, and our communities.   
  
Safe Shores anticipates that this change will increase demand from buyers who pay for 
access to children to abuse them sexually. As Smith & Healy Vardaman (2010) describe in The 
Problem of Demand in Combating Sex Trafficking:  
  

Buyers of sexual services can be placed in three categories: situational, preferential, and 
opportunistic. The definitions of buyers commonly employed by those working in the 
area of commercial sexual exploitation of children (CSEC) include "situational" and 
"preferential" buyers. Situational buyers in the realm of CSEC are defined as those who 
engage minors in commercial sex because they are available, vulnerable and the practice 
is tolerated. Preferential buyers, such as pedophiles, have a sexual preference and shop 
specifically in the markets providing the preferred victim or service.  

  
In the larger commercial sex market involving adults and minors, there is a third group of 
buyers which can be described as "opportunistic buyers." These are buyers who purchase 
sex indiscriminately because they do not care, are willfully blind to the age or willingness 
of the female or are simply unconcerned as to the differentiation between adults and 
minors."  

  

https://www.cairn.info/revue-internationale-de-droit-penal-2010-3-page-607.htm?contenu=article
https://www.cairn.info/revue-internationale-de-droit-penal-2010-3-page-607.htm?contenu=article
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Preferential abusers, or those who have a specific preference to sexually abuse children instead 
of engaging in sexual behavior with adults, will likely be further emboldened to do so if 
"reasonable" mistake of age is allowable as a defense.   
  
Non-preferential sex buyers will more likely begin purchasing access to children because it can 
be easier to gain access to children for sex than adults. Traffickers target children because they 
are more vulnerable and manipulable than adults. Research studies indicate that the average 
age of entry into commercial sex work, which most victims fall into due to the failure of adult 
protection and care, is consistently under age 18. Several studies place the average age of entry 
between 12 and 14, this means when children are in middle school. The fact that demand for 
commercialized sex is currently being met by children or by adults who were first exploited and 
trafficked as children tells us that demand is consistently being met by child victimization.    
  
Fear of legal consequences can be a deterrent to the commercial sexual exploitation of 
children. If the legal system intentionally removes that deterrent, that change will likely yield a 
corresponding increase in adult perpetrators' demand for access to children to abuse 
sexually. Increased market demands motivate traffickers to meet demand by recruiting, 
grooming, and trafficking more children.  
 
This crime is known as commercial sexual exploitation of children (CSEC). Not only do we 
directly serve youth in DC who are victims of commercial sexual exploitation, but we also 
coordinate the District's bi-monthly review of child commercial sexual exploitation cases in DC, 
and the number of cases continues to grow.   
  
Safe Shores' position on these revisions is informed by decades of experience working with 
child victims of sexual abuse and expertise in child development. We have served CSEC victims 
as young as 11-years-old. Sex traffickers identify and groom children to meet 
demand. Traffickers strip victims of their humanity and community connections, strategically 
grooming, brainwashing, and forcing them to adopt fake names, ages, and 
identities. Traffickers use threats of violence and highly addictive drugs to control young 
victims.  
 
A trafficker with knowledge that "reasonable mistake of age" is a defense under the law would 
train child victims to misrepresent their age to every buyer, ensuring buyers would not only feel 
safe to commit abuse but also to become repeat customers. Traffickers use every strategy at 
their disposal to manipulate child victims and manipulate the systems designed to prevent child 
sexual abuse. Let's not underestimate the resourcefulness and indecency of individuals who 
earn money from children's sexual abuse and emotional devastation. 
 
Youth are more often targeted by traffickers than adults because they are developmentally 
more vulnerable to traffickers' tactics. Traffickers target children's needs, isolate victims, 
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establish a dependency,  make it unsafe to escape, and utilize power and control to continue 
trafficking victims.  
 
Ultimately, this proposed change in the law will also make victimizing children even more 
lucrative and therefore appeal to traffickers because they would be able to hold out children as 
being of legal age, thereby offering sex buyers the immunity of ignorance.  
  
The demand to purchase access to children for sex is already high in the District of Columbia. 
According to the Polaris Project Polaris | We Fight to End Human Trafficking 
(polarisproject.org), a national organization that combats human trafficking, and demand grows 
when buyers do not fear legal consequences. Up to 20% of men who were anonymously 
surveyed reported that the only thing keeping them from buying sex is fear of legal 
consequences.  
  
Not only would demand increase by new local buyers entering the market, but DC would also 
become more attractive as an intranational child sex tourism destination, increasing demand 
even more dramatically. We know that buyers will travel to access new markets, even with the 
possibility of criminal punishment. Buyers from other jurisdictions would be attracted to a city 
where they could buy sex from a minor and claim ignorance to their age if caught. Washington, 
DC neighbors several other jurisdictions and is a convenient location because of its proximity to 
airports, train stations, and major interstates. Child sex tourism is a known problem, recognized 
by the US Department of Justice and countless anti-trafficking organizations. Those who seek 
to engage in sexual abuse with children will travel to jurisdictions with legal allowances, legal 
loopholes, or lax law enforcement. One strategy to combat child sex tourism is to ensure there 
are measures taken to protect children's rights across jurisdictional boundaries. The United 
Nations Convention on the Rights of the Child asserts that these rights should apply to every 
child under 18.   
  
One of these rights is captured in Article 19 of the Convention:   
  
States "Parties shall take all appropriate legislative, administrative, social and 
educational measures to protect the child from all forms of physical or mental violence, injury 
or abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse, 
while in the care of parent(s), legal guardian(s) or any other person who has the care of the 
child."  
  
Given that legislative measures are critical for the protection of children's rights, it follows 
that what is legislated in the District of Columbia should aim to be as protective as possible of 
all children and should avoid, to the fullest extent of the law possible, creating a legal 
environment which would attract those who would sexually abuse children.   
  

https://polarisproject.org/
https://polarisproject.org/
https://www.unicef.org/child-rights-convention/convention-text
https://www.unicef.org/child-rights-convention/convention-text
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Not only will traffickers and buyers exploit any opportunity to use ignorance of age or 
reasonable mistake of age as a defense, but children will also be at higher risk for sexual 
abuse outside of the realm of trafficking. At Safe Shores, we regularly work with youth who 
have been coerced, groomed, and manipulated into believing that a much older adult is 
interested in them romantically. The youth may call this person their "boyfriend." Sometimes, 
this older adult sought them out in person. Other times, the adult used social media platforms 
to initiate a relationship. Often, the youth has been successfully groomed to the point that they 
might say or do anything to make the older adult happy. Threats, violence, and other control 
tactics may surface, but only after the youth has been brainwashed into believing they are part 
of a serious romantic relationship. All a savvy abuser would have to do would be to convince a 
targeted youth to claim they were older than they were. Successful manipulators are experts 
at their craft and often very aware of local laws and systems and how to exploit them.   
  
"If I thought you were in college, we could really be together…" or "if you text me later that you 
just turned 16, then I can do everything for you that I promised" are just a few examples of the 
turns of phrase that could make this defense the perfect safety net for an offender. This brings 
us to our second main concern.  
  

2. Children Do Not Have Sufficient Developmental Capacity to Consent to Sex  
 
Brain science tells us that children do not have the developmental capacity to consent to 
sexual behavior. Given that human beings' brains are not fully developed, nothing a child says 
or does should be equated with consenting to sexual abuse. This change would essentially 
allow a child's misrepresentation of their age to function as "consent" for sexual abuse.   
  
The proposed change to allow "reasonable mistake of age" as a defense dangerously muddies 
the water when it comes to the legal definition of consent. Under existing law, youth under the 
age of 16 are deemed unable to consent to sex with a person more than four years older, and 
youth ages 16-17 are deemed unable to consent to sex with a person who has a significant 
relationship with them wherein there is a power differential. Given that these youth cannot 
consent under these circumstances, sexual acts committed are abuse. To no longer hold sexual 
abusers accountable for these crimes would create a loophole in our legal code that 
undermines the value of consent and minimizes the severity of child sexual abuse. For other 
crimes, ignorance of the law is not a defense. There is no justifiable reason to make 
ignorance or "reasonable mistake" of age a justifiable defense to some of the most violent and 
harmful offenses. Adults are responsible for behaving in ways that are legal, and for the law to 
allow illegal activity to occur simply because someone can "reasonably" claim they were 
unaware that a child is a child is reprehensible.   
  
This proposed change in the law would place the onus on children to share their accurate age, 
which can easily be at odds with the dynamics of child sex trafficking as well as child 
development. Not only do abusers teach and coerce their victims to keep secrets and to lie, but 
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often adolescents also lie as part of the normal developmental process. In Timothy Levine and 
Kim Serota's 2013 study conducted "Teenagers Lie a Lot: A Further Investigation into the 
Prevalence of Lying," the researchers found that high school students lie at a rate  150% higher 
than that reported by a nationwide sample of adults. The Kaspersky Lab conducted a survey 
and shared a report demonstrating their findings showing that one in six 14-to 16-year-olds 
have pretended to be older while online.  Given that it is developmentally normal for 
adolescents to misrepresent their age in an effort to obtain a greater sense of autonomy and 
freedom, a child's developmental "wiring" should not be distorted should not become must not 
become a license to abuse a child sexually.   
  
Given that DC law acknowledges that children under the age of 16 cannot consent to sex with a 
person four or more years older, making any child under the age of 16 responsible for saying or 
doing specific things to avoid their own sexual abuse makes no sense. Stop It Now, a national 
organization working to end child sexual abuse, explains why children cannot consent to sex: "A 
child's permission does not equal legal consent. Even if a child or underage teen gives 
permission or acts willingly, this never implies consent. A child is never accountable. A child's 
permission or even request to play a sexual touching or watching game never excuses the adult 
or teen from taking full responsibility for the interaction."  
  
It is always the adult's responsibility to set boundaries with children and underage teens.  
  

3. "Reasonable Mistake of Age" Defense Will Have a Disproportionate Impact on 
Marginalized People  
 

This change will disproportionately increase the abuse of Black girls, LGBTQ youth, 
and other children who are targeted by offenders such as children with disabilities, non-English 
speakers, immigrants, and youth in foster care.  
  
The Adultification of Black children  
  
A groundbreaking study by the Georgetown Law Center on Poverty 
and Inequality found that adults view Black girls as less innocent and more adult-like than 
their White peers. The same study noted that Black boys are also often perceived as less 
innocent and more adult than their White male peers. This dangerous reality has come to 
be called "adultification bias."   
  
The consequences of adultification bias are far-reaching. Not only does this inequitable 
perception of Black children lead to increased risk of contact with the criminal legal system and 
harsher punishment within systems, but it also leads to adults' sexualizing Black children at 
earlier ages than they do their White peers. Adultification bias penalizes Black children in all 
environments, including the courts. In light of this, it's reasonable to anticipate that changing 
the law to allow "mistake of age" as a defense for perpetrators of child sexual abuse will lead 

https://www.researchgate.net/publication/271669427_Teenagers_Lie_a_Lot_A_Further_Investigation_into_the_Prevalence_of_Lying
https://www.researchgate.net/publication/271669427_Teenagers_Lie_a_Lot_A_Further_Investigation_into_the_Prevalence_of_Lying
https://kids.kaspersky.com/wp-content/uploads/2016/04/KL_Report_GUO_Connected_Kids.pdf
https://www.stopitnow.org/ohc-content/why-permission-from-a-child-or-underage-teen-doesnt-count
https://genderjusticeandopportunity.georgetown.edu/wp-content/uploads/2020/06/girlhood-interrupted.pdf
https://genderjusticeandopportunity.georgetown.edu/wp-content/uploads/2020/06/girlhood-interrupted.pdf
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to more Black children being "mistaken" as older than they are. If mistake of age is an 
allowable defense, this means child victims who are Black will be less likely than their peers to 
have their abusers prosecuted, and it means Black children will be increasingly targeted 
by abusers who will claim they thought the child was of legal age to consent to sexual activity.   
  
Not only will the revised change disproportionately harm Black children, but it could also lead 
to harmful and reproachable dialogue within court proceedings surrounding a child sexual 
abuse case. A child's body, physical development, appearance, or other indicators of age or 
development would become grounds for discussion if "reasonable mistake of age" is an 
allowable defense. Juries may find themselves examining a child's body or development and 
pondering whether or not the mistake of age was "reasonable." This is not only incredibly 
harmful to the child who has been abused, but it also flies in the face of rape shield laws and 
would allow for child victims' bodies and psyches to be victimized yet again in the courtroom. 
Uninformed, biased discussions about a child's physical size, looks, and mannerisms are a 
blatant form of victim-blaming that should never be sanctioned, especially in the courtroom. 
Because of adultification bias, such harmful discourse would be even more likely to occur in 
cases where Black children have been the victims of sexual abuse.   
  
LGBTQ Youth, Homelessness, and Abuse  
  
Studies suggest that sexual minority youths (i.e., youths who experience same-sex attractions 
or self-label as gay, lesbian, or bisexual, or who engage in same-sex sexual activity), compared 
with sexual nonminority youths, are more likely to experience sexual abuse. Sexual minority 
youth are also at much higher risk of homelessness, and homeless youth are at high 
risk for commercial sexual exploitation. According to the DC Center for The LGBT Community, 
"nearly 40 percent of youth experiencing homelessness in DC identify as LGBTQ." Because these 
youth are already more likely to be targeted by traffickers and sexual abusers, any change in 
DC's legal code that would embolden traffickers and sexual abusers will disproportionately 
harm the LGBTQ children in the District.   
  
Other Youth Targeted for Sexual Abuse By Adults  
  
In addition to Black children and LGBTQ  youth, we anticipate that some other groups of 
vulnerable children will also be disproportionately harmed by the proposed revisions as 
written. We know that sexual abusers are more likely to target children with 
disabilities, children who are not US citizens, and children in foster care. Because these 
children are already at a higher risk for child sexual abuse, they will be more significantly 
impacted by this proposed change than other groups. Children with disabilities who are non-
verbal and children who do not speak English may be particularly likely to be harmed if the law 
were changed to allow for ignorance of age as a defense. Their lack of English-speaking skills 
could be used by the defense as a reason for "confusion" or "reasonable" mistake about the 
child's age.   

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3134495/
https://b.3cdn.net/naeh/c0103117f1ee8f2d84_e8m6ii5q2.pdf
https://b.3cdn.net/naeh/c0103117f1ee8f2d84_e8m6ii5q2.pdf
https://thedccenter.org/testimony-on-lgbtq-youth-homelessness/
https://www.acesdv.org/wp-content/uploads/2014/06/Sexual-Abuse-of-Children-with-Disabilities-A-National-Snapshot.pdf
https://www.acesdv.org/wp-content/uploads/2014/06/Sexual-Abuse-of-Children-with-Disabilities-A-National-Snapshot.pdf
https://www.socialworktoday.com/archive/031714p22.shtml
https://www.focusforhealth.org/sex-abuse-and-the-foster-care-system/
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Conclusion  
Since children are inherently vulnerable and dependent upon responsible adults to protect 
them during the 20+ years it takes to reach adulthood, it is incumbent upon DC's lawmakers 
and other adult residents to do everything possible within reason to protect all children in 
the District from sexual abuse. This includes closing, let alone not creating, any loopholes that 
would permit, let alone increase, the risk of child sexual abuse.   
  
Adopting the "reasonable mistake of age" defense as proposed in the "Revised Criminal Code 
Act of 2021" will lead to more sexual victimization of youth in the District. We know from 
experience that this is not an overstatement. Based on the hundreds of young victims who 
come to Safe Shores each year and the prevention trainings we conduct throughout DC, we 
know there are a lot of children and youth suffering in our city.  Many are dealing with the 
trauma, isolation, anger, hurt, and disillusionment resulting from being sexually abused. Often, 
no responsible adult knows what they are going through. Alarmingly, these proposed revisions 
would place the burden on a child to prevent their own sexual abuse, trafficking, or commercial 
sexual exploitation. Allowing sexual offenders to defend themselves by claiming ignorance or 
mistake would create the safe haven of a loophole for sexual abusers and traffickers to target 
youth who present physically in more adult-like ways and 
to manipulate children into misrepresenting their age, facing no consequences for their criminal 
behavior.   
  
What is at stake here is cannot be overstated. Child sexual abuse has devastating impacts on 
the children who experience it, their families, and their communities. Children who are 
sexually abused are often far more likely to experience problems often lasting into adulthood, 
including suicide, substance abuse, teen pregnancy, commercial sexual exploitation, juvenile 
justice involvement, school dropout, post-traumatic stress syndrome, depression, and 
relationship problems. Research has also shown that adverse childhood experiences or ACEs, 
such as child abuse, may also have negative long-term physical health consequences if timely 
and appropriate intervention is not provided when victims are young (Long Term Effects of 
Child Abuse and Neglect (preventchildabuse.org)). 
  
Children can heal, physically and emotionally, from sexual abuse with appropriate support. As 
we have for nearly 27 years, Safe Shores stands at the ready to respond, intervene, and offer 
services to promote healing for children and families around the clock. Our work on the ground 
each day underscores that child sexual abuse is a preventable public health and criminal justice 
crisis. A central tenet of preventing child abuse is ensuring that a community's laws, policies, 
and public systems are crafted and implemented in ways that make it irrefutably clear that 
protecting children is one of the highest public duties and one of society's most fundamental 
trusts and responsibilities. This means that adults, particularly those in positions of authority, 
must actively work not only to prevent child sexual victimization but to minimize the risk of 

https://preventchildabuse.org/latest-activity/long-term-effects-of-child-abuse-and-neglect/?gclid=CjwKCAiAn5uOBhADEiwA_pZwcIuUcqosS662Aw4lFrR0DIY6aN2RLS_rdgSLT8hz7wZ0ESTCwf6FERoCi5IQAvD_BwE
https://preventchildabuse.org/latest-activity/long-term-effects-of-child-abuse-and-neglect/?gclid=CjwKCAiAn5uOBhADEiwA_pZwcIuUcqosS662Aw4lFrR0DIY6aN2RLS_rdgSLT8hz7wZ0ESTCwf6FERoCi5IQAvD_BwE
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child sexual abuse. Further, adults must be clear that preventing child sexual abuse is never a 
child's responsibility.   
  
In this era of "Me Too," (me too. Movement (metoomvmt.org)); Ghislaine Maxwell's and Jeffrey 
Epstein's infamous sexual abuse and exploitation of young girls (Jeffrey Epstein: The financier 
charged with sex trafficking - BBC News; Ghislaine Maxwell Trial: What we know (and don't 
know) | AP News)); the recent $380 million settlement with victims of Dr. Larry Nassar against 
USA Gymnastics and the US Olympic Committee (Larry Nassar survivors' $380 million 
settlement will help pay for mental health services, Olympic gymnast says - CNN); the $1.9 
billion settlement with adult survivors of child sexual abuse against the Boy Scouts of America 
(Boy Scouts Sex Abuse: Survivors Weighing $1.9B Settlement | PEOPLE.com); and, the 
pandemic-induced mental health crisis so many children are suffering (Children's mental health 
is now a national emergency, health leaders say: NPR), it is evident that not nearly enough is 
being done to protect children. Why would adults of conscience even consider lowering the bar 
for keeping children safe and shifting the onus for avoiding victimization to children 
themselves? 
 
When is it ever reasonable for an adult to "mistake" the age of someone who is obviously 
young and whom they are pursuing sexually, even if that child misrepresents their age? It 
remains an adult duty to discern, seek to know, and actively avoid any mistake when interacting 
with potential sexual partners who could be under the legal age of consent. Continuing to 
attempt to hold adults accountable is the very least that can be done and will benefit children 
and our society from the pernicious and destabilizing effects of child sexual victimization.  
 
There should be no place in the law for the anti-child provisions in Bill 24-0416. Therefore, Safe 
Shores—The DC Children's Advocacy Center respectfully asks the Council to ensure that 
"reasonable mistake of age" or ignorance of age will never be an allowable defense to child 
abuse in the District of Columbia.  
 
Thank you for your attention to the issues Safe Shores has raised and for this opportunity to 
include our objections in the legislative record. Please don't hesitate to contact us with any 
questions you may have: Ashley Harrell (aharrell@safeshores.org), Michele Booth Cole 
(mboothcole@safeshores.org). 
 

https://metoomvmt.org/
https://www.bbc.com/news/world-us-canada-48913377
https://www.bbc.com/news/world-us-canada-48913377
https://apnews.com/article/ghislaine-maxwell-trial-what-to-know-d7184d624f680dbf57b0c3438a5d6869
https://apnews.com/article/ghislaine-maxwell-trial-what-to-know-d7184d624f680dbf57b0c3438a5d6869
https://www.cnn.com/2021/12/14/us/larry-nassar-victim-settlement-mental-health/index.html
https://www.cnn.com/2021/12/14/us/larry-nassar-victim-settlement-mental-health/index.html
https://people.com/crime/boy-scouts-sex-abuse-settlement-vote/
https://www.npr.org/2021/10/20/1047624943/pediatricians-call-mental-health-crisis-among-kids-a-national-emergency
https://www.npr.org/2021/10/20/1047624943/pediatricians-call-mental-health-crisis-among-kids-a-national-emergency
mailto:aharrell@safeshores.org
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Good morning, Chairperson Allen and members of the Committee on the Judiciary and 

Public Safety. My name is Stephanie McClellan and I am the Deputy Director of DC KinCare 

Alliance. I am pleased to testify today regarding the proposed legislation being considered by 

this Committee, B24-0416, the “Revised Criminal Code Act of 2021”. DC KinCare Alliance is 

a member of the Fair Budget Coalition and we support budget priorities and policies that 

alleviate poverty in the District of Columbia. 

The mission of DC KinCare Alliance is to support the legal, financial, and related 

service needs of relative caregivers who step up to raise children in their extended families in 

times of crisis when the children’s parents are not able to care for them due to mental health 

and substance use disorders, incarceration, death, abuse and neglect, and/or deportation. DC 

KinCare Alliance is the only organization in DC focused solely on serving relative caregivers 

raising DC’s at-risk children. We rely on our Relative Caregiver Community Board, comprised 

of 20 relatives raising 25 at-risk DC children, to identify systemic issues with policies and 

practices affecting DC families. 

Through our work supporting relative caregivers, we come into contact with many 

children who were abused and/or neglected in their parental homes before they came to live 

with their relatives. In our experience, these children are rarely removed to foster care by the 

DC Child and Family Services Agency or have accompanying neglect cases filed on their 

behalf by the Office of the Attorney General so that they can be safely reunified with their 

parents or achieve permanency though adoption or permanent guardianship. Even more rarely 

are the abused and neglected children’s perpetrators criminally charged or successfully 

prosecuted by the U.S. Attorney’s office. As a result, many children remain at home with their 

abusers. 

Given the current under-prosecution of perpetrators against our most vulnerable DC 

residents, abused and neglected children, it is imperative that reform of our criminal laws does 
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not have the unintended consequence of reducing successful prosecution of child abusers even 

further. There are two main areas of concern that we have regarding the proposed changes to 

the criminal code that may make it more difficult to hold child abusers criminally liable for 

their actions. First, I would draw your attention to the changes in how child cruelty is charged, 

particularly with regard to who can be charged with that crime. Second, we are concerned with 

changes to how felony murder is charged and how that will impact homicide prosecutions 

when children are fatally abused or neglected -- usually in secret and often by more than one 

perpetrator. 

Under the current Cruelty to Children statute, D.C. Code § 22-1101,1 anyone can be 

charged with torturing, beating or willfully maltreating a child. This statute is replaced in the 

proposed legislation by Criminal Abuse of a Minor (RCCA § 22A-2501)2 and Criminal 

 
1 § 22–1101. Definition and penalty. 

(a) A person commits the crime of cruelty to children in the first degree if that person intentionally, knowingly, 

or recklessly tortures, beats, or otherwise willfully maltreats a child under 18 years of age or engages in conduct 

which creates a grave risk of bodily injury to a child, and thereby causes bodily injury. 

(b) A person commits the crime of cruelty to children in the second degree if that person intentionally, 

knowingly, or recklessly: 

(1) Maltreats a child or engages in conduct which causes a grave risk of bodily injury to a child; or 

(2) Exposes a child, or aids and abets in exposing a child in any highway, street, field house, outhouse or 

other place, with intent to abandon the child. 

(c)(1) Any person convicted of cruelty to children in the first degree shall be fined not more than $10,000 or be 

imprisoned not more than 15 years, or both. 

     (2) Any person convicted of cruelty to children in the second degree shall be fined not more than the amount 

set forth in § 22-3571.01 or be imprisoned not more than 10 years, or both. 
2 § 22A-2501. Criminal abuse of a minor. 

(a) First degree. An actor commits first degree criminal abuse of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, 

or supervision of the complainant; and 

(B) The complainant is under 18 years of age; and 

(2) Either: 

(A) Purposely causes serious mental injury to the complainant; or 

(B) Recklessly causes serious bodily injury to the complainant. 

(b) Second degree. An actor commits second degree criminal abuse of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Causes significant bodily injury to the complainant. 

(c) Third degree. An actor commits third degree criminal abuse of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; and 

 

https://code.dccouncil.us/us/dc/council/code/sections/22-3571.01
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Neglect of a Minor (RCCA § 22A-2502)3, which only attaches criminal liability to someone 

with legal responsibility under civil law for the child. This leaves a troubling hole in the statute 

 
(B) The complainant is under 18 years of age; and 

(2) Either: 

(A) Causes serious mental injury to the complainant; or 

(B) In fact, commits a predicate offense against persons against the complainant. 

(d) Exclusion from liability. An actor does not commit an offense under this section when, in fact, the actor’s 

conduct is specifically permitted by a District statute or regulation. 

(e) Affirmative defense. It is an affirmative defense to liability under subsections (b) and (c) of this section that 

the actor, in fact: 

(1) Is not a person with legal authority over the complainant; and 

(2) Reasonably believes that a person with legal authority over the complainant, acting consistent with that 

authority, would give effective consent to the injury or the conduct constituting the offense. 

(f) Penalties. 

(1) First degree criminal abuse of a minor is a Class 6 felony. 

(2) Second degree criminal abuse of a minor is a Class 8 felony. 

(3) Third degree criminal abuse of a minor is a Class 9 felony. 

(g) Definitions. For the purposes of this section, the term “predicate offense against persons” means: 

(1) Fourth degree assault under § 22A-2202(d); 

(2) Criminal threats under § 22A-2203; 

(3) Offensive physical contact under § 22A-2204; 

(4) Criminal restraint under § 22A-2402; 

(5) Stalking under § 22A-2801; or 

(6) Electronic stalking under § 22A-2802. 
3 § 22A-2502. Criminal neglect of a minor. 

(a) First degree. An actor commits first degree criminal neglect of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Created, or failed to mitigate or remedy, a substantial risk that the complainant would experience serious 

bodily injury or death. 

(b) Second degree. An actor commits second degree criminal neglect of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Created, or failed to mitigate or remedy, a substantial risk that the complainant would experience: 

(A) Significant bodily injury; or 

(B) Serious mental injury. 

(c) Third degree. An actor commits third degree criminal neglect of a minor when the actor: 

(1) Is reckless as to the fact that: 

(A) The actor has a responsibility under civil law for the health, welfare, or supervision of the complainant; 

and 

(B) The complainant is under 18 years of age; and 

(2) Engages in one of the following: 

(A) Knowingly leaves the complainant in any place with intent to abandon the complainant; or 

(B) Recklessly: 

(i) Fails to make a reasonable effort to provide food, clothing, shelter, supervision, medical services, 

medicine, or other items or care essential for the physical health, mental health, or safety of the 

complainant; or 

(ii) Creates, or fails to mitigate or remedy, a substantial risk that the complainant would experience bodily 

injury from consumption of alcohol, or consumption or inhalation, without a valid prescription, of a 

controlled substance or marijuana. 

(d) Exclusions from liability. 

 



5 

 

that will allow many abusers to act with impunity. For example, a child abuser often may not 

have civil legal responsibility for a child but, as a practical matter, have physical control over 

the child every day. The classic example is that of a mother’s boyfriend or paramour who may 

live with the child and act as a parent but have no legal responsibility for that child. 

The recent near fatality case of two-year-old L.D. is a case in point. The Gerstein filed 

in the case of United States v. MENNIEFIELD, MAURICE MJD, 2021 FD1 001717, reveals a 

horror story of torture endured by little L.D. at the hands of her mother’s boyfriend. Mr. 

Menniefield broke L.D.’s jaw, her ribs, and caused internal injuries to her organs. (See Exhibit 

A attached.) Then, Mr. Menniefield hid L.D. at his sister’s home. MPD officers found L.D. 

under a bed and transported her by ambulance to Children’s National Hospital. Mr. 

Menniefield was charged with 1st Degree Cruelty to Children on March 24, 2021 and plead 

guilty to lesser charges of Aggravated Assault and simple Assault on September 27, 2021. It is 

shocking to think that under the proposed statute Mr. Menniefield could not have been charged 

with 1st Degree Cruelty to Children simply because he had no legal relationship to her. 

When children suffer fatal abuse, their alleged perpetrators are usually charged with 

felony murder rather than first degree murder. For example, Tyra Anderson is charged with 

felony murder and 1st degree cruelty to children in the February 2020 death of eleven-month-

old Mackenzie Anderson, and Ta’Jenna Eason and her husband Antonio Turner are charged 

 
(1) An actor does not commit an offense under this section for conduct that, in fact, constitutes surrendering a 

newborn child in accordance with § 4-1451.01 et seq. 

(2) An actor does not commit an offense under this section when, in fact, the actor’s conduct is specifically 

permitted by a District statute or regulation. 

(e) Affirmative defense. It is an affirmative defense to liability under subsections (b) and (c)(2)(B) of this section 

that the actor, in fact: 

(1) Is not a person with legal authority over the complainant; and 

(2) Reasonably believes that a person with legal authority over the complainant, acting consistent with that 

authority, would give effective consent to the conduct constituting the offense. 

(f) Penalties. 

(1) First degree criminal neglect of a minor is a Class 8 felony. 

(2) Second degree criminal neglect of a minor is a Class A misdemeanor. 

(3) Third degree criminal neglect of a minor is a Class B misdemeanor. 
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with felony murder and 1st degree cruelty to children in the April 2020 death of two-year-old 

Gabriel Eason. (See Exhibits B, C and D attached.) The reason is that it is difficult to prove that 

the child’s killers intended to kill them. More likely, the child was tortured for their whole 

young life and the killer or killers’ plan was to keep them alive and beat them more, not for 

that particular episode of abuse to end their life. The sad fact is that if you kill a child quickly, 

for example, by pointing a gun at them and shooting them, it is easier to hold the murderer 

accountable than if you slowly torture a child to death. 

Under the current Felony Murder statute, D. C. Code § 22-2101, 2104, the maximum 

penalty is a life sentence for First Degree Murder. Under the proposed legislation, Felony 

Murder (RCCA § 22A-2101(b)) with a Child Enhancement under § 22A-2101d, has a 

maximum penalty of 30 years for Second Degree Murder. Even more concerning are the 

changes to what may be charged as a predicate offense to felony murder, the intent required on 

the part of the perpetrator, and who can be held liable for felony murder at all. 

Currently, Child Cruelty, D.C. Code § 22A-2101, which requires proof that the 

perpetrator recklessly caused bodily injury to the child, is a predicate for felony murder. Under 

the proposed legislation, only First Degree Criminal abuse of a Minor (RCCA § 22A-

2101(b)(3)(H)), which requires that the perpetrator knowingly caused serious bodily injury, is 

a predicate for felony murder. Proof of the perpetrator’s intent is notoriously difficult to prove, 

which is why child abuse that results in the death of a child is usually charged as felony 

murder, rather than first degree murder. This Committee needs to decide if it is more important 

to hold child abusers accountable for the torture and death of children or if it is more important 

to require the U.S. Attorney to prove what the child abuser was thinking while they were 

torturing and killing the child.  

Last, but not least, is the incredibly important issue of accomplice liability. Under 

current D.C. Code § 22-1805, an accomplice is held liable in the same manner as the principal. 
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If a mother holds her child down while her boyfriend beats her child to death, she is as 

responsible as if she beat her child herself. Under the proposed legislation (RCCA § 22A-

2101(g)), an accomplice cannot be held liable for felony murder. In our opinion, that change 

eviscerates the felony murder statute. 

Almost all child abuse homicides occur out of the view of witnesses. Many abused 

children are abused at the hands of more than one perpetrator and it is almost impossible to 

determine exactly who delivered the fatal blow to the child and when. The example always 

proffered in law schools is that of the get away driver. Should a get away driver in a bank 

robbery be held liable for a homicide that he did not know would happen if it was committed 

during the course of bank robbery that he did know would happen? Reasonable minds may 

differ, but the truth is that is not how the felony murder statute is used by prosecutors in real 

life. In real life, accomplices are held accountable through felony murder when it is clear that 

multiple parties participated in the child abuse homicide but it is difficult to determine which 

person delivered the fatal blow.  

Thank you for the opportunity to testify today. I am happy to answer any questions. 
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Pathways to Reentry Committee

Councilmember Charles Allen 
Chair, Committee on the Judiciary and Public Safety 
John A. Wilson Building Suite 110 1350 Pennsylvania Avenue, NW 
Washington, DC 20004

Dear Councilmember Allen,
Congratulations on the progress made during 2021 on a variety of the 
recommendations from the Jails and Justice Task Force, especially the introduction 
of B24-0416 - Revised Criminal Code Act of 2021.  
While there remains more work to be done updating the district’s criminal code to 
bring public health solutions to address crimes of poverty, the Pathways to Reentry 
Committee supports the passage of the Revised Criminal Code Act of 2021 bringing 
a modern framework to the criminal legal system to the District of Columbia. 
Best wishes for a safe and Happy New Year. 

Pathways To Reentry (PTR) Committee
Description: The Pathways to Reentry Committee (PTR Committee) purpose is to 
improve reentry success and promote public safety in the District of Columbia. The 
PTR Committee advocates for legislation, engages the community, and builds and 
strengthens relationships with reentry service providers, to create a more informed 
and responsive community for men and women who have been incarcerated at the 
DC’s Department of Corrections, the Federal Bureau of Prisons, or halfway houses.
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COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON 
COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY 

 
ANNOUNCES A PUBLIC HEARING ON 

 
B24-0416, the “Revised Criminal Code Act of 2021” 

 
Thursday, December 16, 2021, 9:30 a.m. – 3:00 p.m. 

Virtual Hearing via Zoom 
To Watch Live: 

https://www.facebook.com/CMcharlesallen/  
 

 
On Thursday, December 16, 2021, Councilmember Charles Allen, Chairperson of the Committee 
on the Judiciary and Public Safety, will convene a public hearing to consider Bill 24-0416, the 
“Revised Criminal Code Act of 2021”. The hearing will be conducted virtually via the Zoom 
platform beginning at 9:30 a.m. and ending no later than 3 p.m. This is the Committee’s third 
hearing on the bill, and this hearing is reserved for government witnesses, including members 
of the Criminal Code Reform Commission’s Advisory Group. 
 
The District’s current criminal code is a patchwork of laws that were written at various times by 
different legislative bodies. Many of its provisions have rarely, if ever, been updated to use 
contemporary language. For example, important terms are frequently undefined, and requisite 
culpable mental states are unspecified. Penalties have been set haphazardly, leading to sentences 
that are disproportionate to the offense at issue or the harm caused. These problems have 
accumulated over time, resulting in an aging criminal code that is antiquated, inaccessible to 
laypeople and criminal justice practitioners alike, and that does not reflect current community 
sentiment and norms.  
 
The Criminal Code Reform Commission (“CCRC”), first established in 2006 as a project within 
the District of Columbia Sentencing and Criminal Code Revision Commission, was created to 
address these issues with the District’s criminal code and propose model reforms. The Fiscal Year 
2017 Budget Support Act of 2016 later established the CCRC as an independent agency tasked 
with submitting recommendations to the Mayor and Council for modernizing the District’s 
criminal code to improve its clarity, consistency, completeness, and proportionality. In addition to 
its own staff, the CCRC’s recommendations were informed by an Advisory Group, including 
representatives from the U.S. Attorney’s Office for the District of Columbia, the Office of the 
Attorney General, the Public Defender Service for the District of Columbia, as well as law 
professors from George Washington University and Georgetown University. The Advisory Group 

https://www.facebook.com/CMcharlesallen/
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provided written and oral comments to the CCRC throughout the fifteen-year review and drafting 
process.     
 
On March 23, 2021, the five voting members of the CCRC’s Advisory Group voted unanimously 
to approve the CCRC’s final recommendations. The CCRC submitted its report containing those 
recommendations to the Mayor and Council on March 31, 2021. The recommendations include 
numerous improvements over the current code, including a “General Part” that provides definitions 
for commonly used terms, rules of liability, rules of interpretation, legal defenses, and a 
standardized penalty classification scheme. It also includes a “Special Part” that provides newly 
revised language for nearly three hundred offenses and gradations. B24-0416 would translate the 
CCRC’s recommendations into law.  
 
The stated purpose of B24-0416, as introduced, is to: 
 

• Enact a new Title 22A of the District of Columbia Code, “Revised Criminal Code”, and 
to repeal the corresponding organic legislation in the current Title 22;  

• Amend the Firearms Control Regulations Act of 1975 to revise the current unauthorized 
possession of a firearm or destructive device offense, the current unauthorized possession 
of ammunition offense, the current possession of a stun gun offense, and the current 
unlawful storage of a firearm offense; repeal the current possession of self-defense spray 
offense; codify a new carrying an air or spring gun offense; and codify a new carrying a 
pistol in an unlawful manner offense;  

• Amend Title 16 of the District of Columbia Official Code to revise the jury demandability 
statute, the criminal contempt for violation of a civil protection order statute, and the 
parental kidnapping statutes;  

• Amend Title 23 of the District of Columbia Official Code to revise the failure to appear 
after release on citation or bench warrant bond offense, the failure to appear in violation 
of a court order offense, and the criminal contempt for violation of a release condition 
offense;  

• Amend the District of Columbia Work Release Act to revise the violation of work release 
offense;  

• Amend An Act to Establish a Board of Indeterminate Sentence and Parole for the District 
of Columbia and to determine its functions, and for other purposes, to revise authorized 
terms of supervised release for all crimes and repeal imprisonment terms for select crimes 
addressed elsewhere;  

• Amend section 25-1001 of the District of Columbia Official Code to revise the possession 
of an open container of alcohol offense;  

• Amend An Act To establish a code of law for the District of Columbia to abolish common 
law criminal offenses;  

• Amend the District of Columbia Uniform Controlled Substances Act of 1981 to revise 
various drug offenses;  

• Amend the Drug Paraphernalia Act of 1982 to repeal and revise various drug paraphernalia 
offenses;  

• Repeal archaic criminal offenses in the District of Columbia Code; and  
• Make other technical and conforming changes to statutes in the current District of 

Columbia Code. 
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For public witnesses who were unable to testify at the Committee’s November 4, 2021 or 
December 2, 2021 hearings, written statements can still be made part of the record. Witnesses who 
would like to provide written testimony on the bill should email their testimony to the Committee 
at judiciary@dccouncil.us no later than the close of business on Friday, December 24, 2021.  

mailto:judiciary@dccouncil.us
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COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON 

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY 
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Virtual Hearing via Zoom 

To Watch Live: 
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AGENDA AND WITNESS LIST 
 

 

I. CALL TO ORDER 

 

II. OPENING REMARKS 

 

III. WITNESS TESTIMONY 

 

i. Public & Government Witnesses  

 

1. Richard Schmechel, Executive Director, Criminal Code Reform Commission 

2. Chris Geldart, Deputy Mayor for Public Safety and Justice  

3. Paul Butler, Albert Brick Professor in Law, Georgetown University Law Center 

4. Donald Braman, Associate Professor of Law, The George Washington University 

Law School 

5. Elizabeth Wieser, Deputy Attorney General, Public Safety Division, Office of the 

Attorney General for the District of Columbia 

6. Laura Hankins, General Counsel, Public Defender Service for the District of 

Columbia 

7. Katya Semyonova, Special Counsel to the Director for Policy, Public Defender 

Service for the District of Columbia 

https://www.facebook.com/CMcharlesallen/
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8. Elana Suttenberg, Special Counsel to the U.S. Attorney for Legislative Affairs, 

United States Attorney's Office for the District of Columbia 

 

IV. ADJOURNMENT 
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D.C. Criminal Code Reform Commission 
441 Fourth Street, NW, Suite 1C001S, Washington, D.C. 20001 

(202) 442-8715     www.ccrc.dc.gov 
 
    
 

Friday, December 24, 2021 
 
The Honorable Charles Allen 
Chairman, Committee on the Judiciary and Public Safety 
Council of the District of Columbia 
1350 Pennsylvania Avenue, NW  
Washington DC 20004 
 
Dear Councilmember Allen: 
 
Below is a copy of my testimony for the December 16, 2021 hearing on the “Revised Criminal 
Code Act of 2021” (RCCA).  The testimony includes a copy of my oral testimony and an 
addendum providing additional information concerning various matters raised in testimony by 
other witnesses that I was not able to respond to fully at the time. 
 
In addition, by reference here, I wish to submit for the record the complete recommendations 
(statutory language and legal commentary) as approved by the agency’s Advisory Group  and 
submitted to the Council and Mayor on March 31, 2021, as well as the transmittal letter and various 
supporting materials (analysis of court statistics, references to law in other jurisdictions, etc.) that 
were submitted to the Advisory Group in preparation for its final vote.  The complete 
recommendations, transmittal letter, and supporting materials submitted for the record are as 
follows, with links to the documents posted on the agency’s website: 
 
CCRC Executive Director Transmittal Letter to the Mayor and Council (March 31, 2021). 
 
Recommendations: 

x Revised Criminal Code (RCC) Compilation; 
x Commentary on Subtitle I; 
x Commentary on Subtitle II; and 
x Commentary on Subtitles III-V, Statutes Outside Title 22, Statutes to Repeal. 

 
Supporting Materials: 

x Appendix A. Table of Correspondence – RCC to Current D.C. Code Statutes; 
x Appendix B. Table of Advisory Group Draft Documents; 
x Appendix C. Advisory Group Comments on Draft Documents; 
x Appendix D. Disposition of Advisory Group Comments & Other Changes From Draft 

Documents; 

https://ccrc.dc.gov/node/1531401
https://ccrc.dc.gov/node/1531361
https://ccrc.dc.gov/node/1531366
https://ccrc.dc.gov/node/1531371
https://ccrc.dc.gov/node/1531376
https://ccrc.dc.gov/node/1531386
https://ccrc.dc.gov/node/1531391
https://ccrc.dc.gov/node/1531396
https://ccrc.dc.gov/node/1531406
https://ccrc.dc.gov/node/1531406
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x Appendix E. Table of RCC Specific Offense Classifications; 
x Appendix F. District Charging and Conviction Data 2010-2019, 2015-2019 and 2018-

2019; 
x Appendix G. Comparison of RCC Offense Penalties and District Charging and Conviction 

Data; 
x Appendix H. DC Voluntary Sentencing Guidelines Rankings; 
x Appendix I. Public Opinion Data; 
x Appendix J. Research on Other Jurisdictions’ Relevant Criminal Code Provisions; and 
x Appendix K. Future Issues to be Addressed and Known Conforming Amendments. 

 
These materials are critical context for the bill.  The RCCA presents in bill form the statutory 
language from the CCRC recommendations approved by the Advisory Group March 24th, 2021 
and submitted to the Council and Mayor March 31st, 2021. The bill makes only non-substantive 
changes concerning numbering, formatting, drafting, and citations to the Advisory Group’s 
approved statutory text.  The changes for the bill were made in consultation with the Council’s 
Office of General Counsel. A full list of the changes and a table comparing the numbering of 
provisions in the RCCA to the corresponding numbering of provisions approved March 24th is 
available on the agency’s website. 
 
 
 
Richard Schmechel 
Executive Director 
D.C. Criminal Code Reform Commission 
  

https://ccrc.dc.gov/node/1531421
https://ccrc.dc.gov/node/1531426
https://ccrc.dc.gov/node/1531426
https://ccrc.dc.gov/node/1531431
https://ccrc.dc.gov/node/1531431
https://ccrc.dc.gov/node/1531441
https://ccrc.dc.gov/node/1531446
https://ccrc.dc.gov/node/1531456
https://ccrc.dc.gov/node/1531461
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*****Oral Testimony***** 

Introduction 
Good morning Chairman Allen, thank you and your staff for holding this third hearing on the 
“Revised Criminal Code Act of 2021” (RCCA), submitted by the D.C. Criminal Code Reform 
Commission (CCRC).  During the first two days of hearings we heard from subject matter experts, 
multiple victims rights groups, people with lived experience in the incarceration system, and other 
public witnesses who unanimously gave their general support for the bill.  A number of witnesses 
said more should be done to reduce penalties or decriminalize drug possession, and a few concerns 
were raised about the drafting of specific provisions and resource availability to successfully 
implement the reforms.  The broad consensus that the bill should be passed, however, is a testament 
to the need for comprehensive modernization and the careful process used to assemble this bill. 
As the Committee looks toward finalizing the bill next summer and fall and planning for 
implementation, the CCRC stands ready to assist. 
 
I also want to thank the CCRC’s many former Advisory Group members testifying today for their 
years of work on the bill’s language.  Realizing the need to go beyond what piecemeal legislative 
efforts could accomplish in the past, the District has invested considerable time and resources to 
develop a plan for comprehensive reform of the criminal code.  Legislation in 2006 first mandated 
the development of code reform legislation to the Sentencing Commission and for nearly a decade 
work was done with government partners there but without results.  Undeterred, the Council then 
created the CCRC about five years ago and directed it to provide recommendations that improve 
the clarity, consistency, completeness, organization, and proportionality of criminal statutes.  The 
CCRC was directed to examine model codes and best practices in other jurisdictions, as well as 
relevant court statistics.  But the most critical aspect of the process set out in the agency’s statute 
was the designation of an Advisory Group with connections throughout the criminal justice 
community to provide comments on all the agency’s drafts.  There were seven Advisory Group 
members: representatives of the District’s Attorney General, the U.S. Attorney for the District, the 
D.C. Public Defender Service, the Deputy Mayor for Public Safety, and this Committee—as well 
as Professors Don Braman and Paul Butler.  The Advisory Group held years of monthly meetings 
with staff, all open to the public, and gave hundreds of pages of written comments on drafts.  Staff 
in turn addressed in writing how and why every comment was accepted or rejected.  In the end all 
five voting members of the Advisory Group approved submission of the CCRC recommendations 
to the Mayor and the Council on March 31st.  It has been a multi-year, transparent, research driven 
process working with the Advisory Group to develop the RCCA now before you, and I am very 
grateful. 
 
On the first day of hearings, I spoke to the problems that exist in the current criminal code, the 
pressing need for reform, and the main features of the RCCA.  Today, I want to focus more on the 
bill’s comprehensive changes to penalties.  I briefly will address: (1) how the topmost penalties 
were set; (2) how other penalties were ordered and set; (3) why mandatory minimums were 
rejected; (4) why proportionality is about all applicable penalties for behavior, not just one crime; 
and (5) why there needs to be a judicial review of long-term sentences to see if they still serve 
public safety and justice.  I also want to point out some of the current research on how long 
imprisonment sentences affect public safety as well as data on the extreme racial disparity in 
incarceration in the District. 
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#1. How the Topmost Penalties Were Set.  
No specific numbers for a criminal code’s imprisonment penalties are widely accepted or expert-
recommended because there are so many different values at stake.  However, there is some 
agreement among experts about the topmost penalty.  The Model Penal Code’s recently revised 
sentencing provisions, issued by American Law Institute,1 provides the most authoritative 
recommendations on the matter.  They recommend that the most severe penalty in non-death 
penalty jurisdictions should be life with the possibility of release.  Below that, the MPC says that 
the way specific penalties are assigned “are fundamental policy questions” and “questions with 
answers that change over time.”2  The RCCA follows the MPC recommendation by setting the 
penalty for the most severe crime, first degree murder, at 40 or 45 years depending on aggravating 
factors.  The 40 or 45 year top numbers are based on the under-69 year average life expectancy of 
those typically convicted of murder in the District.3  They are realistic approximations of life with 
the possibility of release.   
 
#2. How Other Penalties Were Ordered and Set. 
While there is no consensus on specific punishment numbers, commonsense logic and well-
established norms do provide a relative order of penalties for offenses of the same type.  There is 
broad agreement that along the same spectrum, a mere threat of causing bodily injury or a failed 
attempt to do so is not as serious as actually causing such an injury.  An assault that causes a bodily 
injury like a simple bruise is not as bad as a deep cut requiring help from a medical professional.  
An injury that puts a person at risk of death is worse still, and killing someone is the greatest bodily 
injury.  While they may differ as to the exact penalty associated with the harms, virtually all 
criminal codes nationally differentiate bodily injury harms and their authorized penalties from 
murder at the top down to the most minor unwanted touching at the bottom.  The RCCA does the 
same.  Below the most severe penalty for murder at 40 or 45 years, the bill provides lower penalties 
that differentiate lesser types of bodily injuries, in similar ways and with similar penalties as the 
current D.C. Code. 
 
For insight on offenses other than assault-type crimes, the CCRC conducted a large, 400-person, 
demographically-weighted survey of District voters.  Residents were presented with short 
scenarios, such as a person stealing $5,000, and asked how that conduct as a whole compared to 
various assault-type harms.  In this way the agency was able to map out the public’s view of the 
relative severity of a multitude of behaviors compared to assault-type crimes inflicting bodily 
injuries.  I don’t want to overemphasize the importance of the survey findings—D.C. Courts 
sentencing data and other sources also were used to develop the new penalties.  But, it is notable 
that the commonsense rankings by today’s District voters often differed sharply from those 
authorized in the D.C. Code.  
 
#3. Why Mandatory Minimums Were Rejected. 
A criminal code’s authorized penalties must account for both the worst and least serious ways that 
prohibited conduct can be committed.  When people think of a crime they may envision a specific 
scenario.  But, in setting a code’s statutorily authorized punishments, the penalty must fit the full 
range of ways the covered conduct can occur.  Unlike sentencing guidelines that are built around 
typical facts, a wider range of sentences, low and high, must be authorized in statutes to account 
for rare scenarios.  Mandatory minimum sentences that do not fit the least harmful forms of an 
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offense are not justifiable and, following the recommendations of the Judicial Conference of the 
United States,4 the Model Penal Code,5 and the American Bar Association,6 and statements by 
U.S. Attorney General Merrick Garland,7 the RCCA ends mandatory minimums.  Conversely, 
statutory maximums that do not account for the most severe form of an offense also are not 
justifiable—which leads to my fourth point.   
 
#4. Why Proportionality is About All Applicable Penalties, Not Just One Crime. 
All of a criminal code’s chargeable crimes must be considered when determining whether its 
penalties fit the offender’s conduct.  When the law authorizes multiple punishments through 
variously named crimes for what in reality was a single instance of conduct, prosecutors have the 
discretion to charge all applicable crimes.  Judges then generally have the discretion then to set 
sentences for those crimes to run consecutive to one another, so that the imprisonment sentences 
for multiple convictions are additive, stacking one after another.  The upshot is that looking at the 
penalty for just one of the crimes that can be charged based on the offender’s behavior often is 
misleading as to the liability the law actually imposes.  What matters is whether the total amount 
of imprisonment authorized under the criminal code as a whole, with all its overlapping ways of 
criminalizing behavior and various enhancements, is sufficient.  The RCCA drafts offenses to 
minimize the possibility of multiple punishments arising for one instance of behavior and, when 
overlapping charges are necessary, adjust penalties to account for the overlap.  
 
#5. Why There Needs To Be A Judicial Review Of Long Term Sentences To See If They Still 
Serve Public Safety and Justice. 
Even the best designed sentencing laws implemented by the most skillful judges can still get it 
wrong.  District judges are not infallible and cannot see into the future.  They must work with 
imperfect information about potential threats to public safety, the likelihood of rehabilitation, and 
try to track ever-evolving public norms about the seriousness of criminal behavior.8  Parole laws 
and regulations in most other jurisdictions provide much earlier opportunities for release for those 
serving long-term sentences.  Unfortunately, in the District, Federal law has eliminated the 
District’s Parole Board,9 limited reductions in incarceration for good behavior to a maximum of 
15%,10 and deprived the Mayor of commutation and exoneration powers ordinarily available to 
the head of the Executive Branch.11  Consistent with the Model Penal Code’s sentencing 
recommendations,12 the revised statute provides judges with an opportunity to reassess the 
continued justification for incarceration of an individual after at least 15 years of time served.  This 
helps ensure the ongoing proportionality of punishments in the District’s criminal justice system 
by permitting sentence modification when the court finds there is no further threat to public safety.  
The change mitigates some of the harm caused by federal limitations on parole in the District. 
 
Closing 
In closing, I want to say just a few things about public safety and race which are deeply entwined 
with what decisions the Council makes about changing imprisonment penalties.   
 
First, any level of violent crime is too much and the current increase in homicide spike is deeply 
troubling.13  But, it also is important to recognize that overall levels of violent crime in the District 
have been steady the last few years according to MPD data,14 are near the lowest in decades per 
FBI data,15 and are at about a third of the peak violence in the early 90s.  There is no reason to 
believe that the moderate penalty reductions in the RCCA, as compared to current Superior Court 
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practice,16 will lead to an increase in crime.  As the National Research Council summarized, the 
evidence is clear that “long sentences have little marginal effect on crime reduction through either 
deterrence or incapacitation.”17  Other states have successfully lowered their incarceration rates 
through sentencing changes and seen decreases in crime.18  The District can too. 
 
Second, the Council’s decision, whether to maintain the status quo, to follow the penalty changes 
in the RCCA, or to take another path on sentencing is primarily about the futures of young Black 
men in the District.  In the 55,806 Superior Court cases with race and gender data analyzed this 
past decade, we found that 76.9% of the defendants were Black males even though they comprised 
only 20% of the population.19  Objectively, the District has one of the highest incarceration rates 
in the country or world.20  Given these facts, absent clear evidence that longer sentences are 
necessary for public safety, reducing authorized penalties is compelling as a matter of racial justice. 
 
This bill does not fix all the problems or inequities in the current criminal code.  The bill remains 
mostly based on the current system’s choices about what is worthy of criminalization and still 
provides high incarceration penalties.  It is both a major step forward and also moderate. I hope 
the Council will pass the RCCA but will not cease to look for further ways to improve the District’s 
criminal laws.  The CCRC is here to assist.  Thank you. 
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*****Addendum to Oral Testimony***** 

 
At the December 16, 2021 hearing on the “Revised Criminal Code Act of 2021” (RCCA) USAO 
Special Counsel Elana Suttenberg and Deputy Mayor for Public Safety& Justice (DMPSJ) Chris 
Geldart stated that they generally supported the RCCA but listed certain detailed concerns that I 
was not able to fully respond to at the time.   
 
To fill out and clarify the record, I would respectfully note the following and, regarding concerns 
raised by USAO Special Counsel Suttenberg, direct the Council to prior written responses21 the 
CCRC has made to many of these concerns when they were previously raised during the creation 
of the recommendations. 
 
Re Testimony of USAO Special Counsel Suttenberg: 
 

x Re USAO recommendation to disaggregate certain so-called “procedural” provisions 
that are “not integrally related to the substantive criminal law.”  USAO testimony 
stated that “there are several provisions that are not integrally related to the substantive 
criminal law that the CCRC was tasked with revising” and recommends these “procedural 
provisions” be “disaggregated” from the bill and considered “if at all” at a later time “once 
the criminal justice system has responded to the RCCA’s impacts.” 

o First, please note that the CCRC’s statutory authorization under D.C. Code § 3–
152 to develop code reform recommendations was not limited to “substantive 
criminal law” and instead refers broadly to “criminal statutes.”  In addition to the 
statutorily-specified goals of proportionality, etc., D.C. Code § 3–152 explicitly 
authorizes submission of recommendations to “propose such other amendments as 
the Commission believes are necessary.”  The CCRC’s prioritization of substantive 
criminal law provisions reflects a pragmatic agency decision based on the vast 
scope of District criminal statutes in need of reform, not the fact that the agency 
was “tasked” with only such substantive law provisions.  All of the agency’s 
recommendations, whether labeled “substantive” or “procedural” are fully within 
its statutory mandate.  

o Second, the two RCCA provisions that USAO asked to be “disaggregated” because 
they are “procedural provisions” are essential considerations in whether penalties 
authorized in the RCCA are proportionate (one of the agency’s explicit mandates 
in D.C. Code § 3–152). 
� The December 16th hearing discussion about the constitutional requirements 

of a right to a jury noted that crimes with penalties of more than 6 months 
convey a constitutional right of the defendant to demand a jury.22  However, 
as recognized in the recent D.C. Court of Appeals case of Bado v. United 
States,23 a crime carrying an imprisonment penalty of 6 months or less may 
also be jury demandable under the U.S. Constitution if the overall “penalty” 
for the conduct (e.g. deportation) is sufficiently great.24  These 
constitutional holdings alone should be enough to understand how jury 
demandability is an essential part of any statutory changes to penalties in 
the RCCA.   
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� However, beyond this constitutional law connection, recent history 
demonstrates that jury demandability is central to legislative decisions 
about substantive law because it can profoundly distort charging practices 
by incentivizing the prosecution of lower charges that do not fully account 
for the facts of a case.  Prosecutors enjoy wide discretion in charging 
decisions and the overlap between the scope of conduct covered by 
particular offenses (to a lesser degree under the RCC than the current D.C. 
Code) gives prosecutors multiple options as to which crimes to charge in a 
given case.  If a prosecutor wishes to avoid a jury trial for any reason—and 
to the extent that added time is required for a jury trial or a conviction may 
be less likely,25 a prosecutor may be incentivized to do so—the prosecutor 
often can simply opt to charge a non-jury demandable offense.  The extent 
to which prosecutors make their charging decisions based on whether the 
crime is jury demandable is difficult to measure because charging discretion 
may be based on so many different reasons and there is no record as to the 
reason for choosing one charge over another.26  Two examples of this are 
detailed further in the CCRC’s legal commentary on the recommended 
statutory language: 1) the practice of USAO-DC attorneys charging non-
jury demandable attempted threats (with a 180 day penalty) instead of a full, 
jury-demandable threats charge (with a 6 month penalty); and 2) the practice 
of USAO-DC attorneys charging non-jury demandable general assault 
charges (with a 180 day penalty) instead of a full, jury-demandable assault 
on a police officer (APO) charge (with a 6 month penalty).27 

� Lastly, when the Council is determining new, proportionate penalties for 
the most serious crimes—crimes carrying decades-long sentences—it is 
critical that the Council consider whether there will be a judicial review 
mechanism to ensure that all those sentences continue to serve the interests 
of justice and public safety after a person in the distant future.  As described 
further in the CCRC commentary,28 this procedure (available to persons of 
any age at the time of their offense after they have completed at least 15 
years of incarceration) has been recommended by the American Law 
Institute’s (ALI)29 Model Penal Code (MPC).30  As the MPC Commentary 
states: “The provision reflects a profound sense of humility that ought to 
operate when punishments are imposed that will reach nearly a generation 
into the future, or longer still.  A second-look mechanism is meant to ensure 
that these sanctions remain intelligible and justifiable at a point in time far 
distant from their original imposition.”31  

 
x Re USAO opposition to changing current law on jury demandability because it “will 

strain both court and prosecutorial resources.” Special Counsel Suttenberg stated that, 
besides disaggregating and postponing consideration of the RCCA’s expansion of jury 
demandability because it is “procedural” in nature, the USAO-DC also opposes any 
expansion of jury access, stating: “Jury demandability requirements for misdemeanors [] 
should remain consistent with current law.”  In support of this position, Special Counsel 
Suttenberg said that: “Creating new rights to demand a jury in misdemeanor cases will 
strain both court and prosecutorial resources.”  Special Counsel Suttenberg said that “it 
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will likely take longer for misdemeanor cases to go to trial” and this “may result in delayed 
justice for victims, as victims will invariably need to wait longer for cases to resolve at 
trial, even in relatively straightforward misdemeanor cases.” Further, Special Counsel 
Suttenberg said that: “[W]e would encourage the Council to seek testimony on this 
proposal from D.C. Superior Court.” 

o First, as described in more detail in the CCRC Commentary on its jury 
demandability, the impact of the bill’s expansion of jury demandability on 
prosecutorial and judicial resources is unclear not only because future crime rates 
and arrest rates are unknown, but because prosecutors themselves do not know 
how their charging and plea negotiations will change under the bill’s reformed 
offenses.  The criminal justice system is not static.  Any modeling of the impact of 
jury demandability expansion would have to make highly speculative assumptions 
not only about crime rates but arrest rates and prosecutorial charging and plea-
bargaining patterns, which are highly discretionary matters that will be affected by 
the RCCA’s new organization, description, and penalties for crimes. Notably, 
USAO itself has not provided an estimation of how its charging and plea 
negotiations of crimes would be affected by the RCCA even if the base crime rate 
and arrest rates were assumed.   This lack of an estimation regarding changes to 
charging and plea bargaining is understandable given the lack of systematic review, 
even within most prosecution offices, of how such discretion is exercised. 32 

o Second, while judicial vacancies and covid-related delays may cause a short-term 
challenge to judicial capacity, statistics show that, overall, the court has far greater 
capacity now than in prior decades. 
� The crime rate in DC in 2020 was less than one third the crime rate in 1992 

(990.22 vs 3154.6 per 100,00 residents). After the peak in 1992, crime rates 
have been gradually decreasing over the last 30 years.33 

� The number of cases filed with the Superior Court’s Criminal Division is 
sharply lower in recent years. For example, according to the 2003 DC 
Courts Annual Report (the last available one on their website), 29,010 new 
cases were filed, 8,016 of which were felony cases. In 2019, 14,286 new 
cases were filed with 2,934 felony cases among them. This amounts to a 
51% decrease in new cases and a 63% decrease in new felony cases in that 
16-year span. Furthermore, in both 2003 and 2019, the Court was able to 
dispose of more cases than were filed that year (35,566 and 15,114 cases, 
respectively), efficiently tackling any backlog that could be created from 
reopened or reactivated cases.34 

� Of the 15,114 cases that were disposed in 2019, only 191 (1.3%) were via 
jury trial and 652 (4.3%) were via bench trial. In fact, since 2003, the highest 
percentage of cases going before a jury in a year was just 2.1% (2010). 
Likewise, the highest proportion of cases being disposed via bench trial was 
in 2015 when only 5.1% of the cases were tried by a judge. On average, 
between 2003 and 2019, only 1.5% and 3.6% of cases were disposed by 
jury or bench trial, respectively.35  

� Additionally, the number of associate judges serving on the Superior Court 
has modestly increased over this same time span. After the Court was 
established, Congressional Acts have added 7 (in 1984), then 8 (in 1990), 



 

 9 

then 3 (in 2002) new associate judge seats to the Superior Court. Meaning, 
while caseloads and crime rates have gone down, the number of available 
judges has increased.36 

� Lastly, while crime rates and case numbers have decreased, while jury and 
bench trials have remained stable, and while the number of judges has 
increased, the budget allotted to the Superior Court is 157% of what it was 
in 2003. In 2020, the Court was allocated more than $125 million dollars. 
In comparison, it received approximately $80 million in 2003.37 Even when 
taking into account inflation, the Court has an additional roughly $13 
million with which to tackle a smaller workload than it had 17 years ago.38 

o Third, to the extent that there may be delays in misdemeanor trials due to the greater 
number of jury trials as opposed to bench trials (as asserted by USAO), other 
changes to court processing may completely offset any delays in misdemeanor 
trials.  Recent research by the National Center for State Courts shows that while 
jury trials nationally do, on average, take longer than bench trials, differences in 
courts’ methods of case processing have a greater effect on the time a case takes.39  
The average national time for a bench trial is actually longer than the time for a jury 
trial in jurisdictions with the fastest case processing procedures.40  The research 
suggests that following best practice court procedures may result in jury trials being 
as expeditious as bench trials that do not follow best practices. 

o Lastly, the DC Courts have been aware of the CCRC’s work for years and its 
recommended statutory language since its release in early 2021.  The CCRC has 
had several communications with the current and former Superior Court Chief 
Judges, as well as most current and senior judges of the D.C. Court of Appeals 
about the recommendations in the RCCA.  Over six months ago both Chief Judge 
Blackburne Rigsby and Chief Judge Josey-Herring received a full set of the 
CCRC’s recommendations in April 2021 and I have subsequently presented an 
overview of the RCCA—including its jury demandability provisions—to a group 
including Superior Court Chief Judge Josey-Herring.  There should be no inference 
that the DC Courts are unaware of the bill or this jury demandability provision, 
however they may or may not choose to address it. 

 
x Re USAO opposition to providing judges the power to defer dispositions for 

misdemeanors because there are no existing guidelines for implementation and may 
result in inconsistency with USAO guidelines.  Special Counsel Suttenberg stated that 
USAO has “a standardized system for identifying defendants who could benefit from 
diversion and then offering them the most appropriate diversion opportunity,” but, “[b]y 
contrast, there have been no developed guidelines regarding the implementation of 
judicially led diversion.”  Special Counsel Suttenberg stated that, “[w]e want to ensure that 
our pre-trial diversion program is robust, allowing for the most appropriate plea agreement 
or diversion opportunity, and creating consistency between cases; this proposal may 
undermine our ability to accomplish that goal.” 

o First, detailed guidelines for judicial implementation of the deferral mechanism 
may not be suitable for statutory codification, but can be timely developed (if the 
judiciary so wishes) upon adoption of the legislation.  However, the lack of already-
existing court guidelines, at most, a rationale for delaying implementation of the 
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RCCA a sufficient period of time to create such guidelines.  The RCCA already 
provides a one-year delay until application (see section 501(a)) which appears to 
be sufficient to give opportunity for development of guidelines.  If USAO were to 
share its internal guidelines, that might further speed the development of court 
guidelines.   

o Second, the RCCA creation of a judicial deferral mechanism for misdemeanors 
follows the recommendation of the recently updated Model Penal Code provisions 
on sentencing,41 which specifically contrasts with procedures that require the 
approval of the prosecutor.  A judicial deferral mechanism that is entirely 
consistent with prosecutors’ internal guidelines and goals would not reflect the need 
to vest dispositional authority in an independent judge who may differently the need 
for a conviction on record, with its attendant collateral and direct consequences.  If 
judicial guidelines are developed, the Model Penal Code provisions may provide 
useful language to ensure consideration of victim and other perspectives during the 
process. 

 
x Re USAO recommendation to delay consideration of an expansion of a judicial review 

mechanism for long-term sentences until a review of a prior expansion is completed.  
Special Counsel Suttenberg stated that, “Expanding the current IRAA to permit a universal 
second look would allow an additional 335 individuals in the custody of BOP who were 
25 or older at the time of their offense and have served 15 years’ incarceration to 
immediately move for release.”  Further, Special Counsel Suttenberg stated that, “Given 
that this pool of eligible individuals was so recently expanded, we encourage the Council 
to delay further consideration of any additional expansion.  Before any additional 
expansion, we should review the impacts of this expansion…”. 

o An extensive record already exists of how the first IRAA legislation impacted 
individuals and public safety, including hearing testimony from individuals 
released under the IRAA legislation.  It is unclear if USAO has begun the review it 
describes or what length of time would address the USAO concern.  As the effects 
of any release decision are ongoing, there is no apparent time at which an evaluation 
of IRAA legislation impact would be complete.  

 
x Re USAO opposition to lowering statutory penalties for first degree burglary and 

enhanced first degree burglary. 
o First, as defined in both the current D.C. Code and the RCCA, first degree burglary 

is a non-violent crime without any required proof of physical injury, threat, or 
damage—if violence (or theft of property or other crimes) occurs in the dwelling, 
those crimes can be separately charged and punished.  The gravamen of the 
burglary offense is an invasion of privacy and fear of a victim who (for first degree 
burglary) perceives a person in their dwelling.  The RCCA burglary offense 
authorizes years of imprisonment for this harm, while also authorizing additional 
punishments for any predicate crimes that a person attempts or commits in the 
course of the burglary.  Empirical research shows that violence of any kind in 
conjunction with a burglary is relatively rare,42 and any such violence would merit 
a separate criminal charge beyond burglary.  First degree burglary by a person with 
no prior felony convictions in the RCCA carries a 4-year maximum, or 8 years if 
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the person was at the time armed with a dangerous weapon.43 An additional year 
(for a total of 9 years) is authorized if the person was so armed and had a prior 
felony conviction44 (in addition to the years of imprisonment separately authorized 
for relevant weapon charges and conduct committed during the burglary). The 
RCCA seeks to authorize proportionate punishment for criminal behavior, 
including the most serious forms of that behavior, but the totality of punishment is 
not always reflected in one offense and the liability for behavior must be evaluated 
in light of all available charges.   

o Second, the RCCA’s penalties for first degree and enhanced first degree burglary 
appear relatively low in comparison to current D.C. Code authorized penalties, 
sentencing guidelines, and current District court practices, but that is because the 
District currently is a national outlier in the severity of its statutorily authorized 
penalties and court-imposed sentences.  Currently the D.C. Code authorizes a 30 
year imprisonment penalty for any entry into a dwelling with intent to commit any 
crime inside, and an additional 30 years45 (for a total maximum of 60 years) if the 
burglar had on their person a dangerous weapon at the time.  Those are effective 
life and near-life sentences46 for a crime that requires no violence or intent to 
commit violence.    
� In sharp contrast, a recent Bureau of Justice Statistics (BJS) report provided 

to Advisory Group members during the CCRC’s development of the 
recommendations in the RCCA, found that nationally, for burglary, 78.3% 
of state prisoners served less than 3 years, 91.5% of prisoners served less 
than 5 years, and 98.1% of prisoners served less than 10 years before 
release, when burglary was the most serious crime they committed.47  These 
BJS statistics appear to include all forms of burglary, including enhanced 
forms of burglary due to prior convictions or presence of a weapon.  The 
National Corrections Reporting Program (NCRP) data that are the basis of 
the BJS report further indicate that the percentage of inmates who served at 
least five years in prison for burglary was higher in DC than in 37 of the 43 
other reporting states, and, conversely, the proportion of D.C. residents 
serving less than two years for a burglary charge was lower than that of 31 
of the 43 other states. 48  

� District sentencing practices likely reflect such a high punishment because 
nearly 99% of felony sentences in recent years are compliant with the 
District’s Voluntary Sentencing Guidelines (VSGs),49 and as USAO points 
out those guidelines set very high penalties for burglary.  First degree 
burglary unarmed is to be punished the same under the District’s VSGs as 
an assault with intent to kill another person, and an armed first degree 
burglary is to be punished the same as voluntary manslaughter while armed 
or first degree child sex abuse.50  The VSGs may have set first degree 
burglary, a crime that requires no violence, with such extreme violent 
crimes because the statutory penalty is so high.  Whatever the reason, 
however, because the VSGs punish first degree burglary so severely, 
District judges have followed suit. 

o Third, surveys of District voters support the RCCA penalties for burglary.  The 
CCRC conducted polling of 400 demographically-weighted District voters who, in 
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relevant part, were asked to compare the seriousness of behavior that would 
constitute first degree burglary or enhanced first degree burglary with various 
assault-type harms and death.  The survey results, involving multiple questions, 
clearly demonstrate that while such burglaries may merit a low felony penalty, the 
seriousness is markedly less than an aggravated assault involving a serious bodily 
injury which is subject to a maximum initial sentence of 8 years (excluding backup 
time) under both current District law and the RCCA.51  Critically, the polling 
questions asked for an assessment of a hypothetical individual’s behavior as a 
whole, not “burglary” specifically, and there would be additional liability for other 
crimes under the RCC for any crime committed in the dwelling.  

 
x Re USAO opposition to lowering statutory penalties for carjacking and some degrees 

of robbery. 
o First, carjacking is treated as a form of robbery under the RCCA, consistent with 

the approach in the Model Penal Code and most other jurisdictions, as well as 
District practice before 1993.  Under current law, robbery and carjacking are 
separate offenses and a person can be charged and convicted of both for the same 
behavior.  However, carjacking is essentially a robbery in which the property taken 
is a motor vehicle.  There are two additional technical distinctions between robbery 
and carjacking.  First, robbery requires “asportation,” or carrying away of property, 
while carjacking does not.  Second, carjacking only requires that the defendant 
“recklessly” takes a motor vehicle, whereas robbery requires that the defendant 
“knowingly” takes property.  In practice however, virtually all carjacking cases are 
simply robberies in which a motor vehicle is taken.  By including carjacking as a 
form of robbery, the revised robbery eliminates these distinctions.  This approach 
is consistent with the Model Penal Code (MPC), which does not have a separate 
offense of carjacking, as well as 24 of the 29 jurisdictions surveyed by the CCRC 
on this issue.52  Before the peak crime wave in the early 1990s and the passage of 
the District’s carjacking statute in 1993, the District also treated carjacking as just 
a form of robbery or, where there was no threat or injury, simply theft.53  Including 
carjacking in the revised robbery statute also requires that the defendant actually 
use force or threats to take the motor vehicle.  The current carjacking statute 
includes taking a vehicle without force, by “stealthy seizure or snatching[.]”  Under 
the current statute, carjacking includes sneaking into a running car and driving off 
while the owner is stopped at a gas station, even if no force or threats are used.  By 
including carjacking in the revised robbery statute, this conduct of stealing without 
any threats of violence would constitute third degree theft instead of robbery.   

o Second, the RCCA grades all forms of robbery according to the nature of the threat 
or physical injury involved—generally providing a robbery punishment that is one 
class more severe than if the injury had been inflicted in another context other than 
during a robbery.  At the low end, the RCCA third degree robbery statute authorizes 
up to 2 years (not including backup time) for a person who has no prior convictions 
for robberies or other felonies, was not armed, and did not inflict an injury requiring 
professional medical attention.  That 2 year penalty (not including backup time) is 
equal to the current D.C. Code penalty for an unarmed assault that does require 
professional medical attention,54 and the RCCA third degree assault offense for the 
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same harm and with the same penalty.55  At the other end of the spectrum, the 
RCCA first degree robbery statute provides a 12 year penalty (not including backup 
time) for a person who has no prior convictions for robberies or other felonies, was 
not armed, and inflicts a serious bodily injury.  That 12-year penalty (not including 
backup time) is nearly equal to the current D.C. Code maximum penalty for any 
unarmed robbery (13 years, excluding backup time),56 and exceeds the current D.C. 
Code 8-year maximum penalty (not including backup time) for inflicting a serious 
bodily injury in other circumstances.57 

o Third, the USAO examples of robbery penalties committed with guns do not 
represent the total liability a person faces under the RCCA for use of a gun in 
conjunction with a robbery, because the examples do not mention the various other 
charges and penalties that such behavior entails.  The RCCA provides enhanced 
penalties if a dangerous weapon was used or displayed, with even greater penalties 
if the weapon caused an injury during the robbery, but the USAO appears to object 
particularly that these enhancements are insufficient when the weapon is 
brandished or fired at a person but does not cause injury.  USAO stated that “under 
the RCCA proposal, both a defendant who held a gun to a victim’s head and 
threatened to kill the victim in connection with a robbery and a defendant who fired 
a gun indiscriminately at a victim, but did not hit the victim because of bad aim, 
could each be sentenced to a maximum of 4 years’ incarceration for that offense.” 
In the example, there is a terrifying threat and grave danger, but no actual bodily 
harm inflicted.  The example appears to be offered for why the RCCA penalty of 4 
years for robbery that involves the display of a gun (but not use to injure) is 
inadequate.  It is true that a 4 year robbery maximum penalty would apply to the 
example, assuming the person has no prior robbery or other felony convictions 
(which would increase the penalty to 5 years, excluding backup time). Most 
importantly, however, the USAO example fails to mention the various other 
charges under the RCCA that could be brought (and under current law frequently 
are brough) in conjunction with the robbery charge.  These additional charges 
would raise the penalty for the behavior described by USAO to at least 6 years58 
(excluding backup time) for a person without a felony record and without 
discharging a firearm, and at least 20 years59 (excluding backup time) for a person 
without a felony record and with discharging a firearm at the victim.   
� In fact, firing a gun at a person during a robbery and missing would 

constitute at least attempted second degree murder under the RCCA60 and 
bring an additional 12 years of imprisonment liability (assuming still that 
the person had no prior felonies and excluding backup time).   

� If there was proof of premeditation and deliberation, which have no 
minimum of time and can be completed in a moment, the person would be 
liable for attempted first degree murder under the RCCA61 and bring an 
additional 24 years of imprisonment liability.   

� Any discharge of a gun outside (even assuming, contrary to the 
hypothetical, that the robber was not aiming at the other person) is 
punishable under the RCCA as negligent discharge of a firearm,62 with an 
an additional 1 year penalty.   

� The mere fact of carrying a firearm outside one’s home to commit the 
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robbery is punishable under the RCCA as carrying a dangerous weapon63 
with an additional 2 or 4 years penalty depending on the location in D.C.. 

� If the person has a prior felony conviction for robbery or another violent 
offense, they will face an additional repeat offender enhancement (adding 
an additional one year and a charge under the RCCA for possession of a 
firearm by an unauthorized person64 bearing an additional 2 or 4 years 
depending on the nature of the prior conviction. 

o Fourth, when the behavior described by USAO is analyzed for liability under the 
RCCA crimes generally, not just as a “robbery” crime, the total imprisonment 
liability under the RCCA exceeds the sentences actually given in over 90% of recent 
robbery convictions.  Recent D.C. Superior Court adult statistics for 2018 and 2019 
analyzed by the CCRC65 indicate that 50% of robbery sentences were for 3 years 
or less, 75% were for 4.5 years or less, 90% were for 5 years or less, and 95% were 
for 7 years or less.  Those statistics were for all robberies, including those that inflict 
serious injuries, those committed while armed, and those in which a weapon was 
used.  Comparing these numbers with the minimum liability under the RCCA for 
the behavior described by USAO—a minimum of 6 years for robbery66 and 
carrying a dangerous weapon (CDW)67 by a person with no prior felonies—
suggests that the RCCA overall penalties may vary little from those in current D.C. 
Court practice.68   

o Fifth, surveys of District voters support the RCCA penalties for robbery (including 
carjacking-types of robbery).  The CCRC conducted polling of 400 
demographically-weighted District voters who, in relevant part, were asked to 
compare the seriousness of behavior that would constitute armed robberies and 
takings of cars from another’s possession with various assault-type harms and 
death.  The survey results, involving multiple questions, clearly demonstrate that 
while such behavior may merit a low felony penalty when a gun is displayed but 
not used, the seriousness is markedly less than an aggravated assault involving a 
serious bodily injury which is subject to a maximum initial sentence of 8 years 
(excluding backup time) under both current District law and the RCCA.69  
Critically, the polling questions asked for an assessment of a hypothetical 
individual’s behavior as a whole, not “robbery” or “carjacking” specifically, and 
there would be additional liability for other crimes under the RCC for any crime 
committed in the dwelling. 

o Sixth, while it is true that the District’s Voluntary Sentencing Guidelines (VSGs) 
provide a slightly higher (3-6 year) range of sentences for a person convicted of 
armed robbery without a prior felony conviction than the 6+ year total penalty 
available under the RCCA for such behavior, the VSG penalties may reflect 
deference to the high statutory penalties under current District law.  Under current 
District law neither the current carjacking70 nor the current robbery71 statutes have 
any gradations, although there are enhancements for committing the offenses while 
armed with a club, knife, firearm, or other dangerous weapon.72  Unarmed 
carjacking has a mandatory minimum of 7 years and a maximum of 21 years, armed 
carjacking has a mandatory minimum of 15 years and a maximum of 40 years.  
Unarmed robbery has a 15 year maximum and armed robbery a 45 year maximum.  
Combined, the current code thus provides for 7-36 years liability for any unarmed 
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taking of a car from the immediate possession another person.  Those penalties 
apply even if there is no bodily injury or threat, and the victim needn’t be removed 
from the car or threatened as long as they are nearby.  If the offender was armed 
with a dangerous weapon when engaging in the conduct, those numbers rise to a 
combined liability of 15 to 85 years just under the robbery and carjacking statutes.  
To be clear, these penalties are authorized regardless of whatever other charges may 
be brought for conduct occurring during the taking.  If a person is kidnapped—
taken in the car any distance whatsoever—another 30 years is authorized.  If a 
person is injured there are lengthy years authorized for assaults or, should a person 
be killed, murder.  As discussed below, the fact that so many sentences are at the 
mandatory minimum is strong indication that District judges believe these 
mandatory minimums are not proportionate.  
 

x Re USAO opposition to the scope of the RCCA felony murder provisions. 
o First, the so-called “compromise position” of an affirmative defense for 

accomplices to felony murder that USAO proposed in its testimony does not reflect 
the CCRC recommendation.  In the USAO written testimony it was stated that 
“creating such an affirmative defense is consistent with a previous recommendation 
of the CCRC.”  However, the CCRC has issued no recommendations regarding 
felony murder besides those in the RCCA.  An earlier draft of the murder statute 
considered by the CCRC and its Advisory Group did provide for an affirmative 
defense similar to that now proposed by USAO, but that draft was ultimately 
rejected and was not recommended to the Council or Mayor. 

o Second, the continuation of felony murder as provided in the RCCA constitutes a 
“compromise position” as compared to the broad spectrum of expert support for 
complete elimination of felony murder liability and the multiple states that have 
eliminated felony murder liability.  As described by other Advisory Group members 
at the December 16th hearing on the RCCA, there is widespread support for 
elimination of felony murder among legal experts.73  Several U.S. jurisdictions 
have no exception for felony murder in their murder statutes.  Hawaii, Kentucky, 
and Michigan have abolished the felony murder rule entirely.  Courts in three other 
states, Arkansas,74 New Hampshire,75 and New Mexico,76 have interpreted felony 
murder to require that the defendant acted intentionally or with extreme 
indifference, effectively abolishing felony murder.  Other states such as Illinois and 
California have also taken recent action to limit felony murder. 

o Third, the RCCA felony murder rule fairly provides liability for homicides involving 
multiple perpetrators.  The USAO written statement says that, “Without some form 
of accomplice liability, crimes committed by multiple perpetrators would escape 
felony murder liability, while the same offense committed by a single perpetrator 
could result in felony murder liability.”  In the scenarios it provides, USAO 
repeatedly stated that where two (or more) people both engage in a felony (e.g., 
rape, child abuse, robbery) and the government cannot prove which of the two 
individuals engaged in the lethal act that killed the victim, “there may be no liability 
for murder.”  Unfortunately, it is true that the limited evidence discoverable by 
investigators can sometimes mean that there is not proof as to who committed a 
lethal act, and in that case no individual can be held liable for a completed murder.  
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But the inability of the government to be able to prove who actually killed a person 
does not mean that all murder liability is avoided or that a person cannot be held 
accountable by convictions for other major crimes.  Other theories of liability exist 
for murder depending on the facts of the case—e.g., attempted77 murder liability 
would exist where (one of the USAO examples) “two individuals fire gunshots at a 
victim at the same time in the course of an armed robbery or carjacking, and it is 
impossible to prove which bullet caused the victim’s death.”  Any person who 
meets the general requirements of accomplice liability under the RCCA78 can be 
held liable for the actions of another for murder under a non-felony murder theory.  
Even when the government lacks proof for homicide of any sort, rape, severe child 
abuse, and the other crimes referenced by USAO entail decades-long penalties.  In 
the end, the question comes down to whether the label and higher penalties for 
murder should attach to a person who it cannot be proven actually killed the victim, 
actually attempted to murder the victim, actually was an accomplice to murder 
(under regular liability rules) or solicited another person to commit murder.  It is 
tragic that in some cases it cannot be proven who committed a lethal act.  However, 
this does not legitimize punishing someone for a killing that they did not commit 
and would not otherwise be held liable for were it any other crime.   
 

x Re USAO opposition to the RCCA providing an affirmative defense to sexual abuse 
of a child79 where there was no force, the actor reasonably believed the child was 16 
years or older based on an oral or written statement by the child to the actor, and in 
fact the child was at least 14. 

o First, the referenced affirmative defense to sexual abuse of a child80 does not 
modify prohibitions on the admissibility of past sexual behavior (i.e., “rape shield” 
laws) under the current D.C. Code § 22-3021(a) or the corresponding RCCA 22A-
2310. The RCCA affirmative defense prevents liability where a person may 
reasonably believe an affirmative representation of a person who is in fact up to 
two years (but no more) younger than the legal age of consent.  For example, a 15-
year-old who shows a fake ID at a college party to a 20-year-old actor who then 
engages in a sexual contact or sexual act with the underage person, without force. 
The testimony by Special Counsel Suttenberg does not state that persons who fall 
within the defense should not be liable, but instead objects on grounds that the 
affirmative defense could allow questions or evidence in the case that are 
inappropriate.  However, the affirmative defense does not modify the District’s rape 
shield law which precludes evidence of past sexual behavior.  Judges remain in 
control of ensuring that evidence of no probative value is not admitted.  More 
detailed CCRC responses to USAO articulation of this evidentiary concern 
previously were submitted to the CCRC Advisory Group.81 

o Second, the reasonable mistake of age affirmative defense in the RCCA is much 
narrower than the Model Penal Code’s recently revised child sexual abuse 
requirement and other states’ requirements, which say that the government must 
prove as an element that the actor was reckless as to the child’s actual age.  Unlike 
the MPC82 and several other states, the RCCA does not require the government to 
prove as an element of its case that the actor was reckless as to the age of the child.  
Consistent with current District law, the RCCA makes the age of the child a matter 
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of strict liability (the government need not prove the mental state as to age).  
However, the RCCA does provide the reasonable mistake of age affirmative 
defense, which the person accused of the crime must prove by a preponderance of 
evidence.  The MPC commentary to the child sexual abuse offense states that 
“criminality, particularly in the case of offenses involving moral turpitude, always 
ought to depend on awareness of wrongdoing (a mens rea of at least recklessness) 
proved beyond a reasonable doubt, and as much so in sexual offenses as in any 
others.”83  The MPC commentary states: “[R]oughly 16 states allow for a mistake-
of-age defense to at least a charge of statutory rape involving an older complainant; 
and three states permit the defense of reasonable mistake of age for any sexual 
offense involving a minor.84 
 

x Re USAO opposition to the RCCA defining a “sexual contact” and part of the 
definition of a “sexual act” to require proof that the contact or penetration (where it 
is by an object other than a penis) be “sexual” in nature. 

o First, the referenced RCCA definitions of “sexual act”85 and “sexual contact”86 do 
not decriminalize any conduct but do clearly restrict liability for non-sexual 
contacts with a person’s breast, buttocks, genitals, or groin area or penetration by 
an object other than a penis through regular assault-type charges rather than sex 
crimes. Subsections of the current D.C. Code definition of “sexual act” and the 
current definition of “sexual contact” both require an intent to “abuse, humiliate, 
harass, degrade, or arouse or gratify the sexual desire of any person,”87 and as such 
appear to include conduct that may be non-sexual (though improper) from the 
viewpoints of all parties. There is an array of situations when a person may 
wrongfully make contact with parts of another’s body that are typically touched by 
another only in a sexual manner but aren’t sexual under the circumstances.  
Examples of such contacts may be pushing a person away by pushing their breast, 
spanking a child on their buttocks, or kicking a person in their genitals.  Examples 
of such a penetration by an object may include a medical exam that did not receive 
prior consent to the penetration. To convict a person of a sex crime charge versus 
an assault or offensive physical contact charge, the RCCA requires the prosecution 
to prove that the actor’s contact in question was committed with the desire to 
sexually abuse, humiliate, harass, degrade, arouse, or gratify any person, or at the 
direction of someone with such a desire.  Understandably, it may be difficult in 
some situations to prove whether a person’s physical contact or act is meant to 
“abuse” or “harass” generally or whether the abuse or harassment is sexual in 
nature, but in such situations intent can be proven from the surrounding 
circumstances.88 

o Second, the RCCA change to the definition of “sexual contact” follows well-
established law in a majority of jurisdictions nationally as well as recent updates 
to the Model Penal Code sex crimes.  In the recently updated sexual assault 
provisions of the Model Penal Code (MPC) “sexual contact” is defined to be sexual 
in nature.89  Supporting research in the MPC commentary shows that a large 
majority (31) of the 43 jurisdictions surveyed definitions of sexual contact also 
require the contact to be sexual in nature or purpose.90 
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o Third, the RCCA change to the definition of “sexual act” has limited support by 
statutes in other jurisdictions and the recent updates to the Model Penal Code sex 
crimes.   In the recently updated sexual assault provisions of the Model Penal Code 
“sexual penetration” is defined to mean “an act involving penetration, however 
slight, of the anus or genitalia by an object or a body part, except when done for 
legitimate medical, hygienic, or law-enforcement purposes.” 91 Supporting research 
in the MPC commentary shows that about 14 jurisdictions have similar exclusions 
to the MPC.92  As described in the CCRC commentary,93 the new language that is 
recommended was meant to similarly exclude such non-sexual situations as in the 
MPC definition and comparable jurisdictions. However, the specific formulation in 
the RCCA is not used elsewhere.  The possibility of a nonconsensual, non-sexual 
penetration by another with an object is rare.94  On the one hand this suggests that 
the government should have little difficulty proving that a penetration was not only 
done with a desire to degrade, humiliate, etc., but with desire to sexually degrade, 
humiliate, etc. On the other hand, the rarity may suggest that the limitation in the 
RCCA definition of a sexual act is unnecessary.   
 

x Re USAO stated opposition to elimination of mandatory minimum sentences.  Special 
Counsel Suttenberg stated during the hearing that the legislative position of USAO in favor 
of the continuation of many mandatory minimums under District law was consistent with 
statements by Attorney General Merrick Garland on ending mandatory minimums.  In her 
testimony, Special Counsel Suttenberg stated in written testimony that, “While we 
recognize and agree with the desire to reduce the number of mandatory minimums, we 
cannot support eliminating them all, and argue that two in particular [the current 30-year 
mandatory minimum sentence for first degree murder and a 5-year mandatory minimum 
where: (1) the underlying offense is a crime of violence; and (2) the weapon involved was 
a firearm or imitation firearm] should remain in light of their direct relation to serious 
violent crime.” 

o First, the referenced statement of Attorney General Merrick Garland calling for 
the limitation of mandatory minimums was specifically in response to a question 
about equal justice for Black Americans and the tools that the Department of 
Justice would use to provide equal justice.  In relevant part, AG Garland stated: 
“And we should do as President Biden has suggested, seek the limitation of 
mandatory minimums so that we, once again, give authority to District judges trial 
judges to make determinations based on all the sentencing factors judges normally 
apply and don't take away from them the ability to do justice. All of that will make 
a big difference in the things you are talking about.”95  AG Garland also referred in 
his written responses to the Senate Judiciary Committee to the “elimination of 
mandatory minimums.96  The intended scope of the AG’s statement is ambiguous.  
While the immediate questions he was responding to and his statements were not 
limited in context, some of the more surrounding discussion was about mandatory 
minimums in the context of federal drug offenses specifically.  Regardless, the 
rationale offered by AG Garland—allowing judges to exercise their regular 
discretion to sentence based on all the usual sentencing factors—applies to all other 
offenses as well. 

o Second, statutorily authorized mandatory minimums are fundamentally 
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inconsistent with individualized sentencing by judges who know the full 
circumstances of a particular case, circumstances which may be highly unusual 
and not contemplated by the legislature when creating a criminal penalty.  As a 
general principle, the overall penalties provided in the RCCA seek to provide 
proportionate penalties for the convicted person’s conduct, but this means that the 
penalties must accommodate both the most serious and least harmful circumstances 
under which the criminal conduct can be committed in unusual cases.  Examples of 
these least-harmful circumstances may include a person who commits the crime 
while acting under coercion from a third party in a way that does not meet all criteria 
for a duress defense, a person previously victimized by the person who they 
attacked, an accomplice who encourages the person who actually completes the 
crime, or a person who commits the crime at the request of the victim.  In these and 
other unusual circumstances, not normally contemplated by the law, a mandatory 
minimum sentence can prevent a judge from considering the unusual circumstances 
and result in an unjustly high sentence. 

o Third, the rationales offered by USAO for maintaining the mandatory minimum 
sentences for first degree murder and an enhancement for possessing a firearm or 
imitation firearm when committing a crime of violence—the seriousness of the 
offense and the unacceptability of the offense under the community’s standards— 
would require a dramatic expansion of mandatory minimums beyond current law 
and include many non-violent offenses.  Simply put, if the seriousness of the offense 
generally (notwithstanding the specific circumstances in a given case) or the 
unacceptability of criminal behavior is assumed to justify mandatory minimums, 
then all felony offenses in the criminal code should carry mandatory minimums.  
Every felony offense is, by virtue of its imprisonment penalty, deemed a serious 
crime which the community finds unacceptable. The USAO rationales would 
include felony drug crimes and property crimes which are punishable by longer 
imprisonment times (both in the RCCA and in the current D.C. Code) than some 
crimes deemed “crimes of violence.”97 The USAO rationales for mandatory 
minimums, if adopted, would suggest that there should be a dramatic expansion of 
mandatory minimum sentencing in the District. In fact, the scattered mandatory 
minimum sentences in the D.C. Code reflect historical happenstance and there is 
no consistent or principled rationale for why mandatory minimums should exist for 
those offenses and not others. All mandatory minimum sentences should be 
eliminated for the reasons described in the RCCA day 1 and 2 hearings, the CCRC 
commentary to its recommendations,98 and for the many reasons described by 
expert bodies calling for the categorical elimination of mandatory minimums such 
as the Judicial Conference of the United States,99 the American Law Institute,100 
and the American Bar Association.101 

o Fourth, mandatory minimums are a primary driver of unnecessary incarceration 
and exacerbate the very problems of inconsistency and unfairness in sentencing 
that they purport to redress.  The commentary to the Model Penal Code’s 
sentencing provisions (which recommend elimination of mandatory minimums) 
summarizes these points as follows: 
�  “Since 1962, authorized mandatory minimums have proliferated in every 

American jurisdiction, and have contributed to the growth in the nation’s 
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prison populations in the late 20th and early 21st centuries. Also during this 
time, concerns over the role of prosecutors in the sentencing process have 
greatly intensified—and there is no department of the criminal law more 
damaging to judicial sentencing discretion, or more egregious in its transfer 
of sentencing power to prosecutors, than the mandatory-minimum penalty. 
During the past several decades, accumulating knowledge has only 
strengthened the case that mandatory sentencing provisions do not further 
their purported objectives and work substantial harms on individuals, the 
criminal-justice system, and society. Empirical research and policy analyses 
have shown time and again that mandatory-minimum penalties fail to 
promote uniformity in punishment and instead exacerbate sentencing 
disparities, lead to disproportionate and even bizarre sanctions in individual 
cases, are ineffective measures for advancing deterrent and incapacitative 
objectives, distort the plea-bargaining process, shift sentencing authority 
from courts to prosecutors, result in pronounced geographic disparities due 
to uneven enforcement patterns in different prosecutors’ offices, coerce 
some innocent defendants to plead guilty to lesser charges to avoid the 
threat of a mandatory term, undermine the rational ordering of graduated 
sentencing guidelines, penalize low-level and unsophisticated offenders 
more so than those in leadership roles, provoke nullification of the law by 
lawyers, judges, and jurors, and engender public perceptions in some 
communities that the criminal law lacks moral legitimacy.”102 

o Fifth, CCRC surveys of District voters strongly indicate that the community does 
not think a person’s possession of a firearm (let alone an imitation firearm) during 
a crime of violence necessarily categorically makes that crime much more 
serious—the use or display of a weapon and the resulting harms to the victim 
(whether or not a weapon is involved) often matter more.  CCRC Public Opinion 
Survey of District Voters103 consistently shows that the involvement of a dangerous 
weapon (especially firearms) has an appreciable effect on the perceived severity of 
criminal conduct.  However, District voters distinguished between mere possession 
and use of a weapon during the offense.  Also, for use of a weapon during a crime 
the increase in severity was rated to be only slightly more serious than were the 
injury inflicted by another means—at least for felony level offenses. 

o Sixth, recent D.C. Superior Court statistics, as analyzed by the CCRC, suggest that 
judges frequently disagree with current mandatory minimums, including 
mandatory minimums for first degree murder and an enhancement for having a 
real or imitation firearm during a crime of violence.  If judges’ sentencing decisions 
were not limited by existing mandatory minimum sentences, one would expect a 
graph of sentence length to have a gradual slope from a lowest sentence at 30 or 
more years to higher sentences.  Instead, the distribution of sentences for offenses 
with mandatory minimums shows a high percentage (25% or more) at the 
mandatory minimum, followed by a gradual slope for higher sentences.  
Specifically, for the decade 2010-2019, 25-50% of adult first degree murder104 
sentences received the mandatory minimum of 30 years,105 and 50-75% of persons 
convicted of possession of a firearm106 while committing a crime of violence 
received the mandatory minimum of 5 years.107  Current mandatory minimum 



 

 21 

sentences for possession of a firearm while committing carjacking are even more 
clearly contrary to judicial decisions as to what is proportionate.  Specifically, for 
the decade 2010-2019, 90-95% of adult armed carjacking108 sentences received the 
mandatory minimum of 15 years.109 

 
Re Testimony of Deputy Mayor for Public Safety and Justice (DMPSJ) Chris Geldart:   

x In his opening statement, DMPSJ Geldart stated that, “This vast expansion of trials and 
hearings would strain both prosecutorial and court resources. It is the Executive’s concern 
that this added workload on the courts will result in delayed justice for victims, as victims 
will need to wait longer for cases to resolve at trial. To give an idea of the potential 
magnitude of the shift, in 2019, only 11 out of over 600 misdemeanor trials were held 
before juries, where under the RCCA, approximately 300-400 of those trials would be 
eligible for juries.” 

o Please see the above responses to the testimony of USAO Special Counsel Elana 
Suttenberg regarding the relevant variables and uncertainty of an increase in jury 
trials resulting from expanded access provided in the RCCA, as well as statistics on 
court capacity. 

x In his opening statement, DMPSJ Geldart raised concern about what he referred to as the 
RCCA’s replacement of the term “victim” with “complainant.” 

o The RCCA continues to use the term “victim” in dozens of places where there is 
reference to a person whom it has been proven was harmed, and another review to 
ensure consistent use of that terminology would certainly be appropriate as the bill 
is considered further.  However, the current D.C. Code does not use the word 
“victim” in offenses where the fact that a particular person was harmed has to be 
proven—instead, the current D.C. Code usually refers to “a person” or “another” 
as being the object of a crime.  Similarly, the RCCA does not use the term “victim” 
when it must be proven (as part of an offense, penalty enhancement, defense, etc.) 
that another person was harmed.  What the RCCA changes is that, instead of 
referring to the person who suffers an offense as a “person” or “another,” the 
defined term “complainant” is typically substituted.  In the RCCA the defined term 
“complainant”110 “means a person who is alleged to have been subjected to the 
criminal offense.”  Conversely, the defined term “actor”111 “means a person 
accused of a criminal offense.”  Consistent use of these terms allows the drafting 
of the code to avoid multiple confusing references to “persons” or “another” when 
the “person” could mean the accused, a victim, or a third party.  These defined 
terms are intended to be neutral terms that concisely and clearly refer to relevant 
persons concerned without presuming that a crime was committed or unduly 
prejudicing proceedings.  No change as to victim rights is intended or specified by 
the RCCA in conjunction with the use of this terminology.  In the context of a 
particular case or trial, it is expected that the terminology “complainant” and 
“actor” may be dispensed with, as deemed appropriate by the judge, in favor of 
naming the particular person accused and/or the particular victim. 

x A question arose during the hearing question period regarding participation of the designee 
of the DMPSJ to the CCRC Advisory Group’s public meetings.   

o A review of CCRC records indicate that the Advisory Group held a total of 51 
monthly meetings during its existence, from October 1, 2016 through March 24, 
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2021.  Review of CCRC minutes indicates that DMPSJ Designee Helder Gil 
attended 1 meeting (the first meeting of the Advisory Group) on November 10, 
2016.  Mr. Gil did not attend further meetings.  Beginning with a meeting on June 
3, 2020, a DMPSJ Legislative Analyst called in to a total of 9 Advisory Group 
meetings in the remainder of 2020 and early 2021.  No written comments on the 
CCRC draft work or final recommendations were received from DMPSJ.  
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1 The American Law Institute is a longstanding national membership organization comprised of leading judges, legal 
scholars, and practitioners.  In 2017, the ALI completed a multi-year review of model sentencing practices and issued 
new recommendations. 
2 American Law Institute, Model Penal Code: Sentencing at 157-158 (April 10, 2017), available  at 
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/mpcs_proposed_final_draft.pdf (“The revised 
Code does not offer exact guidance on the maximum prison terms that should be attached to different grades of felony 
offenses. Instead, maximum authorized terms are stated in brackets.  In part this is because the Code is agnostic as to 
the number of felony grades that should exist in a criminal code; see § 6.01(1) and Comments a through c (Tentative 
Draft No. 2, 2011).  Maximum penalties necessarily will be arranged in finer increments if a code creates 10 levels of 
felony offenses, for instance, rather than five.  Further, the revised Code for the most part draws short of 
recommendations concerning the severity of sanctions that ought to attend particular crimes.  These are fundamental 
policy questions that must be confronted by responsible officials within each state.  They are also questions with 
answers that change over time.  The development of new rehabilitative treatment programs for an identifiable group 
of offenders, for example, may change the sentencing outcomes thought most appropriate for that group. Community 
values about discrete forms of criminality are also constantly evolving.  Acquaintance rape and marital rape, as one 
illustration, are offenses regarded as much more serious today than 40 years ago.  Some behaviors commonly 
criminalized in American codes in the mid-20th century, even at the felony level (and even in the original Model Penal 
Code), are no longer criminal offenses at all.  The revised Code would impeach its own credibility were it to pretend 
Olympian knowledge of condign punishments.  Instead, the Code confronts problems of prison-sentence severity 
through numerous other means, including the adoption of a sound institutional structure for the creation and 
application of rational sentencing policies, with a judiciary statutorily empowered at both the trial and appellate levels 
to combat disproportionality in punishment.  On this subject, much weight is borne by other Sections of the Code. In 
the 1962 Code, the statutory ceilings in § 6.06 were the sole enforceable limitations upon sentence severity for the 
majority 1 of prison cases.  Under the revised Code’s sentencing system, severity is regulated primarily through 
sentencing guidelines, the courts’ departure power under guidelines, meaningful appellate sentence review, and 
invigorated statutory mechanisms (beyond the historically weak constitutional protections under the Eighth 
Amendment) for subconstitutional proportionality review of excessively harsh penalties.”). 
3 See D.C. Department of Health, District of Columbia Community Health Needs Assessment, Volume 1 at 16 (March 
15, 2013); Roberts, M., Reither, E.N. & Lim, S. Contributors to the black-white life expectancy gap in Washington 
D.C., Sci Rep 10, 13416 (2020).  Authorities vary on what imprisonment term constitutes a de facto life without 
release (LWOR) sentence, but recent case law from state high courts indicates that a term of 50 years is an effective 
LWOP sentence for juvenile offenders.  See People v. Contreras, 4 Cal. 5th 349, 369, 411 P.3d 445, 455 (2018), as 
modified (Apr. 11, 2018) (“[O]ur conclusion that a sentence of 50 years to life is functionally equivalent to LWOP is 
consistent with the decisions of other state high courts.”)  Because adult offenders are older at the time of entry into 
incarceration, a de facto LWOR sentence for adults logically would be shorter than 50 years.  In fact, the federal 
Bureau of Prisons (BOP) calculates persons incarcerated for a “life” sentence, including District persons in BOP 
custody, as serving a 470-month (39 years and two months) sentence based on their life expectancy.  See United States 
Sentencing Commission, Sourcebook 2017, Appendix A, at S-166 (“[L]ife sentences are reported as 470 months, a 
length consistent with the average life expectancy of federal criminal offenders given the average age of federal 
offenders.”).   
4 Judicial Conference of the United States, Letter to the U.S. Sentencing Commission dated July 31, 2017 (as approved 
by the Executive Committee, effective March 14, 2017), available at https://www.ussc.gov/sites/default/files/pdf/
amendment-process/public-comment/20170731/CLC.pdf. 
5 American Law Institute, Model Penal Code: Sentencing at 149 (April 10, 2017), available at 
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/mpcs_proposed_final_draft.pdf. 
6 American Bar Association, House of Delegates Resolution 10B on Mandatory Minimums at 4 (2017). 
7 Transcript of U.S. Senate Judiciary Committee, Attorney General Confirmation Hearing, Day 1 at 3:48:12 (Feb. 22, 
2021), available at https://www.c-span.org/video/?508877-1/attorney-general-confirmation-hearing-day-1 (“Senator 
Jon Ossoff:  Thank you for your time.  Thank you also for sharing your families immigrant story. It mirrors my own.  
My great- grandparents came fleeing anti-Semitism in 1911 in 1913 from Eastern Europe. I'm sure your ancestors 
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could hardly have imagined you would be sitting before this committee pending confirmation for this position.  I want 
to ask you about equal justice.  Black Americans continue to endure profiling, harassment, brutality, discrimination in 
policing and prosecution, sentencing and incarceration. how can you use the immense power of the also—of the Office 
of Attorney General to make real America's promise of equal justice for all? Can you please be specific about the tools 
you will have at your disposal?  

Judge Garland:  This is a substantial part of why I wanted to be the Attorney General.  I'm deeply aware of 
the moment the country is in.  When Senator Durbin was reading the statement of Robert Kennedy, it hit me that we 
are in a similar moment to the moment he was in.  So, there are a lot of things the department can do and one of those 
things has to do with the problem of mass incarceration.  The over incarceration of American citizens and its 
disproportionate effect on Black Americans and communities of color and other minorities.  There are different 
ways—that is disproportion in the sense of both the population but also given the data we have on the fact that crimes 
are not committed by these communities in any greater number than in others and similar crimes are not charged in 
the same way.  We have to figure out ways to deal with this.  

One important way I think is to focus on the crimes that really matter, to bring our charging and arresting on 
violent crime and others that deeply affect our society. and not have such an overemphasis on marijuana possession, 
for example, which has disproportionately affected communities of color and damaged them far after the original 
arrest because of the inability to get jobs.  We have to look at our charging policies again and go back to the policy I 
helped Janet Reno draft, Eric Holder drafted while he was Attorney General of not feeling we must charge every 
offense to the maximum, that we don't have to seek the highest possible offense with the highest possible sentence, 
that we should give discretion to our prosecutors to make the offense and the charge for the crime and to the damage 
it does to society. 

That we should also look closely and be more sympathetic to retrospective reductions in sentences, which 
the first step act has given us some opportunity, though not enough to reduce sentences to a fair amount.  Legislatively, 
we should look at equalizing, for example, what is known as the crack-powder ratio which has had an enormously 
disproportional impact on communities of color but which evidence shows is not related to the dangerousness of the 
two drugs.  And we should do as President Biden has suggested, seek the limitation of mandatory minimum so that 
we, once again, give authority to District judges trial judges to make determinations based on all the sentencing 
factors judges normally apply and don't take away from them the ability to do justice.  All of that will make a big 
difference in the things you are talking about.”(emphasis added)) (text was compiled from uncorrected Closed 
Captioning); see also U.S. Senate Judiciary Committee, Responses to Questions for the Record to Judge Merrick 
Garland, Nominee to be United States Attorney General, available at 
https://www.judiciary.senate.gov/imo/media/doc/QFR%20Responses%202-28.pdf.  
8 See also Michael Serota, Second Looks & Criminal Legislation, 17 OHIO ST. J. CRIM. L. 495, 519–22 (2020) 
(arguments in favor of second look procedural mechanisms from a retributive perspective). 
9 “National Capital Revitalization and Self-Government Improvement Act of 1997”, Pub. L. No. 105-33, 111 Stat. 
712 (1997) (“D.C. Revitalization Act”).  The District of Columbia is one of only 16 American jurisdictions without a 
local parole opportunity of any kind.  Other jurisdictions include: Arizona, Delaware, Florida, Illinois, Indiana, 
Kansas, Maine, Minnesota, New Mexico, North Carolina, Ohio, Oregon, Virginia, Washington, and Wisconsin.  In 
addition, California has a parole system that is limited to life indeterminate life sentences. See Prison Policy Initiative, 
Failure should not be an option: Grading the parole systems of all 50 states, Appendix A, (2019), available at 
(https://www.prisonpolicy.org/reports/parole_grades_table.html). 
10 D.C. Code § 24-403.01 (“Notwithstanding any other law, a person sentenced to imprisonment, or to commitment 
pursuant to § 24-903, under this section for any offense may receive good time credit toward service of the sentence 
only as provided in 18 U.S.C. § 3624(b).”). 
11 The District’s mayor does have a limited power to pardon certain “offenses against the late corporation of 
Washington, the ordinances of Georgetown and the levy court, the laws enacted by the Legislative Assembly, and the 
police and building regulations of the District.” D.C. Code § 1-301.76.  However, the extent of mayoral power to 
pardon does not reach the overwhelming majority of District crimes.  See United States v. Cella, 37 App. D.C. 433, 
435 (1911) (stating “crimes committed [in the District of Columbia] are crimes against the United States”); U.S. Const. 
art. II, § 2, cl. 1 (“…he shall have Power to grant Reprieves and Pardons for Offenses against the United States”). 
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12 Model Penal Code: Sentencing §305.6 (Am. Law Inst., Proposed Final Draft, 2017) (“§ 305.6 is rooted in the belief 
that governments should be especially cautious in the use of their powers when imposing penalties that deprive 
offenders of their liberty for a substantial portion of their adult lives.  The provision reflects a profound sense of 
humility that ought to operate when punishments are imposed that will reach nearly a generation into the future, or 
longer still.  A second-look mechanism is meant to ensure that these sanctions remain intelligible and justifiable at a 
point in time far distant from their original imposition.”).  This draft was approved by the ALI membership at the 2017 
Annual Meeting and represents the Institute’s position until the official text is published. 
13 To date in 2021, there have been about 210 homicides, compared to:  

2020 198  2015 162  2010 132  2005 196 
2019 166  2014 105  2009 144  2004 198 
2018 160  2013 104  2008 186  2003 248 
2017 116  2012 88  2007 181  2002 262 
2016 135  2011 108  2006 169  2001 232 

Metropolitan Police Department, District Crime at a Glance (2021), https://mpdc.dc.gov/page/district-crime-data-
glance. 
14 As of December 6, 2021, overall violent crime is only up 1% compared to 2020.  Compared to 2019, violent crime 
decreased by 4% in 2020. See Metropolitan Police Department, District Crime at a Glance (2021), 
https://mpdc.dc.gov/page/district-crime-data-glance.  Note that these MPD statistics do not include “unrest-related 
burglaries” and are slightly different than those included in FBI statistics for the District in 2020 cited in note 15. 
15 Annual violent crime rates per 100,000 residents 

2020 990.22  2010 1233.92  2000 1507.22  1990 2874.57 
2019 977.12  2009 1281.09  1999 1399.11  1989 2072.52 
2018 942.63  2008 1402.02  1998 1515.07  1988 1889.66 
2017 947.47  2007 1379.52  1997 1832.64  1987 1572.54 
2016 1124.21  2006 1473.33  1996 2326.85  1986 1476.18 
2015 1196.92  2005 1360.52  1995 2609.82  1985 1602.87 
2014 1179.17  2004 1292.11  1994 2753.08   
2013 1211.23  2003 1554.79  1993 3137.44   
2012 1173.05  2002 1589.27  1992 3154.60   
2011 1126.98  2001 1599.99  1991 2812.48   

Federal Bureau of Investigation, Crime Data Explorer (2020), https://crime-data-explorer.fr.cloud.gov/pages/
explorer/crime/crime-trend; U.S. Census Bureau, Intercensal Data (1980-2020), https://www.census.gov/quickfacts/
DC (2020), https://www.census.gov/data/tables/time-series/demo/popest/2010s-national-total.html (2010-2019), htt
ps://www.census.gov/data/tables/time-series/demo/popest/intercensal-2000-2010-state.html (2000-2009), https:// w
ww.census.gov/data/tables/time-series/demo/popest/1990s-county.html (1990-1999), and https://www. census.gov/
data/tables/time-series/demo/popest/1980s-county.html (1980-1989). 
16 See CCRC, Appendix G. Comparison of RCC Offense Penalties and District Charging and Conviction Data 
(available at https://ccrc.dc.gov/node/1531431).  
17 National Research Council, The Growth of Incarceration in the United States: Exploring Causes and Consequences 
at 345 (2014). 
18 James Austin, Todd Clear, and Richard Rosenfeld, Explaining the Past and Projecting Future Crime Rates, Harry 
Frank Guggenheim Foundation at 11-12 (Sept. 2020), available at https://www.hfg.org/wp-content/uploads
/2021/06/pastandfuturecrimerates.pdf (“We now have clear evidence that lowering state and federal imprisonment 
rates will not necessarily trigger increases in crime.  As shown in Table 3, there are several states where prison 
populations have been lowered by over 20% and crime rates have also declined by substantial amounts.  Leading the 
imprisonment rate reductions are New Jersey (38% reduction) and New York (32% reduction).  California has had 
the largest numeric drop in its prison population.  By 2017 it had lowered its prison population by about 45,000. As 
of July 2019, its prison population had dropped below 125,000 and its probation, parole, and jail populations had also 
declined.  In total, there were 225,000 fewer people in California’s prison, jail, probation, and parole populations than 
in 2006, when a series of reforms took place.  Maryland has had more modest declines in its prison population.  Despite 
these declines, even larger decreases have occurred in each state’s crime rate, with New Jersey and New York showing 
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decreases of over 40%.  It is fair to say that no prior research on crime rates would have forecasted substantial declines 
in crime rates if imprisonment rates were sharply lowered.”). 
19 CCRC analysis based in part on Superior Court data. See D.C. Crim. Code Reform Comm’n, Advisory Group 
Memorandum #40 and Appendices, available at KWWSV���FFUF�GF�JRY�SDJH�FFUFဨGRFXPHQWV (CCRC analysis of Superior 
Court criminal charge and disposition data for adults from January 1, 2009, through December 31, 2019) CCRC 
analysis also based in part on 2021 District-wide race and gender data provided by the D.C. Health Matters 
Collaborative. See www.dchealthmatters.org/demographicdata.    
20 Prison Policy Initiative, District of Columbia profile (2018), https://www.prisonpolicy.org/profiles/DC.html; Martin 
Austermuhle, “District Of Corrections: Does D.C. Really Have The Highest Incarceration Rate In The Country?” 
WAMU (blog), available at https://wamu.org/story/19/09/10/district-of-corrections-does-d-c-really-have-the-highest-
incarceration-rate-in-the-country/ (last accessed October 30, 2020). 
21 See CCRC Appendix D. Disposition of Advisory Group Comments & Other Changes From Draft Documents. 
22 Baldwin v. New York, 399 U.S. 66, 74 (1970). 
23 Bado v. United States, 186 A.3d 1243, 1249 (D.C. 2018). 
24 Blanton v. City of N. Las Vegas, Nev., 489 U.S. 538, 543 (1989) (“Although we did not hold in Baldwin that an 
offense carrying a maximum prison term of six months or less automatically qualifies as a “petty” offense,7 and decline 
to do so today, we do find it appropriate to presume for purposes of the Sixth Amendment that society views such an 
offense as “petty.” A defendant is entitled to a jury trial in such circumstances only if he can demonstrate that any 
additional statutory penalties, viewed in conjunction with the maximum authorized period of incarceration, are so 
severe that they clearly reflect a legislative determination that the offense in question is a “serious” one. This standard, 
albeit somewhat imprecise, should ensure the availability of a jury trial in the rare situation where a legislature packs 
an offense it deems “serious” with onerous penalties that nonetheless “do not puncture the 6–month incarceration 
line.” Brief for Petitioners 16.8”). 
25 Joshua Kaplan, D.C. Laws Strip Thousands of Criminal Defendants of Their Right to a Jury Trial. One D.C. Judge 
Has Suggested That Should Change, Washington City Paper (September 12, 2019) (“But while the Council’s goal 
may have been efficiency, the effect on imprisonment rates was immediate and monumental. At the time, according 
to a report by the Court’s executive officer, Superior Court judges were almost twice as likely as a jury to decide that 
someone was guilty—so reducing jury trials made the conviction rate skyrocket. For misdemeanors, the year prior to 
the MSA, only 46 percent of cases ended with a guilty verdict or a guilty plea. The year after, that number jumped to 
64 percent.  This wasn’t exactly an unexpected consequence. Several councilmembers were sure to clarify that despite 
reducing criminal penalties, the MSA was tough on crime. Even though the maximum sentence for most of these 
crimes used to be one year, the actual sentence was already generally less than 180 days. Thus, explained Harold 
Brazil—then-Ward 6 councilmember and one of the Act’s co-sponsors—the MSA would mean ‘misdemeanants 
would actually do more time.’ ‘Crime in our society…[is] out of control,’ Brazil argued at a Council hearing on April 
12, 1994. ‘Years and years of leniency and looking the other way and letting the criminal go has gotten us into this 
predicament.’”). 
26  But, see Joshua Kaplan, D.C. Laws Strip Thousands of Criminal Defendants of Their Right to a Jury Trial. One 
D.C. Judge Has Suggested That Should Change, Washington City Paper (September 12, 2019) (“Reviewing more 
than 500 cases from 2019, City Paper found that over the course of one month, prosecutors dodged jury trials more 
than 24 times a week by taking a crime that is jury-demandable and charging it as another, counterintuitive crime 
that’s not.”). 
27 CCRC Commentary on Subtitles III-V, Statutes Outside Title 22, Statutes to Repeal at pgs. 464-466, available at 
https://ccrc.dc.gov/page/recommendations.  
28 CCRC Commentary on Subtitles III-V, Statutes Outside Title 22, Statutes to Repeal at pgs. 513-515, available at 
https://ccrc.dc.gov/page/recommendations.  
29 The American Law Institute is a longstanding national membership organization comprised of leading judges, legal 
scholars, and practitioners.  In 2017, the ALI completed a multi-year review of model sentencing practices and issued 
new recommendations on second look procedures and other matters. 
30 Model Penal Code: Sentencing §305.6 (Am. Law Inst., Proposed Final Draft, 2017).  This draft was approved by 
the ALI membership at the 2017 Annual Meeting, represents the Institute’s position until the official text is published. 
31 Model Penal Code: Sentencing §305.6 cmt. a (Am. Law Inst., Proposed Final Draft 2017). 
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32 Regarding the lack of standards or tracking systems in prosecutorial plea bargaining practices, see, e.g. Robin Olsen, 
Leigh Courtney, Chloe Warnberg, and Julie Samuels, Prosecutorial Decisionmaking: Findings from 2018 National 
Survey of State Prosecutors’ Offices (Urban Institute, 2018) (survey of 158 state prosecutor’s offices finding that many 
offices have an interest in collecting and using data, but it is “uncommon” to have any “systematic approaches for 
tracking compliance with office policies.”); Garrett, Brandon L. and Crozier, William and Gifford, Elizabeth and 
Grodensky, Catherine and Quigley-McBride, Adele and Teitcher, Jennifer, Open Prosecution (October 20, 2021) 
(available at http://dx.doi.org/10.2139/ssrn.3946415) (describing the “black box” problem of plea negotiations and 
proposing a new, more transparent method). 
33 Annual violent crime rates per 100,000 residents 

2020 990.22  2010 1233.92  2000 1507.22  1990 2874.57 
2019 977.12  2009 1281.09  1999 1399.11  1989 2072.52 
2018 942.63  2008 1402.02  1998 1515.07  1988 1889.66 
2017 947.47  2007 1379.52  1997 1832.64  1987 1572.54 
2016 1124.21  2006 1473.33  1996 2326.85  1986 1476.18 
2015 1196.92  2005 1360.52  1995 2609.82  1985 1602.87 
2014 1179.17  2004 1292.11  1994 2753.08   
2013 1211.23  2003 1554.79  1993 3137.44   
2012 1173.05  2002 1589.27  1992 3154.60   
2011 1126.98  2001 1599.99  1991 2812.48   

Federal Bureau of Investigation, Crime Data Explorer (2020), https://crime-data-explorer.fr.cloud.gov/pages/
explorer/crime/crime-trend; U.S. Census Bureau, Intercensal Data (1980-2020), https://www.census.gov/quickfacts/
DC (2020), https://www.census.gov/data/tables/time-series/demo/popest/2010s-national-total.html (2010-2019), 
https://www.census.gov/data/tables/time-series/demo/popest/intercensal-2000-2010-state.html (2000-2009), 
https://www.census.gov/data/tables/time-series/demo/popest/1990s-county.html (1990-1999), and 
https://www.census.gov/data/tables/time-series/demo/popest/1980s-county.html (1980-1989). 
34 DC Courts, Annual Reports (2003-2020), https://www.dccourts.gov/about/organizational-performance/annual-
reports. 
35 Id. 
36 DC Judicial Nomination Commission, FY 2017 Performance Plan (2016), https://dccouncil.us/wp-
content/uploads/2017/05/jps2.pdf.  
37 DC Courts, Annual Reports (2003-2020), https://www.dccourts.gov/about/organizational-performance/annual-
reports. Calendar Year budgets were calculated by averaging the Superior Court budget appropriations from the two 
Fiscal Years that fall within the Calendar Year. 
38 According to an online calculator that uses up to date US government CPI data, $80 million dollars in 2003 would 
equate to approximately $112.5 million dollars in 2020. This is $13.2 million dollars below the amount allocated for 
the Superior Court in 2020. Inflation Calculator (2021), https://www.usinflationcalculator.com/.  
39 Brian Ostrom, Lydia Hamblin, and Richard Schauffler, Delivering Timely Justice in Criminal Cases: A National 
Picture, National Center for State Courts, (available at: 
https://www.ncsc.org/__data/assets/pdf_file/0017/53216/Delivering-Timely-Justice-in-Criminal-Cases-A-National-
Picture.pdf). 
40 Id. at 7. 
41 Model Penal Code: Sentencing §6.02B cmt. d (Am. Law Inst., Proposed Final Draft 2017). 
42 Criminological research indicates that burglary is “overwhelmingly a non-violent offense.” Phillip Kopp, Is 
Burglary A Violent Crime? An Empirical Investigation Of Classifying Burglary As A Violent Felony And Its Statutory 
Implications 119 (2014).  In his 2014 report, Dr. Philip Kopp used data from the National Crime Victimization Survey 
(NCVS) and the National Incident Based Reporting System (NIBRS) to estimate rates of violence during burglaries. 
By drawing from the NCVS and NIBRS, he was able to assess both burglaries that were and were not reported to the 
police. Dr. Kopp found that “incidence of actual violence or threats of violence during a burglary ranged from a low 
of 0.9% in rural and suburban areas, to a high of 7.6% in highly urban areas.”  Furthermore, he found that a victim 
was only present in about a quarter of the analyzed burglaries. When a victim was present and interacted with the 
offender, less than half of the cases (2.7%) resulted in physical violence (as opposed to threats of violence). These low 
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rates of violence appear to be the result of burglars devoting substantial time and effort to avoiding encounters with 
their victims. 
The Federal Sentencing Guidelines recently removed burglary as a listed offense in its definition of a violent crime.  
U.S. Sentencing Guidelines Amendment 798 (August 1, 2016) (amending the definition of “crime of violence in 
§4B1.2 to delete “burglary of a dwelling”). 
43 RCCA § 22A-3801.  Burglary. 
44 RCCA § 22A-606.  Repeat offender penalty enhancement. 
45 D.C. Code § 22–4502. 
46 See D.C. Department of Health, District of Columbia Community Health Needs Assessment, Volume 1 at 16 (March 
15, 2013); Roberts, M., Reither, E.N. & Lim, S. Contributors to the black-white life expectancy gap in Washington 
D.C., Sci Rep 10, 13416 (2020).  Authorities vary on what imprisonment term constitutes a de facto life without 
release (LWOR) sentence, but recent case law from state high courts indicates that a term of 50 years is an effective 
LWOP sentence for juvenile offenders.  See People v. Contreras, 4 Cal. 5th 349, 369, 411 P.3d 445, 455 (2018), as 
modified (Apr. 11, 2018) (“[O]ur conclusion that a sentence of 50 years to life is functionally equivalent to LWOP is 
consistent with the decisions of other state high courts.”)  Because adult offenders are older at the time of entry into 
incarceration, a de facto LWOR sentence for adults logically would be shorter than 50 years.  In fact, the federal 
Bureau of Prisons (BOP) calculates persons incarcerated for a “life” sentence, including District persons in BOP 
custody, as serving a 470-month (39 years and two months) sentence based on their life expectancy.  See United States 
Sentencing Commission, Sourcebook 2017, Appendix A, at S-166 (“[L]ife sentences are reported as 470 months, a 
length consistent with the average life expectancy of federal criminal offenders given the average age of federal 
offenders.”). 
47 U.S. Department of Justice Bureau of Justice Statistics, Time Served in State Prison, 2016, November 2018. 
48 CCRC recently contacted BJS and obtained access to the underlying data.  These percentages are based on CCRC 
analysis of the NCRP data. 
49 D.C. Sentencing Commission, 2020 Annual Report, at ii. 
50 D.C. Sentencing Commission, 2020 Voluntary Sentencing Guidelines Manual, at A-1. 
51 See the responses to survey questions in Advisory Group Memo #27 (Public Opinion Surveys on Ordinal Ranking 
of Offenses).  Question 3.27 provided the scenario: “Entering an occupied home intending to steal property while 
armed with a gun.  When confronted by an occupant, the person displays the gun, then flees without causing an injury 
or stealing anything.” Question 3.27 had a mean response of 6.8, less than one class above the 6.0 milestone 
corresponding to felony assault, currently a 2 year offense (excluding backup time) in the D.C. Code and the same in 
the RCCA.  Question 1.07 provided the scenario: “Entering an occupied home intending to steal property, and causing 
minor injury to the occupant before fleeing. Nothing is stolen.” Question 1.07 had a mean response of 6.1, just barely 
above the 6.0 milestone corresponding to felony assault, currently a 2 year offense (excluding backup time) in the 
D.C. Code and the same in the RCCA.  Question 1.08 “Entering an occupied home with intent to cause a serious injury 
to an occupant, and inflicting such an injury.”  Question 1.08 had a mean response of 8.5, just a half-class above the 
8.0 milestone corresponding to aggravated assault (causing a serious injury), currently a 8 year offense (excluding 
backup time) in the D.C. Code and the same in the RCCA.   
52 CCRC Appendix J. Research on Other Jurisdictions’ Relevant Criminal Code Provisions at 380. 
53 See https://mpdc.dc.gov/page/carjacking (“Up until 1993, carjacking was reported as either armed robbery or auto 
theft in the District of Columbia. In response to several highly-publicized incidents, the D.C. Council passed laws 
providing stiffer penalties for individuals arrested and convicted of carjacking. It is critical that victims report these 
crimes to the police.”). 
54 D.C. Code § 22-404(a)(2). 
55 RCCA 22A-2202(c). 
56 D.C. Code § 22-2801. 
57 D.C. Code § 22-404.01. 
58 Including an additional 2 years for carrying a dangerous weapon under RCCA 22A-5104. 
59 Including an additional 2 years for carrying a dangerous weapon under RCCA 22A-5104 and an additional 12 years 
for attempted second degree murder under RCCA 22A-2102. 
60 RCCA 22A-2102. 
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61 RCCA 22A-2102. 
62 RCCA 22A-5108. 
63 RCCA 22A-5104. 
64 RCCA 22A-5107. 
65 CCRC analysis based on Superior Court data. See D.C. Crim. Code Reform Comm’n, Advisory Group 
Memorandum #40 and Appendices, available at KWWSV���FFUF�GF�JRY�SDJH�FFUFဨGRFXPHQWV (the CCRC analysis does 
not provide a more specific percentage of sentences at the mandatory minimum). 
66 RCCA 22A-2201. 
67 RCCA 22A-5104. 
68 Unfortunately, accurate data on concurrent and consecutive sentencing for CDW and robbery is not available to 
provide a more apples-to-apples comparison. 
69 See the responses to survey questions in Advisory Group Memo #27 (Public Opinion Surveys on Ordinal Ranking 
of Offenses).  Question 2.08 provided the scenario: “Robbing a store cashier of $50 cash by displaying a gun.” 
Question 2.08 had a mean response of 5.4, less than one class above the 6.0 milestone corresponding to felony assault, 
currently a 2 year offense (excluding backup time) in the D.C. Code and the same in the RCCA.  Question 1.15 
provided the scenario: “Displaying a gun to get the only person in a car out, causing no injury, then stealing it.” 
Question 1.15 had a mean response of 6.1, just barely above the 6.0 milestone corresponding to felony assault, 
currently a 2 year offense (excluding backup time) in the D.C. Code and the same in the RCCA.  Question 1.16 
provided the scenario “Robbing someone’s wallet by threatening to kill them. The robber secretly carried, but never 
displayed, a gun..”  Question 1.16 had a mean response of 6.2 just barely above the 6.0 milestone corresponding to 
felony assault, currently a 2 year offense (excluding backup time) in the D.C. Code and the same in the RCCA.  
Question 1.17 provided the scenario “Robbing someone’s wallet by threatening to kill them. The robber secretly 
carried, but never displayed, a gun.”  Question 1.17 had a mean response of 7, exactly half-way between the 6.0 
milestone corresponding to felony assault (currently a 2 year offense, excluding backup time, in the D.C. Code and 
the same in the RCCA) and the 8.0 milestone corresponding to aggravated assault (causing a serious injury), (currently 
a 8 year offense, excluding backup time, in the D.C. Code and the same in the RCCA).   
70 D.C. Code § 22–2803. 
71 D.C. Code § 22–2801. 
72 D.C. Code § 22–4502. 
73 See, e.g., Guyora Binder, Making the Best of Felony Murder, 91 B.U. L. Rev. 403, 404 (2011) (Noting that the 
felony murder rule is “one of the most widely criticized features of American criminal law”).  See also .g., Michael J. 
Roman, “Once More Unto the Breach, Dear Friends, Once More": A Call to Re-Evaluate the Felony-Murder 
Doctrine in Wisconsin in the Wake of State v. Oimen Andstate v. Rivera, 77 Marq. L. Rev. 785, 827 (1994); Sanford 
H. Kadish, Foreword: The Criminal Law and the Luck of the Draw, 84 J. Crim. L. & Criminology 679, 696 (1994). 
74 Ark. Code Ann. § 5-10-102.   
75 N.H. Rev. Stat. Ann. § 630:1-a.  First degree murder includes knowingly causing death of another while committing 
or attempting to commit sexual assault, robbery or burglary while armed when the death is caused by the weapon, or 
arson.  Second degree murder does not explicitly include accidental homicide during the course of a felony.  However, 
second degree murder includes causing death “recklessly under circumstances manifesting an extreme indifference to 
the value of human life” and the statute includes a presumption of such recklessness if “actor causes the death by the 
use of a deadly weapon in the commission of, or in an attempt to commit, or in immediate flight after committing or 
attempting to commit any class A felony.”  N.H. Rev. Stat. Ann. § 630:1-b. 
76 State v. Ortega, 817 P.2d 1196, 1204 (N.M. 1991) (holding that New Mexico’s felony murder statute require “proof 
that the defendant intended to kill”).   
77 RCCA 22A-301. 
78 RCCA 22A-210. 
79 RCCA 22A-2302. 
80 RCCA 22A-2302. 
81 See CCRC Appendix D. Disposition of Advisory Group Comments & Other Changes From Draft Documents, pgs. 
165-167. 
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82American Law Institute, Model Penal Code: Sexual Assault and Related Offenses, Tentative Draft No. 5 (May 4, 
2021) § 213.8.  Tentative Draft No. 5 was approved at the 2021 ALI Annual Meeting.  
https://www.ali.org/projects/show/sexual-assault-and-related-offenses/#_status. 
83 American Law Institute, Model Penal Code: Sexual Assault and Related Offenses, Tentative Draft No. 5 (May 4, 
2021) at 333.  Tentative Draft No. 5 was approved at the 2021 ALI Annual Meeting.  
https://www.ali.org/projects/show/sexual-assault-and-related-offenses/#_status.  
84 American Law Institute, Model Penal Code: Sexual Assault and Related Offenses, Tentative Draft No. 5 (May 4, 
2021) at 403.  Tentative Draft No. 5 was approved at the 2021 ALI Annual Meeting.  
https://www.ali.org/projects/show/sexual-assault-and-related-offenses/#_status.  
85 RCCA 22A-101(118) (““Sexual act” means: (A) Penetration, however slight, of the anus or vulva of any person by 
a penis; (B) Contact between the mouth of any person and another person’s penis, vulva, or anus; (C) Penetration, 
however slight, of the anus or vulva of any person by any body part or by any object, with the desire to sexually abuse, 
humiliate, harass, degrade, arouse, or gratify any person, or at the direction of someone with such a desire;” or (D) 
Conduct described in subparagraphs (A)-(C) of this paragraph between a person and an animal.”). 
86RCCA 22A-101(119) (““Sexual contact” means: (A) Sexual act; or (B) Touching of the clothed or unclothed 
genitalia, anus, groin, breast, inner thigh, or buttocks of any person: (i) With any clothed or unclothed body part or 
any object, either directly or through the clothing; and (ii) With the desire to sexually abuse, humiliate, harass, degrade, 
arouse, or gratify any person, or at the direction of someone with such a desire.”). 
87 D.C. Code § 22-3001(8)(C), (9).  (““Sexual act” means: (A) The penetration, however slight, of the anus or vulva 
of another by a penis; (B) Contact between the mouth and the penis, the mouth and the vulva, or the mouth and the 
anus; or (C) The penetration, however slight, of the anus or vulva by a hand or finger or by any object, with an intent 
to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of any person. (D) The emission of semen 
is not required for the purposes of subparagraphs (A)-(C) of this paragraph. (9) “Sexual contact” means the touching 
with any clothed or unclothed body part or any object, either directly or through the clothing, of the genitalia, anus, 
groin, breast, inner thigh, or buttocks of any person with an intent to abuse, humiliate, harass, degrade, or arouse or 
gratify the sexual desire of any person.”). 
88 These difficulties were well understood by the American Law Institute reporters and assembled experts, but still the 
recently updated Model Penal Code sexual assault provisions require a contact to be “sexual” in nature, as in the 
RCCA.  See Model Penal Code: Sexual Assault and Related Offenses, 213.0 (Am. Law Inst., Tentative Draft 5, May 
4, 2021) at 76 (“Of course, in cases involving contact with intimate parts, it is often difficult to distinguish sexual 
humiliation or degradation from humiliation or degradation that lacks a sexual dimension. Consider, for example, a 
person who, as part of a fraternity hazing ritual, spanks the buttocks of a pledge. Or consider a case in which a 
correctional officer intending to retaliate against a belligerent inmate deliberately spills a bucket of urine on the inmate, 
soaking the inmate’s groin. Does the actor’s motivation involve sexual humiliation or just humiliation, plain and 
simple? Although such cases raise difficult questions, they may be resolved with reference to added facts that indicate 
whether the actor’s purpose was at least partly sexual in nature, such as whether the actor made sexually suggestive 
comments or insults during the act, whether the context of a relationship suggests a sexual motivation, and whether 
the contact with the intimate area was fundamental to the actor’s intention in engaging in the contact.  A coach who 
affectionately slaps the buttocks of players as they leave the field is unlikely to have a sexually motivated purpose at 
all. A coach who slaps the buttocks of only one player, given additional evidence that the coach also makes sexual 
comments while doing so and refers to that player by name or gesture while using a derogatory anti-gay slur, may be 
found to be acting with a sexual purpose. As is often the case with regard to mens rea requirements, the particular 
context and circumstances of the act will determine the sufficiency of the evidence.”). 
89 Model Penal Code: Sexual Assault and Related Offenses, 213.0 (Am. Law Inst., Council Draft 10, December 2021). 
(“Sexual contact” means any of the following acts, when the actor’s purpose is the sexual arousal, sexual gratification, 
sexual humiliation, or sexual degradation of any person: (i) touching the clothed or unclothed genitalia, anus, groin, 
breast, buttocks, or inner thigh of any person with any body part or object; or (ii) touching any body part of any person 
with the clothed or unclothed genitalia, anus, groin, breast, buttocks, or inner thigh of any person; or (iii) touching any 
clothed or unclothed body part of any person with the ejaculate of any person. The touching described in paragraph 
(c) includes the actor touching another person, another person touching the actor or a third party, or another person 
touching that person’s own body. It does not include the actor touching the actor’s own body.” (emphasis added)). 
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90 Model Penal Code: Sexual Assault and Related Offenses, 213.0 (Am. Law Inst., Council Draft 5, December 2021) 
at 67-68 
91 Model Penal Code: Sexual Assault and Related Offenses, 213.0 (Am. Law Inst., Council Draft 10, December 2021). 
92 Model Penal Code: Sexual Assault and Related Offenses, 213.0 (Am. Law Inst., Preliminary Draft 4, October 3, 
2014) at 28. 
93 CCRC Commentary on Subtitle I at pg. 612, available at https://ccrc.dc.gov/page/recommendations. (“The 
requirement in subparagraph (C) [of the definition of sexual act] that the penetration be done with “the desire to 
sexually abuse, humiliate, harass, degrade, arouse, or gratify any person, or at the direction of a person with such a 
desire,” excludes penetration done for legitimate medical, hygienic, or law-enforcement reasons.”). 
94 It is difficult to imagine a sorority or fraternity hazing involving a penetration that is not meant to be sexually 
abusive, humiliating, harassing, degrading, arousing, or gratifying to any person.  USAO Special Counsel Suttenberg 
stated in her testimony: “When committing a sexual offense, a defendant may be motivated by a desire to be violent 
or to assert power over a victim, not necessarily to be sexually aroused. For example, if, at a fraternity or sorority 
hazing, a defendant publicly penetrated another person with an object, the defendant may not have been acting with a 
sexual desire, but may have been acting with an intent to abuse, humiliate, harass, or degrade the victim.”  However, 
the example does not appear to accurately describe the RCCA definition.  The RCCA 22A-101(118) definition of a 
sexual act does not require a person to be “sexually aroused” or act with “sexual desire” as described in the USAO 
example—the definition in relevant part requires penetration “by any object, with the desire to sexually abuse, 
humiliate, harass, degrade, arouse, or gratify any person, or at the direction of someone with such a desire.” 
95 Transcript of U.S. Senate Judiciary Committee, Attorney General Confirmation Hearing, Day 1 (Feb. 22, 2021) at 
3:48:12 (available at https://www.c-span.org/video/?508877-1/attorney-general-confirmation-hearing-day-
1&live=)  (“Senator Ossoff: Thank you for your time. Thank you also for sharing your families immigrant story. It 
mirrors my own. My great friend parents came fleeing anti-Semitism in 1911 in 1913 from Eastern Europe. I'm sure 
your ancestors could hardly have imagined you would be sitting before this committee pending confirmation for this 
position. I want to ask you about equal justice. Black Americans continue to endure profiling, harassment, brutality, 
discrimination in policing and prosecution, sentencing and incarceration. how can you use the immense power of the 
also -- of the Office of Attorney General to make real America's promise of equal justice for all? Can you please be 
specific about the tools you will have at your disposal?  
Judge Garland: This is a substantial part of why I wanted to be the Attorney General. I'm deeply aware of the moment 
the country is in. When Senator Durbin was reading the statement of Robert Kennedy, it hit me that we are in a similar 
moment to the moment he was in. So there are a lot of things the department can do and one of those things has to do 
with the problem of mass incarceration. The over incarceration of American citizens and its disproportionate effect on 
Black Americans and communities of color and other minorities. There are different ways -- that is disproportion in 
the sense of both the population but also given the data we have on the fact that crimes are not committed by these 
communities in any greater number than in others and similar crimes are not charged in the same way. We have to 
figure out ways to deal with this.  
One important way I think is to focus on the crimes that really matter, to bring our charging and arresting on violent 
crime and others that deeply affect our society. and not have such an overemphasis on marijuana possession, for 
example, which has disproportionately affected communities of color and damaged them far after the original arrest 
because of the inability to get jobs. We have to look at our charging policies again and go back to the policy I helped 
Janet Reno draft, Eric Holder drafted while he was Attorney General of not feeling we must charge every offense to 
the maximum, that we don't have to seek the highest possible offense with the highest possible sentence, that we 
should give discretion to our prosecutors to make the offense and the charge for the crime and to the damage it does 
to society. 
That we should also look closely and be more sympathetic to retrospective reductions in sentences, which the first 
step act has given us some opportunity, though not enough to reduce sentences to a fair amount. Legislatively, we 
should look at equalizing, for example, what is known as the crack-powder ratio which has had an enormously 
disproportional impact on communities of color but which evidence shows is not related to the dangerousness of the 
two drugs. And we should do as President Biden has suggested, seek the limitation of mandatory minimum so that we, 
once again, give authority to District judges trial judges to make determinations based on all the sentencing factors 
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judges normally apply and don't take away from them the ability to do justice. All of that will make a big difference in 
the things you are talking about.” (text was compiled from uncorrected Closed Captioning) (emphasis added).). 
96 U.S. Senate Judiciary Committee, Attorney General Confirmation Hearing, Responses to Questions for the Record 
to Judge Merrick Garland, Nominee to be United States Attorney General, at 132-133, available at 
https://www.judiciary.senate.gov/imo/media/doc/QFR%20Responses%202-28.pdf.  (“62. If you are confirmed as 
Attorney General and Congress chooses not to heed your call to eliminate mandatory minimum sentences, do you 
believe that you have the authority to unilaterally override Congress by categorically declining to bring charges that 
would trigger those sentences? RESPONSE: As I testified at my hearing, I support the policy I helped draft for 
Attorney General Reno, and that was furthered by Attorney General Holder in which prosecutors are not required to 
seek in every case the most serious offense with the highest possible sentence. I believe that we should give discretion 
to our prosecutors to make the charge fit the crime and be proportional to the damage that it does to our society. In 
addition, as President Biden has suggested, we should consider the elimination of mandatory minimums so that we, 
once again, give authority to trial judges to make determinations based on all of the sentencing factors that judges 
normally apply. This would give judges the ability to do justice in individual case.”). 
97 E.g. assault with significant bodily injury (D.C. Code § 22-404(a)(2); RCCA 22A-22029(c)). 
98 CCRC Commentary on Subtitle I at pgs. 393-395, available at https://ccrc.dc.gov/page/recommendations. 
99 Judicial Conference of the United States Letter to the U.S. Sentencing Commission dated July 31, 2017 (as approved 
by the Executive Committee, effective March 14, 2017) (“The Commission is well aware of the Judicial Conference’s 
longstanding position opposing mandatory minimum penalties and its support of legislative efforts such as expansion 
of the “safety valve” at 18 U.S.C. 3553(f).  Mandatory minimum sentences waste valuable taxpayer dollars, create 
tremendous injustice in sentencing, undermine guideline sentencing, and ultimately foster a lack of confidence in the 
criminal justice system. For over sixty years, the Judicial Conference has consistently and vigorously opposed 
mandatory minimum sentencing provisions and has supported measures for their repeal or to ameliorate their effects.  
The Judicial Conference also supports the Commission in its work in pursuit of an amendment to 18 U.S.C. § 924(c) 
to preclude the stacking of counts and make clear that additional penalties apply only when, prior to the commission 
of such offense, one or more convictions of such person have become final.”) 
(https://www.ussc.gov/sites/default/files/pdf/amendment-process/public-comment/20170731/CLC.pdf). 
100 American Law Institute, Model Penal Code: Sentencing (April 10, 2017) at 166 (“Even if it were a desirable policy 
in the abstract, legislatively mandated sentencing uniformity has never been achieved in practice. Studies of the 
operation of mandatory-minimum penalties show that they are not enforced by prosecutors in all eligible cases. 
Selective charging and the plea-bargaining process lead to uneven application of the seemingly flat penalties.  
Evidence suggests that racial and ethnic biases sometimes influence the application of mandatory-minimum statutes. 
In addition, mandatory sentencing laws tend to be applied differently in different locales within a single state. 
Empirical, theoretical, and anecdotal accounts all support the conclusion that the attempt to eliminate judicial 
sentencing authority through mandatory-penalty provisions does not promote consistency, but merely shifts the power 
to individualize punishments from courts to prosecutors.”). 
101 ABA House of Delegates, Resolution 10B on Mandatory Minimums (2017), at 4. (“RESOLVED, That the 
American Bar Association opposes the imposition of a mandatory minimum sentence; and FURTHER RESOLVED, 
That the American Bar Association urges Congress, state and territorial legislatures to repeal existing criminal laws 
requiring minimum sentences, and to refrain from enacting laws punishable by mandatory minimum sentences.”). 
102 American Law Institute, Model Penal Code: Sentencing (April 10, 2017) at 149. 
103 See Advisory Group Memo #27 - Public Opinion Surveys on Ordinal Ranking of Offenses available at 
KWWSV���FFUF�GF�JRY�SDJH�FFUFဨGRFXPHQWV. 
104 D.C. Code § 22-2101. 
105 CCRC analysis based on Superior Court data. See D.C. Crim. Code Reform Comm’n, Advisory Group 
Memorandum #40 and Appendices, available at KWWSV���FFUF�GF�JRY�SDJH�FFUFဨGRFXPHQWV (the CCRC analysis does 
not provide a more specific percentage of sentences at the mandatory minimum). 
106 D.C. Code § 22-4504(b) 
107 CCRC analysis based on Superior Court data. See D.C. Crim. Code Reform Comm’n, Advisory Group 
Memorandum #40 and Appendices, available at KWWSV���FFUF�GF�JRY�SDJH�FFUFဨGRFXPHQWV (the CCRC analysis does 
not provide a more specific percentage of sentences at the mandatory minimum). 
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108 D.C. Code § 22-2803(b)(1). 
109 CCRC analysis based on Superior Court data. See D.C. Crim. Code Reform Comm’n, Advisory Group 
Memorandum #40 and Appendices, available at KWWSV���FFUF�GF�JRY�SDJH�FFUFဨGRFXPHQWV (the CCRC analysis does 
not provide a more specific percentage of sentences at the mandatory minimum). 
110 RCCA 22A-101(21). 
111 RCCA 22A-101(2). 

https://ccrc.dc.gov/page/ccrc%E2%80%90documents


1 
 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Executive Office of Mayor Muriel Bowser 

 

 
 

 Public Hearing  
on 

 
B24-�����WKH�³5HYLVHG�&ULPLQDO�&RGH�$FW�RI�����´ 

 
Testimony of  

Chris Geldart 
Deputy Mayor for Public Safety & Justice  

 
Before the 

Committee on the Judiciary & Public Safety 
The Honorable Charles Allen, Chairperson 

 
  
 
 
 
 
 
 

December 16, 2021 
Virtual Hearing  

Washington, DC 20004  
9:30 



2 
 

Good morning Chairpersons Allen, members, and staff of the Committee on the Judiciary and 

Public Safety. I am Chris Geldart, Deputy Mayor for Public Safety and Justice.  I am here today 

to provide the Executive testimony on the Bill 24-416: the Revised Criminal Code Amendment 

Act of 2021, or ³RCCA�´�  

 

I want to thank Director Schmechel and his staff for their thoughtful work over 4.5 years to develop 

its recommendations.   We appreciate the need for a comprehensive update to our criminal code, 

which has not undergone such an update since 1901. However, I want to raise two significant 

Executive concerns that we believe should be addressed prior to implementation of the breadth of 

systemic changes proposed by the RCCA.   

 

1. The Need for the Opportunity for Meaningful Participation by Residents 

The Mayor has stated that the most persistent and pressing issue that we face as a government is 

ensuring the safety of the residents we serve. Given the significant impact of our decisions on our 

residents, it is important that we center them and their safety in every action that we take, and must 

be guided by our responsibility to advance public safety. The best way for us to ensure that our 

residents¶ safety is a primary consideration is by allowing them a meaningful opportunity to make 

their voices heard.  Legislation such as the RCCA that will greatly impact the community needs to 

be considered in a manner that ensures that nothing happens to community without the community.  

 

To do this, we believe that conversations that take place in the community educating the residents 

on the proposed changes and its impact should be a part of this process. ,W�LV�WKH�([HFXWLYH¶V�priority 

to ensure that residents feel safe. Prior to passing massive criminal justice reforms that will have 

both significant intended and unintended impacts on resident safety, it is imperative to educate and 

communicate with residents, to hear their questions and concerns, and to ensure whatever balance 

is selected between criminal sentencing of offenders and neighborhood safety is reflective of the 

residents of the District.    

 

Currently, the majority of residents are not aware of the changes proposed by the RCCA and its 

impact on their community. We respect the efforts that have been made by the CCRC to allow for 

transparency and public participation; that process has resulted in approximately 500 residents 
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being heard. We also recognize that the Council has engaged the public by conducting 3 hearings 

resulting in testimony by Director Schmechel, 25 representatives from selected organizations in 

the District and 25 members of the public, including ONE ANC commissioner.    

 

We recognize that all 705,000 District residents, that will be affected by the changes in the bill and 

by its impact on our agencies¶ ability to preserve public safety in their communities, will not be 

able to participate. However, we still believe a process as thoughtful as the one that resulted in the 

creation of the bill should allow for as much thoughtful consideration, and meaningful 

participation, as possible from more of the residents who will be impacted.  

 

To better reach the residents impacted by the legislation, the Committee could use platforms like 

neighborhood ANC meetings, Council roundtables in each of the wards, and community office 

hours, to educate the residents about some of the major reforms contained within the RCCA.  By 

proactively engaging the community about the reforms, the Council will ensure the balance 

between public safety and proportionality, accurately reflects the thoughts, feelings and needs of 

WKH�'LVWULFW¶V�GLYHUVH�FRPPXQLWLHV���� 

 

2. The Need for the Opportunity for Meaningful Participation by Implementing Entities 

While the Executive is generally supportive of the RCCA, we are concerned with the speed the 

Council appears to be moving on the RCCA.  Given the thoughtful process that was undertaken 

by the CCRC to arrive at the proposed changes, it seems wise to employ an equally thoughtful 

process in evaluating the impact of the bill and in allowing for a collaborative process for creating 

an implementation strategy that will not upend the fragile public safety and justice ecosystem. As 

I previously stated, the safety of our residents is our north star, and we recognize that many of our 

residents do not currently feel safe. We are working hard every day across our ecosystem to ensure 

that every part functions in a way that will increase safety across our city; and a major reform to 

the criminal code, no matter how necessary, is sure to impact that functioning.  

 

 Our public safety and justice ecosystem is unique in the wide range of local and federal individuals 

and entities that participate in it. In order to ensure that we act in a manner that advances the 

administration of justice while also advancing public safety, it is imperative to ensure that an 
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implementation plan has ample time for all of those involved in the system to be appropriately 

educated and trained on the changes. It will also require our PSJ cluster agencies to ramp up 

operations to ensure that happens.  Currently, my office and PSJ cluster agencies are still in the 

process of trying to assess the impact of the proposed legislation, on operations, service delivery 

to the residents, the time needed to train employees on the RCCA, and the practical realities of 

implementing such a comprehensive systemic change. However, here are a few notable concerns 

raised thus far. The RCCA:    

 

x Changes the elements required to establish probable cause for all offenses, which will require 

at minimum, 80 hours or more for retraining of all MPD members, and an investment to train 

individuals with the authority to take police reports or make arrests in the District.    

x 5HSODFHV�WKH�ZRUG�³YLFWLP´�ZLWK�FRPSODLQDQW, which could have unintended consequences 

IRU�YLFWLPV¶�ULJKWV�DQG�FRPSHQVDWLRQ��I recommend the Council speaks with Director Garcia 

(OVSJG), who has also identified several provisions for further review, including the failure 

to adopt the Model Stalking Code and issues surrounding consent. 

x CreateV�D�QHZ�NLQG�RI�SUREDWLRQ�FDOOHG�³GHIHUUHG�GLVSRVLWLRQ´�IRU�DOO�PLVGHPHDQRUV�  More 

individuals on probation may require additional supervision from CSOSA.  The Committee 

needs to ensure CSOSA has the staff, resources, and capability to implement this 

successfully, to limit inconsistency and frustration.  

x Potentially strains our already stretched justice system by expanding jury demandability and 

access to ³6HFRQG�/RRN´ judicial review. This vast expansion of trials and hearings would 

strain both prosecutorial and court resources.  It is the Executive¶V concern that this added 

workload on the courts will result in delayed justice for victims, as victims will need to wait 

longer for cases to resolve at trial. To give an idea of the potential magnitude of the shift, in 

2019, only 11 out of over 600 misdemeanor trials were held before juries, where under the 

RCCA, approximately 300-400 of those trials would be eligible for juries.     

 

While not exhaustive, the above concerns demonstrate the types of issues that should be addressed 

and resolved in advance of implementation. The more time allowed for thoughtfulness, 

collaboration, and communication amongst impacted stakeholders, the better the impact on our 

public safety and justice ecosystem, and more importantly on our residents and their safety.  



5 
 

 

This is not the first time the Council has undertaken major reform so there are models for us to 

follow.  One example is the Zoning Regulations Rewrite (ZRR) of 2016.  The ZRR began in 2007 

with the Zoning Commission holding two roundtables and concluded on January 14, 2016 with 

the Zoning Commission voting unanimously to adopt text to revise the DC Zoning Regulations 

and approve map amendments to implement that text. It was the first time the Zoning Regulations 

and Zoning Map were comprehensively revised since 1958. The DC Office of Zoning held over 

100 trainings, community meetings, public hearings, and public meetings to address concerns, 

gather feedback, provide information, deliberate, and afterwards, pass regulations.  

 

I am not suggesting this process needs to take 9 years, but, rather highlighting that this major 

reform requires equally thoughtful deliberation around implementation, hearing from the actors 

who will implement the law, and most importantly, hearing from the community who it will 

impact.    

 

The Executive looks forward to continuing to work with the Council, our public safety and justice 

ecosystem partners, and our residents to ensure we have a justice system that is advancing the 

administration of justice while also advancing the safety of our residents and city.   
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This is written transcript, with some citations added, of my oral testimony on December 16,
2021.

Councilmember Allen,

Ladies and gentlemen,

My name is Paul Butler and I represent the United States.

When I was a prosecutor that’s how I used to start my opening statement to the jury. 

Many years ago I had the high privilege of serving as a Special Assistant United States Attorney 

in the District of Columbia. I represented the government in Superior Court where I prosecuted 

misdemeanor crimes.

During the time that I did that work, I learned two lessons that have informed my work as a 

scholar and teacher and proud citizen of the District of Columbia. Those two lessons inspired my

testimony this morning about the urgency of the revised criminal code act.

The first lesson was about juries, and I had to learn it the hard way. 

After my service in the US Attorney’s Office, I moved to main Justice where I prosecuted public 

corruption crimes.  We were prosecuting a United States senator for stealing money from 

taxpayers. 

While I worked on that case, I got arrested by the DC Metropolitan Police Department and 

prosecuted by the United States Attorney Office for the District of Columbia – by the same 

misdemeanor squad that I had worked for.

I was prosecuted for a crime I did not commit – simple assault – a misdemeanor.  

I remember when we were rookie prosecutors, were in training for how to prosecute those cases, 

the boss joked there is nothing simple about simple assault.  I laughed then.  

I did not yet understand that there is nothing simple about any accusation of crime – even a 

misdemeanor.  



My case was literally called the United States of America versus Paul Butler.  Imagine how you 

would feel – understand how much the Constitution means to someone in that situation – 

the guarantees of due process, equal justice, criminal laws that are clear and coherent and fair. 

Imagine if it were the United States of America versus you, how crucial it would be to have a 

constitutional right to a trial jury of your peers – your fellow citizens of the District of Columbia.

My case happened because of a dispute with a neighbor over a parking space. Even in the 1990’s

– parking space were a premium in our city.  My neighbor called the cops and told them I pushed

her. She showed them where I lived, the officers saw a young black man, and they arrested me.

I hired the best lawyer in the District of Columbia – an African American woman named 

Michelle Roberts – who had been the Executive Director of the District of Columbia Public 

Defender Service. PDS is widely considered the best public defender agency in the country.  

Ms. Roberts tried to get the Prosecutor’s Office to drop the case, but they wouldn’t – for what we

later learned were political reasons.  

They offered me a good deal – community service and the case would be dismissed. 

No – I told Michelle Roberts – I am innocent.   All – the best lawyer in the District of Columbia 

told me – you are a citizen of a city and a country where you have constitutional rights – let’s 

take this case to the people of the District of Columbia.

We went to trial.  

12 DC citizens sat as jurors in my misdemeanor trial.   The case took about two or three days.  

The prosecution presented its evidence, and then, I took the stand in my own defense.  After the 

jury was sent to deliberate.  

Less than 30 minutes later there was a knock on the door.  The jury probably has a question my 

lawyer told me.  

But that one time the best lawyer in the District of Columbia was wrong. The jury had a verdict.

I’m not going to tell you what happened because I want you to read my book – Let’s Get Free – 

where I tell the whole story.  You can check the book out from one of our city’s fine public 

libraries or purchase it at one of our great local bookstores.

But I will give you a hint. Things worked out fine. 

Many years later in the superior court, my case was expunged on the grounds that I was 

innocent. Things worked out because I had Michelle Roberts as my lawyer. 

Things worked out because as a resident of the United States of America and the District of 

Columbia I had the right to a trial by a jury.



This was in the 1990’s, but then the law in this great city went backwards.
1
 

 Today, I would not have the right to a trial by a jury in the District of Columbia.
2  

In 1994, the same year that the US congress passed the infamous Crime bill of 19994 this council

passed its own crime bill.    

After great pressure from the Prosecutor’s Office, the City Council enacted the Misdemeanor 

Streamline Act of 1994.
3
  

It took away the right to trial by jury for people accused of most misdemeanors.
4
  

Now citizens of the District of Columbia do not have the same right to a jury trial as citizens 

have in most states.

This is not because of congressional interference by people who are opposed to self-

determination in DC – it’s our own city council that 30 years ago – make DC residents less than 

full citizens. 

The framers of the Constitution understood the direct relationship between the right to trial by 

jury and democracy.
5
  

In Maryland
6
 or Virginia,

7
 the person who gets accused of a misdemeanor can be judged by a 

jury of their peers.  People in the District of Columbia do not have that same right.

You heard that right – in the District of Columbia – right now you can get locked up and serve 

time for a crime where you do not have the right to a jury trial.
8
 

The revised criminal code act of 2021 restores to people in the District of Columbia the same 

right to a jury trial that people have in at least 40 states.
9
  

It established a gradual process where people accused of misdemeanors for which there is prison 

time are entitled to have a jury decide their case. The act establishes a three-year process to make

sure the courts can restore our rights efficiently and with absolutely no cost to public safety.    

Respectfully, the City Council should hear the words of Eric Washington the former Chief Judge

of the District of Columbia Court of Appeals. In a judicial opinion in 2018, he strongly suggested

1
 D.C. Code § 16-705 (b)(1)(A).  

2
 Id. 

3
 Omnibus Criminal Justice Reform Amendment Act of 1994, 41 D.C. Reg. 2608, 2609-12 (1994).

4
 Id. 

5
 U.S. Const. amend. VI.

6
 See Md. Const. Decl. of Rts. art. 21, 23 (West 2021). 

7
 See Va. Code Ann. § 8.01-336 (West 2021).

8
 Omnibus Criminal Justice Reform Amendment Act of 1994, 41 D.C. Reg. 2608, 2609-12, (1994). 

9
 Revised Criminal Code Act of 2021 § 202.



that this Council reconsider its decision to take away the right to a jury trial. Chief Judge 

Washington was concerned about democracy, the Constitution, and racial justice. He noted that 

if DC residents get back our jury trial rights, that would be an important message to send at a 

time when communities of color are openly questioning the system.
10

   

The second lesson I learned as a DC prosecutor was about racial justice.  

When I got arrested, I was taken to Superior Court to be arraigned.  I had prosecuted cases in 

front of many judges, and I was thinking how embarrassed I would be if the judge who 

recognized me. 

She didn’t. 

When I was in that courtroom, I was just one of the hundred black men on the lock up list that 

day.  

That is one thing that has not changed between the 1990’s and now.  

The men, women and children in the DC criminal legal system – the people who are awaiting 

trial or locked up - do not reflect the glorious diversity of our city. 

If you go to Superior Court in the District of Columbia today, you would think that white people 

do not commit crimes. They are almost entirely absent from the criminal court.
11

The murder of George Floyd ignited the largest social justice protests in American history.  In 

this national reckoning on race, President Biden has pledged to eradicate structural racism – that 

is the bias that is built in – including bias that is embedded in criminal law and police practices.
12

The Code Revision Act advances that worthy goal.  

The Act is not explicitly about racial justice or civil rights – but it takes some important steps 

towards bringing equal justice under the law to all DC citizens.  

Right now the DC incarceration rate is about the highest in the nation.
13

 Almost everybody 

locked up is Black or Latinx.
14

 

10
 See Bado v. United States, 186 A.3d 1243, 1264 (D.C. 2018)

11
 Washington Lawyer’s Committee for Civil Rights and Urban Affairs, Racial Disparities in Arrests in the District 

of Columbia, 2009-2011, (Dec. 24, 2021), https://www.washlaw.org/pdf/wlc_report_racial_disparities.pdf. 
12

 Joe Biden for President Official Campaign, The Biden Plan for Strengthening America’s Commitment to Justice, 

(Dec. 24, 2021), https://joebiden.com/justice. 
13

 Prison Policy Initiative, District of Columbia Profile, (Dec. 24, 2021), https://www.prisonpolicy.org/profiles/DC.
14

District of Columbia Department of Corrections Facts and Figures October 2021, (Dec. 24, 2021), 

https://doc.dc.gov/sites/default/files/dc/sites/doc/publication/attachments/DC%20Department%20of%20Corrections

%20Facts%20and%20Figures%20October%202021.pdf. 



The act ends the draconian mandatory minimum sentences that throw the book at accused people

without allowing our fine judges to do justice in individual cases.
15

The revised code also allows judges to look at cases in which people have been incarcerated for 

15 years or more and consider letting them come home only if the judge finds that they pose no 

public safety threat.
16

 

The revised code reduces indefinite life sentences while still imposing what are still extremely 

harsh sentences for the most serious offenses.
17

  

For example, under the revised code people convicted of murder can be sentenced to 40 or 45 

years in prison.
18

  

For black men that is effectively a life sentence since our life expectancy in the District of 

Columbia is under 69 years.
19

I respectfully suggest that there is much more that the city council can do to make Black lives 

matter in the DC criminal legal system but this act is an important first step.  

To the honorable members of the District of Columbia City Council, you may not get to say like 

I did when I was a prosecutor that you represent the United States.  

But as you consider the revised Criminal Code Act of 2021 you have the opportunity to represent

this great country and this great city’s highest ideals and most important values.  The right to a 

trial by jury for every crime for which you can get jail time.  Equal justice under the law.   

I respectfully urge you to pass the revised Criminal Code Act of 2021.

Respectfully,

Paul Butler

The Albert Brick Professor in Law

Georgetown University Law Center

Paul.Butler@law.georgetown.edu

15
 Revised Criminal Code Act of 2021 § 22A-603. 

16
 Revised Criminal Code Act of 2021 § 205.

17
 Revised Criminal Code Act of 2021 § 22A-603. 

18
 Id. 

19
 Christina Sturdivant, Report: Life Expectancy in D.C. Differs Greatly By Race, Dcist (Dec. 24, 2021, 4:04 PM), 

https://dcist.com/story/16/07/05/life-expectancy/. 
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B24-0416, the “Revised Criminal Code Act of 2021”

Chairperson Allen and Membersof the Committee on the Judiciary & Public Safety:
 

Thank you for holding this hearing and for allowing us to testify regarding the Revised Criminal
Code Act of 2021. And thank you Council Chairperson Mendelson for creating the Commission
itself, and for your support for making our criminal code more rational, fair, and consistent.

 

  This is how a jurisdiction should go about reforming its code. Although it has been an incredibly
laborious process, that is because it has been so methodical and so transparent. The Commission
reviewed and incorporated counsel and advice from many, many stakeholders and national
experts. The Commission published every interim draft and finding, and made sure stakeholders
had every opportunity to weigh in. The amount of work that Director Schmechel and his staff
put into developing detailed reviewsofevery aspect of this bill, then soliciting feedback and
integrating discussion and suggestions is staggering. Kathy Patterson should be proud for
starting the process, Chairman Mendelson for giving the Commission the authority, scope, and
resources to do the work required, the Committee’s members and staff for the careful guidance
provided as the Commission’s work transitioned from a recommendation into a bill, and the
District as a whole should be proud of all the work that stakeholders, advocates, community
members, and Commision staff have done to produce a bill that reflects our community’s core
values.

  

‘At the outset, I want to note that the proposed reforms, while extensive, are fundamentally
remedial measures. They do not constitute a radical reform of our public safety system; rather,
they make only the most obvious and necessary reforms to our criminal code and process. As
others have noted repeatedly, several significant additional reforms could be undertaken, but are
not a proper part of this bill. The RCCA does not, for example, end pretextual stops or barjump
outs, nor does it institute robust employment programs that reduce recidivism, nor does it require
regular review of criminal provisions and enforcement for evidence of real-world impacts on
public safety. What this bill does is provide a solid and straightforward rationalizing and
standardizing of our criminal code, and it restores some basic procedural protections for District
residents commensurate with those afforded most residents ofour nation. This bill is a necessary
and, thankfully, uncontroversial step that appropriately leaves more contentious public safety
reforms for another day.

 

For the remainder of my testimony, I want to focus on the bills’s reform of felony murder and
associated accomplice liability. Among experts in criminal law there is nearly universal



disapproval of felony murder doctrine, and the trend is to dispense with felony murder altogether
or, at the very least, disallow first degree murder. I want to lay out why the District should join
other jurisdictions in doing so, and why (short of eliminating felony murder doctrine altogether)
the proposed reform is necessary.

The short version of my testimony is this: The District’s current felony murder doctrine breaks
the normal considerations of proportionality that should inform a criminal code by treating
people who have no intention of killing anyone and, in many instances, who do not kill anyone,
as if they were the most heinous and malicious of premeditated killers. It should be removed
altogether or replaced with the reformed version drafted in the proposed code, with minor
adjustments.

Felony murder’s core sin is that it treats those who accidentally cause death during certain
felonies as if they intended those deaths with malicious premeditation may seem appealing in
some ways at first blush, but as experts and judges who have to deal with the consequences of
the doctrine across the country observe, closer inspection reveals that felony murder
doctrine--and first degree felony murder doctrine in particular--injects incoherence into the law
in ways that are unacceptable.

Homicide doctrine has several interlocking parts (mental states, acts causing death, mitigating
circumstances, and a variety of defenses) that all work together to generate a systemofpenalties
proportionate to the many ways people cause death. Felony murder ineraets with this carefully
graded set ofconsiderations with all the delicacy of a wrecking ball. Felony murder’s bypassing
of the key considerations that distinguish between every other form of homicide is what makes
those who study the criminal law so distressed by codes that allow for this kind of imbalance.
Consider the three following hypotheticals:

1. Aman breaks into a house by kicking in thedoor and, with his bare fists, brutally beats
his ex-wife and her new family, including two children, to death.

2. Aman breaks into a house to steal a stereo that he believes he should have been awarded
in his recent divorce. He uses a knife to jimmy the door and silently steal the stereo
while his ex-wife and her new family are asleep. While unplugging the stereo, he
unwittingly generates a spark that causes a fire that then burns down the house, killing his
ex-wife and her new family, including two children.

  

3. A woman drives her boyfriend to a house to retrieve a stereo from his ex-wife, knowing
that he intends to obtain it without his ex-wife’s permission. Her boyfriend unwittingly
bums down the house, killing his ex-wife and her family.

   

All three crimes deserve punishment, but under no principled theory of punishment should they
be considered equivalent. And yet, under the District’s current felony murder doctrine, all three
crimes are all first degree murder. What’s more, having proven the facts described, the job of
proving first degree murder in the case of the intentional brutal killing is actually much harder
for the prosecution than it is in the scenarios where the deaths result from the felony, because all
the traditional proofs of premeditation, deliberation, and possible mitigating circumstances
related to the mental state and any possible defenses must also be considered.

 



The third example is especially egregious because it pushes its disregard of proportionality
beyond homicide doctrine itself and into accomplice liability. Typically, accomplice liability
requires that any accomplice both intend to assist the principal actor in commissionof a crime
and share the mental state ofthe underlying offense. Thus, where a person purposefully provides
assistance to someone in killing a person, and they share in the premeditation of the killing that
then takes place, it would be appropriate to charge the assisting person with first degree murder
via accomplice liability. But where they not only do not assist in a killing, but have no intention
of or awareness of a killing, charging them with first degree murder~and any doctrine that
allows them to be charged with first degree murder--is outrageously unjust.

 

  

Why would anyone advocate on behalf ofa doctrine that is so clearly iniquitous? In practice, the
only beneficiaries of the District’s current felony murder doctrine are prosecutors to whom it
grants outsized power and discretion in a significant minority ofcases. And prosecutors are, of
course, loath to relinquish this power, and point to examples of very serious killings where their
offices have used felony murder as it exists on the books. But when pressed, prosecutors admit
that, even if felony murder did not exist, they could charge the same set of facts under serious
alternative offenses including, in most cases, a form of homicide or attempted homicide that is
equally or more appropriate.

Prosecutors like the over-inclusive felony murder doctrine because it reduces the work that they
would otherwise have to do to make a first-degree murder case, and this makes negotiating plea
deals or proving murder at trial much easier. But the fundamental property of proportionality in
a criminal code is more important than prosecutorial power and convenience. Short-cuts around
like felony murder may seem appealing in the abstract, but on close inspection they are
corrupting aberrations from the principles that should inform the criminal law.

In conclusion, consistent with nearly unanimous expert opinion, and also consistent with reform
efforts across the country, I recommend that the District either dispense with felony murder
doctrine altogether or restrict its use to second degree murder charges or to relevant accomplice
liabilty charges where an accomplice is reckless with respect to the risk of death. This would
restore the normal considerations of proportionality that we all support, and around which a
criminal code should be constructed.

Based on these policy considerations, and consistent with other states that have reviewed and
reformed their criminal codes but retained some form of felony murder, restricting felony murder
to murder in the second degree and restricting accomplice liability to instances where the
accomplice is reckless with respect to death is a reasonable reform. Doing so would address the
most egregious concerns about proportionality while retaining the doctrine itself.

To be very clear, however, other jurisdictions have simply removed felony murder altogether and
have not suffered any ill effects as a result. Several states (including, earlier this year, Illinois)
have made this reform. Lawmakers and judges in those states, through extensive analysis similar
to that undertaken by the Commission here in the District, have reviewed and discarded the
broken doctrine of first-degree felony murder. In doing so, they joined several other states in
which responsible review led them to say good-bye and good-riddance to this antiquated and
iniquitous part of their law.
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Thank you for the opportunity to testify at this hearing on Bill 24-0416, the 

Revised Criminal Code Act of 2021.  I am Laura Hankins, General Counsel at the Public 

Defender Service for the District of Columbia. I was the PDS representative to the Code 

Revision Advisory Group.  With me today is my colleague Katerina Semyonova, who is 

the Special Counsel to the Director on Policy and Legislation at PDS and who was my 

partner on Advisory Group work.  It’s good to be back before the Council discussing 

reforming the District’s criminal code. I first testified before the Council on the subject 

on May 31, 2005 at a public hearing on Bill 16-172, the Criminal Code Reform 

Commission Establishment Act of 2005. The bill had been introduced by Councilmember 

Kathy Patterson as a result of her work grappling with aspects of the criminal code when 

she was Chair of the Judiciary Committee.  The May 2005 hearing was before then-Chair 

of the Committee on the Judiciary, Phil Mendelson.   

The Committee Report on the bill begins by quoting Patricia Riley, then the 

Special Counsel to the U.S. Attorney: “Like any document crafted by different authors at 

different times spanning a century or more, the criminal code of the District of Columbia 

has some archaic, inconsistent and occasionally confusing language and … some 

instances where the punishment does not fit the crime. A thorough review of the code is 

therefore in order.”1  The Committee Report goes on to note that the Committee had 

received no testimony in opposition to the establishment of the commission but that 

witnesses presented some common themes about the bill.  As the Committee astutely 

remarked: “Another theme [of the public hearing witnesses’ testimony] is that the work 

proposed by this legislation will take time.”2  Sixteen years and some months after I 

testified in support of the original code reform commission bill, I’m back and pleased to 

express PDS’s support for Bill 24-0416, the Revised Criminal Code Act of 2021.  

I want to thank D.C. Auditor Kathy Patterson for introducing the original bill and 

thank Council Chairman Mendelson for shepherding that bill through the Council when 

he was Judiciary Chair.  But more importantly, I want to thank Chairman Mendelson 

                                                 
1 Report on Bill 16-17, the Advisory Commission on Sentencing Amendment Act of 2006, at p. 1.  
https://lims.dccouncil.us/downloads/LIMS/15500/Committee_Report/B16-0172-
COMMITTEEREPORT.pdf   
2 Id. at 2. 

https://lims.dccouncil.us/downloads/LIMS/15500/Committee_Report/B16-0172-COMMITTEEREPORT.pdf
https://lims.dccouncil.us/downloads/LIMS/15500/Committee_Report/B16-0172-COMMITTEEREPORT.pdf
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who, when it became clear that as part of the D.C. Sentencing Commission’s mandate, 

criminal code reform would never move forward, introduced amendments to create the 

D.C. Criminal Code Reform Commission with a more clear and reform-oriented mandate 

and structure. We would not be where we are today without Chairman Mendelson’s 16 

years of support for the criminal code reform project. Thank you also to Richard 

Schmechel for having done an excellent job as the Executive Director of the Criminal 

Code Reform Commission and to all the commission staff, past and present, who worked 

on this project so tirelessly and sometimes through incredibly difficult circumstances. 

And thank you Chairman Allen, and your staff, for holding today’s hearing and the two 

previous hearings on this extensive and important bill and for all the work you are doing 

to carry the bill across the finish line.   

Before I explain PDS’s support for the bill and make specific recommendations 

for further reform, I want to spend another moment on the history of the criminal code 

reform project because I think it is critical to understanding the bill and today’s hearing in 

particular.  Pat Riley and I and others made a mistake back in 2005 when we strongly 

suggested that instead of an independent commission, the code reform work should be 

included as part of the mandate of the D.C. Sentencing Commission. One issue was the 

Sentencing Commission had as voting members 3 associate judges from the D.C. 

Superior Court.  Because of the separation of powers principle, the judges rightly felt that 

they could not participate in discussions of criminal law reform. So the project was an 

awkward fit for the Sentencing Commission from the very beginning; the work and the 

staff were then treated as being of little importance. But the more fundamental problem 

was that the Sentencing Commission, at least at the time, was run by the Chair on a 

consensus model and the voting members (agency representatives and appointed 

community members) dictated the final proposals. The staff did research and made 

suggestions for code reform, but were powerless to make final decisions. Not 

surprisingly, the Public Defender Service and the U.S. Attorney’s Office as voting 

members could never reach consensus and the code reform project began to atrophy.  

When the work transferred to the newly established Criminal Code Reform Commission 

in 2016, the model shifted 180 degrees. The Commission staff, which smoothly 

transitioned from the Sentencing Commission to the new independent commission, 
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issued reports. While the Advisory Group met monthly to discuss the reports and were 

able to submit written comments on the reports,3 the Commission’s Executive Director 

and staff made the final decisions and recommendations. Thus, the final product of the 

Commission, which has become Bill 24-0416, represents thousands of hours of 

Commission staff work but also hundreds of hours of work by Advisory Group members 

whose criticisms and suggestions were sometimes adopted and sometimes rejected but 

always carefully considered by the Commission staff.   

Bill 24-0416 is an incredibly thoughtful and comprehensive legislative proposal 

that represents the careful study of other jurisdictions, best practices, and academic 

writings. While PDS very much supports passage of the Revised Criminal Code Act, we 

disagree with some of the recommendations made by the Commission and urge this 

Committee in those areas to act more boldly. My written testimony addresses the 

following: PDS’s support for the provisions in the bill that would eliminate mandatory 

minimum prison sentences, expand the statutory right to a jury trial, and expand the 

resentencing provision colloquially known as “second look.”  My written testimony also 

addresses PDS’s opposition to certain provisions in the bill and specifically urges the 

Council to eliminate felony murder, create a warning requirement for trespass, reduce the 

proposed maximum prison penalties, and reduce the length of supervised release terms.  

 

Support for the bill’s elimination of mandatory minimums 

As PDS and the USAO often disagree about policies, I want to start with an issue on 

which, I am glad to say, we finally agree. Six months ago, at the June 21, 2021 symposium 

on the criminal code reform final report, I was pleasantly surprised to learn that the U.S. 

Attorney’s Office supports the elimination of mandatory minimum prison sentences as 

proposed by the Criminal Code Reform Commission and as provided for in the bill.  In 

voicing this position at the symposium, my fellow Advisory Group member, Special Counsel 

to the U.S. Attorney Elana Suttenberg, quoted Attorney General Garland,4 who said at his 

Senate confirmation hearing: “We should do as President Biden has suggested and seek 

                                                 
3 PDS alone submitted almost 200 pages of comments. 
4 https://www.youtube.com/watch?v=8Z2XniWMK3k.  Statement on mandatory minimums begins at 
23:58 minutes. 

 

https://www.youtube.com/watch?v=8Z2XniWMK3k
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the elimination of mandatory minimums so that we once again give authority to … trial 

judges to make determinations based on all of the sentencing factors that judges normally 

apply.”5 PDS agrees. Ending mandatory minimums would increase sentence 

proportionality by allowing judges to individualize a person’s sentence, based on the 

circumstances of the individual being sentenced and based on the circumstances of the 

offense, not just the fact of an offense. For felony sentencing in the District, we have the 

sentencing guidelines.  Despite being voluntary, Superior Court judges overwhelmingly 

comply with the guidelines – with the 2020 compliance rate of 99% the highest rate to 

date.6 Thus, mandatory minimum sentences are not necessary to achieve the goal of 

reducing unwarranted disparity between sentences or even of guiding the judge to impose 

some prison time for many offenses. The reason the U.S. Attorney’s Office supports, and 

the reason that those who favor D.C. statehood, Home Rule, and local control and 

accountability to District residents should oppose all mandatory minimums, is that 

mandatory minimums give massive power to prosecutors. In the District, that means 

massive power to federal prosecutors who are wholly unaccountable to District residents, 

this Council, or to the Mayor. Prosecutors have sole control over what charges to bring 

against someone.  For the same conduct, they can decide to charge a person with a 6-

month threats offense or with a 20-year threats offense.7  Mandatory minimums allow the 

federal prosecutors to charge an offense that will require the judge to impose a long 

prison sentence or charge an offense that will leave the sentence up to the judge’s 

discretion.    

PDS has long called for the elimination of mandatory minimums from the 

District’s criminal code and fully supports that reform as included in the Revised 

Criminal Code Act. 

                                                 
5 https://thenewsstation.com/merrick-garland-promises-new-day-for-addicts-marijuana-prisons/   
6 See District of Columbia Sentencing Commission, 2020 Annual Report, page 43.  
https://scdc.dc.gov/sites/default/files/dc/sites/scdc/service_content/attachments/Annual_Report_2020.pdf  
While there is reason to believe that the COVID-19 makes 2020 an anomaly, the rate of judicial 
compliance was above 89% each year between the years of 2011 and 2020.  Id. at 47.  
7 D.C. Code § 22-407, threats to do bodily harm, allows for a maximum term of imprisonment of 6 months. 
D.C. Code § 22–1810, threatening to kidnap or injure a person or damage his property, encompasses the 
conduct of the misdemeanor offense and allows for a maximum term of imprisonment of 20 years.  

 

https://thenewsstation.com/merrick-garland-promises-new-day-for-addicts-marijuana-prisons/
https://scdc.dc.gov/sites/default/files/dc/sites/scdc/service_content/attachments/Annual_Report_2020.pdf
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Support for the bill’s expansion of the statutory right to a jury trial 

PDS also supports the bill’s expansion of the statutory right to a jury trial. In the 

1970’s and 1980’s, District law provided a jury trial when a person was charged with an 

offense that carried a penalty of more than 90 days.8 In 1992, in the name of efficiency, 

the threshold was raised to entitle a person to a jury trial if they were charged with an 

offense that carried a penalty of more than 180 days.9 Two years later, in 1994, in the 

midst of the crack epidemic and a local budget crisis, the District passed, “misdemeanor 

streamlining,” and changed the penalty for most misdemeanors from 1 year to 180 days 

with the express purpose of depriving people of jury trials in misdemeanor cases.10 

Having been given an inch, the USAO seized a mile to deprive people of jury trials by 

stacking misdemeanor offenses. For example, in one case, the USAO broke down a rape 

charge (a jury demandable offense) into 5 non-jury trial demandable misdemeanors.11 In 

response to USAO’s misdemeanor stacking practices, the Council passed the 

Misdemeanor Jury Trial Act of 2002 to require a jury trial where an individual faces 

cumulative incarceration of more than two years as a result of multiple misdemeanor 

offenses.12 Thus, under current law, a person is entitled to a jury trial if they are charged 

with a criminal offense that carries a penalty of more than 180 days; or if the cumulative 

punishment for non-jury demandable offenses is more than two years of incarceration.13   

In another complication in this body of law, in 2018, the D.C. Court of Appeals 

held in Bado v. United States that the Sixth Amendment entitles a person to a jury trial, 

regardless of the maximum prison sentence they face, if the person is charged with a 

                                                 
8 See The District of Columbia Court Reform and Criminal Procedure Act of 1970, 84 Stat. 556, Pub. L. 
91-358, title I, § 145(d)(4) (July 29, 1970).  
9 D.C. Law 9-272, the Criminal and Juvenile Justice Reform Amendment Act of 1992 (May 15, 1993). 
10 See Title I, Misdemeanor Streamlining, of D.C. Law 10-151, the Omnibus Criminal Justice Reform 
Amendment Act of 1994 (Aug. 20, 1994). 
11 See Report on Bill 14-2, the Misdemeanor Jury Trial Act of 2001, at page 7. 
https://lims.dccouncil.us/downloads/LIMS/10114/Committee_Report/B14-0002-
COMMITTEEREPORT.pdf  
12 D.C. Law 14-135 (May 21, 2002).  
13 See D.C. Code § 16-705(b). 

 

https://lims.dccouncil.us/downloads/LIMS/10114/Committee_Report/B14-0002-COMMITTEEREPORT.pdf
https://lims.dccouncil.us/downloads/LIMS/10114/Committee_Report/B14-0002-COMMITTEEREPORT.pdf
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criminal offense that could result in their deportation from the United States.14 The 

District’s current jury trial laws make our jurisdiction one of the most restrictive places in 

the country for jury trial rights – and jury trial rights depend on citizenship status, with 

U.S. citizens being deprived of jury trial rights despite being charged with misdemeanor 

offenses that, in addition to incarceration, may require sex offender registration and may 

create significant barriers to employment, education, and housing. Ironically, despite 

being a place that prizes democratic principles of representation and laments their 

absence, the District deprives residents of the essential right of trial by jury in the service 

of efficiently obtaining convictions – convictions that affect the District’s Black residents 

with gross disproportionality.15  

Because of the current law, in the 16 years that I did policy work on behalf of the 

Public Defender Service and testified and worked on dozens of criminal bills being 

considered by the D.C. Council, whenever a bill would create a misdemeanor offense, the 

U.S. Attorney’s Office would propose the offense carry a 180-day penalty and I would 

propose a 6-month penalty, a penalty difference of only a few days but the critical 

difference between a non-jury or jury demandable offense. With their charging decisions, 

the U.S. Attorney’s Office is not just depriving D.C. residents of the right to a jury and 

depriving D.C. citizens of the right to sit on these juries; as the Council has repeatedly 

tried to strike a balance between the fundamental right to a jury trial and judicial 

efficiency,16 the USAO also has repeatedly used its power and discretion to ignore the 

Council’s will. The Neighborhood Engagement Achieves Results Amendment Act of 

2016, commonly referred to as the NEAR Act, increased the penalty for the offense of 

assault on a police officer to 6 months imprisonment and made the penalty for the new 

offense of resisting arrest 6 months imprisonment for the express purpose of making 

those offenses jury-demandable. Multiple witnesses came before the Council at the 

hearing on the NEAR Act and made the case for the importance of jury trials for these 

                                                 
14 Bado v. U.S., 186 A.3d 1243 (D.C. 2018) (en banc). 
15 The racial disparity in the District’s criminal legal system is gross both in the sense of it being flagrant 
and obvious, and in the sense of it being disgusting and offensive. 
16 See e.g., Report on Bill 14-2, the Misdemeanor Jury Trial Act of 2001, at page 2. 
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offenses.17 Despite the will of the people and contrary to the intent of this Council, the 

U.S. Attorney’s Office routinely charged the 180-day offense of simple assault for an 

alleged assault on a police officer, rather than the jury demandable charge of assault on a 

police officer. These charging decisions by USAO hid police conduct from the public and 

likely resulted in more easily obtainable convictions.  

The importance of the right to a jury trial and the harm caused by the deprivation 

of that right and by the Council’s curtailment of that right for the sake of judicial 

economy, were addressed by Former Chief Judge, now Senior Judge, Eric Washington in 

a powerful concurrence to Bado. In his concurrence, Senior Judge Washington observed 

that Bado created a disparity between the jury trial rights of citizens and noncitizens that, 

“in [his] opinion,”18 the legislature should address and noted that the Council “could 

reconsider the decision to value judicial economy above the right to a jury trial.” 

“Restoring the right to a jury trial in misdemeanor cases could have the salutary effect of 

elevating the public’s trust and confidence that the government is more concerned with 

courts protecting individual rights and freedoms than ensuring that courts are as efficient 

as possible in bringing defendants to trial. This may be an important message to send at 

this time because many communities, particularly communities of color, are openly 

questioning whether courts are truly independent or are merely the end game in the 

exercise in police powers by the state.”19  

   Senior Judge Washington quotes John Adams: “Representative government and 

trial by jury are at the heart and lungs of liberty.”20 When we District residents are 

already deprived of the full representative government that we deserve, the least the 

officials whom we are able to elect can do is preserve and extend as far as possible the 

right to a trial by jury. To deal with the impact that making all offenses that carry a 

penalty of time in prison jury demandable will have on the Superior Court’s federal 

budget and on judicial assignments, there is a 3-year lag time in the bill. That is, offenses 

                                                 
17 See Report on Bill 21-0360, the Neighborhood Engagement Achieves Results Amendment Act of 2016.  
https://lims.dccouncil.us/downloads/LIMS/34496/Committee_Report/B21-0360-CommitteeReport1.pdf   
18 Id. at 1262. 
19 Id. at 1264. 
20 Id. 

https://lims.dccouncil.us/downloads/LIMS/34496/Committee_Report/B21-0360-CommitteeReport1.pdf
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that carry a penalty of 60 days would be jury demandable when the law first takes effect 

and then 3-years after the effective date of the law, all offenses that carry any prison 

penalty would become eligible for jury trials. PDS supports this approach. 

 

Support for the bill’s expansion of “second look” 

One of the changes that I have been really glad to see take place in the District 

and on this Council is a growing realization that justice does not have to mean 

imprisonment for as long as possible and that mercy does not have to be doled out in 

teaspoons. The criminal legal system needs safety valves; there should be fewer on-ramps 

into the system and more off-ramps out of the system to provide for justice and mercy. 

Prosecutors, and certainly not the federal prosecutors who are unaccountable to D.C. 

residents, should not be the gatekeepers for all of the mercy and non-criminal outcomes 

possible.  There should be statutes that authorize the courts to also act as gatekeepers, 

giving judges the discretion to close an on-ramp into the system – for example, through 

the authority to dismiss cases that caused minimal or unforeseen harms – and giving 

judges the discretion to open an off-ramp or safety valve out of the system – for example 

through an expanded “second look” provision.   

People can change, a lot, over the course of 15 years. The 33-year-old changed 

since they were 18; the 40-year-old isn’t the same as they were when they were 25 nor is 

someone the same at age 50 that they were at age 35.  A second look provision provides a 

second chance. Such a provision merely allows a judge to consider, on an individual 

level, whether release is now appropriate. Currently, persons who committed offenses 

when they were not yet 25 years of age can become eligible for a “second look” pursuant 

to the Incarceration Reduction Amendment Act (IRAA)21 and persons who are 60 years 

of age or older can become eligible for compassionate release.22 The people who fall in 

between those two groups are no less deserving of an individualized second look and 

second chance.    

                                                 
21 See D.C. Code § 24-403.03. 
22 See D.C. Code § 24-403.04(a)(2).  
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The Model Penal Code (MPC)23 endorses second look provisions as an essential 

element of criminal justice reform. The MPC recommends that a judge or panel rule on 

applications for sentence modifications from prisoners who have served 15 years of any 

sentence of imprisonment, regardless of their age at the time of the offense.24 The Model 

Penal Code’s recommendation for a second look provision stems both from concerns 

about the United States’ extraordinarily high incarceration rate and “the belief that 

governments should be especially cautious in the use of their powers when imposing 

penalties that deprive offenders of their liberty for a substantial portion of their adult 

lives. The provision reflects a profound sense of humility that ought to operate when 

punishments are imposed that will reach nearly a generation into the future, or longer 

still.”25 

Further, a second look provision not only allows for the person convicted of the 

crime to grow and improve, it allows society to grow and improve as well, for example 

the way we think differently now about crack versus powder cocaine or how it is more 

widely seen that labeling label children super-predators was racist, dehumanizing, and 

harmful. PDS supports the expansion of the criminal code’s second look provision; for 

the District to do otherwise would be to deny the possibility that everyone is capable of 

change, including ourselves.    

 

Eliminate felony murder26 

PDS disagrees with the approach the Criminal Code Reform Commission took 

with respect to felony murder and urges this Committee to amend the bill to eliminate 

                                                 
23 The Model Penal Code is a project of the American Law Institute.  https://www.ali.org/  
24 § 305.6. Modification of Long-Term Prison Sentences; Principles for Legislation. Available at 
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/mpcs_proposed_final_draft.pdf.   
25 Id. at 568.  See also Sentence Reduction Mechanisms in a Determinate Sentencing System, 21 
Fed.Sent.R. 211 (2009) Discussing ABA’s sentencing roundtable and noting that “If there was a single 
point of consensus around the table, it was that a just sentencing system ought to include some second look 
mechanism for mitigating the necessary harshness of the first look, particularly when a prison term is very 
long and a prisoner's circumstances (or society’s views) have changed since the sentence was imposed.” 
26 PDS calls for the elimination of “felony murder” currently proposed in the bill at Revised Criminal Code 
§ 22A-2101(b)(3) and for the similar negligent manslaughter offense currently proposed in the bill at 
Revised Criminal Code § 22A-2102(b)(3). 

 

https://www.ali.org/
https://robinainstitute.umn.edu/sites/robinainstitute.umn.edu/files/mpcs_proposed_final_draft.pdf
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felony murder entirely from the District’s criminal code. The current criminal code is an 

extreme version of felony murder. It allows a person to be convicted of first-degree 

murder for causing the death of another, regardless of the person’s mental state, as long 

as the death was caused while the person was committing or attempting to commit an 

enumerated offense, such as robbery.27 That is to say, under current law, causing the 

death of another is a strict liability element and all that must be proved is that the person 

“caused” the death of another and did so while committing a particular offense. 

Admittedly, the proposal in the Revised Criminal Code Act is an improvement upon the 

current law. It would allow a person to be convicted of second-degree murder if the 

person negligently causes the death of another, other than an accomplice, by committing 

the lethal act in the course of and in furtherance of committing or attempting to commit 

an enumerated offense, such as 2nd degree robbery. The Revised Criminal Code would 

abolish the manifest injustice of holding a codefendant who did not cause the death 

responsible for a death caused accidentally by another person. That expansive application 

of felony murder has resulted in extremely lengthy sentences, including life, for 

codefendants who never possessed a weapon and who never intended or acted to 

physically harm anyone. This application of felony murder has already been abolished in 

states such as California.  

The problem with the Revised Criminal Code’s approach to felony murder is that 

negligence is too low of a mental state to result in a murder or even a manslaughter 

conviction. This is not recklessness – where the person is aware of a substantial risk, 

disregards that risk, and engages in the conduct anyway. Negligence means that the 

person should have been but was not aware of a substantial risk that their conduct would 

result in death. The death is essentially an accident. It should therefore not be punished as 

murder. It should be punished as negligent homicide.  

  If a person purposely or knowingly caused a harm, or a person acted recklessly 

as to the harm that would result, generally our society adopts a retributive notion of 

justice – that the person deserves significant punishment for their conduct. However, 

imposing the same punishment on a person who accidentally causes a harm as you would 

                                                 
27 See D.C. Code § 22-2101. 
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impose on a person who knowingly causes that harm is wrong. And that’s what felony 

murder does – punishes a person for causing an accidental death to the same extent that 

we punish a person for knowingly causing someone’s death. As was noted in the 

commentary to Hawaii’s murder statute about the state’s reasons for abolishing felony 

murder: “Even in its limited formulation, the felony-murder rule is still objectionable. It 

is not sound principle to convert an accidental, negligent, or reckless homicide into a 

murder simply because, without more, the killing was in furtherance of a criminal 

objective of some defined class. Engaging in certain penally-prohibited behavior may, of 

course, evidence a recklessness sufficient to establish manslaughter, or a practical 

certainty or intent, with respect to causing death, sufficient to establish murder, but such a 

finding is an independent determination which must rest on the facts of each case.”28   

Even if it were to abolish felony murder, under the Revised Criminal Code, in 

instances where an individual negligently causes a death while engaging in a serious 

felony, that person can be convicted and punished for the felony and also for the offense 

of negligent homicide, an offense that the Revised Criminal Code expands beyond our 

current law.29 This is the course that the Council should take – abolish felony murder and 

allow for liability for the underlying felony and the homicide offense that corresponds 

with the mental state of the actor.  

The USAO proposes that the Council amend Bill 24-0416. Rather than the bill’s 

current requirement that, in order to convict a person of felony murder, the prosecution 

must prove that the person committed the lethal act that caused the death, the USAO 

proposes that the Council create an affirmative defense such that a person would not be 

convicted of felony murder if they prove at trial that they did not commit the lethal act. 

First, there is an important difference between a defense and an affirmative defense. For a 

defense, if there is any evidence of the defense, even if that evidence is in the 

prosecution’s case, the government must prove the absence of at least one element of the 

defense.30 For an affirmative defense, however, the burden of production and of proof 

                                                 
28 Hawaii Rev.Stat., s 707-701. 
29 See Revised Criminal Code Act proposed § 22A-2103. 
30 See Revised Criminal Code Act proposed § 22A-201(b)(2).  For example, self-defense is a statutory 
defense.  If in an assault case there is any evidence that the defendant acted in self-defense, even if that 
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shifts to the defendant, who must prove the defense by a preponderance of the evidence.31  

To be clear, the USAO’s proposal means that they agree with, or at least accept, the 

principle in the Revised Criminal Code that a person should not be liable for felony 

murder if the person did not commit the lethal act that caused the death. To put it bluntly, 

the USAO accepts that if a person did not commit the lethal act, the person would be 

innocent of felony murder. Thus, because the USAO asserts that it might be difficult for 

them to win a conviction for felony murder if they have to prove who committed the 

lethal act, the USAO proposes that the Council should require that a person prove their 

innocence; if the innocent person cannot prove that they did not commit the lethal act, 

then the person will be convicted of and sentenced to prison for 2nd degree (felony) 

murder.  

In arguing for this audacious proposal, the USAO fails to mention that in addition 

to felony murder it could charge other forms of homicide, including murder, all of which 

would be eligible for accomplice liability, in instances where there is some difficulty 

proving who committed the lethal act. In support of shifting the burden to the defense, the 

USAO gave an example of two people simultaneously shooting at a victim during an 

armed robbery such that it was impossible to prove whose bullet caused the victim’s 

death. The USAO claimed that in this instance, there may be no liability for murder.  

What the USAO failed to explain in their testimony is that, depending on the evidence, 

the USAO could charge both people as accomplices,32 meaning they would not have to 

prove which person committed the lethal act, and charge them with the following Revised 

Criminal Code Act offenses:   

x first-degree murder, if the prosecution can show that the shooters acted purposely, 
with premeditation and deliberation, to cause the death of the armed robbery 
victim;33  

                                                 
evidence is in the prosecution’s case (e.g., an eyewitness testifies that the complainant hit the defendant 
first), then the prosecution must prove that the defendant did not act in self-defense. 
31 See Revised Criminal Code Act proposed § 22A-201(b)(3).  
32 See Revised Criminal Code Act proposed § 22A-210. 
33 See Revised Criminal Code Act proposed § 22A-2101(a). 
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x second-degree murder, if the prosecution can show that the shooters knowingly 
caused the death (that is, they were aware that the conduct of shooting at a person 
is practically certain to cause the person’s death);34  

x second-degree murder, if the prosecution can show that the shooters recklessly, 
with extreme indifference to human life, caused the death (that is, they 
consciously disregarded a substantial risk that the conduct of shooting at someone 
will cause the person’s death, and that conduct of shooting someone was done 
with extreme indifference to human life);35  

x manslaughter;36 and/or   
x negligent homicide.37  

Thus, the impression that there is no murder or other homicide liability possible 

unless the Council requires that innocent people prove they did not commit the lethal act 

is quite simply false.   

Further, creating an affirmative defense would mean that whether the actor’s 

conduct is sufficient to merit acquittal would rest entirely on a jury’s assessment of the 

defendant’s testimony. Much of the credibility determination will depend on the 

defendant’s prior record, education, fear about identifying and negatively testifying about 

co-actors, and jurors’ biases about the defendant and his participation in the predicate 

felony. This defense would in some instances require the defendant to risk his own safety 

by testifying about the criminal conduct of multiple other actors. The failure to answer 

questions about other actors would also lead to claims that the defendant is evasive and 

not credible. Further, to benefit from this defense, in instances where there is uncertainty 

about who caused the fatal act, the defendant would have to assume the government’s 

burden and prove that he did not commit the fatal act.  The Council should reject the 

USAO’s proposal. 

Moreover, because it is overly punitive and unjust, PDS urges this Council to 

eliminate the offense of felony murder in the District.  

 

Create a warning requirement for trespass  

                                                 
34 See Revised Criminal Code Act proposed §§ 22A-2101(b)(1); 22A-206(b)(1). 
35 See Revised Criminal Code Act proposed §§ 22A-2101(b)(2); 22A-206(c)(1). 
36 See Revised Criminal Code Act proposed § 22A-2102. 
37 See Revised Criminal Code Act proposed § 22A-2103. 
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The Revised Criminal Code continues to punish the offense of trespass as 

knowingly entering or remaining in a dwelling, building, or on land without a privilege or 

license to do so under civil law.38  The offense of trespass often is one of poverty – it 

criminalizes actions by individuals who do not have a residence or a place where they can 

safely spend time. As such, it leads to homeless individuals being arrested when they 

seek shelter from the cold or the heat or from other people in spaces that are open to the 

public, but where public access may be limited as to hours. For example, a person who 

sleeps in a closed metro station would be subject to arrest and prosecution for trespass. 

Rather than allowing for immediate arrest for trespass, the Revised Criminal Code should 

include a warning provision that would allow people to avoid arrest and would take a 

problem-solving approach to the offense. The RCC should make trespass a criminal 

offense only when an individual enters or remains in an area after having been instructed 

to leave by police or by someone with lawful authority over the area. Creating a warning 

provision would allow individuals to comply – thereby alleviating the putatively harmful 

situation – without creating a criminal record for the individual and the further 

complication of arrest which includes detention and the relinquishing of property or the 

inability to protect personal property that may be lost during any period of detention, 

however brief. For individuals who are struggling with homelessness or who are in crisis, 

arrest for trespass will only create more harm and will fail to address any underlying 

reasons for the conduct.  

 

Reduce statutory maximum prison sentences 

PDS recommends that the Council reduce the statutory maximum penalties for the 

felony classes. While the Revised Criminal Code Act appears to take a bold step by lowering 

some statutory maximum penalties, it only appears bold in the context of the draconian 

sentences our system now allows. If you read the Commentary accompanying the statutory 

recommendations submitted by the Criminal Code Reform Commission and undergirding the 

bill, you will see that the 45-year penalty for Class 1 offenses is arrived at by determining a 

person’s life expectancy.  And not just any person. The Commission’s frank acknowledgement 

                                                 
38 R.C.C. § 22A-3701. 
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that the District excels at incarcerating Black men in particular39 lays bare the rot, the racism, 

and the cynicism about the District’s criminal legal system that we complacently accept. The 

proposed statutory maximum penalties in the Revised Criminal Code Act, by acknowledged 

intention, create a system that sets penalties based on ensuring the possibility that the 

punishment for a single offense can be longer than the life of the person being punished. 

“Bottom line, based on current life expectancies, without early release a sentence of the RCC 

Class 1 and Class 2 maximum penalties… would result in many, if not, most of the persons so 

incarcerated dying while in prison.”40  

The life-expectancy statistics in the Revised Criminal Code Commentary are 

important however.  Rather than use them to justify penalties that are effectively death 

sentences, the statistics should justify lowering the sentences. PDS joins witnesses at 

previous hearings on this bill as well as scholars and researchers who call for setting the 

absolute maximum sentence for an offense at no more than 20 years of incarceration.41 

Long-term incarceration traumatizes families and perpetuates poverty by depriving 

families of the support and wages of incarcerated family members. While inflicting deep 

harm, there is no evidence that sentences beyond 20 years further community safety. 

Numerous studies have shown that criminal behavior correlates strongly with age and 

that individuals “age out of crime.” Researchers have concluded that “age is one of the 

most robust predictors of criminal behavior.” The age-crime curve “shows that most 

criminal offending declines substantially beginning in the mid-20s and has tapered off 

substantially by one’s late 30s.”42  

                                                 
39 “The District’s criminal justice system disproportionately incarcerates black (sic) men. Demographic 
information on adult dispositions in Superior Court between 2010-2019 indicates that 91% of those 
convicted of felonies were black (sic) and 91% were men, making the odds that any given felony 
conviction in the District would be of a black (sic) male 83%...Yet, black (sic) men comprise only about 
20% of the District’s population.” CCRC Recommendations for the Council and Mayor, Commentary on 
Subtitle I. General Prt, Chapters 46, at 377.  
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Commentary-on-
Subtitle%20I.pdf.  
40 Id. at 378,  
41 See e.g. Marc Mauer, A 20-Year Maximum for Prison Sentences. Available at: 
https://www.sentencingproject.org/news/a-20-year-maximum-for-prison-sentences/.  
42 Ashley Nellis, Still Life: America’s Increasing Use of Life and Long-Term Sentences, May 3, 2017.  
Available at: https://www.sentencingproject.org/publications/still-life-americas-increasing-use-life-long-
term-sentences/.  

 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Commentary-on-Subtitle%20I.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Commentary-on-Subtitle%20I.pdf
https://www.sentencingproject.org/news/a-20-year-maximum-for-prison-sentences/
https://www.sentencingproject.org/publications/still-life-americas-increasing-use-life-long-term-sentences/
https://www.sentencingproject.org/publications/still-life-americas-increasing-use-life-long-term-sentences/
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There is also no evidence that increasing sentences from 20 years to 45 years 

deters criminal conduct. The study of deterrence has led to the conclusion that it is the 

certainty of punishment that serves as a deterrent rather than the length of punishment.43 

It is also unrealistic to think that an individual weighing whether to commit a crime 

would be deterred by 45 years but would not be deterred by 20 years.44  

While incarcerating older individuals offers diminishing returns from a public safety 

standpoint, it comes with significant financial costs. Given the District’s movement toward 

statehood, the District can no longer ignore the financial costs of incarceration which have for 

decades been paid for by the federal government. According to Vera Institute, the average cost 

of incarceration is $45,000 per year per individual.45 The cost for care increases for all people 

as they age, but since health declines more rapidly for incarcerated individuals as a result of 

poor health care and environmental stress, the costs associated with incarceration will increase 

sharply as a result of aging.46 By allowing sentences over 20 years in length, the District will 

be forced to allocate funds that could go to education, housing, drug treatment and conflict 

resolution training – the lack or insufficiency of which are all root causes of entry into the 

criminal legal system – to warehousing older individuals when they pose no threat to public 

safety.  

Renée Hutchins, Dean and Professor of Law at UDC’s David A. Clarke School of 

Law, spoke on a symposium panel organized to discuss the recommendations of the 

Criminal Code Reform Commission. In discussing how long prison sentences should be, 

Dean Hutchins astutely argued that before we can answer how, as in how long, we have 

to answer the question why. Why are we incarcerating people? Why is incarceration our 

go-to response whenever there is a harm done in society? Retribution and incapacitation 

are legitimate purposes of a sentencing scheme. But they should be only part of the 

                                                 
43 Marc Mauer, Long-Term Sentences: Time to Reconsider the Scale of Punishment, at 10.  Available at: 
https://www.sentencingproject.org/publications/long-term-sentences-time-reconsider-scale-punishment/.  
44 Id.  
45 Vera Institute, The Price of Jails, May 2015. Available at: https://www.vera.org/publications/the-price-
of-jails-measuring-the-taxpayer-cost-of-local-
incarceration#:~:text=The%20annual%20cost%2C%20per%20incarcerated,the%20total%20cost%20of%2
0jails. 
46 Marc Mauer, Long-Term Sentences: Time to Reconsider the Scale of Punishment, at 10.  Available at: 
https://www.sentencingproject.org/publications/long-term-sentences-time-reconsider-scale-punishment/.  

https://www.sentencingproject.org/publications/long-term-sentences-time-reconsider-scale-punishment/
https://www.vera.org/publications/the-price-of-jails-measuring-the-taxpayer-cost-of-local-incarceration#:%7E:text=The%20annual%20cost%2C%20per%20incarcerated,the%20total%20cost%20of%20jails
https://www.vera.org/publications/the-price-of-jails-measuring-the-taxpayer-cost-of-local-incarceration#:%7E:text=The%20annual%20cost%2C%20per%20incarcerated,the%20total%20cost%20of%20jails
https://www.vera.org/publications/the-price-of-jails-measuring-the-taxpayer-cost-of-local-incarceration#:%7E:text=The%20annual%20cost%2C%20per%20incarcerated,the%20total%20cost%20of%20jails
https://www.vera.org/publications/the-price-of-jails-measuring-the-taxpayer-cost-of-local-incarceration#:%7E:text=The%20annual%20cost%2C%20per%20incarcerated,the%20total%20cost%20of%20jails
https://www.sentencingproject.org/publications/long-term-sentences-time-reconsider-scale-punishment/
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equation. When are we going to recognize that more prison time is not the answer to 

making our communities safe and to reducing all harm? The Council is now presented 

with an opportunity to do better. PDS is calling on this Council to seize this chance to 

make prison, and quite frankly the entire criminal legal system from arrest to charging to 

imprisonment to supervision, a much smaller part of how we respond to harms to 

individuals and to communities.   

 

Reduce terms of supervised release 

PDS urges the Council to reduce the time that individuals are required to spend on 

supervised release and to set two years as the absolute maximum period of supervision. Long 

periods of supervision are not only demeaning to individuals, they feed a system of mass 

incarceration through which supervision officers use minor violations to send individuals to 

prison for infractions that could be better addressed through community programs or a 

problem-solving approach. As of 2016, in the United States, as many as 4.5 million people 

were on probation or parole, amounting to one out of every 55 individuals.47 “Across the 

United States, in 20 states, more than half of all state prison admissions in 2017 stemmed from 

supervision violations. In six states—Utah, Montana, Wisconsin, Idaho, Kansas, and South 

Dakota—violations made up more than two-thirds of state prison admissions.”48 In February 

2021, when arguably fewer people were detained by the United States Parole Commission, 

nearly 13 percent of non-federal detentions at the DC Department of Corrections were for 

alleged parole and supervised release violations.49  Much of this incarceration stems from 

technical violations, which reflect the over-policing of Black communities and exacerbate the 

disparities in a system that already incarcerates African Americans at disproportionate rates.50   

Further, the District should be exceedingly cautious about imposing supervision 

requirements. As currently structured, supervised release is supervised by the Court 

Services Offender Supervision Agency (CSOSA), over which the District has no control. 

                                                 
47 Human Rights Watch, Revoked: How Probation and Parole Feed Mass Incarceration in the United 
States, July 31, 2020. Available at: https://www.hrw.org/report/2020/07/31/revoked/how-probation-and-
parole-feed-mass-incarceration-united-states.  
48 Id. 
49 Data provided through the Criminal Justice Coordinating Council.  
50 See supra note 3.  

https://www.hrw.org/report/2020/07/31/revoked/how-probation-and-parole-feed-mass-incarceration-united-states
https://www.hrw.org/report/2020/07/31/revoked/how-probation-and-parole-feed-mass-incarceration-united-states
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For example, the District is powerless to stop CSOSA’s practice of requesting warrants 

and the arrest of individuals for minor infractions of supervision requirements. Similarly, 

the District cannot order CSOSA to stop onerous check-in requirements and electronic 

monitoring for individuals who pose little risk of recidivism. Rather than responding to 

District initiatives, this federal agency will respond to federal prerogatives that have often 

run afoul of local interests. Once CSOSA requests a warrant or informs the United States 

Parole Commission (USPC) of a supervision infraction, the warrant is almost always 

issued by the USPC, another federal entity over which the District has no control and can 

exercise no oversight. If the power to rescind supervision rested with judges, then the 

Council and the Mayor would at least be in a position to legislate surrounding the 

circumstances that would trigger a revocation and decide the length of incarceration to be 

served for an infraction. As the District prioritizes achieving statehood, it should not add 

to the federal control of its residents by relegating them to long periods of federal 

supervision without meaningful local checks. Until there is a restructuring of the 

authority of CSOSA and the United States Parole Commission, the clearest way to ensure 

that the District plays the largest role in the fate of District residents is by limiting the 

time spent on supervised release and instead proactively working to make programming, 

housing, education, and employment available to returning citizens in a voluntary fashion 

that respects their dignity.  

Ultimately, Bill 24-0416 is a significant achievement.  In passing it, the Council 

would create a criminal code that is coherent, comprehensive, and statute-based. As the 

2005 committee report said, this project took time. But it was time well-spent by an 

excellent Commission that benefitted from the advice of experts. PDS urges passage of 

the bill. 
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Chairman Allen and Members of the Council: 
 

My name is Elana Suttenberg, and I am the Special Counsel for Legislative Affairs at the 
United States $WWRUQH\¶V Office for the District of Columbia (USAO-DC). I thank you for the 
opportunity to appear at WRGD\¶V public hearing regarding the ³5HYLVHG Criminal Code Act of 
2021´ (RCCA). 
 

USAO-DC supports the goal of reforming the D.C. criminal code to ensure that statutes 
are clear and consistent, logically ordered, and proportionate in their penalties. In many ways, the 
RCCA is consistent with that goal, and we appreciate the Council considering these 
recommendations further. The RCCA is the product of a tremendous amount of work by the D.C. 
Criminal Code Reform Commission (CCRC) Executive Director, CCRC staff, and Advisory 
Group members, and we recognize their efforts. The RCCA creates many positive reforms to the 
criminal code, and is an important part of criminal justice reform in the District. USAO-DC 
participated as a member of the CCRC Advisory Group, and we voted in favor of submitting the 
final recommendations to the Council and Mayor. At the time of the vote, however, we were 
clear that our vote was not intended to express support for all of the &&5&¶V recommendations. 
While we were supportive of moving this process forward, we believe that there are some 
substantial remaining issues that should be addressed before the Council takes final action. 

 
Our most significant concerns focus on accountability for the most violent crimes (such 

as child sexual abuse, murder, burglary, robbery, and carjacking), and that some of the RCCA 
proposals are not integrally related to substantive criminal law and overlook the realities of 
certain resource constraints impacting Superior Court and our office. My testimony today will 
highlight those significant concerns, and my subsequent written testimony will address additional 
concerns. 
 

Provisions that Should Be Disaggregated from the Revised Criminal Code Act 
 

 Initially, there are several provisions that are not integrally related to the substantive 
criminal law that the CCRC was tasked with revising. These provisions should be disaggregated 
from the RCCA and considered on their own merit as separate legislation. A reform of the 
substantive criminal laws is already a tremendous endeavor that will have a significant impact on 
the criminal justice system. The RCCA should focus first and foremost on these substantive 
criminal laws, and the Council should consider these additional procedural provisions²if at 
all²once the criminal justice system has responded to the RCCA¶V impacts. Even though we 
believe that these provisions should be disaggregated from the RCCA, we offer the following 
concerns.  
 

Expanded Right to a Jury Trial for Misdemeanors 
 

The RCCA proposes dramatically expanding the right to a jury trial for misdemeanor 
offenses, such that, within several years, all offenses punishable by any period of incarceration 
would be jury demandable. See RCCA Amendments to D.C. Code § 16-705. 
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We respect the right to a jury in appropriate cases, including all felony cases. Jury 
demandability requirements for misdemeanors, however, should remain consistent with current 
law. When considering any changes to the jury demandability provisions, we strongly encourage 
the Council to closely engage with D.C. Superior Court to understand their resources, their 
funding, and how any change would both directly impact cases on the criminal dockets and 
indirectly impact cases on other dockets through the diversion of resources. Given the import of 
this change, we would encourage the Council to seek testimony on this proposal from D.C. 
Superior Court. Under non-pandemic court operations, there are approximately 3 to 5 
misdemeanor cases scheduled for trial every day in each of the 6 general misdemeanor 
courtrooms, and approximately 2 trials a day in each of the 2 domestic violence misdemeanor 
courtrooms (that is, roughly 110 to 170 misdemeanor trials per week). By contrast, there is 
approximately 1 felony case scheduled for trial every day in each of the 8 felony courtrooms 
(that is, roughly 40 trials per week), and approximately 1 felony case scheduled for trial per week 
for the 4 to 5 calendars that handle the most serious felony cases (including sexual abuse and 
murder). Creating new rights to demand a jury in misdemeanor cases will strain both court and 
prosecutorial resources. Jury trials typically take longer to complete than bench trials, and must 
be scheduled farther in advance than bench trials. Consequently, creating additional 
misdemeanor jury trials would require more judges, more jurors (which would result in D.C. 
residents being called for jury duty more frequently), and additional prosecutorial resources. 
Further, felony cases²especially felony cases involving a detained defendant²are typically 
prioritized for trials in the court system, so it will likely take longer for misdemeanor cases to go 
to trial. This may result in delayed justice for victims, as victims will invariably need to wait 
longer for cases to resolve at trial, even in relatively straightforward misdemeanor cases. To our 
knowledge, no one has begun to analyze what it would take to create the infrastructure to handle 
a two-to-four-fold increase in the number of scheduled jury trials, what constraints exist that are 
EH\RQG�WKH�'LVWULFW¶V�FRQWURO��VXFK�DV�WKH�FXUUHQW�VL]H�RI�6XSHULRU�&RXUW���DQG�ZKDW�GHOD\V�LQ�
justice could ensue from all of these changes. Given the consequences involved, these issues 
should be analyzed and discussed before any action is taken.  

 
Deferred Dispositions for Misdemeanors 

 
The RCCA proposes that, for every misdemeanor, when a defendant is found guilty of the 

offense, the court may defer further proceedings and place a defendant on probation before 
judgment for a period not to exceed one year. Under the proposal, if the defendant does not 
violate any of the conditions of probation, the court ³shall´ dismiss the proceedings. Following a 
dismissal, the defendant may move to seal the arrest and court proceedings. See RCCA § 22A-
602(c). 

 
We support the desire to expand diversion for low-level offenses, in recognition that a 

conviction may not be the most fair and just result in all cases. Consistent with that recognition, 
we have been working to expand our pre-trial diversion program with the goal of maximizing 
public safety, reducing recidivism, and enhancing a fair and efficient criminal justice system. 
The RCCA proposal, however, would allow judicially crafted diversion after a trial or guilty plea 
for all misdemeanor offenses²including the most serious misdemeanor offenses, such as certain 
sex offenses involving adult and child victims, domestic violence, stalking, and voyeurism. To 
guide our diversion, we have detailed internal guidelines for which defendants are eligible for 
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these diversions (which helps ensure similarly situated defendants are treated the same) and the 
types of diversion opportunities that should be available for a particular defendant. In short, we 
have a standardized system for identifying defendants who could benefit from diversion and then 
offering them the most appropriate diversion opportunity. By contrast, there have been no 
developed guidelines regarding the implementation of judicially led diversion, including what 
types of diversion may be most appropriate for a particular defendant or case. We want to ensure 
that our pre-trial diversion program is robust, allowing for the most appropriate plea agreement 
or diversion opportunity, and creating consistency between cases; this proposal may undermine 
our ability to accomplish that goal.  
 

Universal Second Look 
 

The RCCA proposes expanding the Second Look (also known as IRAA/Incarceration 
Reduction Amendment Act) provisions to allow any person²regardless of their age at the time 
of the offense²to petition the court for review of their sentence after the person has been 
incarcerated for 15 years. See RCCA Amendments to D.C. Code § 24-403.03. 

 
We recommend that the Council delay consideration of this proposal. We recognize that 

the goal of a sentencing review mechanism is to offer second chances, and to ensure that people 
who have served their time have opportunities for rehabilitation and reentry. This proposal, 
however, would expand second look review from current law, which was significantly expanded 
by the Council earlier this year. Based on data obtained from the Federal Bureau of Prisons 
(BOP) this past summer, there are currently 460 people in the custody of BOP who became 
immediately eligible to apply for a sentence reduction as a result of the recently enacted Second 
Look Act, which allowed a person who was between 18 and 24 years old at the time they 
FRPPLWWHG�DQ�RIIHQVH�DQG�ZKR�KDV�VHUYHG����\HDUV¶�LQFDUFHUDWLRQ�WR�PRYH�IRU�UHOHDVH� Expanding 
the current IRAA to permit a universal second look would allow an additional 335 individuals in 
the custody of BOP who were 25 or older at the time of their offeQVH�DQG�KDYH�VHUYHG����\HDUV¶�
incarceration to immediately move for release. Given that this pool of eligible individuals was so 
recently expanded, we encourage the Council to delay further consideration of any additional 
expansion. Before any additional expansion, we should review the impacts of this expansion, 
including offenses²particularly violent offenses²committed by people released under this 
provision, the impact that this expansion has had on victims and their families, the supports 
available to assist victims with navigating this process, and the supports available to assist 
individuals released under this provision with reentry and reintegration to society. 
 
Concerns with Substantive Criminal Law Proposals Under the Revised Criminal Code Act 

 
Burglary Penalties 

 
The RCCA proposes creating three gradations of Burglary. First Degree Burglary²

which requires that a victim directly perceive the defendant inside a dwelling²would be 
SXQLVKDEOH�E\�D�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DQG�(QKDQFHG�First Degree Burglary²
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committed with a firearm or dangerous weapon²would be punishable by a maximum of 8 
\HDUV¶�LQFDUFHUDWLRQ�1 See RCCA § 22A-3801. 

 
+RZHYHU��WKH�5&&$¶V�SURSRVHG�PD[LPXP�SHQDOWLHV�IRU�)LUVW�Degree Burglary and 

Enhanced First Degree Burglary do not adequately account for the harms and trauma that can be 
incurred by what is, in essence, a home invasion. A statutory maximum does not represent the 
OHJLVODWXUH¶V�VHQVH�RI�ZKDW the minimum amount, or even average amount, of punishment 
associated with a crime should entail. Rather, a statutory maximum²by definition²reflects the 
OHJLVODWXUH¶V�EHOLHI�DV�WR�ZKDW�D�SHUVRQ�VKRXOG�EH�VHQWHQFHG�WR�for committing the worst possible 
version of that offense. Homes are where people live, where they keep their children safe, where 
they store their most valuable and sentimental possessions, and where they feel most secure. A 
burglary can shatter this sense of security, sometimes irrevocably. The maximum penalty for this 
crime, therefore, should recognize that a burglary violates the sanctity of the home, and the 
maximum penalty should be increased so that it is commensurate with the harms that can be 
caused by this type of invasion. 1RWDEO\��WKH�'LVWULFW¶V�6HQWHQFLQJ�*XLGHOLQHV�FDWHJRUL]H�)LUVW�
Degree Burglary as a Group 5 offense²a person convicted of this offense with the lowest 
criminal history would face a guideline range of between 3 and 7 years in prison; a person 
convicted of this offense with the highest criminal history would face a guideline range of 7 
years or more in prison. The Guidelines categorize First Degree Burglary While Armed as a 
Group 3 offense²a person convicted of this offense with the lowest criminal history would face 
a guideline range of between 7.5 and 15 years in prison; a person convicted of this offense with 
the highest criminal history would face a guideline range of 11.5 years or more in prison. The 
RCCA proposal represents an unwarranted departure.  

 
Robbery and Carjacking Penalties 

 
The RCCA proposes creating three gradations of Robbery, depending on the level of 

bodily injury suffered by the victim, and the type of property that was involved. A robbery that 
did not result in serious or significant bodily injury, and where the property taken was valued at 
less than $5,000, would be categorized as Third Degree Robbery, with a statutory maximum of 2 
\HDUV¶�LQFDUFHUDWLRQ��&RPPLWWLQJ�WKLV�RIIHQVH�ZKLOH�DUPHG�ZLWK�D�ILUHDUP�ZRXOG�EH�FDWHJRUL]HG�
as Enhanced Third Degree Robbery, with a statutory maximum of 4 \HDUV¶�LQFDUFHUDWLRQ��with a 
higher maximum penalty if the firearm actually caused bodily injury to the victim. The RCCA 
also proposes subsuming the offense of Carjacking into Robbery. Unarmed Carjacking would be 
categorized as Second Degree Robbery, with a statutory maximum of 4 yearV¶�LQFDUFHUDWLRQ, and 
Armed Carjacking would be categorized as Enhanced Second Degree Robbery, with a statutory 
PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��See RCCA § 22A-2201. 
 

While we could support reductions in the maximum penalties for these offenses, the 
proposed reductions are simply too great. The maximum penalty for Carjacking should recognize 
that Carjacking is akin to burglary in some ways, as it may involve a traumatic intrusion into a 

 
1 Because the RCCA proposes removing the requirement in current law that, at the time of sentencing, a 

period of incarceration be reserved as back-up time under D.C. Code § 24-403.01(b-1), these RCCA maximum 
SHQDOWLHV�FRUUHVSRQG�WR�PD[LPXPV�RI���\HDUV¶�DQG����\HDUV¶�LQFDUFHUDWLRQ��UHVSHFWLYHO\��XQGHU�FXUUHQW�ODZ�� 
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SHUVRQ¶V�SHUVRQDO and presumed secure space.2 It also results in the loss of what is often a much 
more significant asset than is lost in another form of robbery. Further, the proposed maximum 
penalties for Robbery and Enhanced Robbery are insufficient to account for the harms that can 
be incurred in a robbery, particularly where the robbery is committed while armed with a 
dangerous weapon. For example, under the RCCA proposal, both a defendant who held a gun to 
D�YLFWLP¶V�KHDG�DQG�WKUHDWHQed to kill the victim in connection with a robbery and a defendant 
who fired a gun indiscriminately at a victim, but did not hit the victim because of bad aim, could 
each be sentenced to a maximum of 4 years¶ incarceration for that offense. A maximum possible 
sentence of 4 years¶�incarceration would be woefully inadequate for such conduct. Notably, the 
'LVWULFW¶V�6HQWHQFLQJ�*XLGHOLQHV�FDWHJRUL]H�5REEHU\�DV�D�*URXS���RIIHQVH²a person convicted 
of this offense with the lowest criminal history would face a guideline range of between 1.5 and 
5 years; a person convicted of this offense with the highest criminal history would face a 
guideline range of 3.5 years or more in prison. The Guidelines categorize Armed Robbery as a 
Group 5 offense²a person convicted of this offense with the lowest criminal history would face 
a guideline range of between 3 and 7 years in prison; a person convicted of this offense with the 
highest criminal history would face a guideline range of 7 years or more in prison. ThH�5&&$¶V 
proposed departure is unwarranted.  
 

Felony Murder 
 

The RCCA proposes eliminating accomplice liability for felony murder. See RCCA 
§ 22A-2101(g). The RCCA also proposes requiring that, for felony murder, the lethal act be 
FRPPLWWHG�³LQ�WKH�FRXUVH�RI�DQG�LQ�IXUWKHUDQFH�RI�FRPPLWWLQJ�RU�DWWHPSWLQJ�WR�FRPPLW´�WKH�
predicate offense, and proposes limiting the predicate offenses for felony murder from current 
law, including eliminating certain types of child physical abuse and other serious crimes as 
potential predicates for a felony murder conviction. See RCCA § 22A-2101(b)(3).  

 
However, we recommend that, with respect to accomplice liability, the Council adopt a 

compromise position, and create an affirmative defense to felony murder. Under this affirmative 
defense, a defendant would not be liable for felony murder if the defendant could prove that they 
did not commit the lethal act, and either believed no participant in the predicate felony offense 
intended to cause death or serious bodily injury, or made reasonable efforts to prevent another 
participant from causing the death or serious bodily injury of another. Notably, creating such an 
affirmative defense is consistent with a previous recommendation of the CCRC. This 
compromise position recognizes that accomplice liability for felony murder is necessary in many 
situations because, even where it is possible to prove the identity of the perpetrators of the 
RIIHQVH��LW�LV�RIWHQ�QRW�SRVVLEOH�WR�LGHQWLI\�WKH�VSHFLILF�RIIHQGHU�ZKR�³FRPPLW>HG@�WKH�OHWKDO�DFW�´ 

 
2 See, e.g., Dan Morse and Luz Lazo, With Carjackings on the Rise, this Trio of Fed-Up Strangers 

Intervened��:DVKLQJWRQ�3RVW��'HFHPEHU�����������³)RU�YLFWLPV��WKH�VXGGHQQHVV�RI�EHLQJ�FDUMDFNHG�FDQ�H[WHQG�RXW�
WKH�WUDXPD��2QH�PRPHQW��WKH\¶UH�LQ�WKHLU�FDU²something often associated with FRQWHQWPHQW��ZKHWKHU�LW¶V�OLVWHQLQJ�
to music or smelling a fresh coffee nestled in the cup holder²WKH�QH[W�PRPHQW�WKHUH¶V�D�JXQ�RU�NQLIH�VWXFN�LQ�WKHLU�
face, said Christopher Herrmann, an assistant professor at the John Jay College of Criminal Justice in New York. 
µ,W¶V�MXVW�DV�EDG��UHDOO\��DV�DQ�DUPHG�SHUVRQ�FRPLQJ�LQWR�\RXU�KRXVH�¶�+HUUPDQQ�VDLG��,Q�0RQWJRPHU\�&RXQW\��
YLFWLPV¶�DGYRFDWH�*UHJ�:LPV�KDV�ZRUNHG�ZLWK�FDUMDFNLQJ�VXUYLYRUV�IRU�QHDUO\����\HDUV��,W�FDQ�WDNH�GD\V�RU�ZHHNV�WR�
fully realize the dangeU�WKH\�ZHQW�WKURXJK��µ7KHQ�WKH�WKRXJKW�UHDOO\�KLWV��,�ZDV�DOPRVW�NLOOHG�RYHU�P\�FDU�¶�VDLG�
:LPV��IRXQGHU�RI�WKH�9LFWLPV¶�5LJKWV�)RXQGDWLRQ�´�� 
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Without some form of accomplice liability, crimes committed by multiple perpetrators would 
escape felony murder liability, while the same offense committed by a single perpetrator could 
result in felony murder liability. For example, a gang rape perpetrated by two or more 
LQGLYLGXDOV�WKDW�UHVXOWHG�LQ�WKH�YLFWLP¶V�GHDWK�PD\�UHVXOW�LQ�QR�OLDELOLW\�IRU�PXrder, as it may not 
be possible to determine which defendant committed the lethal act. A father and mother both 
systematically abusing WKHLU�FKLOG��UHVXOWLQJ�LQ�WKH�FKLOG¶V�GHDWK, may result in no liability for 
murder. Where two individuals fire gunshots at a victim at the same time in the course of an 
armed robbery or carjacking, and it is impossible to prove which bullet caused the victim¶V�
death, there may be no liability for murder. These examples show the necessity of accomplice 
liability for felony murder in situations where its absence would otherwise mean that neither 
person responsible for killing someone in the course of what is an inherently dangerous and 
violent offense is held accountable for murder. In murder cases, unlike for other offenses, the 
murdered victim cannot provide any information about what happened during the offense. By 
altering liability for accomplices under a felony murder theory, the RCCA proposal would 
effectively remove murder liability for certain felony murders committed by groups of 
perpetrators. Indeed, the more people who commit the predicate offense together, the less likely 
it would be that liability could attach for felony murder.  
 

Defense to Child Sexual Abuse 
 

The RCCA proposes departing from long-standing District law that mistake of age is not 
a legal defense to child sexual abuse,3 and creating an affirmative defense to felony child sexual 
abuse where: (1) the victim is 14 or 15 years old (or 16 or 17, in the case of sexual abuse by a 
person in a position of trust or authority); (2) the defendant reasonably believes the victim is 16 
or older (or 18 or older, in the case of sexual abuse by a person in a position of trust or 
authority); and (3) the reasonable belief is based on an oral or written statement that the victim 
PDGH�WR�WKH�GHIHQGDQW�DERXW�WKH�YLFWLP¶V�DJH� See RCCA § 22A-2302(g)(2)-(3). For less severe 
forms of child sexual abuse, the government would be required to prove, as an element, that the 
GHIHQGDQW�ZDV�UHFNOHVV�DV�WR�WKH�YLFWLP¶V�DJe. See RCCA § 22A-2304(a)(1)(A) (Sexually 
suggestive conduct with a minor); RCCA § 22A-2305(a)(2)(A) (Enticing a minor into sexual 
conduct); RCCA § 22A-2306(a)(2) (Arranging for sexual conduct with a minor or person 
incapable of consenting). 

 
However, because this defense would allow for the introduction of evidence regarding 

WKH�GHIHQGDQW¶V�objectively ³UHDVRQDEOH�EHOLHI´�DV�WR�WKH�DJH�RI�WKH�YLFWLP, the existence of this 
defense could, practically, create a legally sanctioned justification for the defense to introduce 
evidence that would otherwise have no probative value at trial. For example, to show an 
objectively ³reasonable belief,´ the defendant may seek to elicit testimony relating to the child 
YLFWLP¶V�DSSHDUDQFH��LQFOXGLQJ�WKH�child YLFWLP¶V�SK\VLFDO�GHYHORSPHQW, maturity, and clothing, 
or photos of how the child victim presents themselves on social media. This testimony would be 
elicited to show why the victim appeared to be older than the vicWLP¶V�WUXH�DJH. Allowing 
evidence of WKH�GHIHQGDQW¶V�³UHDVRQDEOH�EHOLHI´�ZRXOG�DOORZ�WKLV�W\SH�RI�demeaning and 
humiliating evidence to be deemed probative and, thus, admissible at trial. If this proposal goes 
into effect, a defendant may also seek to introduce evidence currently precluded by the Rape 

 
3 See D.C. Code § 22-3011(a). 
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Shield Law4 UHJDUGLQJ�WKH�YLFWLP¶V�SULRU�VH[XDO�EHKDYLRU�WR�validate their ³UHDVRQDEOH�EHOLHI´�WKDW�
the child victim was of consenting age. Such evidence could include, for example, the victim¶V�
known history of engaging in sexual acts with adults, prior pregnancies or births, involvement in 
prostitution and/or other sexually related behavior of an adult nature that suggested to the 
defendant that the victim was of a legally mature age. This evidence is the exact type that 
exposes the extremely intimate life of the victim (and here, a child victim) that the Rape Shield 
Law was specifically designed to exclude except in the most unusual cases where the probative 
value of the evidence is precisely demonstrated. We account for compelling fact patterns in 
exercising our charging discretion, where²despite the strict liability for this offense²a person 
may have reasonably believed that the victim was not underage. Allowing for this legal defense, 
however, may permit the defendant to elicit evidence at trial in a manner that is inappropriate, 
unnecessarily humiliating for the sexual assault victim, and directly contrary to the compelling 
policy reasons behind the Rape Shield Law.5 

 
Requirement that &HUWDLQ�6H[XDO�&RQGXFW�+DYH�D�³6H[XDO´�,QWHQW 

 
 7KH�5&&$�SURSRVHV�DGGLQJ�WKH�PRGLILHU�³VH[XDOO\´�WR�FHUWDLQ�FRQGXFW�EHIRUH�LW�FDQ�

FRQVWLWXWH�D�³VH[XDO�DFW´�RU�³VH[XDO�FRQWDFW,´ such that certain behavior would only constitute a 
VH[XDO�RIIHQVH�LI�WKH�GHIHQGDQW�KDV�D�³VH[XDO´�LQWHQW��See RCCA §§ 22A-101(118)(c), 22A-
101(119)(B)(ii).6 

 
However, aGGLQJ�WKH�PRGLILHU�³VH[XDOO\´�ZRXOG�FRQVWLWXWH�Dn ill-advised change from 

current law, as it ZRXOG�XQGXO\�OLPLW�VLWXDWLRQV�ZKHUH�WKH�GHIHQGDQW¶V�FRQGXFW�VKRXOG�TXDOLI\�DV�D�
sexual act or sexual contact. Sexual violence can be about power and control, not sex or sexual 
gratification. When committing a sexual offense, a defendant may be motivated by a desire to be 
violent or to assert power over a victim, not necessarily to be sexually aroused. For example, if, 
at a fraternity or sorority hazing, a defendant publicly penetrated another person with an object, 
the defendant may not have been acting with a sexual desire, but may have been acting with an 
intent to abuse, humiliate, harass, or degrade the victim. This would and should constitute a 
sexual offense. Further, even where a victim clearly experiences a sexual violation, it is often 
difficult, if not impossible, to prove that a defendant committed the offense for a sexual reason. 
For example, if a defendant grabs the vagina, breast, or buttocks of a stranger, that victim likely 
will feel sexually violated, and the conduct should constitute a sexual offense. Absent evidence 
of the defendant having an erection or outwardly manifesting sexual pleasure through words or 
actions²which is rare in many cases, particularly those involving sudden, brief, sexual assaults 

 
4 See D.C. Code §§ 22-3021, 3022. 

 
5 See Scott v. United States, 953 A.2d 1082, 1089 (D.C. 2008) (the purpose of the Rape Shield Law is to 

³VDIHJXDUG�DJDLQVW�XQZDUQHG�LQYDVLRQV�RI�SULYDF\´�DQG�³WR�H[FOXGH�OHJDOO\�LUUHOHYDQW�HYLGHQFH�WKDW�PD\�GLVWUDFW�WKH�
MXU\�RU�OHDG�LW�WR�GLVFRXQW�WKH�FRPSODLQDQW¶V�LQMXU\�EHFDXVH�RI�VRFLHWDO�VWHUHRW\SHV�DQG�SUHMXGLFHV´�� 
 

6 8QGHU�WKH�5&&$�SURSRVDO��D�³VH[XDO�DFW´�ZRXOG�LQFOXGH��³3HQHWUDWLRQ��KRZHYHU�VOLJKW��RI�WKH�DQXV�RU�
vulva of any person by any body part or by any object, with the desire to sexually abuse, humiliate, harass, degrade, 
arouse, RU�JUDWLI\�DQ\�SHUVRQ��RU�DW�WKH�GLUHFWLRQ�RI�VRPHRQH�ZLWK�VXFK�D�GHVLUH´��HPSKDVLV�DGGHG���5&&$��� 22A-
���������F���$�³VH[XDO�FRQWDFW´�ZRXOG�LQFOXGH��³7RXFKLQJ�RI�WKH�FORWKHG�RU�XQFORWKHG�JHQLWDOLD��DQXV��JURLQ��EUHDVW��
inner thigh, or buttocks of any person: (i) With any clothed or unclothed body part or any object, either directly or 
through the clothing; and (ii) With the desire to sexually abuse, humiliate, harass, degrade, arouse, or gratify any 
person, or at the direction of someone with such a desiUH´��HPSKDVLV�DGGHG���5&&$�� 22A-101(119)(B)(ii). 
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of strangers²the government may not bH�DEOH�WR�SURYH�WKDW�WKH�GHIHQGDQW¶V�DFWLRQV�ZHUH�
sexually arousing or gratifying. The government, however, would be able to show that, at a 
minimum, the defendant intended to humiliate, degrade, or harass the victim.  

 
Mandatory Minimums 

 
The RCCA proposes eliminating all mandatory minimum sentences from the D.C. Code. 

See RCCA § 22A-603. While we recognize and agree with the desire to reduce the number of 
mandatory minimums, we cannot support eliminating them all, and argue that two in particular 
should remain in light of their direct relation to serious violent crime. First, the 30-year 
mandatory minimum sentence for premeditated First Degree Murder should be maintained. 
District law has long provided for a minimum sentence for First Degree Murder, an offense that 
is uniformly viewed as the most serious offense. Every state has some mandatory minimum for 
First Degree Murder, and the concern that a mandatory minimum sentence may lead to a 
disproportionately harsh sentence for a less serious offense does not apply to First Degree 
Murder. Second, the 5-year mandatory minimum for committing a crime of violence while 
armed with a firearm should be maintained. 8QGHU�WKH�5&&$¶V�SURSRVHG�VWUXFWXUH��D��-year 
mandatory minimum sentence should attach to an enhancement that involves a dangerous 
weapon or imitation dangerous weapon, where: (1) the underlying offense is a crime of violence; 
and (2) the weapon involved was a firearm or imitation firearm. This would attach a mandatory 
minimum to offenses such as armed carjacking, armed sexual assault, armed robbery, and armed 
kidnapping, but would not extend a mandatory minimum to drug-related offenses. The presence 
of any firearm is inherently dangerous and can create a significant risk of violence²including a 
risk of violence to both intended and unintended victims²and the presence of that firearm 
during a crime of violence necessitates a proportionate sentence. A minimum sentence reflects 
WKH�FRPPXQLW\�DQG�WKH�OHJLVODWXUH¶V�VHQVH�WKDW�FRPPLWWLQJ�D�FULPe of violence while armed is 
unacceptable by community standards, and will be penalized accordingly. 

 
* * * 

 
USAO-DC is committed to continuously seeking to improve the criminal law and the 

criminal justice system in the District, and looks forward to continuing to engage the Council and 
the community in a discussion of how to make our criminal law more fair and just for all.  
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U.S. Department of Justice 
 
Matthew M. Graves 
United States Attorney 
 
District of Columbia 

       Judiciary Center 
555 Fourth St., N.W. 
Washington, D.C. 20530 
 

           December 24, 2021 
 
The Honorable Charles Allen 
Chairman 
Committee on the Judiciary and Public Safety 
Council of the District of Columbia 
1350 Pennsylvania Avenue, NW 
Suite 110 
Washington, DC 20004 
 
Dear Chairman Allen: 
 
 7KH�8QLWHG�6WDWHV�$WWRUQH\¶V�2IILFH�IRU�WKH�'LVWULFW�RI�&ROXPELD��86$2-DC) 
appreciates WKH�RSSRUWXQLW\�WR�VXEPLW�DGGLWLRQDO�ZULWWHQ�WHVWLPRQ\�UHJDUGLQJ�WKH�³5HYLVHG�
&ULPLQDO�&RGH�$FW�RI�����´��5&&$���$V�ZH�VWDWHG�DW�WKH�SXEOLF�KHDULQJ�RQ�'HFHPEHU���������� 
we support the goal of reforming the D.C. criminal code to ensure that statutes are clear and 
consistent, logically ordered, and proportionate in their penalties. In many ways, the RCCA is 
consistent with that goal, and we appreciate the Council considering these recommendations 
further. While we were supportive of moving this process forward, however, we believe that 
there are some substantial remaining issues that should be addressed before the Council takes 
final action. 
 
 USAO-DC was pleased to have participated as a member of the D.C. Criminal Code 
Reform Commission (CCRC) Advisory Group. As part of our participation, we engaged 
extensively with the CCRC, including submitting hundreds of pages of written comments on the 
&&5&¶V�SURSRVDOV��7KH�&&5&�KDV�Fompiled all comments from all Advisory Group members²
including USAO-'&¶V�FRPPHQWV²into Appendix C. We reiterate and incorporate into this 
written testimony the comments in Appendix C. We also highlight some concerns that we 
previously raised before the CCRC, and raise some additional concerns.  
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 We look forward to continued discussion and engagement on how to improve our 
criminal code, and working together to improve our criminal justice system.  
 
 

Sincerely, 
 

       
 
      Matthew M. Graves  
      United States Attorney for the District of Columbia 
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Provisions that Should Be Disaggregated from the Revised Criminal Code Act 
 

There are several provisions that are not integrally related to the substantive criminal law 
that the CCRC was tasked with revising. These provisions should be disaggregated from the 
RCCA and considered on their own merit as separate legislation. A reform of the substantive 
criminal laws is already a tremendous endeavor that will have a significant impact on the 
criminal justice system. The RCCA should focus first and foremost on these substantive criminal 
laws, and the Council should consider these additional procedural provisions²if at all²once the 
FULPLQDO�MXVWLFH�V\VWHP�KDV�UHVSRQGHG�WR�WKH�5&&$¶V�LPSDFWV��(YHQ�WKRXJK�ZH�EHlieve that these 
provisions should be disaggregated from the RCCA, we offer the following concerns. 
 

Expanded Right to a Jury Trial for Misdemeanors 
 

The RCCA proposes dramatically expanding the right to a jury trial for misdemeanor 
offenses, such that, within several years, all offenses punishable by any period of incarceration 
would be jury demandable. See RCCA Amendments to D.C. Code § 16-705. 

 
We respect the right to a jury in appropriate cases, including all felony cases. Jury 

demandability requirements for misdemeanors, however, should remain consistent with current 
law. When considering any changes to the jury demandability provisions, we strongly encourage 
the Council to closely engage with D.C. Superior Court to understand their resources, their 
funding, and how any change would both directly impact cases on the criminal dockets and 
indirectly impact cases on other dockets through the diversion of resources. Given the import of 
this change, we would encourage the Council to seek testimony on this proposal from D.C. 
Superior Court. Under non-pandemic court operations, there are approximately 3 to 5 
misdemeanor cases scheduled for trial every day in each of the 6 general misdemeanor 
courtrooms, and approximately 2 trials a day in each of the 2 domestic violence misdemeanor 
courtrooms (that is, roughly 110 to 170 misdemeanor trials per week). By contrast, there is 
approximately 1 felony case scheduled for trial every day in each of the 8 felony courtrooms 
(that is, roughly 40 trials per week), and approximately 1 felony case scheduled for trial per week 
for the 4 to 5 calendars that handle the most serious felony cases (including sexual abuse and 
murder). Creating new rights to demand a jury in misdemeanor cases will strain both court and 
prosecutorial resources. Jury trials typically take longer to complete than bench trials, and must 
be scheduled farther in advance than bench trials. Consequently, creating additional 
misdemeanor jury trials would require more judges, more jurors (which would result in D.C. 
residents being called for jury duty more frequently), and additional prosecutorial resources. 
Further, felony cases²especially felony cases involving a detained defendant²are typically 
prioritized for trials in the court system, so it will likely take longer for misdemeanor cases to go 
to trial, and may affect the timing of felony trials as well. This may result in delayed justice for 
victims, as victims will invariably need to wait longer for cases to resolve at trial, even in 
relatively straightforward misdemeanor cases. To our knowledge, no one has begun to analyze 
what it would take to create the infrastructure to handle a two-to-four-fold increase in the number 
RI�VFKHGXOHG�MXU\�WULDOV��ZKDW�FRQVWUDLQWV�H[LVW�WKDW�DUH�EH\RQG�WKH�'LVWULFW¶V�FRQWURO��Vuch as the 
current size of Superior Court), and what delays in justice could ensue from all of these changes. 
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Given the consequences involved, these issues should be analyzed and discussed before any 
action is taken.  

 
Importantly, jury demandability under current law is consistent with the constitutional 

right to a jury. Further, although misdemeanors carry a potential for incarceration, many people 
convicted of a misdemeanor in the District are not sentenced to any period of incarceration. An 
increase in the number of jury trials may not only result in delays in jury trials in misdemeanor 
cases, but also delays in jury trials in felony cases. Given that jury demandability under current 
law complies with constitutional requirements, and the concern that dramatically expanding jury 
demandability for misdemeanors may result in delayed justice, the equities balance in favor of 
remaining consistent with current law.  

 
7KH�6XSUHPH�&RXUW�KDV�KHOG�WKDW�LW�LV�³DSSURSULDWH�WR�SUHVXPH�IRU�SXUSRVHV�RI�WKH�6L[WK�

Amendment that society views [an offense carrying a maximum prison term of six months or 
OHVV@�DV�µSHWW\�¶�$�GHIHQGDQW�LV�HQWLWOHG�WR�D�MXU\�WULDO�LQ�VXFK�FLUFXPVWDQFHV only if he can 
demonstrate that any additional statutory penalties, viewed in conjunction with the maximum 
authorized period of incarceration, are so severe that they clearly reflect a legislative 
GHWHUPLQDWLRQ�WKDW�WKH�RIIHQVH�LQ�TXHVWLRQ�LV�D�µVHULRXV¶�RQH�´�Blanton v. City of N. Las Vegas, 
489 U.S. 538, 543 (1989). 7KH�'�&��&RXUW�RI�$SSHDOV�KDV�KHOG��³$Q�RIIHQVH�LV�FRQVLGHUHG�µSHWW\¶�
if it is punishable by a sentence of no more than 180 days of incarceration. In order to be entitled 
to a jury trial for D�µSHWW\¶�RIIHQVH��D�GHIHQGDQW�PXVW�VKRZ�WKDW�DQ\�DGGLWLRQDO�SHQDOWLHV��L�H���
penalties other than incarceration) µDUH�VR�VHYHUH�WKDW�WKH\�FOHDUO\�UHIOHFW�D�OHJLVODWLYH�
GHWHUPLQDWLRQ�WKDW�WKH�RIIHQVH�LQ�TXHVWLRQ�LV�D�VHULRXV�RQH�¶´�Thomas v. United States, 942 A.2d 
1180, 1186 (D.C. 2008) (citing to Blanton, 489 U.S. at 541; Smith v. United States, 768 A.2d 
577, 579 (D.C. 2001); Foote v. United States, 670 A.2d 366, 371 (D.C. 1996)).1 The D.C. 
&RXQFLO�KDV�DOUHDG\�EDODQFHG�WKH�GHIHQGDQW¶V�LQWHUHVWV�ZLWK�WKH�judicial process efficiency 
interests, and the RCCA should remain consistent with this previously legislated balance.  
 

When the Council has considered this question in the past, Fred B. Ugast, then-Chief 
Judge of the D.C. Superior Court, stated the following regarding misdemeanor streamlining 
provisions: 
 

 
1 In Thomas, the D.C. Court of Appeals held that there is no right to a jury for the charge of misdemeanor 

FKLOG�VH[XDO�DEXVH��ILQGLQJ�WKDW�³>VH[�offender registration] is a remedial regulatory enactment, not a penal law, that 
was adopted to protect the community, especially minors, from the threat of recidivism posed by sex offenders who 
have been released into the community. Because registration with SORA is an administrative requirement and not 
penal in nature, we conclude that the Sixth Amendment does not require that we divert in this case from the statute 
WKDW�FDOOV�IRU�MXU\�WULDO�LQ�RQO\�WKHVH�FDVHV�ZKHUH�WKH�PD[LPXP�SHQDOW\�H[FHHGV�����GD\V�´ 942 A.2d at 1186 
(citation omitted). 

  
The en banc '�&��&RXUW�RI�$SSHDOV�KDV�DGGUHVVHG�WKH�TXHVWLRQ�RI�³ZKHWKHU�WKH�6L[WK�$PHQGPHQW�

guarantees a right to a jury trial to an accused who faces the penalty of removal/deportation as a result of a criminal 
conYLFWLRQ�IRU�DQ�RIIHQVH�WKDW�LV�SXQLVKDEOH�E\�LQFDUFHUDWLRQ�IRU�XS�WR�����GD\V�´�KROGLQJ�WKDW�³WKH�SHQDOW\�RI�
deportation, when viewed together with a maximum period of incarceration that does not exceed six months, 
overcomes the presumption that the offensH�LV�SHWW\�DQG�WULJJHUV�WKH�6L[WK�$PHQGPHQW�ULJKW�WR�D�WULDO�E\�MXU\�´�Bado 
v. United States, 186 A.2d 1243, 1246-47 (D.C. 2018) (en banc). 
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Last year, the Council passed an amendment to D.C. Code § 16-705(b)(1) 
providing for the right to a trial by jury in criminal cases where the maximum penalty 
exceeds 180 days incarceration or a fine of $1000 (up from 90 days and $300). Because 
the vast majority of charged misdemeanors currently have maximum penalties of one 
year, the amendment has not significantly reduced the number of jury trials in 
misdemeanor cases. Bill [10]-268 and Title V of Bill 10-98 would reduce the maximum 
penalty of most commonly charged misdemeanors from one year to 180 days and to a 
ILQH�WKDW�GRHV�QRW�H[FHHG��������WKHUHE\�HOLPLQDWLQJ�WKH�GHIHQGDQW¶V�HQWLWOHPHQW�WR�D�WULDO�
by jury.  

 
In 1992, the Superior Court disposed of 25,034 misdemeanor cases brought by the 

8QLWHG�6WDWHV�DQG�WKH�'LVWULFW�RI�&ROXPELD��LQFOXGLQJ�FDVHV�³QR�SDSHUHG´�DQG�nolle 
prossed by the prosecutor). Our best estimate is that at least 20,000 of these cases were 
jury demandable misdemeanors, for which we have maintained six calendars, each 
presided over by an associate judge and with between 500 and 600 active cases at any 
given time. Since 1989, there has been a steady growth in U.S. misdemeanor filings: 
13,515 cases were brought in 1989; 17,260 cases were brought in 1992. Given limited 
judicial resources in light of court-wide demands, it should be obvious that the pressure 
on these six calendars has become enormous and appears to be growing. As a practical 
matter, the actual number of misdemeanor jury trials is relatively small and the vast 
majority of cases is disposed of short of trial. However, carrying a case in which a jury 
demand has been made and readying it for trial by jury take[s] significantly longer than 
the comparable time for non jury matters.  

 
Enactment of the revised penalty structure would have little or no effect on the 

sentences actually imposed on misdemeanants. Notwithstanding one-year maximums 
now applicable to most misdemeanor offenses, first, even second, and, sometimes, third-
time offenders are generally sentenced to probation or incarceration under 180 days. 
Thus, the reduction in sentence maximums is little more than a reflection of current 
UHDOLWLHV��+RZHYHU��WKH�SURSRVHG�FKDQJHV�ZRXOG�KDYH�D�VLJQLILFDQW�LPSDFW�RQ�WKH�&RXUW¶V�
ability to manage these calendars and deploy its judicial resources. They would permit 
the Court to schedule more trials on earlier dates, given the elimination of lengthier jury 
trials; to reduce court-wide jury costs by nearly $200,000 a year; and, of course, to assign 
commissioners to some or all of these calendars, thereby freeing up judges to handle the 
more serious and complex felony cases.  

 
In the final analysis, it is, of course, a question of legislative policy whether 

persons charged with misdemeanor violations should be afforded a jury trial. Suffice it to 
QRWH�IURP�WKH�&RXUW¶V�SRLQW�RI�YLHZ��WKH�SURSRVHG�GRZQJUDGLQJ�RI�PLVGemeanor penalties 
and resultant elimination of jury trials would not adversely affect the quality of justice 
ZKLOH��DW�WKH�VDPH�WLPH��LW�ZRXOG�VLJQLILFDQWO\�LPSURYH�WKH�&RXUW¶V�DELOLW\�WR�GHOLYHU�
prompt justice in both misdemeanor and felony cases. 

 
Letter from Fred B. Ugast, Chief Judge, Superior Court of the District of Columbia, to 
Councilmember James E. Nathanson, Chair, Judiciary Committee, Council of the District of 
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Columbia, Re: Bill 10-����³2PQLEXV�&ULPLQDO�-XVWLFH�5HIRUP�$FW�RI�����´��%LOO���-268, 
³0LVGHPHDQRU�6WUHDPOLQLQJ�$PHQGPHQW�$FW�RI�����´��6HSW������������� 
 

The Omnibus Criminal Justice Reform Amendment Act of 1994, D.C. Law 10-151 (eff. 
$XJ������������KDG�WKH�VWDWHG�SXUSRVH�RI�³UHGXF>LQJ@�WKH�OHQJWK�RI�VHQWHQFH�IRU�YDULRXV�FULPHV�WR�
make them non-MXU\�GHPDQGDEOH�´�&RXQFLO�IRU�WKH�'LVWULFW�RI�&ROXPELD��&RPPLWWHH�RQ�WKH�
Judiciary, Report on Bill 10-����DW����-DQ�������������7KH�&RPPLWWHH�5HSRUW�VWDWHV��³%RWK�WKH�
Superior Court and the U.S. Attorney support this change to allow for efficiencies in the judicial 
process. While there would be no actual monetary savings, this change will relieve pressure on 
current misdemeanor calendars, allow for more cases to be heard by hearing commissioners, and 
allow more felony trials to be scheduled at an earlLHU�GDWH�´�&RPPLWWHH�5HSRUW�DW��� 
 
 Regarding the Misdemeanor Jury Trial Act of 2001, B14-2, 2 Rufus G. King III, then-
Chief Judge of the D.C. Superior Court, stated the following: 
 

 This bill would have a significant impact on a number of aspects of courthouse 
procedure and hence I felt it important to bring those to your attention. 
 
 The U.S. Supreme Court and the D.C. Court of Appeals have both found that 
there is no constitutional right to a jury trial for misdemeanor offenses punishable by less 
than six months imprisonment, even when a case involves multiple misdemeanor charges 
such that the aggregate sentence may exceed six months. This bill would provide a right 
to a jury trial for those being prosecuted in the District of Columbia on multiple 
misdemeanor counts if the aggregate penalty exceeded 180 days. The majority of 
misdemeanants in D.C. are charged with a single count in which the penalty does not 
exceed 180 days. However more than 38% of the misdemeanor cases tried by the D.C. 
8�6��$WWRUQH\¶V�2ffice involve multiple misdemeanor charges. While the bulk of these 
cases (well over 90%) involve only 2 or 3 misdemeanor counts, the majority would 
become ³jury demandable´ because of the possibility of a sentence of more than 180 
days.  
 
 7KH�&RXUW¶V�FRQFHUQ�LV�WKH�WROO�WKLV�ZRXOG�WDNH�RQ�MXURU�DQG�MXGLFLDO�UHVRXUFHV��
The Court has recently begun implementation of a jury duty enforcement program, to 
achieve better compliance with its jury summonses and expand the number of available 
jurors. 2YHU�WKH�SDVW�IHZ�\HDUV�WKH�&RXUW�KDV�HQKDQFHG�LWV�MXURUV¶�ORXQJH�DQG�DGGHG�D�
³quiet room´ with modems for those who want to use their computers while awaiting jury 
service. Child care is available to all jurors free of charge, in the courthouse itself. In 
addition, the Court now uses not just voting rolls and lists from the Motor Vehicle 
Bureau, but also culls potential juror names and addresses from unemployment 
compensation and public assistance lists, as well as the Department of Revenue rolls. All 

 
2 As introduced, this bill proposed that, where a defendant is charged with more than one offense, and the 

cumulative maximum penalty is a fine of more than $1,000 or incarceration for more than 180 days, the defendant 
may demand a jury trial. As enacted, this law limited jury demandability to cases where a defendant is charged with 
multiple misdemeanor offenses if the cumulative maximum penalty is a fine of more than $4,000 or incarceration 
for more than two years.  
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these efforts have been made to ensure that more D.C. residents voluntarily participate in 
jury service, that all eligible residents share the responsibility of jury duty and thus that 
the Court can maintain its current rule requiring jury service no more than once every two 
\HDUV��7KH�&RXUW¶V�DVVXPSWLRQ�LV�WKDW�PRVW�GHIHQGDQWV�ZRXOG�RSW�IRU�D�MXU\�WULDO�LI�WKH\�
had the right to demand one. Additional misdemeanor jury trials would put those cases in 
competition with felonies for available jurors. The Court estimates it would have to 
summon an additional 8,000 jurors per year to handle the additional misdemeanor jury 
trials. This increase could result in the Court having to summon jurors more frequently 
than every two years as provided in the current jury plan. 
 
 This legislation would also result in significantly more judicial time spent on 
these multiple count misdemeanor cases. Jury trials for minor criminal matters take a day 
and a half to two days, sometimes longer. Bench trials²the current practice for multiple 
count misdemeanor cases²typically take between two and four hours. The legislation 
would dramatically increase the number of jury trials and thus mean each judge would be 
able to resolve many fewer cases per month. The result would be a longer time between 
arrest and trial and a realignment of Criminal Division resources from felonies to 
misdemeanors. To the extent that the 38% of misdemeanor cases prosecuted by the U.S. 
$WWRUQH\¶V�2IILFH�EHFRPH�MXU\�WULDOV��WKHUH�ZRXOG�EH�D�QHHG�IRU�PRUH�MXGJHV�KDQGOLng 
misdemeanor calendars. The Court estimates that there would be an additional 300 jury 
trials per year. The Court is currently working with Congress on a reform of its Family 
Division, and Congress has made clear that additional resources and judges are needed 
for that crucial work. This bill would result in a further depletion of the resources from 
other Divisions in order to handle the new jury trials in multiple count misdemeanor 
cases. 
 
 The Court is currently involved in a major effort to establish a case management 
plan that would bring it into compliance with case processing guidelines concerning 
timeliness that have been established by the American Bar Association. An increase of 
300 additional misdemeanor jury trials would have a significant impacW�RQ�WKH�&RXUW¶V�
DELOLW\�WR�PHHW�WKH�$%$¶V�JXLGHOLQH�RI�GLVSRVLQJ�RI�����RI�PLVGHPHDQRU�FDVHV�ZLWKLQ����
days and 100% within 100 days. These guidelines are a performance measure that the 
Court is committed to meeting; without additional judges (and jurors), it would be 
practically impossible to meet these goals with an increased number of misdemeanor jury 
trials. 
 
 It is important to note that the vast majority²well over 90%²of multi-count 
misdemeanor cases involve just two or three counts, and thus the maximum possible 
penalty, which is rarely imposed, is less than eighteen months. Over 97% of those 
sentenced in 2000 received 180 days or less; less than a tenth of one percent of the 
defendants received a sentence of two years or more. 
 
 Most of multi-count misdemeanor cases involve allegations of possession of two 
or more drugs, possession of drugs when committing another offense, or a domestic 
violence incident leading to charges of assault along with a weapons charge or a civil 
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protection order. The Court is concerned that scarce judicial resources would be diverted 
from more serious felony trials or from Family Court to try misdemeanor jury trials 
where only 3% (fewer than 84 individuals) were sentenced to more than 180 days in jail. 

  
Testimony of Chief Judge Rufus G. King III on Behalf of the D.C. Superior Court Before the 
Judiciary Committee of the D.C. Council (Oct. 12, 2001).  
 

Roscoe C. Howard, Jr., then-U.S. Attorney for the District of Columbia stated that, as a 
result of the Omnibus Criminal Justice Reform Act of 1994: 

 
Misdemeanor cases which used to languish up to a year or more are now set for trial 
within 2 to 3 months of arrest. Instead of taking a few days to try, they take a few hours. 
This means that a judge might be able to resolve several cases in the same amount of time 
that it would take a jury to decide one case. Moreover, the certainty of going to trial as 
scheduled spurs many pleas. The District of Columbia is better served by a more 
expeditious trial system, which enables victims to return to their lives, and defendants to 
either get on with their sentence (which usually does not entail jail time for 
misdemeanors) or, by an acquittal, to put the matter behind them. 

 
Statement of United States Attorney Roscoe C. Howard, Jr. on Bill 14-2��WKH�³0LVGHPHDQRU�-XU\�
7ULDO�$FW�RI������´�&RPPLWWHH�RQ�WKH�-XGLFLDU\��&RXQFLO�RI�WKH�'LVWULFW�RI�&ROXPELD��2FW������
2001). 
 
 The Committee Report to the Misdemeanor Jury Trial Act of 2001 stated:  
 

As Councilmember Phil Mendelson noted at the Committee hearing on October 12, 2001, 
the ³right to trial by jury [is] a fundamental right. It is fundamental to the American 
scheme of justice, [and] it is so fundamental that this right appears in not one, but two 
places in the United States Constitution.´ While the U.S. Supreme Court has held that it 
is permissible to aggregate misdemeanor penalties without violating the Sixth 
Amendment, the Committee has determined that, as a matter of public policy, there 
should be limits placed on the amount of time a person can be imprisoned without the 
right to a jury trial. The threshold for a jury demandable offense was set at two years in 
order to balance the interests of justice and fairness to the defendant with the efficiency 
of the judicial process. 

 
Council for the District of Columbia, Committee on the Judiciary, Report on Bill 14-2, at 1±2 
(Nov. 21, 2001).  

 
In 2009, Chief Judge Satterfield sent a letter to Vincent Gray, then the Chairman of the 

D.C. Council, regarding Bill 18-138, the Omnibus Anti-Crime Amendment Act of 2009. The 
provisions discussed in that letter were ultimately incorporated in Bill 18-151 (Law 18-88), the 
Public Safety and Justice Amendments Act of 2009, which made the offense of unlawful entry 
onto private property non-jury demandable. In his letter, Chief Judge Satterfield wrote the 
following: 
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I am writing to alert you about the impact on judicial administration of 

Bill 18-138, the Omnibus Anti-Crime Amendment Act of 2009. Section 204(b) of 
the Act amends the penalty for the crime of unlawful entry by providing for 
imprisonment of not more than 180 days for unlawful entry on private property, 
while retaining the penalty of up to six months imprisonment for unlawful entry 
on public property. 
 

Treating every unlawful entry as a 180 days offense would decrease the 
burden of these cases on the already beleaguered jury pool in the District of 
Columbia. The current yield to juror summonses in the District of Columbia is 
approximately twenty-two percent of all the summonses sent. Although 
improvements have been taken and are being sought to increase that yield, it is 
still a fairly small number of citizens who are available to serve. As a result, 
citizens who respond to this civic duty are routinely called to serve every two 
years. Figures provided by the Jury Office show that in the last two years, a 
majority of jurors were summoned as soon as two years had lapsed from their last 
summons date. Judges in the Superior Court commonly hear complaints from 
residents that calls to District jury service are far more frequent than those from 
other jurisdictions. Further, our jurisdiction is unique in the jury service burdens it 
puts on its citizens, since the federal court draws its jury pool from the same 
municipal pool of citizens as the Superior Court. Drawing jurors from this limited 
pool for six month offenses makes it more difficult for the Court to maintain the 
necessary supply of jurors for the serious felony cases. 
 

Letter from Lee F. Satterfield, Chief Judge, Superior Court of the District of Columbia, to 
Vincent Gray, Chairman, Council of the District of Columbia, Re: Bill 18-�����³2PQLEXV�$QWL-
&ULPH�$PHQGPHQW�$FW�RI�����´��0DUFK�����������3 
 
 In sum, USAO-DC recommends that jury demandability for misdemeanors remain 
consistent with current law, and that the Council closely engage with D.C. Superior Court before 
making any change to the law.  
 

Deferred Dispositions for Misdemeanors 
 

The RCCA proposes that, for every misdemeanor, when a defendant is found guilty of the 
offense, the court may defer further proceedings and place a defendant on probation before 
judgment for a period not to exceed one year. Under the proposal, if the defendant does not 
YLRODWH�DQ\�RI�WKH�FRQGLWLRQV�RI�SUREDWLRQ��WKH�FRXUW�³VKDOO´�GLVPLVV�WKH�SURFHHGLQJV��)ROORZLQJ�D�

 
3 Chief Judge Satterfield wrote a similar letter on March 18, 2009, to Phil Mendelson, then the Chairman of 

the Committee on Public Safety and the Judiciary, discussing the impact on judicial administration of Bill 18-151, 
the Public Safety and Justice Amendments Act of 2009. That letter discussed concerns regarding the proposal to 
PDNH�GLVRUGHUO\�FRQGXFW�SXQLVKDEOH�E\���PRQWKV¶�LQFDUFHUDWLRQ��UDWKHU�WKDQ�����GD\V¶�LQFDUFHUDWLRQ��ZKLFK�ZRXOG�
create a similar burden on the jury pool in the District.  
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dismissal, the defendant may move to seal the arrest and court proceedings. See RCCA § 22A-
602(c). 

 
We support the desire to expand diversion for low-level offenses, in recognition that a 

conviction may not be the most fair and just result in all cases. Consistent with that recognition, 
we have been working to expand our pre-trial diversion program with the goal of maximizing 
public safety, reducing recidivism, and enhancing a fair and efficient criminal justice system. 
The RCCA proposal, however, would allow judicially crafted diversion after a trial or guilty plea 
for all misdemeanor offenses²including the most serious misdemeanor offenses, such as certain 
sexual offenses involving adult and child victims, domestic violence, stalking, and voyeurism. 
To guide our diversion, we have detailed internal guidelines for which defendants are eligible for 
these diversions (which helps ensure similarly situated defendants are treated the same) and the 
types of diversion opportunities that should be available for a particular defendant. In short, we 
have a standardized system for identifying defendants who could benefit from diversion and then 
offering them the most appropriate diversion opportunity. By contrast, there have been no 
developed guidelines regarding the implementation of judicially led diversion, including what 
types of diversion may be most appropriate for a particular defendant or case. We want to ensure 
that our pre-trial diversion program is robust, allowing for the most appropriate plea agreement 
or diversion opportunity, and creating consistency between cases; this proposal may undermine 
our ability to accomplish that goal.  
 

Universal Second Look 
 

The RCCA proposes expanding the Second Look (also known as IRAA/Incarceration 
Reduction Amendment Act) provisions to allow any person²regardless of their age at the time 
of the offense²to petition the court for review of their sentence after the person has been 
incarcerated for 15 years. See RCCA Amendments to D.C. Code § 24-403.03. 

 
We recommend that the Council delay consideration of this proposal. We recognize that 

the goal of a sentencing review mechanism is to offer second chances, and to ensure that people 
who have served their time have opportunities for rehabilitation and reentry. This proposal, 
however, would expand second look review from current law, which was significantly expanded 
by the Council earlier this year. Based on data obtained from the Federal Bureau of Prisons 
(BOP) this past summer, there are currently 460 people in the custody of BOP who became 
immediately eligible to apply for a sentence reduction as a result of the recently enacted Second 
Look Act, which allowed a person who was between 18 and 24 years old at the time they 
FRPPLWWHG�DQ�RIIHQVH�DQG�ZKR�KDV�VHUYHG����\HDUV¶�LQFDUFHUDWLRn to move for release. Expanding 
the current IRAA to permit a universal second look would allow an additional 335 individuals in 
WKH�FXVWRG\�RI�%23�ZKR�ZHUH����RU�ROGHU�DW�WKH�WLPH�RI�WKHLU�RIIHQVH�DQG�KDYH�VHUYHG����\HDUV¶�
incarceration to immediately move for release. Given that this pool of eligible individuals was so 
recently expanded, we encourage the Council to delay further consideration of any additional 
expansion. Before any additional expansion, we should review the impacts of this expansion, 
including offenses²particularly violent offenses²committed by people released under this 
provision, the impact that this expansion has had on victims and their families, the supports 
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available to assist victims with navigating this process, and the supports available to assist 
individuals released under this provision with reentry and reintegration to society. 
 

Revised Criminal Code Act Penalties 
 

In our prepared remarks before the Judiciary Committee on December 16, 2021, we 
highlighted some significant concerns with the proposed penalties under the RCCA. Additional 
discussion of those proposed penalties is below, along with concerns about additional penalty 
provisions. 
 

Burglary 
 

The RCCA proposes creating three gradations of Burglary. First Degree Burglary²
which requires that a victim directly perceive the defendant inside a dwelling²would be 
SXQLVKDEOH�E\�D�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DQG�(QKDQFHG�)LUVW�'HJUHH�%XUJODU\²
committed with a firearm or dangerous weapon²would be punishable by a maximum of 8 
\HDUV¶�LQFDUFHUDWLRQ�4 See RCCA § 22A-3801. 

 
+RZHYHU��WKH�5&&$¶V�SURSRVHG�PD[LPXP�SHQDOWLHV�IRU�)LUVW�'HJUHH�%XUJODU\�DQG�

Enhanced First Degree Burglary do not adequately account for the harms and trauma that can be 
incurred by what is, in essence, a home invasion. A statutory maximum does not represent the 
OHJLVODWXUH¶V�VHQVH�RI�ZKDW�WKH�PLQLPXP�DPRXQW��RU�HYHQ�DYHUDJH�DPRXQW��RI�SXQLVKPHQW�
associated with a crime should entail. Rather, a statutory maximum²by definition²reflects the 
legisODWXUH¶V�EHOLHI�DV�WR�ZKDW�D�SHUVRQ�VKRXOG�EH�VHQWHQFHG�WR�IRU�FRPPLWWLQJ�WKH�worst possible 
version of that offense. Homes are where people live, where they keep their children safe, where 
they sleep, where they store their most valuable and sentimental possessions, and where they feel 

 
4 The RCCA proposes removing the requirement in felony cases that a period of incarceration be reserved 

as back-up time under D.C. Code § 24-403.01(b-1). Under current law, for example, a defendant sentenced to an 
RIIHQVH�ZLWK�D�PD[LPXP�SHQDOW\�RI����\HDUV¶�LQFDUFHUDWLRQ�FDQ�RQO\�EH�VHQWHQFHG�WR���\HDUV¶�LQFDUFHUDWLRQ�DW�WKH�
time of the original sentencing, as the judge is required to reserve 2 years of back-up time in the event that the 
defendant violates the terms of supervised release. Under the RCCA proposal, a judge could impose the maximum 
penalty at the time of the original sentencing; the RCCA separately provides for an additional period of incarceration 
for D�YLRODWLRQ�RI�WKH�WHUPV�RI�VXSHUYLVHG�UHOHDVH��7KXV��ZKHUH�WKH�5&&$�SURSRVHV�D�PD[LPXP�SHQDOW\�RI���\HDUV¶�
LQFDUFHUDWLRQ��WKDW�FRUUHVSRQGV�WR�D�PD[LPXP�SHQDOW\�RI����\HDUV¶�LQFDUFHUDWLRQ�XQGHU�FXUUHQW�ODZ��DV�WKH�5&&$�
ZRXOG�VHSDUDWHO\�SURYLGH���\HDUV¶�EDck-up time. This chart shows all corresponding penalties: 

 
Felony Level RCCA Penalty RCCA Back-Up Time Corresponding Penalty 

Under Current D.C. Code 
Class 1 felony 45 years 5 years 50 years 
Class 2 felony 40 years 5 years 45 years 
Class 3 felony 30 years 3 years 33 years 
Class 4 felony 24 years 3 years 27 years 
Class 5 felony 18 years 2 years 20 years 
Class 6 felony 12 years 2 years 14 years 
Class 7 felony 8 years 2 years 10 years 
Class 8 felony 4 years 1 year 5 years 
Class 9 felony 2 years 1 year 3 years 
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most secure. A burglary can shatter this sense of security, sometimes irrevocably. The maximum 
penalty for this crime, therefore, should recognize that a burglary violates the sanctity of the 
home, and the maximum penalty should be increased so that it is commensurate with the harms 
that can be caused by this type of invasion.  

 
1RWDEO\��WKH�'LVWULFW¶V�6HQWHQFLQJ�*XLGHOLQHV�FDWHJRUL]H�)LUVW�'HJUHH�%XUJODU\�DV�D�

Group 5 offense²a person convicted of this offense with the lowest criminal history would face 
a guideline range of between 3 and 7 years in prison; a person convicted of this offense with the 
highest criminal history would face a guideline range of 7 years or more in prison. The 
Guidelines categorize First Degree Burglary While Armed as a Group 3 offense²a person 
convicted of this offense with the lowest criminal history would face a guideline range of 
between 7.5 and 15 years in prison; a person convicted of this offense with the highest criminal 
history would face a guideline range of 11.5 years or more in prison. Under current law, First 
'HJUHH�%XUJODU\�LV�VXEMHFW�WR�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�Lncarceration, and Armed First 
'HJUHH�%XUJODU\�LV�VXEMHFW�WR�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�Lncarceration. D.C. Code §§ 22-
801; 22-4502. The RCCA proposal represents an unwarranted departure from current law and 
guidelines, and does not adequately reflect the seriousness of home invasions. 

 
Research on the impacts of burglary provides: 
 

Burglary is a severe form of intrusLRQ�DQG�D�YLRODWLRQ�RI�RQH¶V�VDIH�WHUULWRU\�DQG�
sense of security and intimacy. Consequently, victims can experience considerable 
adverse psychological effects such as anxiety, depression, shock, anger, fear, 
sleeplessness, exhaustion, and confusion. One study showed that 1 or 2 weeks after the 
burglary, victims reported a higher level of the preceding psychological distress than 
those who had not been burgled (the control group). One month after the crime, although 
they showed improvement in these distress outcomes, their levels remained worse than 
the control group. These victims have also been shown to experience more distress than 
those of other property crimes and feel a need to seek medical help from general 
practitioners. 

 
One study, based on a small sample size (N = 20), showed that 1 and 6 months 

following burglary, victims manifested persistent posttraumatic stress reactions. To our 
knowledge, this is the only study that has suggested a link between a burglary experience 
and posttraumatic stress symptoms. Victims found themselves regularly having intrusive 
thoughts about the burglary. Such intrusion induced a great deal of distress, sadness, and 
negative feelings. They also found themselves having to avoid thoughts and feeling 
related to the burglary. This study and the present one are not, however, examining 
posttraumatic stress disorder (PTSD). This is because to meet the basis criteria for PTSD, 
victims of burglary need to have experience actual or threatened death or serious injury or 
a threat to the physical integrity of oneself of others during the burglary. Many of these 
victims never confronted the burglars or were assaulted by them. Nevertheless, they 
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could still experience the posttraumatic stress symptoms described earlier, despite the fact 
WKDW�WKH\�KDG�QRW�PHW�WKH�EDVLV�FULWHULD�IRU�376'�´5 

 
Further, the CCRC conducted a public opinion survey, located in Appendix I. The survey 

asked respondents to rate the seriousness of each hypothetical criminal act on a scale of 0 to 12, 
with 0 being the least severe, and 12 the most severe. The survey also provided several key 
³PLOHVWRQHV´�EDVHG�RQ�H[DPSOHV�RI�FRQGXFW�IRU�VHYHULW\�OHYHOV���������������������DQG��� 

 
x Milestone 12: An intentional killing 
x Milestone 10: An intentional killing in a moment of extreme emotional distress (e.g. 

after a loved one was hurt) 
x Milestone 8: Serious injury that risks, but does not cause, death (e.g. internal 

bleeding) 
x Milestone 6: Moderate injury requiring immediate medical treatment (e.g., a broken 

bone) 
x Milestone 4: Minor injury treatable at home (e.g. a black eye) 
x Milestone 2: Non-painful physical contact (e.g. pushing someone around) 
x Milestone 0: Not a crime (e.g., a speeding ticket) 

 
As compiled in Appendix I, Document 1, the following questions relate to the charges of 
Burglary: 
 

x ³(QWHULQJ�DQ�RFFXSLHG�KRPH�ZLWK�LQWHQW�WR�FDXVH�D�VHULRXV�LQMXU\�WR�DQ�RFFXSDQW��DQG�
LQIOLFWLQJ�VXFK�DQ�LQMXU\�´�0HDQ�RI������PHGLDQ�RI��� 

x ³(QWHULQJ�DQ�RFFXSLHG�KRPH�LQWHQGLQJ�WR�VWHDO�SURSHUW\�ZKLOH�DUPHG�ZLWK�D�JXQ��
When confronted by an occupant, the person displays the gun, then flees without 
FDXVLQJ�DQ�LQMXU\�RU�VWHDOLQJ�DQ\WKLQJ�´�0HDQ�RI������PHGLDQ�RI���� 

x ³(QWHULQJ�DQ�RFFXSLHG�KRPH�LQWHQGLQJ�WR�VWHDO�SURSHUW\��DQG�FDXVLQJ�PLQRU�LQMXU\�WR�
the occupant before fleeing. NotKLQJ�LV�VWROHQ�´�0HDQ�RI������PHGLDQ�RI��� 

x ³(QWHULQJ�DQ�RFFXSLHG�KRPH�LQWHQGLQJ�WR�VWHDO�SURSHUW\��EXW�IOHHLQJ�ZLWKRXW�EHLQJ�
seen, and without taking anything. The person secretly carried a gun, but never 
GLVSOD\HG�LW�´�0HDQ�RI����PHGLDQ�RI���� 

x ³(QWHULQJ�Dn occupied home intending to steal property, but fleeing without being 
VHHQ��DQG�ZLWKRXW�WDNLQJ�DQ\WKLQJ�´�0HDQ�RI������PHGLDQ�RI���� 

x ³(QWHULQJ�DQ�HPSW\�VWRUH�LQWHQGLQJ�WR�VWHDO�SURSHUW\��EXW�IOHHLQJ�ZKHQ�DQ�DODUP�JRHV�
RII��ZLWKRXW�WDNLQJ�DQ\WKLQJ�´�0HDQ�Rf 3.7, median of 3. 

 
Although we understand that the intent of the public opinion survey was to allow people 

to respond in a relatively straightforward manner to basic questions about criminal conduct, the 
survey is lacking in several respects. The questions focus heavily on the amount of physical 

 
5 Man Cheun Chung, Jacqui Stedmon, Rachel Hall, Zoe Marks, Kate Thornhill, and Rebecca Mehrshahi, 

Posttraumatic Stress Reactions Following Burglary: The Role of Coping and Personality, Traumatology: An 
International Journal, Vol. 20, No. 2 (2014) (internal citations omitted). See also Alan Beaton, Mark Cook, Mark 
Kavanagh, and Carla Herrington, The Psychological Impact of Burglary, Psychology, Crime & Law, Vol. 6 (2000). 
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injury sustained, without accounting for emotional injuries that may be sustained (such as post-
traumatic stress disorder), even if those injuries are difficult to quantify or are undiagnosed. The 
questions also mD\�QRW�DFFRXQW�IRU�PRUH�VHULRXV�YHUVLRQV�RI�DQ�RIIHQVH��³(QWHULQJ�DQ�RFFXSLHG�
KRPH�ZLWK�LQWHQW�WR�FDXVH�D�VHULRXV�LQMXU\�WR�DQ�RFFXSDQW��DQG�LQIOLFWLQJ�VXFK�DQ�LQMXU\´�LV�UDQNHG�
at a mean of 8.5 and a median of 9. Under the RCCA proposal, this example would qualify as 
)LUVW�'HJUHH�%XUJODU\�DQG�EH�SXQLVKDEOH�E\�D�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��EXW�may also 
qualify as Second Degree Assault (Aggravated Assault), which is punishable by a maximum of 8 
\HDUV¶�LQFDUFHUDWLRQ��7KH�RWKHU�H[DPSOHV�LQ�WKH�SXEOLF�RSinion survey, however, relate only to 
LQWHQW�WR�VWHDO�SURSHUW\��QRW�LQWHQW�WR�LQIOLFW�D�OHVVHU�KDUP��RU�WKH�LQIOLFWLRQ�RI�PRUH�WKDQ�D�³PLQRU�
LQMXU\�´�7KXV��LW�LV�KDUG�WR�DVFHUWDLQ�EDVHG�VROHO\�RQ�WKH�SXEOLF�RSLQLRQ�GDWD�LQ�$SSHQGL[�,�ZKDW�
the perceived gravity of a more serious version of burglary would be when it is not accompanied 
by a more serious felony offense. If, for example, a person entered a home and punched an adult 
victim numerous times in their bed, causing injuries that were consistent with Fourth Degree 
Assault that GLG�QRW�ULVH�WR�WKH�OHYHO�RI�D�³VLJQLILFDQW�ERGLO\�LQMXU\�´�DQG�WKHQ�ZHQW�LQWR�D�FKLOG¶V�
bedroom and inappropriately WRXFKHG�WKH�FKLOG¶V�VWRPDFK��EDFN��DQG�RXWHU�WKLJK��WKXV�
committing the offense of Enhanced Offensive Physical Contact since the touching did not rise 
WR�D�³VH[XDO�FRQWDFW�´�WKDW�%XUJODU\�VKRXOG�EH�VXEMHFW�WR�D�PRUH�VXEVWDQWLDO�SXQLVKPHQW��HYHQ�
where the offenses committed within the home are only misdemeanors. USAO-DC recommends 
that, to account for the most serious versions of the offense, the maximum penalties be increased 
from the RCCA proposal. 
 

Robbery and Carjacking 
 

The RCCA proposes creating three gradations of Robbery, depending on the level of 
bodily injury suffered by the victim, and the type of property that was involved. A robbery that 
resulted in serious bodily injury would be categorized as First Degree Robbery, with a statutory 
PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��$�UREEHU\�WKDW�UHVXOWHG�LQ�VLJQLILFDQW�ERGLO\�LQMXU\��ZKHUH�
the property taken was valued at $5,000 or more, or where the property taken is a motor vehicle 
ZRXOG�EH�FDWHJRUL]HG�DV�6HFRQG�'HJUHH�5REEHU\��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�
incarceration. A robbery that did not result in serious or significant bodily injury, and where the 
property taken was valued at less than $5,000, would be categorized as Third Degree Robbery, 
ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��&RPPLWWLQJ�7KLUG�'HJUHH�5REEHU\�ZKLOH�
armed with a firearm would be categorized as Enhanced Third Degree Robbery, with a statutory 
PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��ZLWK�D�KLJKHU�PD[LPXP�SHQDOW\�LI�WKH�ILUHDUP�DFWXDOO\�
caused bodily injury to the victim. The RCCA also proposes subsuming the offense of 
Carjacking into Robbery. Unarmed Carjacking would be categorized as Second Degree Robbery, 
ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DQG�$UPHG�&DUMDFNLQJ�ZRXOG�EH�FDWHJRUL]HG�
DV�(QKDQFHG�6HFRQG�'HJUHH�5REEHU\��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��See 
RCCA § 22A-2201. 
 

While we could support reductions in the maximum penalties for these offenses, the 
proposed reductions are simply too great. The maximum penalty for Carjacking should recognize 
that Carjacking is akin to burglary in some ways, as it may involve a traumatic intrusion into a 
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SHUVRQ¶V�SHUVRQDO�DQG�SUHVXPHG�VHFXUH�VSDFH�6 It also results in the loss of what is often a much 
more significant asset than is lost in another form of robbery. Further, the proposed maximum 
penalties for Robbery and Enhanced Robbery are insufficient to account for the harms that can 
be incurred in a robbery, particularly where the robbery is committed while armed with a 
dangerous weapon. For example, under the RCCA proposal, both a defendant who held a gun to 
D�YLFWLP¶V�KHDG�DQG�WKUHDWHQHG�WR�NLOO�WKe victim in connection with a robbery and a defendant 
who fired a gun indiscriminately at a victim, but did not hit the victim because of bad aim, could 
HDFK�EH�VHQWHQFHG�WR�D�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ�IRU�WKDW�RIIHQVH��$�PD[LPXP�SRVVLEOH�
sentence RI���\HDUV¶�LQFDUFHUDWLRQ�ZRXOG�EH�ZRHIXOO\�LQDGHTXDWH�IRU�VXFK�FRQGXFW�� 

 
1RWDEO\��WKH�'LVWULFW¶V�6HQWHQFLQJ�*XLGHOLQHV�FDWHJRUL]H�5REEHU\�DV�D�*URXS���RIIHQVH²

a person convicted of this offense with the lowest criminal history would face a guideline range 
of between 1.5 and 5 years; a person convicted of this offense with the highest criminal history 
would face a guideline range of 3.5 years or more in prison. The Guidelines categorize Armed 
Robbery as a Group 5 offense²a person convicted of this offense with the lowest criminal 
history would face a guideline range of between 3 and 7 years in prison; a person convicted of 
this offense with the highest criminal history would face a guideline range of 7 years or more in 
prison. Under current law, Robbery²regardless of the level of injury sustained or the value of 
the property taken²LV�VXEMHFW�WR�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�Lncarceration, and Armed 
Robbery is subject to a statutory maximum of 45 \HDUV¶�Lncarceration. D.C. Code §§ 22-2801; 
22-4502. 

 
The Guidelines categorize Carjacking as a Group 4 offense²a person convicted of this 

offense with the lowest criminal history would face a guideline range of between 4 and 10 years 
in prison; a person convicted of this offense with the highest criminal history would face a 
guideline range of 8 years or more in prison. The Guidelines categorized Armed Carjacking as a 
Group 3 offense² a person convicted of this offense with the lowest criminal history would face 
a guideline range of between 7.5 and 15 years in prison; a person convicted of this offense with 
the highest criminal history would face a guideline range of 11.5 years or more in prison. Under 
FXUUHQW�ODZ��WKH�VWDWXWRU\�PD[LPXP�IRU�&DUMDFNLQJ�LV����\HDUV¶�LQFDUFHUDWLRQ��DQG�WKH�VWDWXWRU\�
minimum is 7 \HDUV¶�LQFDUFHUDWLRQ��WKH�VWDWXWRU\�PD[LPXP�IRU�$UPHG�&DUMDFNLQJ�LV����\HDUV¶�
LQFDUFHUDWLRQ��EXW�PD\�RQO\�H[FHHG����\HDUV¶�LQFDUFHUDWLRQ�LI�FHUWDLQ�DJJUDYDWLQJ�IDFWRUV�DUH�
SUHVHQW��DQG�WKH�VWDWXWRU\�PLQLPXP�LV����\HDUV¶�LQFDUFHUDWLRQ��'�&��&RGH������-2803; 24-
403.01(b-����7KH�5&&$¶V�SURSRVHG�GHSDUWXUH�LV�XQZDUUDQWHG� 

 

 
6 See, e.g., Dan Morse and Luz Lazo, With Carjackings on the Rise, this Trio of Fed-Up Strangers 

Intervened��:DVKLQJWRQ�3RVW��'HFHPEHU�����������³)RU�YLFWLPV��WKH�VXGGHQQHVV�RI�EHLQJ�FDUMDFNHG�FDQ�H[WHQG�RXW�
WKH�WUDXPD��2QH�PRPHQW��WKH\¶UH�LQ�WKHLU�FDU²something often aVVRFLDWHG�ZLWK�FRQWHQWPHQW��ZKHWKHU�LW¶V�OLVWHQLQJ�
to music or smelling a fresh coffee nestled in the cup holder²WKH�QH[W�PRPHQW�WKHUH¶V�D�JXQ�RU�NQLIH�VWXFN�LQ�WKHLU�
face, said Christopher Herrmann, an assistant professor at the John Jay College of Criminal Justice in New York. 
µ,W¶V�MXVW�DV�EDG��UHDOO\��DV�DQ�DUPHG�SHUVRQ�FRPLQJ�LQWR�\RXU�KRXVH�¶�+HUUPDQQ�VDLG��,Q�0RQWJRPHU\�&RXQW\��
YLFWLPV¶�DGYRFDWH�*UHJ�:LPV�KDV�ZRUNHG�ZLWK�FDUMDFNLQJ�VXUYLYRUV�IRU�QHDUO\����\HDUV��,W�FDQ�WDNH�GD\V�RU�ZHHNV�WR�
fully reaOL]H�WKH�GDQJHU�WKH\�ZHQW�WKURXJK��µ7KHQ�WKH�WKRXJKW�UHDOO\�KLWV��,�ZDV�DOPRVW�NLOOHG�RYHU�P\�FDU�¶�VDLG�
:LPV��IRXQGHU�RI�WKH�9LFWLPV¶�5LJKWV�)RXQGDWLRQ�´�� 
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The public opinion survey conducted by the CCRC is relevant to this inquiry as well. As 
compiled in Appendix I, Document 1, the following questions relate to the charges of Robbery 
and Carjacking: 
 

x ³5REELQJ�VRPHRQH¶V�ZDOOHW�E\�VKRRWLQJ�WKHP�DQG�FDXVLQJ�D�OLIH-WKUHDWHQLQJ�LQMXU\�´�
Mean of 9.5, median of 10. 

x ³5REELQJ�D�VWRUH��ZKLFK�UHVXOWV�LQ�D�VHFXULW\�JXDUG�VKRRWLQJ�DQG�NLOOLQJ�D�E\VWDQGHU��
1R�RQH�HOVH�LV�LQMXUHG��5DWH�WKH�UREEHU¶V�FRQGXFW�´�0Han of 9, median of 10.  

x ³6HUYLQJ�DV�D�ORRNRXW�IRU�D�UREEHU�ZKR�XQH[SHFWHGO\�VKRRWV�DQG�NLOOV�D�FDVKLHU��7KH�
ORRNRXW�EHOLHYHG�QR�RQH�ZDV�WR�EH�NLOOHG��5DWH�WKH�ORRNRXW¶V�FRQGXFW�´�0HDQ�RI������
median of 8. 

x ³5REELQJ�VRPHRQH¶V�ZDOOHW�E\�GLVSOD\LQJ�D�JXQ�DQG�WKUHDWHQLQJ�WR�NLOO�WKHP�´�0HDQ�
of 7, median of 8.  

x ³5REELQJ�D�VWRUH�FDVKLHU�RI��������FDVK�E\�GLVSOD\LQJ�D�JXQ�´�0HDQ�RI������PHGLDQ�RI�
7.  

x ³3XOOLQJ�WKH�RQO\�SHUVRQ�LQ�D�FDU�RXW��FDXVLQJ�WKHP�PLQRU�LQMXU\��WKHQ�VWHDOLQJ�LW�´�
Mean of 6.2, median of 6. 

x ³5REELQJ�VRPHRQH¶V�ZDOOHW�E\�WKUHDWHQLQJ�WR�NLOO�WKHP��7KH�UREEHU�VHFUHWO\�FDUULHG��
EXW�QHYHU�GLVSOD\HG��D�JXQ�´�0HDQ�RI������PHGLDQ�RI��� 

x ³6WHDOLQJ�SURSHUW\��RWKHU�WKDQ�D�FDU��ZRUWK��������´�0HDQ�RI������PHGLDQ�RI��� 
x ³6WHDOLQJ�D�FDU�ZRUWK��������´�0HDQ�RI����� median of 6.  
x ³'LVSOD\LQJ�D�JXQ�WR�JHW�WKH�RQO\�SHUVRQ�LQ�D�FDU�RXW��FDXVLQJ�QR�LQMXU\��WKHQ�VWHDOLQJ�

LW�´�0HDQ�RI������PHGLDQ�RI��� 
x ³5REELQJ�VRPHRQH¶V�ZDOOHW�E\�SXQFKLQJ�WKHP��ZKLFK�FDXVHG�PLQRU�LQMXU\�´�0HDQ�RI�

6, median of 6.  
x ³5REELQJ�D�VWRUH�FDVKLHU�RI�����FDVK�E\�GLVSOD\LQJ�D�JXQ�´�0HDQ�RI������PHGLDQ�RI��� 
x ³6WHDOLQJ�SURSHUW\�ZRUWK��������´�0HDQ�RI������PHGLDQ�RI���� 
 
Some of the same concerns exist with the survey questions for robbery and carjacking 

that are noted above, including that the questions may not account for more serious versions of 
an offense��DQG��DV�QRWHG�DERYH��D�VWDWXWRU\�PD[LPXP�VKRXOG�UHIOHFW�WKH�OHJLVODWXUH¶V�YLHZ�RI�WKH�
appropriate sentence for the very worst form of the offense. For example, the survey question 
³SXOOLQJ�WKH�RQO\ SHUVRQ�LQ�D�FDU�RXW��FDXVLQJ�WKHP�PLQRU�LQMXU\��WKHQ�VWHDOLQJ�LW�´�GRHV�QRW�
account for a more serious similar fact pattern, such as a situation where an actor pulls the driver 
of a car out of the car, causing minor injury to the driver, but also pulls ouW�RI�WKH�FDU�WKH�GULYHU¶V�
two young children, causing the children to suffer minor injuries or have nightmares, or where 
WKH�PLQRU�LQMXU\�WR�WKH�GULYHU�LV�VLJQLILFDQW�\HW�GRHV�QRW�ULVH�WR�WKH�OHYHO�RI�³VLJQLILFDQW�ERGLO\�
LQMXU\´²such as being punched in the face multiple times or being shot at with a gun and not hit. 
The survey also does not account for the oftentimes protracted loss of a vehicle following a 
carjacking. Many victims whose vehicles are taken experience significant hardship, including 
being unable to self-transport to work. This can put their livelihoods in jeopardy, or may cause 
them to incur significant financial losses to replace the vehicle, repair a returned but damaged 
vehicle, or pay for other forms of transportation that are more expensive. In addition, the 
presence and central role of a vehicle in the course of a carjacking makes that offense inherently 
more dangerous. Carjackings involve highly stressful situations where the defendant or the 
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victim could cause serious bodily injury or death, or significant property damage, by the 
operation of the vehicle either while the victim is attempting to flee from the attack, or when the 
defendant is trying to secure the vehicle from the victim or flee the scene of the carjacking. 
These very serious risks may not exist during a different form of robbery.  

 
The responses, however, support USAO-DC¶V�UHFRPPHQGDWLRQ�WR�LQFUHDVH�WKH�SHQDOW\�

IRU�DUPHG�UREEHU\��³5REELQJ�VRPHRQH¶V�ZDOOHW�E\�GLVSOD\LQJ�D�JXQ�DQG�WKUHDWHQLQJ�WR�NLOO�WKHP´�
is ranked nearly as highly as Milestone 8, which is akin to Second Degree Assault under the 
5&&$��$JJUDYDWHG�$VVDXOW�XQGHU�FXUUHQW�ODZ���ZLWK�D�PD[LPXP�SHQDOW\�RI���\HDUV¶�
LQFDUFHUDWLRQ��7KLV�VXSSRUWV�WKH�DSSURSULDWHQHVV�RI�DW�OHDVW�D�PD[LPXP�SHQDOW\�RI���\HDUV¶�
incarceration for all armed robberies, even where the robbery does not result in bodily injury. To 
accomplish this, USAO-DC recommends that the penalty enhancement in subsection 
(e)(5)(A)(ii) increase the penalty classification by two classes, rather than one class. The RCCA 
proposes increasing the penalty classification for Second and Third Degree Robbery by one class 
when the actor commits the offense under sub-paragraphs (b)(3)(B), (c)(1)(B), (c)(1)(C), or 
(c)(1)(D) by using or displaying what is, in fact, a dangerous weapon or imitation dangerous 
weapon; and by two classes when the actor commits the offense under sub-paragraph (b)(3)(A) 
or sub-paragraph (c)(1)(A) by recklessly displaying or using what, in fact, is a dangerous 
weapon. Under this proposal, there would be a two-class increase for Third Degree Robbery 
where, for example, the defendant hit the victim with the gun to accomplish the robbery, but only 
a one-class increase for Third Degree Robbery where, for example, a defendant held a gun to a 
YLFWLP¶V�KHDd and threatened to kill the victim in connection with a robbery or a defendant fired a 
gun indiscriminately at a victim, but did not hit the victim because of bad aim. These offenses, 
however, are equally serious, and do not merit a distinction in offense level. Rather, there should 
be a single enhancement that increases the penalty classification by two classes where the 
defendant used or displayed what, in fact, is a dangerous weapon or imitation dangerous weapon. 
At a very minimum, a maximum penalty of ��\HDUV¶�incarceration (rather than 4 years) is 
appropriate for all armed robberies, and the maximum for carjacking should be increased as well.  

 
Armed Threats 

 
The RCCA creates three gradations of Criminal Threats. First Degree Criminal Threats 

involves a threat of criminal death, serious bodily injury, sexual act, or confinement, with a 
VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��6HFRQG�'HJUHH�&ULPLQDO�7KUHDWV�LQYROYHV�D�WKUHDW�
of criminal bodily injury or sexual contact, with a statutory maximum of 180 GD\V¶�LQFDUFHUDWLRQ��
Third Degree Criminal Threats involves a threat of criminal loss or damage to property, with a 
VWDWXWRU\�PD[LPXP�RI����GD\V¶�LQFDUFHUDWLRQ��7KHUH�DUH�VHYHUDO�SHQDOW\�HQKDQFHPHQWV�WKDW�FDQ�
apply to this offense, including an enhancemenW�ZKHUH�WKH�DFWRU�FRPPLWV�WKH�RIIHQVH�³E\�
GLVSOD\LQJ�RU�XVLQJ�ZKDW��LQ�IDFW��LV�D�GDQJHURXV�ZHDSRQ�RU�LPLWDWLRQ�GDQJHURXV�ZHDSRQ�´�
(QKDQFHG�)LUVW�'HJUHH�&ULPLQDO�7KUHDWV�ZRXOG�EH�SXQLVKDEOH�E\�D�PD[LPXP�RI���\HDUV¶�
incarceration. See RCCA § 22A-2203. 

 
However, where a defendant threatens to kill a victim by using a firearm, the maximum 

SHQDOW\�VKRXOG�EH���\HDUV¶�LQFDUFHUDWLRQ��7KH�RIIHQVH�RI�(QKDQFHG�)LUVW�'HJUHH�&ULPLQDO�7KUHDWV�
is akin to the current offense of Assault with a Dangerous Weapon where the assault is based on 
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an intent to frighten the victim. Under current law, the offense of Assault with a Dangerous 
:HDSRQ�LV�VXEMHFW�WR�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��See D.C. Code § 22-402. 
Under the RCCA, this offense would apply, for example, where a defendant held a gun to a 
YLFWLP¶V�KHDG�DQG�WKUHDWHQHG�WR�NLOO�WKDW�YLFWLP��RU�ZKHUH�D�GHIHQGDQW�WKUHDWHQHG�WR�NLOO�D�YLFWLP�
and fired a gun indiscriminately at a victim, but did not hit the victim because of bad aim. 
Crucially, in the public opinion survey conducted by the CCRC in Appendix I, respondents 
UDQNHG�³WKUHDWHQLQJ�WR�NLOO�VRPHRQH�IDFH-to-IDFH��ZKLOH�GLVSOD\LQJ�D�JXQ�´�ZLWK�D�PHDQ�RI�����
and a median of 8. This is ranked nearly as highly as Milestone 8, which is akin to Second 
Degree Assault under the RCCA (Aggravated Assault under current law), with a maximum 
SHQDOW\�RI���\HDUV¶�LQFDUFHUDWLRQ��7KLV�VXSSRUWV�WKH�DSSURSULDWHQHVV�RI�D�PD[LPXP�SHQDOW\�RI���
\HDUV¶�LQFDUFHUDWLRQ��(YHQ�ZKHUH�WKH�JXQ�LV�QRW�ILUHG��SXEOLF�RSLQLRQ�VXSSRUWV�DWtaching a greater 
penalty to this offense.  
 

Firearms 
  
 In summary, the RCCA proposes the following maximum penalties for firearms:  
 

x Possession of a Prohibited Weapon or Accessory under RCCA § 22A-5103 
o )LUVW�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�Lncarceration, applies to 

possession of an assault weapon, machine gun, sawed-off shotgun, restricted 
explosive, or ghost gun. 

o 6HFRQG�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�WR�
possession of a firearm silencer, bump stock, or large capacity ammunition 
feeding device. 

x Carrying a Dangerous Weapon under RCCA § 22A-5104 
o )LUVW�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�WR²

in a place where firearms are prohibited²carrying a firearm (other than a 
pistol), a pistol without a license to carry, or a restricted explosive outside 
home or business. 

o 6HFRQG�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�
to²outside a home, place of business, or land²carrying a firearm (other than 
a pistol), a pistol without a license to carry, or a restricted explosive. 

o 7KLUG�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI�����GD\V¶�LQFDUFHUDWLRQ��DSSOLHV�
to²outside a home, place of business, or land²carrying a dangerous weapon, 
with intent to use the weapon to cause death or serious bodily injury. 

x Possession of a Dangerous Weapon with Intent to Commit a Crime under RCCA 
§ 22A-5105 

o )LUVW�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�WR�
possession of an object designed to explode or produce uncontained 
combustion with intent to use it to commit certain criminal offenses. 

o Second Degree, with a statutory maximum of 1 year incarceration, applies to 
possession of a dangerous weapon or imitation firearm with intent to use it to 
commit certain offenses. 

x Possession of a Dangerous Weapon During a Crime under RCCA § 22A-5106 
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o )LUVW�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�WR�
possession of a firearm in furtherance of and while committing certain 
offenses. 

o Second Degree, with a statutory maximum of 1 year incarceration, applies to 
possession of an imitation firearm or dangerous weapon in furtherance of and 
while committing certain offenses. 

x Possession of a Firearm by an Unauthorized Person under RCCA § 22A-5107 
o First Degree, with a statutory maximum RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�WR�

possession of a firearm, with a prior conviction for a crime of violence. 
o 6HFRQG�'HJUHH��ZLWK�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�WR�

possession of a firearm, with a prior conviction for a felony within 10 years, a 
firearms offense within 5 years, or an intrafamily offense within 5 years, or 
while subject to a final civil protection order or anti-stalking order. 

 
Firearm violence is a critical public safety issue, and the firearms that lead to that 

violence should be penalized accordingly. Indeed, the D.C. Council recently increased the 
penalty for possessing a large capacity ammunition feeding device from 1 year incarceration to 3 
\HDUV¶�Lncarceration. Firearms Safety Omnibus Amendment Act of 2018, D.C. Law 22-314 (eff. 
May 10, 2019). In support of that amendment, the Committee on the Judiciary and Public Safety 
cited to recent mass shootings that involved these high-capacity magazines. Council for the 
District of Columbia, Committee on the Judiciary and Public Safety, Report on Bill 22-588, at 3±
5 (Nov. 28, 2018). The Committee Report also cited to the homicide rate in the District, 
including the fact that the majority of homicides were committed with a firearm. Id. at 5. In 
increasing this penalty, the &RPPLWWHH�IRXQG�³WKDW�WKH�LQFUHDVHG�OHWKDOLW\�RI�D�ZHDSRQ�XVLQJ�D�
large capacity ammunition feeding device²accomplished through its ability to fire more rounds 
without reloading²and the resulting threat to the public and law enforcement, warrants a more 
stringent prohibition on their possession. Court records related to the shooting of Makiyah 
Wilson revealed that a large capacity ammunition magazine was likely used in the incident. . . . 
The Committee, therefore, adopts an incremental response on this issue commensurate with the 
SUHYDOHQFH�RI�WKH�SUREOHP�LQ�WKH�'LVWULFW�DQG�WKH�LQFUHDVHG�OHWKDOLW\�RI�WKH�GHYLFHV�´�Id. at 18. 

 
Further, the following public opinion survey questions relate to firearms possession are 

compiled in Appendix I, Document 1: 
 

x ³3RVVHVVLQJ�DW�KRPH�D�PDFKLQH�JXQ�WKDW�FDQQRW�EH�OHJDOO\�UHJLVWHUHG�´�0HDQ�RI����
median of 8. 

x ³&DUU\LQJ�D�FRQFHDOHG�SLVWRO�ZLWKRXW�D�OLFHQVH�WR�FDUU\�D�SLVWRO�DV�UHTXLUHG�E\�ODZ�
ZKLOH�LQ�D�VFKRRO�RU�RQ�D�SOD\JURXQG��7KH�JXQ�LV�QRW�LQYROYHG�LQ�DQ\�FULPH�´�0ean of 
6.4, median of 7. 

x ³3RVVHVVLQJ�D�ORDGHG�SLVWRO�DW�KRPH��ZLWKRXW�UHJLVWHULQJ�LW�DV�UHTXLUHG�E\�ODZ�DQG�
having been convicted of a violent robbery 15 years ago. The gun is not involved in 
DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI���� 

x ³&DUU\LQJ�D�FRQFHDOHG�SLVtol without a license as required by law while walking 
within 1000 feet (about 3 football fields) of a school or playground. The gun is not 
LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI��� 
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x ³&DUU\LQJ�D�FRQFHDOHG�SLVWRO�ZLWKRXW�D�OLFHQVH�WR�FDUU\�D�SLVWRO�Ds required by law 
while walking within 300 feet (about 1 football field) of a school or playground. The 
JXQ�LV�QRW�LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI���� 

x ³3RVVHVVLQJ�D�ORDGHG�SLVWRO�DW�KRPH��ZLWKRXW�UHJLVWHULQJ�LW�DV�UHTXLUHG�E\�ODZ�DQG�
having been convicted of non-violent distribution of drugs 5 years ago. The gun is not 
LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI���� 

x ³&DUU\LQJ�D�FRQFHDOHG�SLVWRO�ZKLOH�ZDONLQJ�GRZQ�WKH�VWUHHW�ZLWKRXW�D�OLFHQVH�WR�FDUU\�
a pistol as required by law. The gun is QRW�LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������
median of 5. 

x ³3RVVHVVLQJ�D�SLVWRO�DW�KRPH��ZLWK�DQ�DSSURSULDWH�UHJLVWUDWLRQ�FHUWLILFDWH��EXW�VWRULQJ�LW�
ZKHUH�D�SHUVRQ�XQGHU����PD\�EH�DEOH�WR�DFFHVV�WKH�ZHDSRQ�´�0HDQ�RI������PHGLDQ�RI�
6. 

x ³3RVVHVVLQJ�D�ORDGHG�SLVWol at home, without registering it as required by law. The 
JXQ�LV�QRW�LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI��� 

x ³3RVVHVVLQJ�DW�KRPH�D�ORDGHG�SLVWRO�WKDW�KDVQ¶W�EHHQ�UHJLVWHUHG��DV�UHTXLUHG�E\�ODZ��
and having been convicted of non-violent distribution of drugs 15 years ago. The gun 
LV�QRW�LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI���� 

x ³3RVVHVVLQJ�DQ�XQORDGHG�SLVWRO�DW�KRPH��ZLWKRXW�UHJLVWHULQJ�LW�DV�UHTXLUHG�E\�ODZ��7KH�
JXQ�LV�QRW�LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI����PHGLDQ�RI��� 

x ³3RVVHVVLQJ�LQ�RQH¶V�KRPH�D�JXQ�DIWHU�EHLQJ�LPSULVRQHG�IRU�D�VHULRXV�FULPH��7KH�JXQ�
LV�QRW�LQYROYHG�LQ�DQ\�FULPH�´�0HDQ�RI������PHGLDQ�RI���� 

 
Possession of a Firearm by an Unauthorized Person 

 
7KH�5&&$¶V�SURSRVHG�SHQDOWLHV�DUH�D�Vignificant drop from current penalties. Under 

current law, a person who has been previously convicted of a felony, intrafamily offense, or is 
VXEMHFW�WR�RWKHU�OLPLWDWLRQV�RQ�ILUHDUP�SRVVHVVLRQ�LV�VXEMHFW�WR�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�
incarceration, and a person who has been previously convicted of a crime of violence is subject 
WR�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��See D.C. Code § 22-4503. USAO-DC 
recommends increasing the proposed RCCA penalties to be more consistent with the penalties 
under current law.  

 
Individuals convicted of this offense not only carried a firearm, but also had been 

previously convicted of a felony or crime of domestic violence, or a prior crime of violence. 
Persons previously convicted of these offenses should not be permitted to carry firearms, or in a 
position to threaten or harm another person with a firearm. When a person has been previously 
convicted of a crime of violence, that person has shown that they are willing to engage in a 
violent act. Thus, it is inherently more dangerous to allow a person who has previously 
committed a violent crime to possess a firearm. The maximum penalty for this offense should be 
commensurate to account for this.  

 
Carrying a Dangerous Weapon 

 
Second Degree Carrying a Dangerous Weapon is the equivalent of the current Carrying a 

3LVWRO�:LWKRXW�D�/LFHQVH��³&3:/´��VWDWXWH��8QGHU�FXUUHQW�ODZ��&3:/�KDV�D�VWDWXWRU\�PD[LPXP�
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RI���\HDUV¶�LQFDUFHUDWLRQ��RU�D�VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ�LI�WKH�GHIHQGDQW�KDV�
a previous conviction for CPWL or another felony. See D.C. Code § 22-4504. USAO-DC 
RSSRVHV�WKH�UHGXFWLRQ�LQ�WKH�PD[LPXP�SHQDOW\�IRU�WKLV�RIIHQVH�WR�RQO\���\HDUV¶�LQFDUFHUDWLRQ��DQG�
recommends that Second Degree Carrying a Dangerous Weapon have a statutory maximum of 4 
\HDUV¶�LQFDUFHUDWLRQ�� 
 

Endangerment with a Firearm 
 

The RCCA proposes creating a felony offense of Endangerment with a Firearm. See 
RCCA § 22A-5120. USAO-DC strongly supports this proposal, and believe that it fills a gap in 
FXUUHQW�ODZ��:H�DJUHH�ZLWK�WKH�VWDWHPHQWV�LQ�WKH�&RPPHQWDU\�WKDW�³WKH�UHYLVHG�VWDWXte accounts 
for the distinctly terrifying nature of public shootings that are not otherwise part of a crime 
against property or persons. The current D.C. Code provides significant liability for possessing 
or carrying a weapon illegally, irresponsibly, or during a crime but very little additional liability 
IRU�ILULQJ�D�JXQ�´�&RPPHQWDU\�RQ�6XEWLWOH�9��DW����-77.  

 
7KH�5&&$��KRZHYHU�SURSRVHV�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ�IRU�WKLV�

offense. USAO-DC recommends that the maximum penalty be increased to account for the 
significant danger created by discharging a firearm²at a very minimum, a maximum penalty of 
��\HDUV¶�LQFDUFHUDWLRQ��(YHQ�ZKHUH�WKH�GHIHQGDQW�GRHV�QRW�LQWHQG�WR�KLW�VRPHRQH��GLVFKDUJLQJ�D�
firearm in a manner that either creates a substantial risk of death or bodily injury to another 
person, or that is in a location that is open to the general public at the time of the offense is 
serious conduct that merits a higher maximum penalty.7 

 
Murder, Sexual Assault, and Sexual Abuse of a Minor 

 
The RCCA proposes the following maximum sentences for the following offenses: 

(QKDQFHG�)LUVW�'HJUHH�0XUGHU��VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��(QKDQFHG�6HFRQG�
'HJUHH�0XUGHU��VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��(QKDQFHG�)LUVW�'HJUHH�6H[Xal 
$VVDXOW��VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��(QKDQFHG�)LUVW�'HJUHH�6H[XDO�$EXVH�RI�
D�0LQRU��VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��)LUVW�'HJUHH�6H[XDO�$EXVH�RI�D�0LQRU��
VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��(QKDQFHG�6HFRQG�'HJUHe Sexual Abuse of a 
0LQRU��VWDWXWRU\�PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ�� 

 
 USAO-DC recommends, consistent with current law, a maximum sentence of life 

imprisonment for the RCCA offenses of Enhanced First Degree Murder, Enhanced Second 
Degree Murder, Enhanced First Degree Sexual Assault, Enhanced First Degree Sexual Abuse of 
a Minor, First Degree Sexual Abuse of a Minor, and Enhanced Second Degree Sexual Abuse of a 
Minor. Under current law, First Degree Murder and First Degree Murder While Armed are 
subject to a 60-year statutory maximum without the presence of aggravating circumstances, and 
life imprisonment with aggravating circumstances. See D.C. Code §§ 22-2104(a); 24-403.01(b-
2)(1)±(2). Second Degree Murder and Second Degree Murder While Armed are subject to a 40-
year statutory maximum without the presence of aggravating circumstances, and life 
imprisonment with aggravating circumstances. See D.C. Code §§ 22-2014(c); 24-403.01(b-

 
7 The public opinion survey in Appendix I does not appear to contain a fact pattern for this offense.  
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2)(1)±(2). First Degree Sexual Abuse and First Degree Sexual Abuse While Armed are subject to 
a 30-year statutory maximum without the presence of aggravating circumstances, and life 
imprisonment with aggravating circumstances. See D.C. Code §§ 22-3002; 22-3020; 24-
403.01(b-2)(1)±(2). First Degree Child Sexual Abuse and First Degree Child Sexual Abuse 
While Armed are also subject to a 30-year statutory maximum without the presence of 
aggravating circumstances, and life imprisonment with aggravating circumstances. See D.C. 
Code §§ 22-3008; 22-3030; 24-403.01(b-2)(1)±(2). 

 
A statutory maximum of life imprisonment never requires a judge to sentence a defendant 

to life imprisonment. Rather, it recognizes that murder and vaginal, anal, or oral sexual assault 
involving force or children can be particularly horrific, heinous, or gruesome offenses. A 
statutory maximum of life imprisonment allows the judge the possibility of sentencing a 
defendant to life imprisonment in the particularly brutal or most egregious cases in which that is 
an appropriate sentence. A statutory maximum should reflect the worst possible version of that 
offense, and allow the judge discretion to impose an appropriate sentence. Although life 
sentences are imposed infrequently, there are some rare cases in which D.C. Superior Court 
judges have found it appropriate to impose these sentences in recent years.  

 
Enhanced First Degree Sexual Assault could include particularly gruesome or horrific 

facts, such as a brutal armed rape against a young child that resulted in serious injuries. A 
maximum of life imprisonment would allow a judge to use their discretion to impose an 
DSSURSULDWH�VHQWHQFH�DIWHU�DFFRXQWLQJ�IRU�WKH�FRQGXFW�DW�LVVXH��WKH�GHIHQGDQW¶V�FULPLQDO�KLVWRU\��
the impact on the victim, and any other information that may be relevant.  

 
The RCCA Sexual Abuse of a Minor statute creates six gradations which provide, in 

summary: 
 
x First Degree: Engaging in a sexual act with a child under 12, where the actor is at 

least 4 years older than the child 
x Second Degree: Engaging in a sexual act with a child under 16, where the actor is at 

least 4 years older than the child 
x Third Degree: Engaging in a sexual act with a minor under 18, where the actor is at 

least 4 years older than the minor and is in a position of trust with or authority over 
the minor 

x Fourth Degree: Engaging in a sexual contact with a child under 12, where the actor is 
at least 4 years older than the child 

x Fifth Degree: Engaging in a sexual contact with a child under 16, where the actor is at 
least 4 years older than the child 

x Sixth Degree: Engaging in a sexual contact with a minor under 18, where the actor is 
at least 4 years older than the minor and is in a position of trust with or authority over 
the minor 

 
The RCCA First Degree Sexual Abuse of a Minor statute is, in effect, an enhanced version of the 
current First Degree Child Sexual Abuse statute, because it includes, as an element, the 
enhancement that exists under current law where the victim is under 12 years old. The RCCA 
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Second Degree Sexual Abuse of a Minor statute essentially tracks the current First Degree Child 
Sexual Abuse statute, but only applies where the victim is 12 years old or older. Thus, both the 
RCCA Enhanced First Degree Sexual Abuse of a Minor and the RCCA Enhanced Second 
Degree Sexual Abuse of a Minor statute are comparable to the current First Degree Child Sexual 
Abuse Statute with aggravating circumstances, which carries a statutory maximum of life 
imprisonment. These enhancements can significantly increase the severity of both the RCCA 
First Degree Sexual Abuse of a Minor statute, and the RCCA Second Degree Sexual Abuse of a 
Minor statute, and the maximum penalty should account for that. For example, where the 
defendant is in a position of trust with or authority over the child victim²such as when the 
victim is being abused by a biological parent or grandparent²that can increase the severity of 
the offense. Frequently, child sexual abuse is not forced, and would not qualify as a forced 
VH[XDO�DVVDXOW��EHFDXVH�WKH�SHUSHWUDWRU�XVHV�YDULRXV�IRUPV�RI�JURRPLQJ�WR�LQGXFH�WKH�YLFWLP¶V�
submission to the sexual acts, and to ensure that the victim remains silent about the abuse to 
allow the abuse to continue for a prolonged period of time. Non-forced abuse could result in the 
victim becoming pregnant, contracting a sexually transmitted disease, suffering significant and 
life-long emotional distress including suicidal thoughts and actions, or various other serious 
consequences. Non-forced sexual abuse of children can be just as devastating, life-altering, or 
otherwise deleterious as forced sexual assault, and the statutory maximums between the two 
offenses should be equal to account for that.8 
 

Offensive Physical Contact 
 
 The RCCA proposes creating a new offense of Offensive Physical Contact. First Degree 
applies when a defendant causes a victim to come into physical contact with bodily fluid or 
excrement and that FRQWDFW�LV�RIIHQVLYH��ZLWK�D�PD[LPXP�SHQDOW\�RI����GD\V¶�LQFDUFHUDWLRQ�� 
Second Degree applies when a defendant causes a victim to come into physical contact with any 
person or any object or substance and that contact is offensive, with a maximum penalty of 10 
GD\V¶�LQFDUFHUDWLRQ��See RCCA § 22A-2204. 
  

 
8 USAO-DC further recommends that, at a minimum, Enhanced Second Degree Sexual Abuse of a Minor 

be increased to a Class 3 felony. Under the RCCA proposal, Second Degree Sexual Abuse of a Minor is a Class 5 
felony, and First Degree Sexual Abuse of a Minor is a Class 4 felony. The only distinction between First and Second 
Degree Sexual Abuse of a Minor is the age of the victim (under 12 years old versus over 12 years old). USAO-DC 
recommends that the Enhanced version of both of these offenses, however, be classified as a Class 3 felony. Without 
the enhancement, it is logical to distinguish between conduct involving a child under 12 and conduct involving a 
child over 12. But an enhancement applies, among other situations, to a situation where the actor is in a position of 
trust with, or authority over, the victim. If this relationship exists, and the defendant engages in a sexual act with the 
victim, the defendant should be equally culpable, regardless of whether the victim is under 12 or over 12. For 
example, if a defendant engages in sexual intercourse with his biological daughter, the defendant should be equally 
culpable regardless of whether the victim was 11 years old or 13 years old. In both situations, the defendant 
exploited his position of familial trust and authority over his child, and likely used that trust or authority as a way to 
cajole the victim into engaging in sexual intercourse. This would also put the Enhanced version of both of these 
offenses at the same level as Enhanced First Degree Sexual Assault, which is appropriate. Child sexual abuse often 
occurs without any physical force, so it is appropriate to place the most serious versions of forced assault and non-
forced abuse of a child at the same gradation. A perpetrator often uses various forms of grooming to induce the child 
YLFWLP¶V�VXEPLVVLRQ�WR�WKH�VH[XDO�DFWV��1RQ-forced abuse of a child can often result in short- and long-term physical 
and emotional harm, both when the child is under 12 or over 12, and should be penalized accordingly. 
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However, this penalty is insufficient to account for the harms that can be incurred by this 
offense. USAO-DC UHFRPPHQGV�LQFUHDVLQJ�WKH�PD[LPXP�SHQDOW\�IRU�)LUVW�'HJUHH�WR�����GD\V¶�
LQFDUFHUDWLRQ��DQG�WKH�PD[LPXP�SHQDOW\�RI�6HFRQG�'HJUHH�WR����GD\V¶�LQFDUFHUDWLRQ��)LUVW�
Degree can apply, for example, where a defendant throws feces on a victim, urinates on a victim, 
or spits on a victim. The harms caused by this offense are similar to the harms caused by Fourth 
Degree Assault, which requires the infliction of some level of bodily injury. Second Degree can 
include, for example, non-consensual sexual touching, which, under the RCCA proposal, no 
longer would qualify as an assault. A non-consensual sexual touching could include an offensive 
WRXFKLQJ�RI�D�ERG\�SDUW�WKDW�ZRXOG�QRW�IDOO�XQGHU�WKH�GHILQLWLRQ�RI�D�³VH[XDO�FRQWDFW�´�DQG�ZRXOG�
thus be ineligible for prosecutioQ�DV�D�VH[XDO�RIIHQVH��7KLV�FRXOG�LQFOXGH�WRXFKLQJ�D�YLFWLP¶V�
outer thigh, stomach, lower back, or other similar area of the body. This harm²while potentially 
OHVV�WKDQ�WKH�KDUP�LQFXUUHG�GXULQJ�D�³VH[XDO�FRQWDFW´²should be proportionately penalized.  
 

Stalking 
 
 The RCCA proposes that the offense of Stalking have a statutory maximum of 1 year 
LQFDUFHUDWLRQ��DQG�WKDW�WKH�RIIHQVH�RI�(QKDQFHG�6WDONLQJ�KDYH�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�
incarceration. See RCCA § 22A-2801. Under current law, Stalking is a misdemeanor subject to a 
12-month statutory maximum if there are no aggravating circumstances present, a 5-year 
statutory maximum if there are certain aggravators present, and a 10-year statutory maximum if 
the defendant has 2 or more prior convictions for stalking. See D.C. Code § 22-3134. USAO-DC 
UHFRPPHQGV�WKDW�(QKDQFHG�6WDONLQJ�FDUU\�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��UDWKHU�
WKDQ���\HDUV¶�LQFDUFHUDWLRQ��6WDONLQJ�LV�VHULRXV�EHKDYLRU�WKDW�FDQ�EH�OLQNHG�WR�OHWKDO�EHKDYLRU��7KH�
penalty enhancements in the RCCA, including the violation of a no contact order or a previous 
conviction for stalking, are particularly serious and should be penalized accordingly.9 
 

Unauthorized Use of a Motor Vehicle 
 

The RCCA proposes that the offense of Unauthorized Use of a Motor Vehicle (UUV) 
have a statutory maximum of 1 year incarceration. See RCCA § 22A-3203. Under current law, 
UUV is a felony subject to a 5-year statutory maximum, and a 10-year statutory maximum if the 
defendant caused the motor vehicle to be taken, used, or operated during the course of or to 
facilitate a crime of violence. See D.C. Code § 22-3215(d). USAO-DC recommends that this 
RIIHQVH�FRQWLQXH�WR�EH�D�IHORQ\��ZLWK�D�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��1RWDEO\��WKHIW�RI�D�
motor vehicle is punishable as Third Degree Theft under RCCA § 22A-3201(c)(4)(B), with a 
VLPLODU�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��$�YHKLFOH�LQYROYHG�LQ�D�889�KDV�IUHTXHQWO\�EHHQ�
either stolen or carjacked from the victim. Even if the individual involved in the UUV was 
neither involved in carjacking nor stealing the car, the individual is still participating in harming 
the victim by using the vehicle without permission. Many victims whose vehicles are taken 
experience significant hardship, including being unable to self-transport to work. This can put 
their livelihoods in jeopardy, or may cause them to incur significant financial losses to replace 
the vehicle, repair a returned but damaged vehicle, or pay for other forms of transportation that 
are more expensive. Continuing to use a stolen vehicle after it was taken can make it harder for a 

 
9 The public opinion survey in Appendix I does not appear to contain a fact pattern for this offense.  
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vehicle to be recovered in a timely fashion, creating additional harm to the victim. Making UUV 
D�IHORQ\��ZLWK�D�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSURSULDWHO\�UHIOHFWV�WKDW�FRQWLQXHG�KDUP�10  

 
Arson 

 
 The RCCA creates three gradations of Arson. First Degree, which has a statutory 
PD[LPXP�RI����\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�ZKHUH�D�GHIHQGDQW�VWDUWV�D�ILUH�RU�FDXVHV�DQ�
explosion that damages a dwelling or building, where another person is in the dwelling of 
building, and the fire or explosion causes death or serious bodily injury to another person. 
6HFRQG�'HJUHH��ZKLFK�KDV�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�ZKHUH�D�
defendant starts a fire or causes an explosion that damages a dwelling or building, where another 
person is in the dwelling of building, regardless of whether another person suffered any level of 
LQMXU\��7KLUG�'HJUHH��ZKLFK�KDV�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DSSOLHV�ZKHUH�D�
defendant starts a fire or causes an explosion that damages a dwelling or building, regardless of 
whether another person is in the dwelling or building. See RCCA § 22A-3601. 
 
  USAO-DC recommends increasing the maximum penalties for Second Degree and Third 
Degree. Second Degree can involve significant bodily injury that does not rise to the level of 
³VHULRXV�ERGLO\�LQMXU\´�RU�GHDWK��(YHQ�ZKHUH�WKHUH�LV�PLQLPDO�LQMXU\��WKHUH�PD\�EH�H[WHQVLYH�
trauma that results both from having to evacuate a burning home that was intentionally set on 
fire, and from the loss of items that may be destroyed by the fire. As to Third Degree, even when 
a defendant burns a home and there is no person inside, the burning of a dwelling or building can 
lead to significant damage. A home is a significant financial asset, but is also a significant 
HPRWLRQDO�DVVHW�WKDW�FDQ�KDYH�D�IDPLO\¶V�PRVW�SUHFLRXV�SRVVHVVLRQV�DQG�PHPRULHV��7KHVH�
memories might include where a child takes their first steps or the last place they saw a beloved 
family member who has since passed.  
 

Further, the penalties for Second Degree Arson and Third Degree Arson should at least 
be commensurate with the penalties for First Degree Criminal Damage to Property under RCCA 
§ 22A-3603(a) and First Degree Theft under RCCA § 22A-3201(a). First Degree Criminal 
Damage to Property involves damaging property without permission and causing $500,000 or 
PRUH�LQ�GDPDJH��DQG�LV�D�&ODVV���IHORQ\�SXQLVKDEOH�E\�XS�WR���\HDUV¶�LQFDUFHUDWLRQ��6LPLODUO\��
First Degree Theft involves the taking, obtaining, transferring, or exercising control over 
SURSHUW\�ZLWKRXW�WKH�RZQHU¶V�FRQVHQW�DQG�ZLWK�LQWHQW�WR�GHSULYH�WKH�RZQHU�RI�WKH�SURSHUW\�ZKHQ�
the property has a value of $500,000 or more. This is also a Class 7 felony punishable by up to 8 
\HDUV¶�LQFDUFHUDWLRQ��+RXVHV�LQ�WKH�'istrict are regularly worth more than $500,000, and can 
sometimes be worth much more than that. Starting a fire that consumes a $500,000 house is more 
dangerous than causing $500,000 worth of damage to a building via other methods; fire is 
unpredictable and can cause damage to unintended property, including other nearby homes. The 
penalty for starting such a fire should reflect that dangerousness. 

 
Finally, the following public opinion survey question related to arson is compiled in 

Appendix I, Document 1: 
 

 
10 The public opinion survey in Appendix I does not appear to contain a fact pattern for this offense.  
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x ³3XUSRVHO\�VHWWLQJ�DQ�RFFXSLHG�KRPH�RQ�ILUH��1R�RQH�ZDV�LQMXUHG��DQG�WKH�SURSHUW\�
GDPDJH�ZDV�OHVV�WKDQ��������´�0HDQ�RI������PHGLDQ�RI��� 

 
Escape 

 
The RCCA creates three gradations of Escape. First Degree applies where a defendant 

escapes from a correctional facility, secure juvenile detention facility, or cellblock, and is a 
IHORQ\�SXQLVKDEOH�E\�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��6HFRQG�'HJUHH�DSSOLHV�
where a defendant escapes from the lawful official custody of a law enforcement officer, and is a 
misdemeanor punishable by a statutory maximum of 1 year incarceration. Third Degree applies 
where a defendant escapes from a halfway house or fails to report to a correctional facility, and is 
a misdemeanor punishable by a statutory maximum of 180 dayV¶�LQFDUFHUDWLRQ��See RCCA 
§ 22A-4401. 

 
 USAO-DC does not oppose differentiating between different types of Escape, but 

recommends that all gradations be felony offenses. Walking away from or failing to return to a 
halfway house should remain a felony offense, as it currently is. See D.C. Code § 22-2601. This 
is especially true where the underlying offense for which a defendant was sent to the halfway 
house is itself a felony. The maximum penalty needs to be sufficiently high to incentivize the 
GHIHQGDQW¶V�FRPSOLDQFH�ZLWK�WKH�WHUPV�RI�KDOIZD\�KRXVH�SODFHPHQW��The RCCA proposal 
represents a departure from current law.  

 
Finally, the following public opinion survey questions related to escape are compiled in 

Appendix I, Document 1: 
 

x ³/HDYLQJ�D�KDOIZD\�KRXVH��XQORFNHG�GHWHQWLRQ�IDFLOLW\��ZLWKRXW�OHJDO�SHUPLVVLRQ��
Mean of 4.8, median of 4. 

x ³)DLOLQJ�WR�UHWXUQ�WR�D�KDOIZD\�KRXVH��unlocked detention facility) without legal 
permission. Mean of 4.8, median of 4.  

 
Failure to Appear in Violation of a Court Order, and Failure to Appear after Release on Citation 

or Bench Warrant Bond 
 
The RCCA proposes that First Degree Failure to Appear in Violation of a Court Order 

(where the defendant fails to appear in a felony case or at sentencing) be a Class A misdemeanor, 
punishable by a statutory maximum of 1 year incarceration, and that Second Degree Failure to 
Appear in Violation of a Court Order (where the defendant fails to appear in a felony or 
misdemeanor case, or as a material witness) be a Class C misdemeanor, punishable by a statutory 
PD[LPXP�RI����GD\V¶�LQFDUFHUDWLRQ��See RCCA Proposed Amendments to D.C. Code § 23-1327. 
Under current law, the corollary to First Degree is a felony punishable by a statutory maximum 
RI���\HDUV¶�LQFDUFHUDWLRQ��DQG�WKH�FRUROODU\�WR�6HFRQG�'HJUHH�LV�D�PLVGHPHDQRU�SXQLVKDEOH�E\�D�
PD[LPXP�RI�����GD\V¶�LQFDUFHUDWLRQ��See D.C. Code § 23-1327(a).  

 
The RCCA proposes that First Degree Failure to Appear after Release on Citation or 

Bench Warrant Bond (where the citation or bond is for a felony) be a Class B misdemeanor, 
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SXQLVKDEOH�E\�D�PD[LPXP�RI�����GD\V¶�LQFDUFHUDWLRQ��DQG�WKDW�6HFRQG�'HJUHH�)DLOXUH�WR�$SSHDU�
after Release on Citation or Bench Warrant Bond (where the citation or bond is for a 
PLVGHPHDQRU��EH�D�&ODVV�'�PLVGHPHDQRU��SXQLVKDEOH�E\�D�PD[LPXP�RI����GD\V¶�LQFDUFHUDWLRQ��
See RCCA Proposed D.C. Code § 23-586. Under current law, the corollary to First Degree is a 
IHORQ\�SXQLVKDEOH�E\�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DQG�WKH�FRUROODU\�WR�6HFRQG�
Degree is a misdemeanor punishable by not more than the maximum provided for the offense for 
which such citation was issued. See D.C. Code § 23-585(b).  
 

For both offenses, the maximum penalty needs to be sufficiently high to incentivize the 
GHIHQGDQW¶V�DSSHDUDQFH��,I�LW�LV�WRR�ORZ��D�GHIHQGDQW�PD\�PDNH�D�FDOFXODWLRQ�WKDW�LW�LV�EHWWHU�QRW�WR�
appear and not have to face the consequences of the underlying criminal charge. Of course, a 
defendant is still accountable for the underlying criminal charge if they fail to appear, but, in 
certain circumstances, it becomes more difficult for the government to proceed after a defendant 
has failed to appear. This is particularly true when the defendant has failed to appear for a 
OHQJWK\�WLPH��ZKLFK�PD\�LPSHGH�WKH�JRYHUQPHQW¶V�DELOLW\�WR�ORFDWH�HVVHQWLDO�ZLWQHVVHV��DQG�PD\�
OHDG�WR�ZLWQHVVHV¶�PHPRULHV�IDGLQJ� USAO-DC therefore recommends increasing the proposed 
maximum penalties for these offenses. 

 
Finally, the following public opinion survey questions related to failure to appear are 

compiled in Appendix I, Document 1: 
 

x ³3XUSRVHO\�QRW�DSSHDULQJ�LQ�FRXUW�DV�UHTXLUHG�E\�ODZ��ZKHQ�FKDUJHG�ZLWK�D�VHULRXV�
but non-YLROHQW�FULPLQDO�RIIHQVH�´�0HDQ�RI������PHGLDQ�RI���� 

x ³3XUSRVHO\�QRW�DSSHDULQJ�LQ�FRXUW�DV�UHTXLUHG�E\�ODZ��ZKHQ�FKDUJHG�ZLWK�D�PLQRU��
non-YLROHQW�FULPLQDO�RIIHQVH�´�Mean of 4.7, median of 4.  

 
Trafficking of a Controlled Substance and Trafficking of a Counterfeit Substance 
 
The RCCA offense of Trafficking of a Controlled Substance encompasses conduct that 

would constitute both Possession with Intent to Distribute a Controlled Substance and 
Distribution of a Controlled Substance under current law. The RCCA creates five gradations of 
Trafficking of a Controlled Substance, based on both the type of controlled substance being 
trafficked, and the quantity of that controlled substance. First Degree²which has a statutory 
PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��6HFRQG�'HJUHH²ZKLFK�KDV�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�
incarceration, and Third Degree²ZKLFK�KDV�D�VWDWXWRU\�PD[LPXP�RI���\HDUV¶�LQFDUFHUDWLRQ��DOO�
apply where the defendant LV�WUDIILFNLQJ�ZKDW�ZRXOG�FRQVWLWXWH�D�³QDUFRWLF�GUXJ´�XQGHU�FXUUHQW�
D.C. Code § 48-�����������RU�DQ�³DEXVLYH�GUXJ´�XQGHU�FXUUHQW�'�&��&RGH�� 48-901.01(26). 
Fourth Degree²which has a statutory maximum of 1 year incarceration²includes trafficking of 
any controlled substance listed in Schedule I, II, or III. Fifth Degree²which has a statutory 
PD[LPXP�RI�����GD\V¶�LQFDUFHUDWLRQ²includes trafficking of any controlled substance. See 
RCCA Proposed Section 401b.  

 
Although USAO-DC does not oppose multiple gradations of this offense, USAO-DC 

recommends that all gradations of this offense be felonies. Notably, this offense only applies 
where the defendant knowingly distributes, manufactures, or possesses with intent to distribute 
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or manufacture, a measurable quantity of a controlled substance²it does not include possession 
of a controlled substance for personal use. Trafficking of any controlled substance, regardless of 
the type of substance, should constitute a felony offense.  

 
  USAO-DC recommends that the Council consult closely with an experienced chemist to 
ascertain what controlled substances are most prevalent in the District, and whether the lists 
encompassed in First Degree, Second Degree, and Third Degree would encompass those 
controlled substances. For example, it is unclear whether trafficking of fentanyl or a synthetic 
cannabinoid would fall within a felony gradation of this offense.11 
 

Mandatory Minimums 
 

The RCCA proposes eliminating all mandatory minimum sentences from the D.C. Code. 
See RCCA § 22A-603. While we recognize and agree with the desire to reduce the number of 
mandatory minimums, we cannot support eliminating them all, and argue that two in particular 
should remain in light of their direct relation to serious violent crime. First, the 30-year 
mandatory minimum sentence for premeditated First Degree Murder should be maintained. 
District law has long provided for a minimum sentence for First Degree Murder, an offense that 
is uniformly viewed as the most serious offense. Every state has some mandatory minimum for 
First Degree Murder, and the concern that a mandatory minimum sentence may lead to a 
disproportionately harsh sentence for a less serious offense does not apply to First Degree 
Murder. Second, the 5-year mandatory minimum for committing a crime of violence while 
DUPHG�ZLWK�D�ILUHDUP�VKRXOG�EH�PDLQWDLQHG��8QGHU�WKH�5&&$¶V�SURSRVHG�VWUXFWXUH��D��-year 
mandatory minimum sentence should attach to an enhancement that involves a dangerous 
weapon or imitation dangerous weapon, where: (1) the underlying offense is a crime of violence; 
and (2) the weapon involved was a firearm or imitation firearm. This would attach a mandatory 
minimum to offenses such as armed carjacking, armed sexual assault, armed robbery, and armed 
kidnapping, but would not extend a mandatory minimum to drug-related offenses. The presence 
of any firearm is inherently dangerous and can create a significant risk of violence²including a 
risk of violence to both intended and unintended victims²and the presence of that firearm 
during a crime of violence necessitates a proportionate sentence. A minimum sentence reflects 
WKH�FRPPXQLW\�DQG�WKH�OHJLVODWXUH¶V�VHQVH�WKDW�FRPPLWWLQJ�D�FULPH�RI�YLROHQFH�ZKLOH�DUPHG�LV�
unacceptable by community standards, and will be penalized accordingly. 

 
The lack of a minimum sentence for First Degree Murder would be unprecedented. Every 

other state imposes at least a minimum term of imprisonment. 32 states impose a minimum 
sentence of life, either with or without the possibility of parole. Of the remaining states, the vast 
majority impose a very substantial minimum sentence. Only a few states impose a smaller 
minimum sentence (Texas imposes a five-year minimum, Alabama, Arkansas, and Montana 
impose a ten-year minimum). But no state (including the many states that have adopted part or 
all of the Model Penal Code) imposes no minimum sentence for first degree murder. The 
'LVWULFW¶V�H[LVWLQJ���-year minimum sentence for first degree murder is comparable to other 
states (including states that have adopted the Model Penal Code) and should be retained. 

 
11 The public opinion survey in Appendix I does not appear to contain facts pattern that would be relevant 

to Fourth and Fifth Degree Trafficking of a Controlled Substance.  
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The Commentary cites to recommendations from the Judicial Conference of the United 

States, the American Law Institute, and the American Bar Association, which all oppose 
mandatory minimum sentencing schemes. See Commentary on Subtitle I, at 384-85. However, 
the Judicial Conference of the United States Letter to the U.S. Sentencing Commission dated July 
31, 2017 makes no reference to homicide offenses. American Bar Association Resolution 10(b) 
also gives no indication that minimum sentences for homicide offense were considered. Perhaps 
most tellingly, the American Law Institute has previously reported sharp criticism of mandatory 
minimum sentences by a federal judge because they required the judge to impose a sentence 
greater than the judge would give to a murderer. See American Law Institute, Model Penal 
Code: Sentencing § 6.06, Proposed Final Draft (April 10, 2017), Comment m. As detailed 
therein: 

 
[R]ecently I had to sentence a first-time offender, Mr. Weldon Angelos, to more than 55 
years in prison for carrying (but not using or displaying) a gun at several marijuana deals. 
The sentence that Angelos received far exceeded what he would have received for 
committing such heinous crimes as aircraft hijacking, second degree murder, espionage, 
kidnapping, aggravated assault, and rape. Indeed, the very same day I sentenced Weldon 
Angelos, I gave a second-degree murderer 22 years in prison²the maximum suggested 
by the [U.S.] Sentencing Guidelines. It is irrational that Mr. Angelos will be spending 30 
years longer in prison for carrying a gun to several marijuana deals than will a defendant 
who murdered an elderly woman by hitting her over the head with a log. 

 
Id. The other comments from the ALI suggest that perhaps the most salient criticism of 
mandatory minimum sentencing schemes is that they adversely impact proportionality: 
³Mandatory-minimum-SHQDOW\�ODZV�DUH�DW�ZDU�ZLWK�WKH�&RGH¶V�WHQHWV�RI�SURSRUWLRQDOLW\�LQ�
SXQLVKPHQW�´�Id. But this concern does not apply to first degree murder, which already is the 
most serious criminal offense contemplated by the criminal code. Mandatory minimum 
sentencing has remained a topic of debate in recent years, but the criticism has not focused on 
minimum sentencing schemes for adults convicted of first degree murder. A minimum sentence 
RI����\HDUV�IRU�SUHPHGLWDWHG�ILUVW�GHJUHH�PXUGHU�DSSURSULDWHO\�VLJQDOV�VRFLHW\¶V�DELGLQJ�EHOLHI�LQ�
the inherent value of human life and should be maintained.  
 

Although social science has long shown that the risk an individual will commit a violent 
RIIHQVH�GHFOLQHV�DV�WKH�LQGLYLGXDO�DJHV��³DQ�HPHUJLQJ�WKHPH�LQ�WKH�OLWHUDWXUH�LV�WKDW�RIIHQGHUV�WKDW�
are convicted of homicide offenses, including 1st degree murder, are more likely than other 
offenders to subsequently perpetrate lethal violence relative to offenders that have never 
FRPPLWWHG�D�KRPLFLGH�´�0DWW�'H/LVL��et al., Who will kill again? The forensic value of 1st degree 
murder convictions, Forensic Science International: Synergy 1 (2019) at 12.  

 
Professor DeLisi, an influential criminologist, conducted a study of 682 male offenders in 

)ORULGD�DQG�IRXQG�WKDW�D�SULRU�ILUVW�GHJUHH�PXUGHU�FRQYLFWLRQ�³ZDV�VLJQLILFDQWO\�DVVRFLDWHG�ZLWK�
current homicide ofIHQGLQJ�´�Id. at 13. This remained true when the data was adjusted to account 
for age and race. Id��³)RUHQVLFDOO\��SULRU��st degree murder convictions appear to be a marker for 
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an offender who not only poses elevated risk of killing again, but also elevated risk of killing 
PXOWLSOH�YLFWLPV�´�Id. at 15. 

 
Prior convictions for 1st degree murder and subsequent homicide offending are also likely 
manifest indicators of a latent homicidal propensity. To illustrate, a recent study of a 
population of federal correctional clients found that about 12% of the population 
experience some degree of homicidal ideation. Moreover, correctional clients with 
homicidal ideation were significantly more likely to perpetrate a host of crimes including 
completed and attempted homicides, kidnapping, armed robbery, and aggravated assault, 
and these offenders also evinced more severe and extensive psychopathology. 
 

Id. at 15. Given these findings, the penalty for first degree murder under current law can help 
protect the community. Accordingly, USAO-DC recommends maintaining the 30-year minimum 
sentence for premeditated first degree murder. 
 

Revised Criminal Code Act Substantive Criminal Law Provisions 
 

Homicide 
 

Accomplice Liability for Felony Murder 
 

The RCCA proposes eliminating accomplice liability for felony murder. See RCCA 
§ 22A-2101(g). The RCCA also proposes requiring that, for felony murder, the lethal act be 
FRPPLWWHG�³LQ�WKH�FRXUVH�RI�DQG�LQ�IXUWKHUDQFH�RI�FRPPLWWLQJ�RU�DWWHPSWLQJ�WR�FRPPLW´�WKH�
predicate offense, and proposes limiting the predicate offenses for felony murder from current 
law, including eliminating certain types of child physical abuse and other serious crimes as 
potential predicates for a felony murder conviction. See RCCA § 22A-2101(b)(3).  

 
However, we recommend that, with respect to accomplice liability, the Council adopt a 

compromise position, and create an affirmative defense to felony murder. Under this affirmative 
defense, a defendant would not be liable for felony murder if the defendant could prove that they 
did not commit the lethal act, and either reasonably believed no participant in the predicate 
felony offense intended to cause death or serious bodily injury, or made reasonable efforts to 
prevent another participant from causing the death or serious bodily injury of another. Notably, 
creating such an affirmative defense is consistent with a previous recommendation of the CCRC. 
This compromise position recognizes that accomplice liability for felony murder is necessary in 
many situations because, even where it is possible to prove the identity of the perpetrators of the 
RIIHQVH��LW�LV�RIWHQ�QRW�SRVVLEOH�WR�LGHQWLI\�WKH�VSHFLILF�RIIHQGHU�ZKR�³FRPPLW>HG@�WKH�OHWKDO�DFW�´�
Without some form of accomplice liability, crimes committed by multiple perpetrators would 
escape felony murder liability, while the same offense committed by a single perpetrator could 
result in felony murder liability. For example, a gang rape perpetrated by two or more 
LQGLYLGXDOV�WKDW�UHVXOWHG�LQ�WKH�YLFWLP¶V�GHDWK�Pay result in no liability for murder, as it may not 
be possible to determine which defendant committed the lethal act. A father and mother both 
V\VWHPDWLFDOO\�DEXVLQJ�WKHLU�FKLOG��UHVXOWLQJ�LQ�WKH�FKLOG¶V�GHDWK��PD\�UHVXOW�LQ�QR�OLDELOLW\�IRU�
murder. Where two individuals fire gunshots at a victim at the same time in the course of an 
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DUPHG�UREEHU\�RU�FDUMDFNLQJ��DQG�LW�LV�LPSRVVLEOH�WR�SURYH�ZKLFK�EXOOHW�FDXVHG�WKH�YLFWLP¶V�
death, there may be no liability for murder. These examples show the necessity of accomplice 
liability for felony murder in situations where its absence would otherwise mean that neither 
person responsible for killing someone in the course of what is an inherently dangerous and 
violent offense is held accountable for murder. In murder cases, unlike for other offenses, the 
murdered victim cannot provide any information about what happened during the offense. By 
altering liability for accomplices under a felony murder theory, the RCCA proposal would 
effectively remove murder liability for certain felony murders committed by groups of 
perpetrators. Indeed, the more people who commit the predicate offense together, the less likely 
it would be that liability could attach for felony murder.  

 
To provide additional context to this issue, below are several examples of accomplice 

liability in historic felony murder prosecutions in the District.  
 
In Benn v. United States, 801 A.2d 132 (D.C. 2002), the evidence established that two 

individuals forcLEO\�EURXJKW�GHFHGHQW�&KDUOHV�:LOOLDPV�WR�KLV�ILDQFpH¶V�DSDUWPHQW�12 ³$IWHU�
VHDUFKLQJ�IRU�PRQH\��WKH�WZR�PHQ�IRUFHG�WKH�GHFHGHQW�RXW�RI�WKH�KRXVH�DQG�LQWR�D�ZDLWLQJ�FDU�´ 
Id. at 134. The next morning, his bullet-ridden body was found behind an elementary school. Id. 
7KH�YLFWLP¶V�ERG\�ZDV�IRXQG�DSSUR[LPDWHO\�VHYHQ�WR�HLJKW�KRXUV�ODWHU� Id. There was duct tape 
around his wrists and mouth and $45 was sticking out of his pants pocket. Id. Four live rounds of 
ammunition were found near the body, and one spent shell casing. Id. The autopsy found two 
gunshot wounds, although it is unclear if those wounds could have been caused by the same 
projectile. Id. The jury convicted Benn of first degree felony murder while armed and related 
kidnapping, assault, and weapons charges. Id. at 133-34. There were no eyewitnesses to the 
commission of the lethal act. Instead, the evidence showed that the defendants were with the 
victim seven to eight hours later and that he was clearly being held hostage. There were no direct 
eyewitnesses to the murder itself and no physical evidence tying the defendants to the murder. 
Accordingly, if the law required proof of which specific individual actually fired the fatal shot, 
no one would be held accountable for murder for this crime. 
 
 Similar factual circumstances were presented by Ashby v. United States, 199 A.3d 634 
(D.C. 2019). Victim Carnell Bolden was dropped off by his girlfriend, Danielle Daniels, at a 
house on W Street, N.W. at six in the evening. Id. at 640. When the decedent did not come back 
within ten minutes, she got out of the car and began walking up and down the street attempting 
to call him. Id. at 641. She returned to her car, and later saw a dark figure wearing a black 
hooded sweatshirt firing at the car. Id. Ms. Daniels survived the shooting, but was very seriously 
injured. Id. She spent three months in the hospital and suffered permanent nerve damage and the 
loss of use of her left hand. Id. 7KH�IROORZLQJ�PRUQLQJ��SROLFH�IRXQG�KHU�ER\IULHQG¶V�ERG\�LQ�D�
different quadrant of the city. Id. The body appeared to have been dragged to the location and 
had suffered two gunshots to the face that had been fired at close range. Id. Duct tape covered the 
YLFWLP¶V�H\HV�DQG�PRXWK and his feet were bound by duct and packing tape and an electrical cord 
from a television set. Id. Police then searched the house on W Street, and found a coat with the 

 
12 %HQQ¶V�FRQYLFWLRQ�ZDV�UHYHUVHG�EHFDXVH�RI�WKH�WULDO�FRXUW¶V�HUURU�LQ�DSSO\LQJ�WKH�UXOH�RQ�ZLWQHVVHV�WR�WKH�

GHIHQGDQW¶V�PRWKHU��ZKR�ZRXOG�KDYH�UHWDNHQ�WKH�VWDQG�LQ�VXSSRUW�RI�KHU�VRQ¶V�DOLEL�GHIHQVH��7KH�GHIHQGDQW�ZDV�ODWHU�
retried and convicted a second time. See Benn v. United States, 978 A.2d 1257 (D.C. 2009). 
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GHFHGHQW¶V�EORRG�RQ�LW�DQG�D�WHOHYLVLRQ�VHW�PLVVLQJ�LWV�HOHFWULFDO�FRUG� Id. Police also found the 
GHFHGHQW¶V�EORRG�LQ�D�YHKLFOH�WKDW�RQH�RI�WKH�GHIHQGDQWV�KDG�DFFHVV�WR� Id. As a result, police 
concluded that the victim had been killed in the home and then transported to where his body 
was found. Id. The jury was presented evidence that the defendants had a connection to the house 
on W Street, and that Defendant Keith Logan had spoken by phone with the decedent twice in 
the time leading up to his appearance with his girlfriend at the house. Id. Phone records also 
showed communication between two of the defendants on the day of the murder, and cell site 
data for one defendant (Paul Ashby) showing his phone had traveled in the direction of where the 
body was found on the night of the murder. Id. at 642. Defendant Keith Logan had previously 
suggested to another acquaintance that they rob and kill the decedent, but the acquaintance 
turned down the offer. Defendant Paul Ashby later admitted his role to an acquaintance. Id. The 
evidence did not establish which defendant committed the lethal act. The identity of the 
perpetrators was established circumstantially, but it was impossible to know which of the 
GHIHQGDQWV�FRPPLWWHG�WKH�OHWKDO�DFW��7KH�YLFWLP¶V�ERXQG�ERG\�ZDV�IRXQG�WKH�QH[W�GD\�ZLWK�WZR�
gunshots wounds to the head. Here too, absent the felony murder rule, no one would be held 
accountable for murder in this violent crime. 

 
Felony murders committed by two or more perpetrators involving other enumerated 

felonies could lead to the same result in a number of different scenarios:  
 
x A gang rape perpHWUDWHG�E\�WZR�RU�PRUH�LQGLYLGXDOV�WKDW�UHVXOWHG�LQ�WKH�YLFWLP¶V�GHDWK�

may result in no liability for murder, as it may not be possible to determine which 
defendant committed the lethal act.  

x A case where both a father and mother systematically abused their child, resulting in 
WKH�FKLOG¶V�GHDWK�� 

x Witnesses observe two robbers enter a liquor store, both armed with firearms. There 
is no surveillance video inside the store, and only a single clerk is working there. 
Witnesses hear the sound of a single shot and see both robbers leaving with cash. 
When police arrive, there are signs of a struggle within the store. A single cartridge 
casing is found inside the establishment, but is never linked to a firearm.  
 

In each of these cases, it is impossible to prove the identity of the individual who 
committed the lethal act or a specific intent to kill by any of the perpetrators. Accordingly, these 
individuals would not be liable for murder. 
 
 We acknowledge that the felony murder rule has often been criticized for being applied in 
an unjust fashion that unfairly and disproportionately punishes criminal conduct. On the other 
hand, the absence of accomplice liability for felony murder may lead to the crimes referenced 
above going unpunished as murder. To balance these views, we propose the compromise 
affirmative defense set forth above, which was previously proposed by the CCRC. This 
affirmative defense balances the risk of disproportionately and unfairly holding defendants 
accountable for the unanticipated and accidental conduct of an accomplice, while still holding to 
account defendants who could otherwise escape liability for murder in the circumstances set out 
above. 
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Child Physical Abuse as a Predicate Offense to Felony Murder 
 

The RCCA proposes, as one of the SUHGLFDWH�RIIHQVHV�WR�IHORQ\�PXUGHU��LQFOXGLQJ�³)LUVW�
degree criminal abuse of a minor under § 22A-2501 when the actor knowingly causes serious 
ERGLO\�LQMXU\�´�5&&$�� 22A-2101(b)(3)(H). USAO-DC recommends that, in addition to this 
predicate offense, the RC&$�LQFOXGH�DV�D�SUHGLFDWH�RIIHQVH�WR�IHORQ\�PXUGHU�³6HFRQG�GHJUHH�
criminal abuse of a minor under § 22A-2501 when the actor knowingly causes significant bodily 
LQMXU\�´ 

 
The CCRC originally recommended including both First Degree and Second Degree 

Criminal Abuse of a Minor as predicates to felony murder, then later proposed eliminating them 
as predicates. In response to USAO-DC concerns over the elimination of these offenses, the 
&&5&�DGGHG�EDFN�WKH�SUHGLFDWH�RIIHQVH�RI�³)LUVW�GHJUHH�FULPLQDO�DEXVH�RI�D�PLQor under § 22A-
�����ZKHQ�WKH�DFWRU�NQRZLQJO\�FDXVHV�VHULRXV�ERGLO\�LQMXU\�´�$OWKRXJK�WKLV�DGGLWLRQ�ZDV�DQ�
improvement from an earlier draft, the addition of Second degree criminal abuse of a minor is 
also critical.  

 
³6HULRXV�ERGLO\�LQMXU\´ under the RCCA is a high threshold, and requiring a predicate 

RIIHQVH�WKDW�UHTXLUHV�NQRZLQJO\�FDXVLQJ�³VLJQLILFDQW�ERGLO\�LQMXU\´�LV�D�PRUH�DSSURSULDWH�
WKUHVKROG��³6LJQLILFDQW�ERGLO\�LQMXU\´�XQGHU�WKH�5&&$�PD\�UHVXOW��IRU�H[DPSOH��ZKHUH�D�
defendant burns a child, causes an injury to the child that requires stitches or other immediate 
PHGLFDO�WUHDWPHQW��IUDFWXUHV�WKH�FKLOG¶V�ERQH��RU�VWUDQJOHV�WKH�FKLOG��:KHUH�WKH�NQRZLQJ�
imposition of ³VLJQLILFDQW�ERGLO\�LQMXU\´ OHDGV�WR�WKH�FKLOG¶V�GHDWK��WKH�ODZ�VKRXOG�Srovide 
liability for felony murder.  

 
Felony murder can be an important way to ensure liability for defendants who engage in 

horrendous patterns of physical abuse of children, but where no single act of abuse can be 
SRLQWHG�WR�DV�WKH�FDXVH�RI�GHDWK��³$�FRQviction for intentional homicide [in the child abuse 
FRQWH[W@�LV�GLIILFXOW�WR�REWDLQ�´�%DUU\�%HQGHWRZLHV��Felony Murder and Child Abuse: A Proposal 
for the New York Legislature�����)RUGKDP�8UE��/�-�������������������³)LUVW��WKH�JRYHUQPHQW�
must prove intent WR�FDXVH�GHDWK��D�IDFWRU�RIWHQ�DEVHQW�LQ�FKLOG�DEXVH�FDVHV�´�Id. ³6HFRQG��
IUHTXHQWO\�WKH�VROH�ZLWQHVV�LV�WKH�DEXVHU��VLQFH�VXFK�FULPHV�XVXDOO\�RFFXU�LQ�SULYDWH�´�Id. 
³0RUHRYHU��LW�LV�GLIILFXOW�WR�FRQYLQFH�D�MXU\�WKDW�D�SDUHQW�LQWHQWLRQDOO\�NLOOHG�KLV�FKLOG�´�Id. at 
384±����5DWKHU��³LQ�D�FDVH�RI�FKLOG�DEXVH�RI�ORQJ�GXUDWLRQ�WKH�MXU\�FRXOG�ZHOO�LQIHU�WKDW�WKH�
perpetrator comes not to expect death of the child from his action, but rather that the child will 
live so that the abuse may be administered again and DJDLQ�´�Midgett v. State, 729 S.W.2d 410, 
413 (Ark. 1987).13 &RXUWV�KDYH�³KHOG�WKDW�FKLOG�DEXVH�PD\�KDYH�VHYHUDO�LQGHSHQGHQW�SXUSRVHV��WR�
SXQLVK��WR�FKDVWLVH��WR�IRUFH�WKH�FKLOG¶V�FRQIRUPLW\�ZLWK�WKH�IDWKHU¶V�LGHD�RI�SURSULHW\��DQG�WR�
impress upon the chiOG�WKH�YLUWXHV�RI�REHGLHQFH�DQG�GLVFLSOLQH�´�%HQGHWRZLHV�����)RUGKDP�8UE��
L.J. at 401 (citing People v. Jackson, 172 Cal. App. 3d 1005, 218 Cal. Rptr. 637, 641 (1st Dist. 
1985)).  

 

 
13 Following this decision, the Arkansas legislature amended the statute to define knowingly taking the life 

of a child under the age of 14 as first degree murder. A.C.A. § 5±10±102(a)(3). 
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In a pattern of abuse case, the abuser often does not intend to kill the child. The abuser 
acts repeatedly over a course of time with disregard for the fact that their conduct may kill a 
child. For example, some children can survive being shaken once or twice, but they may have 
internal injuries that are not diagnosed. Subsequently, when the child is shaken, the child may 
die. As a further example, if a child is beaten and has broken ribs or a lacerated liver, the child 
may not immediately die, but following a subsequent beating, the same conduct may cause the 
FKLOG¶V�GHDWK��,Q�FHUWDLQ�VLWXDWLRQV��WKH�DEXVHU¶V�FRQGXFW�PD\�FRQVWLWXWH�FLUFXPVWDQFHV�
manifesting extreme indifference to human life, which would constitute Second Degree Murder 
under the RCCA. But there may also be situations where the government is unable to prove that 
a GHIHQGDQW¶V�UHFNOHVV�FRQGXFW�PDQLIHVWHG�H[WUHPH�LQGLIIHUHQW�WR�KXPDQ�OLIH��EXW�ZKHUH�PXUGHU�
liability should still attach. In those situations, where the government could prove that the 
defendant negligently caused the death of the child in the course of committing the offense of 
criminal abuse of a minor, a defendant should be liable for felony murder, with either First or 
Second Degree Criminal Abuse of a Minor as the predicate offense. 
 

Mitigation of Murder by Mere Words 
 

 USAO-DC recommends that the RCCA preserve the long-VWDQGLQJ�UXOH�WKDW�³PHUH�
ZRUGV´�DUH�LQDGHTXDWH�SURYRFDWLRQ�WR�PLWLJDWH�0XUGHU�WR�0DQVODXJKWHU��7KH�5&&$�UHFRJQL]HV�
PLWLJDWLQJ�FLUFXPVWDQFHV�WR�0XUGHU��ZKLFK�LQFOXGH�³>D@FWLQJ�XQGHU�WKH�LQIOXHQFH�RI�DQ�H[WUHPH�
emotional disturbance for which there is a reasonable cause as determined from the viewpoint of 
D�UHDVRQDEOH�SHUVRQ�LQ�WKH�DFWRU¶V�VLWXDWLRQ�XQGHU�WKH�FLUFXPVWDQFHV�DV�WKH�DFWRU�EHOLHYHG�WKHP�WR�
EH�´�5&&$�� 22A-2101(f)(1)(A). The effect of this mitigation defHQVH�LV��³,I�WKH�JRYHUQPHQW�
fails to prove the absence of mitigating circumstances beyond a reasonable doubt, but proves all 
other elements of murder, the actor is not guilty of murder, but is guilty of voluntary 
PDQVODXJKWHU�´�5&&$�� 22A-2101(f)(2). The Commentary to this provision notes that the D.C. 
&RXUW�RI�$SSHDOV�³KDV�KHOG�WKDW�D�SHUVRQ�FRPPLWV�YROXQWDU\�PDQVODXJKWHU�ZKHQ�KH�RU�VKH�FDXVHV�
the death of another with a mental state that would constitute murder, except for the presence of 
mitigating circumstances. The DCCA has not clearly GHILQHG�ZKDW�FRQVWLWXWHV�D�µPLWLJDWLQJ�
FLUFXPVWDQFHV�¶�EXW�KDV�KHOG�WKDW�PLWLJDWLQJ�FLUFXPVWDQFHV�LQFOXGH�DQ�DFFXVHG�µDFW>LQJ@�LQ�WKH�
heat of passion caused by adequate provocation.¶ Under common law, cases interpreting what 
FRQVWLWXWHG�DGHTXDWH�SURYRFDWLRQ�FDPH�WR�UHFRJQL]H�µIL[HG�FDWHJRULHV�RI�FRQGXFW¶�WKDW�WKH�ODZ�
UHFRJQL]HG�DV�VXIILFLHQWO\�SURYRFDWLYH�WR�PLWLJDWH�PXUGHU�WR�WKH�OHVVHU�RIIHQVH�RI�PDQVODXJKWHU�´�
Commentary on Subtitle II, at 24.  

 
The Commentary further nRWHV��KRZHYHU��WKDW�WKH�5&&$�DGRSWV�D�³PRGHUQ�DSSURDFK´�WR�

SURYRFDWLRQ��³>L@QVWHDG�RI�EHLQJ�OLPLWHG�WR�WKH�µIL[HG�FDWHJRULHV¶�WKDW�KDYH�EHHQ�SUHYLRXVO\�
recognized by courts, the modern approach more generally inquires whether the more generally 
inquires whHWKHU�WKH�µSURYRFDWLRQ�LV�WKDW�ZKLFK�ZRXOG�FDXVH�������D�UHDVRQDEOH�PDQ�������WR�EHFRPH�
VR�DURXVHG�DV�WR�NLOO�DQRWKHU¶�VXFK�WKDW�µWKH�DFWRU¶V�ORVV�RI�VHOI-control can be understood in terms 
WKDW�DURXVH�V\PSDWK\�LQ�WKH�RUGLQDU\�FLWL]HQ�´�DOORZLQJ�WKH�SRVVLEility of the mitigation of 
³KRPLFLGHV�IURP�PXUGHU�WR�PDQVODXJKWHU�HYHQ�XQGHU�FLUFXPVWDQFHV�WKDW�KDYH�QRW�EHHQ�
WUDGLWLRQDOO\�UHFRJQL]HG�DW�FRPPRQ�ODZ�´�Id. 7KH�&RPPHQWDU\�VWDWHV�LQ�D�IRRWQRWH��³)RU�
example at common law, and under current DCC case law, mere words alone are inadequate 
SURYRFDWLRQ��+RZHYHU��XQGHU�WKH�µH[WUHPH�HPRWLRQDO�GLVWXUEDQFH�IRUPXODWLRQ��LW�LV�DW�OHDVW�
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possible that mere words, if sufficiently provocative, could constitute a reasonable cause for an 
H[WUHPH�HPRWLRQDO�GLVWXUEDQFH�´�Id. at 24 n.149 (internal citations omitted). 

 
This proposed change abandons the long-VWDQGLQJ�UXOH�WKDW�³PHUH�ZRUGV´�DUH�LQDGHTXDWH�

provocation to mitigate murder to manslaughter. More than a century ago, it was already 
FRQVLGHUHG�³ZHOO�VHWWOHG´�WKDW�³PHUH�ZRUGV, however aggravating, are not sufficient to reduce the 
FULPH�IURP�PXUGHU�WR�PDQVODXJKWHU�´�Allen v. United States, 164 U.S. 492, 497 (1896). 
7UDGLWLRQDO�IRUPXODWLRQV�KROG�WKDW�³>P@HUH�ZRUGV�VWDQGLQJ�DORQH��QR�PDWWHU�KRZ�LQVXOWLQJ��
offensive, or abusive, aUH�QRW�DGHTXDWH�SURYRFDWLRQ�´�Nicholson v. United States, 368 A.2d 561, 
565 (D.C. 1977). This principle has been repeated and reaffirmed in modern times. See West v. 
United States, 499 A.2d 860, 865 (D.C. 1985); Bostick v. United States, 605 A.2d 916, 919 (D.C. 
1992); High v. United States, 972 A.2d 829, 836 n.5 (D.C. 2009). 
 

 7KH�UHDVRQ�IRU�WKH�UXOH¶V�SHUVLVWHQFH�LV�TXLWH�LQWXLWLYH��WR�PLWLJDWH�D�PXUGHU�FKDUJH�WR�
manslaughter, with the accompanying reduction in sentence and lessened societal condemnation, 
is a major step which courts have been reluctant to take absent extremely provoking 
FLUFXPVWDQFHV��3URYRFDWLRQ�LV�DGHTXDWH�RQO\�LQ�³WKH�PRVW�H[FHSWLRQDO�FDVHV´�ZKHUHLQ�WKH�
GHFHDVHG�³SURYRNHG�D�GHIHQGDQW�E\�FRPPLWWLQJ�DQ�RIIHQVH�WKDW�ZDV�VR�JUDYH��DQG�VR�KHLQRXV´�
that the resultant killing would be, though not justified, expected. High, 972 A.2d at 834. 
0LWLJDWLRQ�FDQ�EH�GHIHQGHG�RQO\�ZKHQ�WKH�SURYRFDWLRQ�LV�³VR�H[WUHPH�WKDW�D�UHDVRQDEOH�SHUVRQ�
FRXOG�FRQFOXGH�WKDW�µ>WKH�GHFHDVHG@�KDG�LW�FRPLQJ�¶´�Id. (quoting Susan D. Rozelle, Controlling 
Passion: Adultery and the Provocation Defense, 37 Rutgers L.J. 197, 209 (2005)).  

 
0HUH�ZRUGV�FDQQRW�VDWLVI\�WKLV�UHTXLUHPHQW��³>:@RUGV�GR�QRW�FRQVWLWXWH�DGHTXDWH�

SURYRFDWLRQ�EHFDXVH�WKH\�DPRXQW�WR�µD�WULYLDO�RU�VOLJKW�SURYRcation, entirely disproportionate to 
WKH�YLROHQFH�RI�WKH�UHWDOLDWLRQ�¶´�Id. at 836 n.5 (quoting Nicholson, 368 A.2d at 565). Simply put, 
courts have not embraced the prospect that words alone, however hostile or vile, could confer 
any legitimacy upon a killing. Cf. West, 499 A.2d at 864-65 (holding that an exchange of hostile 
words was not adequate provocation).  

 
The insufficiency of words as even a partial excuse for a killing is complemented by the 

ODZ¶V�H[SHFWDWLRQ�WKDW�UHDVRQDEOH�SHRSOH�ZLOO�EH�DEOH�WR control their reactions to insults or 
VOLJKWV��$�UHDVRQDEOH�SHUVRQ�LV�H[SHFWHG�WR�³FRQWURO�WKH�IHHOLQJV�DURXVHG�E\�DQ�LQVXOW�RU�DQ�
DUJXPHQW�´�Commonwealth v. Bermudez, 348 N.E.2d 802, 804 (Mass. 1976). Indeed, courts need 
WR�³HQFRXUDJH�SHRSOH�WR�FRQWURO�WKHLU�SDVVLRQV´�UDWKHU�WKDQ�³FRXQWHQDQFH�WKH�ORVV�RI�VHOI-FRQWURO�´�
as doing otherwise may enable bad behavior. People v. Pouncey, 471 N.W.2d 346, 389 (Mich. 
1991). 

 
 7KHUH�LV�DOVR�D�FRQVLVWHQF\�LQ�WKH�ODZ¶V�UHIXVDO�WR�DFFHSW�PHUH�ZRUGV�DV�PLWLJDWLRQ�DFURVV 
GLIIHUHQW�W\SHV�RI�FULPHV��0HUH�ZRUGV��LQ�WKH�DEVHQFH�RI�VRPH�RWKHU�KRVWLOH�DFW��³FDQQRW�DFW�DV�D�
GHIHQVH�WR�WKH�FULPLQDO�FKDUJH�RI�DVVDXOW�´�Boyd v. United States, 732 A.2d 854, 855 (D.C. 1999). 
6LQFH�³PHUH�ZRUGV�DORQH�GR�QRW�H[FXVH�HYHQ�D�VLPSOH�DVVDXOW�´�LW�ZRXOG�VHHP�LOORJLFDO�WR�DOORZ�
mere words to mitigate the far greater crime of murder. Allen, 164 U.S. at 497. In sum, courts 
have recognized that mere words constitute provocation for neither manslaughter nor other types 
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of aggression; to change this would render the law either inconsistent or deeply problematic. See 
United States v. Alexander, 471 F.2d 923, 936 n.26 (D.C. Cir. 1972). 

 
Enhancement for Committing Murder and Manslaughter  

While Armed with a Dangerous Weapon 
 
 The RCCA proposes removing the enhancement to Murder and Manslaughter under 
current law that applies where a defendant commits the offense of Murder or Manslaughter while 
armed with a dangerous weapon. See D.C. Code § 22-4502 (general enhancement for committing 
a crime of violence or dangerous crime while armed). USAO-DC opposes the removal of this 
enhancement, and recommends that the RCCA offenses of Murder and Manslaughter both 
FRQWDLQ�DQ�HQKDQFHPHQW�ZKHUH�WKH�DFWRU�FRPPLWV�WKH�RIIHQVH�³E\�GLVSOD\LQJ�RU�Xsing what, in 
IDFW��LV�D�GDQJHURXV�ZHDSRQ�RU�LPLWDWLRQ�GDQJHURXV�ZHDSRQ�´� 
 

,Q�VXSSRUW�RI�WKLV�SURSRVHG�FKDQJH��WKH�&RPPHQWDU\�SURYLGHV��³$V�D�SUDFWLFDO�PDWWHU��
nearly all murders involve a dangerous weapon, and raising the gradation of murder in all 
instances using a dangerous weapon would increase liability significantly compared to the 
FXUUHQW�PXUGHU�VWDWXWH��0RUHRYHU��DV�D�SUDFWLFDO�PDWWHU��LW�LV�XQFOHDU�ZKHWKHU�WKH�FXUUHQW�FRGH¶V�
separate weapon enhancement significantly affects sentences for murder. This change improves 
the proportionality of the revised code, as murder while armed does not inflict greater harm than 
XQDUPHG�PXUGHU��DQG�WKHUHIRUH�GRHV�QRW�ZDUUDQW�KHLJKWHQHG�SHQDOW\�´�&RPPHQWDU\�RQ�6XEWLWOH�
II, at 21. However, although a murder committed without the use of a dangerous weapon or with 
the use of a dangerous weapon both result in the loss of a human life, the fact of a dangerous 
weapon should subject a defendant to a higher penalty. A defendant creates an increased risk of 
danger by introducing a weapon to an offense, which could result in additional harm to other 
potential victims than if the defendant committed the offense unarmed.  

 
0RUHRYHU��WKH�5&&$�SURSRVHV�UHPRYLQJ�OLDELOLW\�IRU�³DVVDXOW�ZLWK�LQWHQW�WR�FRPPLW´�

offenses. Under current law, where a defendant assaults another person with intent to kill that 
person, they are typically charged with Assault with Intent to Kill. See D.C. Code § 22-401. 
When armed, a defendant is typically charged with Assault with Intent to Kill While Armed. See 
D.C. Code §§ 22-401, -4502. 7KH�&RPPHQWDU\�H[SODLQV�WKDW��LQ�WKH�5&&$��³OLDELOLW\�IRU�WKH�
conduct criminalized by the current [assault with intent] offenses is provided through application 
of the general attempt statute in [RCCA § 22A-301] to the compleWHG�RIIHQVHV�´�&RPPHQWDU\�RQ�
Subtitle II, at 80. This means that a person who would have been charged under current law with 
Assault with Intent to Kill will frequently be charged with Attempted Murder under the RCCA, 
and that a person who would have been charged under current law with Assault with Intent to 
Kill While Armed will frequently be charged with Attempted Murder While Armed under the 
RCCA. Notably, the D.C. Sentencing Commission Guidelines rank Assault with Intent as a 
Group 5 offense, but rank Assault with Intent to Kill While Armed higher, as a Group 3 offense. 
In situations that involve both the attempted or completed murder of a victim, the existence of a 
dangerous weapon or imitation dangerous weapon increases the severity of the offense, and the 
RCCA should recognize this increased severity through the creation of this enhancement to both 
Murder and Manslaughter.  
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Protected Person Enhancement for Negligent Homicide 
 
  USAO-DC recommends creating an enhancement to the offense of Negligent Homicide 
under RCCA § 22A-�����ZKHUH�WKH�DFWRU�LV�³UHFNOHVV�DV�WR�WKH�IDFW�WKDW�WKH�GHFHGHQW�LV�D�
SURWHFWHG�SHUVRQ�´�7KH�H[LVWHQFH�RI�WKLV�HQKDQFHPHQW�ZRXOG�EH�SURSRUWLRQDWH�WR�WKH�KDUP�FDXVHG�
by an actor negligently causing the death of, for example, a young child or other protected 
person. We recognize that, at first blush, it may appear counterintuitive to have an offense that 
requires a mental state of negligence and an enhancement that requires a mental state of 
recklessness. However, there are clear situations where the actor is reckless to the fact that the 
victim is a child²and will often even know that the victim is a child²and negligently causes the 
death of the child even in spite of that. Indeed, the fact that the victim is a protected person²
such as a child²may mean that an actor should be more careful with the child to ensure that they 
do not negligently cause the death of the child. This may be the case in child physical abuse 
cases, where the actor knows that the victim is a child, and nonetheless engages in actions that 
negligently cause the death of the child.  
 

Sexual Offenses 
 

Defense to Child Sexual Abuse 
 

The RCCA proposes departing from long-standing District law that mistake of age is not 
a legal defense to child sexual abuse,14 and creating an affirmative defense to felony child sexual 
abuse where: (1) the victim is 14 or 15 years old (or 16 or 17, in the case of sexual abuse by a 
person in a position of trust or authority); (2) the defendant reasonably believes the victim is 16 
or older (or 18 or older, in the case of sexual abuse by a person in a position of trust or 
authority); and (3) the reasonable belief is based on an oral or written statement that the victim 
PDGH�WR�WKH�GHIHQGDQW�DERXW�WKH�YLFWLP¶V�Dge. See RCCA § 22A-2302(g)(2)-(3). For less severe 
forms of child sexual abuse, the government would be required to prove, as an element, that the 
GHIHQGDQW�ZDV�UHFNOHVV�DV�WR�WKH�YLFWLP¶V�DJH��See RCCA § 22A-2304(a)(1)(A) (Sexually 
suggestive conduct with a minor); RCCA § 22A-2305(a)(2)(A) (Enticing a minor into sexual 
conduct); RCCA § 22A-2306(a)(2) (Arranging for sexual conduct with a minor or person 
incapable of consenting). 

 
However, because this defense would allow for the introduction of evidence regarding 

WKH�GHIHQGDQW¶V�REMHFWLYHO\�³UHDVRQDEOH�EHOLHI´�DV�WR�WKH�DJH�RI�WKH�YLFWLP��WKH�H[LVWHQFH�RI�WKLV�
defense could, practically, create a legally sanctioned justification for the defense to introduce 
evidence that would otherwise have no probative value at trial. For example, to show an 
REMHFWLYHO\�³UHDVRQDEOH�EHOLHI�´�WKH�GHIHQGDQW�PD\�VHHN�WR�HOLFLW�WHVWLPRQ\�UHODWLQJ�WR�WKH�FKLOG�
YLFWLP¶V�DSSHDUDQFH��LQFOXGLQJ�WKH�FKLOG�YLFWLP¶V�SK\VLFDO�GHYHORSPHQW��PDWXULW\��DQG�FORWKLQJ��
or photos of how the child victim presents themselves on social media. This testimony would be 
HOLFLWHG�WR�VKRZ�ZK\�WKH�YLFWLP�DSSHDUHG�WR�EH�ROGHU�WKDQ�WKH�YLFWLP¶V�WUXH�DJH��$OORZLQJ�
HYLGHQFH�RI�WKH�GHIHQGDQW¶V�³UHDVRQDEOH�EHOLHI´�ZRXOG�DOORZ�WKLV�W\SH�RI�GHPHDQLQJ�DQG�
humiliating evidence to be deemed probative and, thus, admissible at trial. If this proposal goes 

 
14 See D.C. Code § 22-3011(a). 
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into effect, a defendant may also seek to introduce evidence currently precluded by the Rape 
Shield Law15 UHJDUGLQJ�WKH�YLFWLP¶V�SULRU�VH[XDO�EHKDYLRU�WR�YDOLGDWH�WKHLU�³UHDVRQDEOH�EHOLHI´�
that the child victim was of consenting age. Such evidence could include, for example, the 
YLFWLP¶V�NQRZQ�KLVWRU\�RI�HQJDJLQJ�LQ�VH[XDO�DFWV�ZLWK�DGXOWV��SULRU�SUHJQDQFLHV�RU�ELUWKV��
involvement in prostitution and/or other sexually related behavior of an adult nature that 
suggested to the defendant that the victim was of a legally mature age. This evidence is the exact 
type that exposes the extremely intimate life of the victim (and here, a child victim) that the Rape 
Shield Law was specifically designed to exclude except in the most unusual cases where the 
probative value of the evidence is precisely demonstrated. We account for compelling fact 
patterns in exercising our charging discretion, where²despite the strict liability for this 
offense²a person may have reasonably believed that the victim was not underage. Allowing for 
this legal defense, however, may permit the defendant to elicit evidence at trial in a manner that 
is inappropriate, unnecessarily humiliating for the sexual assault victim, and directly contrary to 
the compelling policy reasons behind the Rape Shield Law.16 
 

While we oppose the creation of a reasonable mistake of age defense for child sexual 
abuse, we also oppose a dichotomy between a reasonable mistake of age affirmative defense for 
Sexual Abuse of a Minor under RCCA § 22A-2302, and an element requiring proof of the 
GHIHQGDQW¶V�UHFNOHVVQHVV�DV�WR�WKH�YLFWLP¶V�DJH�XQGHU�5&&$�� 22A-2304(a)(1)(A) (Sexually 
suggestive conduct with a minor), RCCA § 22A-2305(a)(2)(A) (Enticing a minor into sexual 
conduct), and RCCA § 22A-2306(a)(2) (Arranging for sexual conduct with a minor or person 
incapable of consenting)). Although we strongly believe that the RCCA should remove both a 
reasonable mistake of age defense and requirement of reFNOHVVQHVV�DV�WR�WKH�FKLOG¶V�DJH�IRU�all 
child sexual abuse provisions, at a bare minimum, the provisions should align to create the same 
reasonable mistake of age affirmative defense for all provisions. Notably, in response to USAO-
DC concerns, the reasonable mistake of age defense in RCCA § 22A-2302(g) has been narrowed 
in the RCCA, including its applicability only to victims who are 14 and 15 years old (or 16 or 17, 
where the defendant is in a position of trust with or authority over the victim). By contrast, in the 
RWKHU�FKLOG�VH[XDO�DEXVH�SURYLVLRQV��LW�LV�QRW�RQO\�WKH�JRYHUQPHQW¶V�EXUGHQ�WR�SURYH�WKDW�WKH�
GHIHQGDQW�ZDV�UHFNOHVV�DV�WKH�YLFWLP¶V�DJH��EXW�WKHUH�DUH�QR�OLPLWDWLRQV�RQ�ZKDW�WKDW�UHFNOHVVQHVV�
must be based on, and no minimum age of a victim to which it would apply. Although Sexual 
Abuse of a Minor under § 22A-2302 is a more serious offense that carries more serious penalties 
than the other offenses listed above, the same reasoning should apply to all sexual offenses 
involving minors. Even when less serious conduct is involved, the government has the same 
concerns that the change from the existing law would sanction irrelevant and highly prejudicial 
PDWHULDO�EHLQJ�LQWURGXFHG�DW�WULDO��7KH�HYLGHQFH��LQFOXGLQJ�HYLGHQFH�UHJDUGLQJ�WKH�\RXQJ�YLFWLP¶V 
SK\VLTXH��FORWKLQJ��DIIHFW��EHKDYLRU��ODQJXDJH�FKRLFHV��ZRXOG�EH�DUJXHG�WR�EH�³UHOHYDQW´�LQ�WKH�
same way for all of the child sexual abuse provisions. Victims should be treated the same and 
have the same protections, regardless of the perceived gravity of the offense.  

 

 
15 See D.C. Code §§ 22-3021, 3022. 

 
16 See Scott v. United States, 953 A.2d 1082, 1089 (D.C. 2008) (the purpose of the Rape Shield Law is to 

³VDIHJXDUG�DJDLQVW�XQZDUQHG�LQYDVLRQV�RI�SULYDF\´�DQG�³WR�H[FOXGH�OHJDOO\�LUUHOHYDQW�HYLGHQFH�WKDW�PD\�GLVWUDFW�WKH�
MXU\�RU�OHDG�LW�WR�GLVFRXQW�WKH�FRPSODLQDQW¶V�LQMXU\�EHFDXVH�RI�VRFLHWDO�VWHUHRW\SHV�DQG�SUHMXGLFHV´�� 
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5HTXLUHPHQW�WKDW�&HUWDLQ�6H[XDO�&RQGXFW�+DYH�D�³6H[XDO´�,QWHQW 
 

 7KH�5&&$�SURSRVHV�DGGLQJ�WKH�PRGLILHU�³VH[XDOO\´�WR�FHUWDLQ�FRQGXFW�EHIRUH�LW�FDQ�
FRQVWLWXWH�D�³VH[XDO�DFW´�RU�³VH[XDO�FRQWDFW�´�VXFK�WKDW�FHUWDLQ�EHKDYLRU�ZRXOG�RQO\�FRQVWLWXte a 
VH[XDO�RIIHQVH�LI�WKH�GHIHQGDQW�KDV�D�³VH[XDO´�LQWHQW��See RCCA §§ 22A-101(118)(c), 22A-
101(119)(B)(ii).17 

 
+RZHYHU��DGGLQJ�WKH�PRGLILHU�³VH[XDOO\´�ZRXOG�FRQVWLWXWH�DQ�LOO-advised change from 

FXUUHQW�ODZ��DV�LW�ZRXOG�XQGXO\�OLPLW�VLWXDWLRQV�ZKHUH�WKH�GHIHQGDQW¶V�FRQGXFW�VKRXOG�TXDOLI\�DV�D�
sexual act or sexual contact. Sexual violence can be about power and control, not sex or sexual 
gratification. When committing a sexual offense, a defendant may be motivated by a desire to be 
violent or to assert power over a victim, not necessarily to be sexually aroused. For example, if, 
at a fraternity or sorority hazing, a defendant publicly penetrated another person with an object, 
the defendant may not have been acting with a sexual desire, but may have been acting with an 
intent to abuse, humiliate, harass, or degrade the victim. This would and should constitute a 
sexual offense. Further, even where a victim clearly experiences a sexual violation, it is often 
difficult, if not impossible, to prove that a defendant committed the offense for a sexual reason. 
For example, if a defendant grabs the vagina, breast, or buttocks of a stranger, that victim likely 
will feel sexually violated, and the conduct should constitute a sexual offense. Absent evidence 
of the defendant having an erection or outwardly manifesting sexual pleasure through words or 
actions²which is rare in many cases, particularly those involving sudden, brief, sexual assaults 
of strangers²WKH�JRYHUQPHQW�PD\�QRW�EH�DEOH�WR�SURYH�WKDW�WKH�GHIHQGDQW¶V�DFWLRQV�ZHUH�
sexually arousing or gratifying. The government, however, would be able to show that, at a 
minimum, the defendant intended to humiliate, degrade, or harass the victim.  
 

Sexual Offense Repeat Offender Enhancement 
 

 USAO-DC recommends adding a Sexual Offense Repeat Offender Penalty Enhancement 
to RCCA § 22A-606 to provide: 

 
³�F��Sexual offense repeat offender penalty enhancement. A sexual offense repeat 
offender penalty enhancement applies to an offense under Chapter 2, Subchapter III of 
this title when, in fact: 

(1) The actor commits a sexual offense under Chapter 2, Subchapter III of this 
title; and  

(2) The actor, in fact, is or has been found guilty of committing a sexual offense 
under Chapter 2, Subchapter III, or a comparable offense, involving 2 or more 
YLFWLPV�´ 

 
 

17 Under the RCC$�SURSRVDO��D�³VH[XDO�DFW´�ZRXOG�LQFOXGH��³3HQHWUDWLRQ��KRZHYHU�VOLJKW��RI�WKH�DQXV�RU�
vulva of any person by any body part or by any object, with the desire to sexually abuse, humiliate, harass, degrade, 
arouse, or gratify any person, or at the direction RI�VRPHRQH�ZLWK�VXFK�D�GHVLUH´��HPSKDVLV�DGGHG���5&&$��� 22A-
���������F���$�³VH[XDO�FRQWDFW´�ZRXOG�LQFOXGH��³7RXFKLQJ�RI�WKH�FORWKHG�RU�XQFORWKHG�JHQLWDOLD��DQXV��JURLQ��EUHDVW��
inner thigh, or buttocks of any person: (i) With any clothed or unclothed body part or any object, either directly or 
through the clothing; and (ii) With the desire to sexually abuse, humiliate, harass, degrade, arouse, or gratify any 
SHUVRQ��RU�DW�WKH�GLUHFWLRQ�RI�VRPHRQH�ZLWK�VXFK�D�GHVLUH´��HPSKDVLV�DGGHG���5&&$�� 22A-101(119)(B)(ii). 
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 USAO-DC is concerned that there is no repeat offender penalty enhancement specific to sexual 
offenses given the gravity of sexual offenses, regardless of whether they are felonies or 
misdemeanors. Under current law, the sexual offense repeat offender enhancement applies when 
³>W@KH�GHIHQGDQW�LV�RU�KDV�EHHQ�IRXQG�JXLOW\�RI�FRPPLWWLQJ�VH[�RIIHQVHV�DJDLQVt 2 or more 
victims, whether in the same or other proceedings by a court of the District of Columbia, any 
VWDWH��RU�WKH�8QLWHG�6WDWHV�RU�LWV�WHUULWRULHV�´�'�&��&RGH�� 22-3020(a)(5). Under RCCA § 22A-
606, for a misdemeanor repeat offender penalty enhancement to attach, there must be two or 
more prior convictions; by contrast, the sexual offense enhancement under current law applies 
with only one prior conviction, as the two sexual offenses can include the offense of conviction. 
Further, the general repeat offender enhancement provision in RCCA § 22A-606 only applies to 
prior convictions, and does not account for multiple victims within the same case. Adding 
USAO-DC¶V�SURSRVHG�SURYLsion to RCCA § 22A-606 is consistent with current law, which 
permits the enhancement with only one previous conviction, or if there are two or more victims 
LQ�WKH�LQVWDQW�FDVH��7KH�ZRUGLQJ�³LV�������JXLOW\�RI�FRPPLWWLQJ�VH[�RIIHQVHV�DJDLQVW���RU�PRUH�
victiPV´�PHDQV�WKDW�RQH�YLFWLP�FRXOG�EH�D�YLFWLP�LQ�WKH�LQVWDQW�FDVH��DQG�RQH�D�YLFWLP�LQ�D�
previous case. A multiple victim enhancement recognizes that a defendant who commits sexual 
offenses against multiple victims should be treated more severely than a defendant who commits 
sexual offenses against a single victim. A defendant who is engaging, or has engaged in, sexual 
offenses against multiple victims is engaging in more predatory behavior that is more dangerous 
and that should be penalized accordingly.  
 

Penalty Enhancements for Young Age of the Victim and An Actor in a Position of Trust 
 

 USAO-DC recommends that the sexual offense penalty enhancements currently located 
in D.C. Code § 22-3020 be applied to all sexual offenses. Although most of these enhancements 
apply under the RCCA to the offenses of Sexual Assault and Sexual Abuse of a Minor, USAO-
DC recommends that they also apply to the offenses of Sexual Abuse by Exploitation, Sexually 
Suggestive Conduct with a Minor, Enticing a Minor into Sexual Conduct, and Arranging for 
Sexual Conduct with a Minor or Person Incapable of Consenting.  

 
Specifically, an enhancement should apply to these offense and to Incest where the victim 

LV�XQGHU����\HDUV�ROG��7KH�YLFWLP¶V�\RXQJ�DJH�LV�DQ�HOHPHQW�RI�6H[XDO�$EXVH�RI�D�Minor under 
RCCA § 22A-2302, and is an enhancement to Sexual Assault under RCCA § 22A-2301. The 
YLFWLP¶V�\RXQJ�DJH��XQGHU�DJH�����VKRXOG�EH�DQ�HQKDQFHPHQW�WR�WKH�RWKHU�VH[ual offense 
provisions as well. Although the offenses may involve less physically invasive sexual acts than 
the sexual acts required by RCCA § 22A-2301 or § 2302, given the inherent vulnerability of very 
young children, it should be, for example, more severely punishable to engage in sexually 
suggestive conduct with a 9-year-old child than to engage in identical conduct with a 15-year-old 
child under RCCA § 22A-2307. This logic applies similarly to other sexual offenses that 
necessarily involve minors²such as enticing and arranging²or that could involve minors²
such as nonconsensual sexual conduct.  

 
Likewise, an enhancement should apply to these offense where the defendant is in 

position of trust with or authority over the victim. This enhancement should apply to all offenses 
that could involve minor victims, as it is more serious and egregious to engage in sexual conduct 
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ZKHQ�WKLV�UHODWLRQVKLS�H[LVWV��)RU�H[DPSOH��D�GHIHQGDQW�ZKR�LV�D�FKLOG¶V�ELRORJLFDO�SDUHQW�ZKR�
engages in sexually suggestive conduct under RCCA § 22A-2307 should be subject to a higher 
penalty than a defendant who engages in sexually suggest conduct with a person where there is 
no significant relationship.  

 
Finally, if a defendant acts with one or more accomplices for any sexual offense, this 

behavior should be subject to an enhancement. This applies to all sexual offenses involving 
minors, regardless of the perceived gravity of the offense, as well as to all sexual offenses 
involving adult victims. For example, under RCCA § 22A-2303, if a group of doctors commit a 
sexual offense against a patient, or if a group of prison guards commit a sexual offense against an 
inmate, they should be more severely punished than a single defendant who commits that offense 
alone because the potential emotional and physical harm based on the aggregate criminal 
behavior of the defendants is potentially much greater on the victim than if the victim was 
assaulted by only one defendant. Therefore, an accomplice enhancement should apply to this and 
other sections.  
 

Nonconsensual Sexual Conduct 
 
 The RCCA proposes that, to be liable for this RIIHQVH��DQ�DFWRU�PXVW�EH�³[r]eckless as to 
WKH�IDFW�WKDW�WKH�DFWRU�ODFNV�WKH�FRPSODLQDQW¶V�HIIHFWLYH�FRQVHQW�´�5&&$�� 22A-2307(a)(2), 
(b)(2) (emphasis added). USAO-DC recommends, for both gradations of this offense, a 
UHTXLUHPHQW�RQO\�WKDW�WKH�DFWRU�EH�³QHJOLJHQW´�DV�WR�WKH�IDFW�WKDW�WKH\�ODFN�WKH�YLFWLP¶V�HIIHFWLYH�
FRQVHQW��UDWKHU�WKDQ�³UHFNOHVV�´�1HJOLJHQFH�LV�WKH�DSSURSULDWH�mental state. The current 
PLVGHPHDQRU�VH[XDO�DEXVH�VWDWXWH�HVVHQWLDOO\�DVVLJQV�D�QHJOLJHQFH�VWDQGDUG�WR�WKH�GHIHQGDQW¶V�
mental state DV�WR�WKH�YLFWLP¶V�ODFN�RI�FRQVHQW��SURYLGLQJ�WKDW�WKH�GHIHQGDQW�PXVW�³KDYH�
NQRZOHGJH�RU�UHDVRQ�WR�NQRZ�WKDW�WKH�DFW�ZDV�FRPPLWWHG�ZLWKRXW�WKDW�RWKHU�SHUVRQ¶V�
SHUPLVVLRQ�´�'�&��&RGH�� 22-3006. This negligence standard is consistent with the plain 
language of the current misdemeanor sexual abuse statute, the jury instructions on misdemeanor 
sexual abuse, see '�&��&ULP��-XU��,QVWU��������9������GHIHQGDQW�³NQHZ�RU�VKRXOG�KDYH�NQRZ�WKDW�
V�KH�GLG�QRW�KDYH�>FRPSODLQDQW¶V@�SHUPLVVLRQ´���DQG�ZLWK�FDVH�ODZ�GHILQLng misdemeanor sexual 
abuse, see Mungo v. United States, 772 A.2d 240, 244-45 (D.C. 2001).  
 

'HILQLWLRQ�RI�³3RVLWLRQ�RI�7UXVW�ZLWK�RU�$XWKRULW\�2YHU´ 
 

7KH�5&&$�GHILQLWLRQ�RI�³SRVLWLRQ�RI�WUXVW�ZLWK�RU�DXWKRULW\�RYHU´�XQGHU�5&&$�� 22A-
101(94) replaces the dHILQLWLRQ�RI�³VLJQLILFDQW�UHODWLRQVKLS´�LQ�'�&��&RGH�� 22-3001(10). USAO-
DC UHFRPPHQGV��LQ�VXEVHFWLRQ��*��RI�WKH�5&&$�GHILQLWLRQ�RI�³SRVLWLRQ�RI�WUXVW�ZLWK�RU�DXWKRULW\�
RYHU�´�XVLQJ�WKH�ZRUGV�³LQ�D�SRVLWLRQ�RI�WUXVW�ZLWK�RU�DXWKRULW\�RYHU´�LQVWHDG�RI�WKH�Zords 
³H[HUFLVHV�VXSHUYLVRU\�RU�GLVFLSOLQDU\�DXWKRULW\�RYHU�WKH�FRPSODLQDQW�´�,Q�VXSSRUW�RI�WKLV�FKDQJH��
WKH�&RPPHQWDU\�VWDWHV��³5HTXLULQJ�WKH�DFWRU�WR�H[HUFLVH�VXSHUYLVRU\�RU�GLVFLSOLQDU\�DXWKRULW\�
over the complainant ensures that the relationship between the actor and the complainant rises to 
WKH�OHYHO�RI�FRHUFLYHQHVV�QHFHVVDU\�WR�PDNH�RWKHUZLVH�FRQVHQVXDO�VH[XDO�DFWLYLW\�FULPLQDO�´�
Commentary on Subtitle I, at 567. This limitation, however, may unduly limit the categories of 
people who should fall under this definition. For example, it is unclear if a music instructor 
(outside of a school context), or a day camp counselor would fall under this definition. While 
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those actors would certainly be in a position of trust with the victim, it is unclear if they would 
H[HUFLVH�³VXSHUYLVRU\�RU�GLVFLSOLQDU\�DXWKRULW\´�RYHU�WKH�YLFWLP��7KH�WLWOH�RI�WKLV�GHILQLWLRQ��
³SRVLWLRQ�RI�WUXVW�ZLWK�RU�DXWKRULW\�RYHU�´�LV�DQ�DSW�GHVFULSWRU�RI�WKH�UHODWLRQVKLSV�WKDW�VKRXOG�EH�
included here. A position of trust is the heart of what this definition encompasses, and it should 
not be further limited by requirements that may be applied in a way that would limit individuals 
that would be generally considered to be in a position of trust with respect to the victim.  
 

Incest 
 

 USAO-DC recommends removing the requirement for liability for incest that the actor 
³REWDLQV�WKH�FRQVHQW�RI�WKH�RWKHU�SHUVRQ�E\�XQGXH�LQIOXHQFH´�XQGHU�5&&$��� 22A-2308(a)(3) 
DQG��E������³8QGXH�LQIOXHQFH´�LV�GHILQHG�LQ�5&&$�����$-���������DV�³mental, emotional, or 
physical coercion that overcomes the free will or judgment of a person and causes the person to 
act in a manner that is inconsistent with his or her financial, emotional, mental, or physical well-
EHLQJ�´�,W�LV�LQDSSURSULDWH��KRZHYHU��WR�UHTXLUH�WKDW�FRQVHQW�EH�REWDLQHG�³E\�XQGXH�LQIOXHQFH´�LQ�
the incest context. An example of incest is a father having sex with his minor biological 
daughter. Because of the power dynamic inherent in the parent/child relationship, the victim 
PD\��OHJDOO\��DFW�RI�KHU�RZQ�³IUHH�ZLOO�´�LQ�WKDW�QR�DFWXDO�IRUFH�LV�XVHG�DQG�QR�H[SUHVV�WKUHDWV�DUH�
made. It is unclear at what point the victim would no longer be deemed to be acting on their own 
free will. Incestual sexual abuse is often the result of insidious, and lengthy, grooming behavior 
by the defendant, but it is unclear whether grooming behavior (for example, buying candy for a 
child, giving gifts to a child, normalizing certain sexual behavior, escalating in sexual behavior) 
ZRXOG�TXDOLI\�DV�³PHQWDO��HPRWLRQDO��RU�SK\VLFDO�FRHUFLRQ�´�0RUHRYHU��LW�LV�XQFOHDU�ZKR�ZRXOG�
GHFLGH�LI�WKH�VH[XDO�DEXVH�LV�³LQFRQVLVWHQW�ZLWK�KLV�RU�KHU�ILQDQFLDO��HPRWLRQDO��PHQWDO��RU�
physical well-EHLQJ�´�%\�FULPLQDOL]LQJ�FKLOG�VH[XDO�DEXVH��VRFLHW\�KDV�HVVHQWLDOO\�PDGH�D�YDOXH�
judgment that certain sexual coQGXFW�LV�LQFRQVLVWHQW�ZLWK�D�FKLOG¶V�ILQDQFLDO��HPRWLRQDO��RU�
physical well-being. But because of the psychological impact such grooming behavior has, a 
victim often will not internalize such abuse as being detrimental to their well-being. Nor would a 
parent or guardian necessarily always characterize the abuse as detrimental, particularly where 
the parent or guardian is the perpetrator. The CCRC notes that this type of behavior may be 
criminalized elsewhere, including in the offense of Sexual Abuse of a Minor. However, just 
because particularly heinous behavior could be criminalized by another statute does not mean 
that a separate statute should remove liability where there is a separate harm. In sum, USAO-DC 
recommends removing this provision from the Incest offense, as it is not appropriate for this 
offense.  
 

Stalking 
 

 USAO-DC UHFRPPHQGV�WKDW�WKH�5&&$�PRGLI\�WKH�GHILQLWLRQ�RI�³VLJQLILFDQW�HPRWLRQDO�
GLVWUHVV´�LQ�5&&$�� 22A-101(121). The current stalking statute provides liability where, among 
RWKHU�ZD\V��WKH�GHIHQGDQW�LQWHQGHG�WR�FDXVH�WR�WKH�YLFWLP�WR�VXIIHU�³HPRWLRQDO�GLVWUHVV�´�NQHZ�
KLV�KHU�DFWLRQV�ZRXOG�FDXVH�WKH�YLFWLP�UHDVRQDEO\�WR�VXIIHU�³HPRWLRQDO�GLVWUHVV�´�RU�VKRXOG�KDYH�
NQRZQ�KLV�KHU�DFWLRQV�ZRXOG�FDXVH�D�UHDVRQDEOH�SHUVRQ�LQ�WKH�YLFWLP¶V�FLUFXPVWDQFHV�WR�VXIIHU�
³HPRWLRQDO�GLVWUHVV�´�See D.C. Code § 22-������³(PRWLRQDO GLVWUHVV´�LV�GHILQHG�XQGHU�FXUUHQW�
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ODZ�DV�³VLJQLILFDQW�PHQWDO�VXIIHULQJ�RU�GLVWUHVV�WKDW�PD\��EXW�GRHV�QRW�QHFHVVDULO\��UHTXLUH�
PHGLFDO�RU�RWKHU�SURIHVVLRQDO�WUHDWPHQW�RU�FRXQVHOLQJ�´�'�&��&RGH�� 22-3132(4). 

 
Among other mechanisms of liability, the RCCA stalking statute provides liability where 

the defendant acted either with the intent to cause the victim WR�VXIIHU�³VLJQLILFDQW�HPRWLRQDO�
GLVWUHVV´�RU�QHJOLJHQWO\�FDXVHG�WKH�victim WR�VXIIHU�³VLJQLILFDQW�HPRWLRQDO�GLVWUHVV�´�6HH�5&&$���
22A-2801(a)(3)(A)(ii��DQG��%��LL���7KH�5&&$�GHILQHV�³VLJQLILFDQW�HPRWLRQDO�GLVWUHVV´�WR�PHDQ�
³VXEVWDQWLDO��RQJRLQJ�PHQWDO�VXIIHULQJ�WKDW�PD\�UHTXLUH�PHGLFDO�RU�RWKHU�SURIHVVLRQDO�WUHDWPHQW�
or counseling, and must rise significantly above the level of uneasiness, nervousness, 
unhappiness, or similar feeling, that is commonly experienced in day-to-GD\�OLYLQJ�´�5&&$�
§ 22A-����������HPSKDVLV�DGGHG���7KH�&RPPHQWDU\�SURYLGHV��³7KH�JRYHUQPHQW�LV�QRW�UHTXLUHG�
to prove that the person actually sought or needed professional treatment or FRXQVHOLQJ�´�
Commentary on Subtitle I, at 627.  

 
7KH�&RPPHQWDU\�WR�WKH�GHILQLWLRQ�RI�³VLJQLILFDQW�HPRWLRQDO�GLVWUHVV´�SURYLGHV��³7KH�

5&&$�GHILQLWLRQ�RI�µVLJQLILFDQW�HPRWLRQDO�GLVWUHVV¶�FODULILHV��EXW�GRHV�QRW�VXEVWDQWLYHO\�FKDQJH��
'LVWULFW�ODZ�´�&RPPHQWDUy on Subtitle I, at 650. To ensure that there is no change from current 
law, USAO-DC UHFRPPHQGV�WUDFNLQJ�WKH�FXUUHQW�GHILQLWLRQ�RI�³HPRWLRQDO�GLVWUHVV´�PRUH�
FORVHO\��DQG�FODULI\LQJ�WKDW�WKH�YLFWLP¶V�VXIIHULQJ�³PD\��but does not necessarily, require medical 
RU�RWKHU�SURIHVVLRQDO�WUHDWPHQW�RU�FRXQVHOLQJ������´ 

 
The language in this provision should ensure accountability for the most serious stalkers, 

particularly those stalking intimate partners. Many, if not most stalking victims, including 
victims in a domestic violence relationship with the stalker, have understandably developed such 
strong coping skills to deal with the frightening stalking behavior that they would not consider, 
OHW�DORQH�VHHN�RXW��³PHGLFDO�RU�RWKHU�SURIHVVLRQDO�WUHDWPHQW´�IRU�WKH�HPRWLRQDl pain they suffer. 
Based on their prior unsatisfactory experience with law enforcement, and/or other professions 
who are set up to provide safety and emotional relief, such victims may be skeptical that such 
individuals can assist them in any meaningful way. In addition, individuals who are victims of 
stalking behavior may be from communities who do not rely on medical or other professional 
treatment or counseling for a variety of reasons, or do not have the funds to utilize the services of 
these professionals. Due to the deep emotional toll it has on the victim, including paralysis, 
skepticism, and depression, it could be that the more intrusive the stalking behavior, the less 
likely the victim will seek medical or other professional treatment or counseling. The USAO-
DC¶V�SURSRVHG�ODQJXDJH�FODULILHV�WKDW�D�YLFWLP�QHHG�QRW�DFWXDOO\�VHHN�RXW�PHGLFDO�RU�RWKHU�
professional treatment or counseling for liability to attach. 
 

Further, USAO-DC recommends subsuming the offense of electronic stalking into the 
broader offense of stalking. Under the proposed structure, there would not be liability for 
stalking if the actor engages in one activity proscribed by § 22A-2801 and one activity 
proscribed by § 22A-2802; this ignores that stalking behavior may encompass both types of 
behavior. It should be sufficient for stalking liability that the person engaged in a course of 
conduct that consists of 2 or more occasions of either activities proscribed by § 22A-2801(a)(1) 
or activities proscribed by § 22A-2802(a)(1). For example, if an actor were (with the requisite 
mens rea) to engage in one occasion of physically following or monitoring the victim (as 
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prohibited by § 22A-2801(a)(1)(A)) and one occasion of creating an image of the victim (as 
prohibited by § 22A-2801(a)(1)(A)), that should be sufficient for stalking liability. To address 
this, USAO-DC recommends subsuming the offense of electronic stalking into the offense of 
stalking, and allowing for stalking liability either for engaging in the activities listed in § 22A-
2801(a)(1) or the activities listed in § 22A-2802(a)(1). 
 

Voyeurism 
 

 USAO-DC recommends that liability attach for a defendant observing or creating an 
LPDJH�RI�DQRWKHU�SHUVRQ�HQJDJLQJ�LQ�RU�VXEPLWWLQJ�WR�D�³VH[XDO�FRQWDFW�´�LQ�DGGLWLRQ�WR�WKH�RWKHU�
bases for liability under this statute. Accordingly, USAO-DC recommends modifying RCCA 
§ 22A-�����D�����%��DQG��E�����%��WR�SURYLGH��³�������WKH�FRPSODLQDQW�HQJDJLQJ�LQ�RU�VXEPLWWLQJ�
to a sexual act, sexual contact, RU�PDVWXUEDWLRQ�´�8QGHU�FXUUHQW�ODZ��D�SHUVRQ�LV�liable for 
YR\HXULVP�LI�WKH\�REVHUYH�RU�UHFRUG�DQRWKHU�SHUVRQ�³HQJDJHG�LQ�VH[XDO�DFWLYLW\�´�'�&��&RGH���
22-3531(b)(3), (c)(1)(C). The Commentary notes that District case law has not addressed the 
PHDQLQJ�RI�³VH[XDO�DFWLYLW\�´�ZKLFK�PD\�LQFOXGH�³FRQGXFW�VKRrt of penetration, such as kissing 
RU�FDUHVVLQJ�´�&RPPHQWDU\�RQ�6XEWLWOH�,,��DW������7KH�5&&$�WKHUHIRUH�RQO\�LQFOXGHV�³VH[XDO�DFW�
RU�PDVWXUEDWLRQ´�DV�D�EDVLV�IRU�OLDELOLW\�LQ�VXEVHFWLRQV��D�����%��DQG��E�����%�� USAO-DC 
believes, however, that liability should also attach where the defendant observes or creates an 
image of the victim engaging in or submitting to a sexual contact. Undoubtedly, a sexual contact 
can be a private and intimate experience, even where the parties remain clothed. For example, if 
a SHUVRQ�LV�WRXFKLQJ�DQRWKHU�SHUVRQ¶V�JHQLWDOLD�XQGHUQHDWK�WKH�FORWKLQJ��HYHQ�WKRXJK�WKH\�PD\�EH�
clothed, that is a private experience in which they have an expectation of privacy. It would create 
a strange dichotomy if voyeurism liability attached for a defendant creating an image of another 
person touching their own genitalia (masturbation), but no voyeurism liability attached for a 
GHIHQGDQW�FUHDWLQJ�DQ�LPDJH�RI�VRPHRQH�HOVH�WRXFKLQJ�WKDW�SHUVRQ¶V�JHQLWDOLD��VH[XDO�FRQWDFW���$�
defendant should be liable for voyeurism for observing or creating an image of that intimacy. 

 
 USAO-DC also recommends updating the Commentary for this offense to reflect the 

recent D.C. Court of Appeals decision in Robinson v. United States, No. 18-CM-1220 
(November 10, 2021), which clarified the reasonable expectation of privacy in the context of 
voyeurism DV�UHODWHG�WR�³XSVNLUWLQJ�´  
 

Unauthorized Disclosure of a Sexual Recording 
 

 USAO-DC recommends that liability attach for a defendant who distributes or displays 
DQ�LPDJH�RU�UHFRUGLQJ�RI�WKH�YLFWLP�HQJDJLQJ�LQ�D�³VH[XDO�FRQWDFW�´�LQ�DGGLWLRQ�WR�WKH�RWKer bases 
for liability under this statute. Accordingly, USAO-DC recommends modifying RCCA § 22A-
2801(a)(1)(B) and (b)(1)(B) to provide: ³�%��$Q�LPDJH�RU�DQ�DXGLR�UHFRUGLQJ�RI�WKH�FRPSODLQDQW�
engaging in or submitting to a sexual act, a sexual contact, masturbation, or sadomasochistic 
DEXVH�´�$V�GLVFXVVHG�DERYH�ZLWK�UHVSHFW�WR�WKH�9R\HXULVP�VWDWXWH��D�VH[XDO�FRQWDFW�FDQ�EH�DQ�
intimate, private experience that a victim has an interest in keeping private. This could be true 
even if nude genitalia are not visible. USAO-DC recommends that, to protect this privacy 
LQWHUHVW��³VH[XDO�FRQWDFW´�EH�DGGHG�WR�WKLV�VXEVHFWLRQ�� 
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 USAO-DC DOVR�UHFRPPHQGV�WKDW�WKH�³VH[XDOO\´�PRGLILHU�EH�UHPRYHG�IURP�5&&$�
§ 22A-2801(a)(3)(A)(i). Accordingly, USAO-DC recommends modifying RCCA § 22A-
�����D�����$��L��WR�SURYLGH��³Alarm or sexually abuse, humiliate, harass, or degrade the 
FRPSODLQDQW�´�$W�WKH�WLPH�WKDW�WKH�GHIHQGDQW�LV�GLVWULEXWLQJ�WKHVH�SKRWRV��WKH�GHIHQGDQW¶V�LQWHQW�LV�
rarely sexual. Rather, their intent is frequently to harass or humiliate the victim, or to express 
anger or seek revenge. They often do not obtain sexual gratification from disclosure of the 
image. Although the underlying material is sexual, there should be no requirement that the 
defendant have a sexual intent when the defendant discloses the material.  

 
Human Trafficking 

 
Reasonable Opportunity to Observe the Victim 

 
 USAO-DC recommends that the trafficking provisions related to minors include an 

exception to the general recklessness requirement as to the YLFWLP¶V�DJH�ZKHQ�WKH�DFWRU�³KDG�D�
reasonable opportunity to observe´ the victim. This language would provide, for example, that a 
GHIHQGDQW�LV�OLDEOH�IRU�DQ�RIIHQVH�WKDW�LQYROYHV�D�PLQRU�YLFWLP�ZKHQ�WKH�GHIHQGDQW�LV�³UHFNOHVV�DV�
to fact that the complainant is under 18 years of age, except, in a prosecution under this section 
in which the actor had a reasonable opportunity to observe the complainant, the government need 
only prove that the complainant is, in fact, under 18 years of age�´ This is consistent with both 
federal law, see 18 U.S.C. § 1591(c), and the current D.C. Code, see D.C. Code § 22-1834(b).  

 
When Congress added this language to federal human trafficking law, the House 

-XGLFLDU\�&RPPLWWHH�5HSRUW�VWDWHG��³7KLV�VHFWLRQ�RI�WKH�ELOO�DOVR�FODULIies that 18 U.S.C. 
§ 1591(c) provides that the government need not prove beyond a reasonable doubt that a 
defendant knew or recklessly disregarded the fact that the victim was under the age of 18 if the 
GHIHQGDQW�KDG�D�µUHDVRQDEOH�RSSRUWXQLW\�WR�REVHUYH�WKH�SHUVRQ�¶�7KLV�LV�D�FODULI\LQJ�DPHQGPHQW�
meant to codify United States v. Robinson, 702 F.3d 22, 34 (2d Cir. 2012) in which the Second 
&LUFXLW�KHOG�WKDW�LQ�D�µSURVHFXWLRQ�XQGHU�� 1591, the government may satisfy its burden of proof 
ZLWK�UHVSHFW�WR�WKH�GHIHQGDQW¶V�DZDUHQHVV�RI�WKH�YLFWLP¶V�DJH�E\�SURYLQJ�DQ\�RI�WKH�IROORZLQJ�
beyond a reasonable doubt: (1) the defendant knew that the victim was under eighteen, (2) the 
defendant recklessly disregarded the fact that the victim was under eighteen, or (3) the defendant 
KDG�D�UHDVRQDEOH�RSSRUWXQLW\�WR�REVHUYH�WKH�YLFWLP�´18 ,QFOXVLRQ�RI�WKH�³UHasonable opportunity 
WR�REVHUYH´ language is a crucial way to protect the minor human trafficking victim. Absent this 
language, many of the concerns raised above with respect to the affirmative defense to child 
sexual abuse would be present in the human trafficking context as well.  
 

Penalty Enhancements 
 

  USAO-DC recommends adding the following penalty enhancements to all human 
WUDIILFNLQJ�RIIHQVHV������D�SHQDOW\�HQKDQFHPHQW�ZKHUH�WKH�DFWRU�³UHFNOHVVO\�FDXVHV�WKH�RIIHQVH�E\�
displaying or using what is, in IDFW��D�GDQJHURXV�ZHDSRQ�RU�LPLWDWLRQ�GDQJHURXV�ZHDSRQ�´�DQG�����
D�SHQDOW\�HQKDQFHPHQW�ZKHUH��³DW�WKH�WLPH�RI�WKH�RIIHQVH��LQ�IDFW��WKH�FRPSODLQDQW�LV�XQGHU����

 
18 Report of the Committee on the Judiciary, Justice for Victims of Trafficking Act of 2015, Report 114-7 

(114th Congress, 1st Session), at 6. 
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\HDUV�RI�DJH��DQG�WKH�DFWRU�LV�DW�OHDVW���\HDUV�ROGHU�WKDQ�WKH�FRPSODLQDQW�´�$�SHQDOW\�HQKDQFHPent 
for using a dangerous weapon reflects the increased severity of committing any offense²let 
alone a human trafficking offense²that involves a dangerous weapon. A penalty enhancement 
for a human trafficking offense against a victim who is under the age of 12 reflects the increased 
severity of trafficking particularly young child. Increasing the severity of the offense based on 
the child being under age 12 is also consistent with the sexual offense provisions, which create a 
separate gradation for committing Sexual Abuse of a Minor against a child under 12, and create a 
separate penalty enhancement for committing Sexual Assault against a child under 12.  
 

Bases for Liability 
 

  USAO-DC recommends including additional conduct as a basis for liability for several 
trafficking offenses. USAO-DC proposes the following language for Trafficking in Labor, 
RCCA § 22A-2603(a)(1), Trafficking in Forced Commercial Sex, RCCA § 22A-2604(a)(1), Sex 
Trafficking of a Minor or Adult Incapable of Consenting, RCCA § 22A-2605(a)(1), and 
Trafficking in Commercial Sex, RCCA § 22A-5403(a)(1). USAO-DC proposes the following 
ODQJXDJH�LQ�WKRVH�VHFWLRQV��³Knowingly recruits, entices, houses, transports, provides, obtains, or 
maintains, advertises, patronizes, or solicits by any means, a person.´ These changes track 
federal human trafficking law, as codified in 18 U.S.C. § 1591(a)(1). These additions would 
include, for example, a job posting or similar situations that would arguably not be encompassed 
in the statute otherwise.  

 
Coercion 

 
7KH�5&&$�UHSODFHV�XVH�RI�WKH�ZRUG�³FRHUFLRQ´�LQ�WKH�KXPDQ�WUDIILFNLQJ�DQG�RWKHU�

FRQWH[WV�ZLWK�WKH�ZRUG�³FRHUFLYH�WKUHDW�´�See RCCA § 22A-101(17). USAO-DC recommends 
WKH�IROORZLQJ�DPHQGPHQWV�WR�WKH�GHILQLWLRQ�RI�³FRHUFLYH�WKUHDW´�LQ�5&&$�� 22A-101(17). 
 

³�)) Restrict Facilitate or control D�SHUVRQ¶V�DFFHVV�WR�Dn addictive or controlled substance 
that the person owns, or a prescription medication that the person owns; or 
(G) Engage in fraud or deception; or  
(H) (G) Cause any harm that is sufficiently serious, under all the surrounding 
circumstances, to compel a reasonable person of the same background and in the same 
circumstances as the complainant to comply; or 
(I) Knowingly participate in conduct with the intent to cause a person to believe that he or 
she is the property of a person or business and that would cause a reasonable person in 
WKDW�SHUVRQ¶V�FLUFXPVWDQFHV�WR�EHOLHYH�WKDW�KH�RU�VKH�LV�WKH�SURSHUW\�RI�D�SHUVRQ�RU�
business.´ 

 
)RU�SXUSRVHV�RI�KXPDQ�WUDIILFNLQJ��³FRHUFLRQ´�LV�GHILQHG�XQGHU�FXUUHQW�ODZ�as follows: 

 
³�µ&RHUFLRQ¶�PHDQV�DQ\�RQH�RI��RU�D�FRPELQDWLRQ�RI��WKH�IROORZLQJ� 

(A) Force, threats of force, physical restraint, or threats of physical restraint; 
(B) Serious harm or threats of serious harm; 
(C) The abuse or threatened abuse of law or legal process; 
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(D) Fraud or deception; 
(E) Any scheme, plan, or pattern intended to cause a person to believe that if that 

persons did not perform labor of services, that person or another person would 
suffer serious harm or physical restraint; 

(F) Facilitating or controlling a persoQ¶V�DFFHVV�WR�DQ�DGGLFWLYH�RU�FRQWUROOHG�
VXEVWDQFH�RU�UHVWULFWLQJ�D�SHUVRQ¶V�DFFHVV�WR�SUHVFULSWLRQ�PHGLFDWLRQ��RU 

(G) Knowingly participating in conduct with the intent to cause a person to 
believe that he or she is the property of a person or business and that would 
FDXVH�D�UHDVRQDEOH�SHUVRQ�LQ�WKDW�SHUVRQ¶V�FLUFXPVWDQFHV�WR�EHOLHYH�WKDW�KH�RU�
VKH�LV�WKH�SURSHUW\�RI�D�SHUVRQ�RU�EXVLQHVV�´ 

 
 D.C. Code § 22-1831(3). 

 
7KH�GHILQLWLRQ�RI�D�³FRHUFLYH�WKUHDW´�LQFOXGHV�FRHUFLRQ�REWDLQHG�E\�PHDQV�RI�WKUHDWV��DQG�

implicitly includes coercion obtained by means of force, but does include not coercion obtained 
by means of fraud. Fraud should remain a basis for coercion. For example, with respect to fraud 
in the human trafficking context, if a defendant were to falsely advertise modeling opportunities, 
and a victim presented herself to a perpetrator on that basis, but then became entangled in what 
truly was a scheme that culminated in commercial sex, that should be criminalized under this 
definition. 
 

 USAO-DC also recommends, consistent with current law, that this definition include 
situations where a victim is coerced by being supplied with an addictive or controlled substance 
or medication, even where the victim GRHV�QRW�³RZQ´�WKH�VXEVWDQFH�RI�PHGLFDWLRQ��,I the 
substance is addictive or medically necessary, it is irrelevant who has an ownership interest in 
the substance. Further, consistent with current law, coercion should also exist where the 
GHIHQGDQW�³NQRZLQJO\�SDUWLFLSDWHV�LQ�FRQGXFW�ZLWK�WKH�LQWHQW�WR�cause a person to believe that he 
or she is the property of a person or business and that would cause a reasonable person in that 
SHUVRQ¶V�FLUFXPVWDQFHV�WR�EHOLHYH�WKDW�KH�RU�VKH�LV�WKH�SURSHUW\�RI�D�SHUVRQ�RU�EXVLQHVV�´ 

 
Accomplice Liability 

 
The RCCA proposes removing accomplice and conspiracy liability for people who were 

a victim of the principal of the human trafficking offense within the last 3 years. See RCCA 
§ 22A-1612. USAO-DC recommends removing this limitation. This is a change from current 
law, and limits the ability to prosecute individuals who were previously trafficked but are 
currently perpetrating trafficking. Even someone who was trafficked for a short time can become 
an essential part of the criminal enterprise. But-IRU�WKDW�SULRU�YLFWLP¶V involvement in the 
enterprise²now as an accomplice rather than as a victim²the primary trafficker would not be 
able to recruit new victims and continue to build a trafficking network. It is frequently the case 
that these accomplices are used as recruiting tools, or as enforcers in the enterprise who enforce 
WKH�YLFWLPV¶�FRPSOLDQFH�DQG�DOORZ�WKH�SULPDU\�WUDIILFNHU�WR�DSSHDU�V\PSDWKHWLF�WR�WKHVH�YLFWLPV�� 
 

Additional Concerns 
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  USAO-DC recommends that the RCCA clarify the enhancement that applies when a 
victim is trafficking for more than 180 days. USAO-DC recommends the following language:  

 
³(2) Penalty enhancements. The penalty classification of this offense is increased 

by one class when the actor commits the offense: 
(A) Reckless as to the fact that the complainant is under 18 years of age, 

or, in fact, the complainant is under 12 years of age; or 
(B) By recklessly holding the complainant, or causing the complainant to 

provide commercial sex acts, during a period of time that exceeds for a total of more than 180 
days.´ 
 

As drafted, the language could mean that the victim must be caused to provide 
commercial sex acts or services on every one of the 180+ days, rather than repeatedly over the 
course of a period of time that exceeds 180 days. Victims are unlikely to remember exactly how 
many days forced labor or commercial sex occurred, as there may be some days on which no 
services or commercial sex acts occur in a given period of time during which the trafficking was 
occurring. However, victims are likely to be able to report the period of time over which 
trafficking was happening. The Commentary attempts to clarify current law, see Commentary on 
Subtitle I, at 406, but we want to ensure that the language refers to the overall time period, rather 
than requiring proof of discrete days. 
 

Further, USAO-DC recommends that the Commentary expressly clarify that 
PDVWXUEDWLRQ�FDQ�TXDOLI\�DV�³VH[XDO�FRQWDFW´�XQGHU�5&&$�� 22A-101(119) when it otherwise 
meets the elements. This is implied in the statute, but should be clarified by the Commentary. 
7KLV�LV�SDUWLFXODUO\�UHOHYDQW�ZLWK�UHVSHFW�WR�D�³FRPPHUFLDO�VH[�DFW´�XQGHU�5&&$�� 22A-101(18), 
which should include masturbation as a basis for liability.  

 
Finally, in RCCA § 22A-2608, USAO-DC UHFRPPHQGV�DGGLQJ�WKH�ZRUG�³DQG´�WR�WKH�HQG�

of subsection (a)(2). This is not intended to be a substantive change.  
 

Assault 
 

Significant Bodily Injury  
 

 USAO-DC UHFRPPHQGV�WKDW�WKH�GHILQLWLRQ�RI�³SLJQLILFDQW�ERGLO\�LQMXU\´�in RCCA 
§ 22A-101(120) LQFOXGH�WKH�ZRUGV�³RU�D�ODFHUDWLRQ�IRU�ZKLFK�WKH�victim required or received 
stitches, sutures, staples, or closed-VNLQ�DGKHVLYHV�´ 
 

With USAO-DC¶V�FKDQJHV��WKLV�VXEVHFWLRQ�ZRXOG�SURYLGH� 
 
³�µ6LJQLILFDQW�ERGLO\�LQMXU\¶�PHDQV�a bodily injury that, to prevent long-term physical 
damage or to abate severe pain, requires hospitalization or immediate medical treatment 
beyond what a layperson can personally administer, and, in addition, the following 
injuries constitute at least a significant bodily injury: a fracture of a bone, a laceration that 
is at least one inch in length and at least one quarter of an inch in depth, or a laceration 
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for which the complainant required or received stitches, sutures, staples, or closed-skin 
adhesives; a burn of at least second deJUHH�VHYHULW\��������´ 
 
As the Commentary notes, see Commentary on Subtitle I, at 624 & n.30, under current 

law, lacerations requiring stiches are sufficient proof of significant bodily injury. See, e.g., 
Rollerson v. United States, 127 A.3d 1220, 1232 (D.C. 2015); In re R.S., 6 A.3d 854, 859 (D.C. 
2010); Flores v. United States, 37 A.3d 866, 867 (D.C. 2011). There is no size requirement for 
lacerations requiring stitches. A layperson will likely not know the size of his or her laceration. 
Even if that layperson was able to measure the length of his or her own laceration, it would be 
nearly impossible for a layperson to measure the depth of his or her own laceration, particularly 
after stitches have been applied. Medical professionals often do not even measure the depth of a 
laceration, and measuring the depth of a laceration is not a standard procedure in a medical 
forensic evaluation. Thus, practically, every case involving this type of significant bodily injury 
would require medical testimony. This requirement is impractical, as medical testimony should 
not be required in every case to prove whether a significant bodily injury is present. Lay 
testimony about the required used of sutures is appropriate, and tracks current law. To allow a 
layperson to testify about the types of injuries he or she sustained, USAO-DC believes that 
inclusion of this language is necessary.  

 
Further, USAO-DC UHFRPPHQGV�LQFOXGLQJ�³VWLWFKHV��VXWXUHV��VWDSOHV��RU�FORVHG-skin 

DGKHVLYHV´�LQ�WKLV�GHILQLWLRQ��7KHVH�DUH�DOO�GLIIHUHQW�WRROs that medical professionals use to close 
open lacerations. Medical professionals often decide which tool to use based on the location of 
WKH�LQMXU\�RQ�WKH�ERG\�DQG�WKH�PHGLFDO�SURIHVVLRQDO¶V�MXGJPHQW��QRW�H[FOXVLYHO\�EDVHG�RQ�WKH�
length or width of the injury.  

 
Finally, USAO-DC recommends that the language provide that the victim ³UHTXLUHG�RU�

UHFHLYHG´�WKHVH�WUHDWPHQWV��7KLV�HQFRPSDVVHV�ERWK�VLWXDWLRQV�ZKHUH�WKH�victim actually received 
that treatment, and situations in which the victim should have received the treatment but did not. 
7KLV�LV�FRQVLVWHQW�ZLWK�WKH�EHJLQQLQJ�RI�WKH�³VLJQLILFDQW�ERGLO\�LQMXU\´�GHILQLWLRQ�SURYLGLQJ�³D�
bodily injury that . . . requires hospitalization or immediate medical treatment beyond what a 
layperson can personally administeU�´�5&&$�� 22A-101(120) (emphasis added).  
 

Strangulation 
 
 USAO-DC strongly supports changes to the definition RI�³VLJQLILFDQW�ERGLO\�LQMXU\´�LQ�

RCCA § 22A-101(120) that have the effect of allowing strangulation-related injuries to result in 
felony liability. Strangulation is widely recognized as one of the most lethal forms of domestic 
violence, and categorizing that conduct as a misdemeanor under current law does not adequately 
reflect that lethality. A felony offense of strangulation will enable the District of Columbia to 
combat and prosecute strangulation in a manner proportionate with the seriousness of the 
conduct, and will allow the District to join the overwhelming majority of states in making this 
extremely dangerous²and potentially life-threatening²type of assault a felony.  

 
However, USAO-DC believes that creating a stand-alone felony offense of strangulation 

is preferable to categorizing strangulation-related injuries as a type of felony assault. A stand-
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alone offense of strangulation more appropriately captures and describes the conduct that is the 
subject of the offense. In addition, a stand-alone offense does not require proof of any level of 
injury, but rather focuses solely on the conduct. This recognizes that strangulation often results in 
no visible injuries, and should be classified as a felony regardless of the level of injury. 
 

Penalty Enhancement 
 

  USAO-DC recommends adding a penalty enhancement to First Degree Assault where 
WKH�RIIHQVH�LV�FRPPLWWHG�DJDLQVW�D�³SURWHFWHG�SHUVRQ�´�)LUVW�'HJUHH�$VVDXOW�XQGHU�5&&$�� 22A-
2202(a) is comparable to the offense of Mayhem under current law. There should be additional 
liability for committing this offense against a protected person²to include a child or vulnerable 
DGXOW��6HFRQG�'HJUHH��7KLUG�'HJUHH��DQG�)RXUWK�'HJUHH�$VVDXOW�DOO�LQFOXGH�D�³SURWHFWHG�SHUVRQ´�
enhancement, and First Degree should do the same.  
 

Carjacking 
 

 USAO-DC recommends creating a separate statutory provision for Carjacking, instead of 
subsuming Carjacking within Robbery. The RCCA substantively alters current D.C. law by 
eliminating the offense of carjacking²which is currently the subject of its own detailed and 
thorough statutory provision (D.C. Code § 22-2801)²and subsuming it within the Second 
Degree Robbery provision. See RCCA § 22A-2201(b)(3)(B)(ii). Appendix J provides: 
³>(@OLPLQDWLQJ�FDUMDFNLQJ�DV�D�VHSDUDWH�RIIHQVH�LV�FRQVLVWHQW�ZLWK�QDWLRQDO�norms, although the 
District would be in a small minority by continuing to recognize carjacking as a form of robbery. 
Of the twenty-nine reform jurisdictions distinguish carjacking as a form of robbery, and five 
include separate carjacking offenses in theiU�FRGHV�´�$SSHQGL[�-��DW����� Appendix J identifies 
the five reformed jurisdictions that retain a separate offense of carjacking (see N.J. Stat. Ann. § 
2C:15-2; 18 Pa. Stat. Ann. § 3702; 720 Ill. Comp. Stat. Ann. 5/18-3; Del. Code Ann. tit. 11, § 
836; Tenn. Code Ann. § 39-13-404). There are two additional reformed jurisdictions that retain a 
separate carjacking statute. See Wi. St. 943.23(1r); Kan. St. 21-3716 (defining aggravated 
burglary to include entering a car when a person is present with intent to commit a felony). 
Furthermore, the states are split as it relates to this issue. 27 states do not have a separate 
carjacking statute and do not have a provision in their robbery statute regarding robbery of 
vehicles specifically.19 Four states specifically categorize robbery of a motor vehicle as a type of 
robbery by statute.20 19 states have a carjacking or equivalent statute distinct from their robbery 
statute.21 Moreover, the reformed jurisdictions identified in the commentary that distinguish 

 
19 Alabama, Alaska, Arizona, Arkansas, Colorado, Hawaii, Idaho, Iowa, Kansas, Kentucky, Maine, 

Minnesota, Montana, Nebraska, Nevada, New Hampshire, New Mexico, North Carolina, North Dakota, Ohio, 
Oklahoma, South Dakota, Texas, Vermont, Washington, West Virginia, and Wyoming.  

 
20 See N.Y. Pen. § 160.10; Or. Rev. Stat. § 164.395; R.I. Gen. Laws § 11-39-2; Utah Code § 76-6-302. 

 
21 See Cal. Pen. Code § 215; Conn. Gen. Stat. § 53a-126a; Del. Code Ann. tit. 11, § 836; Fla. Stat. § 

812.133; O.C.G.A. § 16-5-44.1; 720 Ill. Comp. Stat. Ann. 5/18-3; 720 ILCS 5/18-3; La. R.S. 14:64.2; MD Code, 
Criminal Law, § 3-402; Mass. Gen. Laws ch. 265 § 21A; Mich. Comp. Laws § 750.529a; Miss. Code Ann. § 97-3-
117; Mo. Rev. Stat. § 570.027; N.J. Stat. Ann. § 2C:15-2; 18 Pa. Stat. Ann. § 3702; S.C. Code § 16-3-1075; Tenn. 
Code Ann. § 39-13-404; Va. Code § 18.2-58.1; Wi. St. 943.23(1r).  
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carjacking within their robbery statutes generally treat carjackings as among the most severe 
forms of robbery. See Conn. Gen. Stat. Ann. § 53a-136a (providing a separate penalty for 
carjacking robberies and imposing a three-year mandatory minimum for such offenses); N.Y. 
Penal Law § 160.10 (treating carjacking as second degree robbery); Utah Code Ann. § 76-6-302 
(defining aggravated robbery to include carjacking). By eliminating the separate carjacking 
statute and subsuming carjacking within Second Degree Robbery, the RCCA proposes a 
significant change to the current law. USAO-DC believes that Carjacking should remain a 
separate statutory provision. 
 

Child Physical Abuse 
 

Parental Defense 
 
 7KH�5&&$�FRGLILHV�D�³3DUHQWDO�'HIHQVH´�LQ�5&&$�� 22A-405. This defense codifies 
several concepts that exists in the common law, including the reasonable parental discipline 
defense available under current law, and the concept of acting in loco parentis. The codification 
of this defense, however, exceeds current law in one respect, and should be modified to conform 
to current law. Under the RCCA, a SHUVRQ�FDQ�LQYRNH�WKLV�GHIHQVH�HLWKHU�ZKHQ�WKH\�DUH�³D�SDUHQW��
or a person acting in the place of a parent under civil law, who is responsible for the health, 
welfare, or sXSHUYLVLRQ�RI�WKH�FRPSODLQDQW�´�RU�ZKHQ�WKH\�DUH�³DFWLQJ�ZLWK�WKH�HIIHFWLYH�FRQVHQW�
of VXFK�D�SDUHQW�RU�VXFK�D�SHUVRQ�´ RCCA § 22A-405(a)(1)(B). 
 

Allowing a person acting with the effective consent of a parent or person acting in the 
place of a parent to invoke this defense would constitute an inappropriate change in the law. In 
VXSSRUW�RI�WKLV�SURSRVHG�FKDQJH��WKH�&RPPHQWDU\�VWDWHV��³7KHUH�LV�QR�UHOHYDQW�VWDWXWH�DQG�
current D.C. case law does not address whether the defense is available to persons acting with 
the effective consent of parents or those acting in loco parentis, let alone whether a reasonable 
mistake by the actor as to the existence of effective consent is sufficient. To resolve this 
ambiguity, the RCCA parental defense is available to persons acting with such effective consent 
or reasonably believing they have such effective consent. This change improves the clarity and 
SURSRUWLRQDOLW\�RI�WKH�UHYLVHG�VWDWXWHV�´ Commentary on Subtitle I, at 346-47. This defense, 
however, recognizes that there may be certain limited disciplinary conduct that society regards as 
within appropriate limits, but that would not be appropriate for a non-parent. For example, it is 
unclear if, under this proposal, a babysitter or a teacher could physically discipline a child. The 
babysitter or teacher would be acting with the effective consent of a parent to watch the child, 
and may be acting with the effective consent of a parent to discipline a child in some manner, but 
may exceed the scope of the effective consent by physically disciplining the child. Further, even 
if a parent effectively consented to a babysitter or teacher physically disciplining a child, it may 
not be appropriate for the law to allow a babysitter or teacher to physically discipline a child in 
this manner.  

 
Penalty Enhancement for Abuse of a Minor or Vulnerable Adult or Elderly Person 

 
  USAO-DC recommends creating a penalty enhancement for the offenses of Criminal 
Abuse of a Minor under RCCA § 22A-2501 and Criminal Abuse of a Vulnerable Adult or 
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Elderly Person under RCCA § 22A-2503 when the offense is committed with a dangerous 
weapon or imitation dangerous weapon. Committing this offense with a dangerous weapon could 
include, among other possibilities, committing this offense with a firearm or other dangerous 
weapon such as a belt, knife, sharp object, or other object likely to cause injury. USAO-DC 
recommends that all assaultive statutes²including these statutes²create an enhancement for the 
commission of the offense with a dangerous weapon or imitation dangerous weapon. 
 

Relationship Requirement for Abuse of a Minor or Vulnerable Adult or Elderly Person 
 
  USAO-DC recommends, in RCCA § 22A-2501 and RCCA § 22A-2503, removing the 
UHTXLUHPHQW�WKDW�WKH�DFWRU�KDYH�D�³UHVSRQVLELOLW\�XQGHU�FLYLO�ODZ�IRU�WKH�KHDOWK��ZHOIDUH��RU�
VXSHUYLVLRQ�RI�WKH�FRPSODLQDQW�´ This is a change from current law for both statutes, and is not 
warranted. Under D.C. Code § 22-1101, the current Cruelty to Children offense, there is no 
requirement of a relationship between the parties. USAO-DC relies on this statute both in 
situations where there is a relationship between the parties and when there is not, and both 
applications of the statute are appropriate. For example, if a stranger walks up to a child and tips 
RYHU�WKH�FKLOG¶V�VWUROOHU��RU�D�QHLJKERU�KLWV�D�FKLOG��WKLV�EHKDYLRU�LV�HTXDOO\�FXOSDEOH�DV�ZKHQ�D�
person with a relationship with the child engages in the same behavior. Under D.C. Code § 22-
933, the current Criminal Abuse of a Vulnerable Adult or Elderly Person offense, there is no 
requirement of a relationship between the parties. USAO-DC relies on this statute both in 
situations where there is a relationship between the parties and when there is not, and both 
applications of the statute are appropriate. Alternatively, the relationship could be included as an 
enhancement to this provision. 
 

Theft 
 

 USAO-DC recommends lowering the monetary thresholds for theft and other offenses 
that rely on similar monetary thresholds. The RCCA proposes the following monetary threshold 
for theft:  
 

x First Degree Theft (Property has a value of $500,000 or more)²Class 7 felony 
x Second Degree Theft (Property has a value of $50,000 or more)²Class 8 felony 
x Third Degree Theft (Property has a value of $5,000 or more, or the property is a 

motor vehicle)²Class 9 felony 
x Fourth Degree Theft (Property has a value of $500 or more, or the property is taken 

from a YLFWLP�ZKR�SRVVHVVHV�WKH�SURSHUW\�ZLWKLQ�WKH�YLFWLP¶V�LPPHGLDWH�SK\VLFDO�
control)²Class A misdemeanor 

x Fifth Degree Theft (Property has any value)²Class C misdemeanor 
 
  USAO-DC recognizes that, to account for inflation and other factors, it is appropriate to 
raise the felony threshold for theft above the $1,000 mark that existed when the statute was 
codified. A felony threshold of $2,500, rather than $5,000, is a more appropriate mark. USAO-
DC also recommends increasing the gradation of theft that would qualify as a Class A 
misdemeanor to $1,000, and creating a Class B gradation that would require either a theft of 
$500 or more, or the theft of a phone. A phone is a common object that is stolen, and would 
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benefit from a clear gradation. There is also a significant gap in liability between a Class A 
misdemeanor²punishable by 1 year incarceration²and a Class C misdemeanor²punishable by 
���GD\V¶�LQFDUFHUDWLRQ²so USAO-DC recommends a middle gradatioQ�DW�����GD\V¶�
incarceration.  
 

Further, the monetary thresholds for the top gradations are so high that the top gradations 
will likely only be used very rarely, if ever. USAO-DC therefore recommends lowering the top 
gradation to $100,000. A theft of $100,000 is a significant amount, and still merits a substantial 
penalty.  
 

Financial Exploitation of a Vulnerable Adult or Elderly Person 
 
 For similar reasons as discussed above, USAO-DC recommends lowering the top 
threshold for this offense to $100,000. Creating such a high threshold for the more serious 
gradation of this offense diminishes the value of this charge, and does not adequately reflect the 
seriousness of a loss of even $100,000 to a victim of this offense. 
 
 Further, USAO-DC recommends that, consistent with current law, the statute create 
OLDELOLW\�ZKHUH�WKH�GHIHQGDQW�XVHV�³GHFHSWLRQ´�RU�³LQWLPDWLRQ´�DV�D�PHDQV�RI�WDNLQJ�IXQGV��QRW�
MXVW�ZKHUH�WKHUH�LV�³XQGXH�LQIOXHQFH´�RU�WKH�commission of a separate offense. There are 
situations where liability for this offense should attach, and where the government can prove the 
existence of deception or intimidation, but not necessarily undue influence. For example, when a 
victim has diminished capacity, it may be difficult or impossible to prove that they have the 
capacity to be influenced. But they may, however, be susceptible to intimidation, and may have 
been deceived. Moreover, the current statutory language recognizes that the intimidation or 
deception may be imposed on another person rather than the vulnerable adult or elderly person, 
and USAO-DC recommends that the statute remain consistent with current law in this respect.  
 

Arson 
 
  USAO-DC recommends adding a penalty enhancement to Arson where the offense is 
FRPPLWWHG�DJDLQVW�D�³SURWHFWHG�SHUVRQ�´�7KHUH�VKRXOG�EH�DGGLWLRQDO�OLDELOLW\�IRU�FRPPLWWLQJ�WKLV�
offense against a protected person²to include a child or vulnerable adult. When the victim of 
any arson is a protected person, that crime should be punished more severely.  
 

Burglary 
 

 USAO-DC recommends removing the requirement that a person who is not a participant 
LQ�WKH�EXUJODU\�EH�LQVLGH�³DQG�GLUHFWO\�SHUFHLYHV�WKH�DFWRU�RU�LV�HQWHULQJ�ZLWK�WKH�DFWRU�´�7KLV�LV�D�
FKDQJH�IURP�FXUUHQW�ODZ��ZKLFK�RQO\�UHTXLUHV�WKDW��WR�EH�OLDEOH�IRU�)LUVW�'HJUHH�%XUJODU\��³DQ\�
person [be] in any part of such dwelling or sleeping apartment at the time of such breaking and 
entering, or entering without breaking�´�See D.C. Code § 22-801(a). Consistent with current law, 
it is sufficient to require that the defendant be reckless as to the fact that a person who is not a 
participant in the burglary is inside. Liability for burglary should not turn on whether another 
person who is, in fact, inside directly perceives the actor or enters with the actor. At a minimum, 
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this should be changed to require that the defendant be reckless that a person who is not a 
SDUWLFLSDQW�LQ�WKH�EXUJODU\�³may directly perceive the actor or HQWHU�ZLWK�WKH�DFWRU�´ 

 
 The RCCA also proposes, as a basis for liability for Burglary, that a person is liable for 
Burglary either if they enter a dwelling or building with intent to commit a crime, or if they 
surreptitiously remain in a dwelling or building with intent to commit a crime. USAO-DC 
VWURQJO\�VXSSRUWV�WKH�DGGLWLRQ�RI�ODQJXDJH�WR�LQFRUSRUDWH�XQODZIXOO\�³UHPDLQLQJ´�LQ�D�ORFDWLRQ�DV�
a basis for liability for Burglary. This change fills a gap in current law that will bring the D.C. 
Code in line with the majority of state statutes with respect to Burglary. 32 states today have 
burglary laws WKDW�DOORZ�OLDELOLW\�IRU�³UHPDLQLQJ.´ Of those 32, 18 states explicitly allow for 
LQWHQW�WR�EH�IRUPHG�DQ\�SRLQW�GXULQJ�WKH�³UHPDLQLQJ�´ See Brief of Respondent at 23-24, Quarles 
v. United States, 139 S. Ct. 1872 (2019) (citing Colo. Rev. Stat. § 18-4-201(3) (2017); Del. Code 
Ann. tit. 11, § 829(d) (2015); Haw. Rev. Stat. Ann. § 708-812.5 (LexisNexis 2016); Mich. 
Comp. Laws Ann. § 750.110a(4)(a) (West 2004); Minn. Stat. Ann. §§ 609.581(4), 609.582(3) 
(West 2018); Mont. Code Ann. § 45-6-204(1) (2017); Tenn. Code Ann. § 39-14-402(a)(3) 
(2018); Tex. Penal Code Ann. § 30.02(a)(3) (West Supp. 2018)). An additional ten states have 
judicial decisions also allowing for intent to be formed at any point during the remaining. See 
Brief of Respondent at 21-22, Quarles v. United States, 139 S. Ct. 1872 (2019), ((citing pre-1986 
cases); Braddy v. State, 111 So. 3d 810, 844 (Fla. 2012) (per curiam); State v. Walker, 600 
N.W.2d 606, 609 (Iowa 1999); State v. DeNoyer, 541 N.W.2d 725, 732 (S.D. 1995); State v. 
Rudolph, 970 P.2d 1221, 1228-1229 (Utah 1998); State v. Allen, 110 P.3d 849, 853-855 (Wash. 
Ct. App. 2005); see also Pet. Br. 49-51 (classifying Ohio and Utah as ambiguous only in respect 
to pre-1986 law)). )XUWKHU��WZR�6XSUHPH�&RXUW�GHFLVLRQV�KDYH�FRQILUPHG�WKDW�³UHPDLQLQJ´�
burglary statutes appropriately qualify as burglary. Quarles v. United States, 139 S. Ct. 1872, 
�������������³7KH�&RXUW�FRQFOXGHG�WKDW�JHQHULF�EXUJODU\�XQGHU�������H��PHDQV�³unlawful or 
unprivileged entry into, or remaining in , a building or structure, with intent to commit a crime.´ 
(emphasis added)) (citing Taylor v. United States, 495 U.S. 575 at 599 (1990). Congress made 
burglary a predicate violent felony under the Armed Career Criminal Act in 1986. U.S. Code § 
924(e). ���VWDWHV�DW�WKDW�WLPH�LQFOXGHG�³UHPDLQLQJ´�EXUJODU\�ODZV�WR�HQFRPSDVV�VLWXDWLRQV�ZKHUH�
the defendant forms the intent to commit a crime while remaining unlawfully in a location, thus 
reflecting the inherent risks involved in burglary crimes. ³7KDW�ULVN�WXUQV�RQ�WKH�LQWUXGHU¶s intent 
to commit a crime in someone else's home or other structure, not on whether he had that intent at 
the precise moment his unlawful presence began or developed it later while he remained. A 
resident or other victim who encounters the intruder will ordinarily not know²let alone care²
about the timing or sequence by which the intruder developed the requisite intent. From the 
victim¶s perspective, what matters is that he or she has encountered a criminally-minded 
LQWUXGHU�´ Brief of Respondent at 9, Quarles v. United States, 139 S. Ct. 1872 (2019). The RCCA 
SURSRVDO�DSSURSULDWHO\�UHFRJQL]HV�WKDW�³UHPDLQLQJ´�EXrglaries should be a form of burglary 
OLDELOLW\��DQG�EULQJV�WKH�'LVWULFW¶V�code in line with the majority of states.  
 

While USAO-DC supports the addition of language to incorporate unlawfully 
³UHPDLQLQJ´�LQ�D�ORFDWLRQ�DV�D�EDVLV�IRU�EXUJODU\� USAO-DC recommends removing the word 
³VXUUHSWLWLRXVO\´�IURP�WKH�SURSRVDO� There is no reason to believe that an intruder who remains 
³VXUUHSWLWLRXVO\´�LV�PRUH�GDQJHURXV�WKDQ�DQ�LQWUXGHU�ZKR��IRU�LQVWDQFH��PDNHV�QR�HIIRUW�WR�KLGH�
their unlawful remaining but is nevertheless not discovered until later. %XUJODU\�LV�DQ�³LQKHUHQWO\�
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GDQJHURXV�FULPH´��Stitt v. United States, 139 S. Ct. 399 at 406 (2018)), and this danger is not 
related to the manner in which an intruder unlawfully remains. In fact, none of the factors that 
make burglary inherently dangerous depend on the manner in which an intruder remains. The 
ULVN�RI�D�YLROHQW�FRQIURQWDWLRQ��WKH�YLRODWLRQ�RI�SHUVRQDO�SULYDF\��DQG�WKH�GHIHQGDQW¶V�FXOSDELOLW\�
DOO�H[LVW�ZKHWKHU�DQ�LQWUXGHU�KDV�DWWHPSWHG�WR�UHPDLQ�³VXUUHSWLWLRXVO\´�RU�QRW� ³2QFH�WKH�LQWUXGHU�
is both (1) unlawfully present inside a structure and (2) has the requisite intent to commit a 
crime, all of the practical concerns that led Congress to include µburglary¶ as an ACCA predicate 
apply with full force. At that point, the defendant is an intruder into a private space; he is bent on 
committing a crime; and a resident or other person who encounters him is unlikely to know²or 
care²KRZ�ORQJ�EHIRUH�WKH�HQFRXQWHU�KH�KDWFKHG�KLV�FULPLQDO�SODQ�´�Brief of Respondent at 30, 
Quarles v. United States, 139 S. Ct. 1872 (2019). The same is true for the manner by which an 
intruder remains. Similarly, ³WKH�YLFWLP¶V�WHUURU�DQG�VHQVH�RI�LQYDVLRQ��WKH�SRVVLELOLW\�WKDW�WKH�
victim will defend himself or herself and the home through violent force, and the possibility that 
the perpetrator will initiate violence when encountered, will all be the same, regardless of how 
ORQJ�EHIRUH�WKH�HQFRXQWHU�WKH�LQWUXGHU�PDGH�XS�KLV�PLQG�WR�YLRODWH�WKH�ODZ�´�Brief of Respondent 
at 30, Quarles v. United States, 139 S. Ct. 1872 (2019). Accordingly, USAO-DC recommends 
WKDW�OLDELOLW\�DWWDFK�IRU�%XUJODU\�ZKHUH�WKH�GHIHQGDQW�HLWKHU�³HQWHUV´�D�GZHOOLQJ�RU�EXLOGLQJ�ZLWK�
LQWHQW�WR�FRPPLW�D�FULPH��RU�³UHPDLQV´�LQ�D�GZHOOLQJ�RU�EXLOGLQJ�ZLWK�LQWHQW�WR�FRmmit a crime, 
ZKHWKHU�RU�QRW�WKH�UHPDLQLQJ�ZDV�³VXUUHSWLWLRXV�´ 

 
Criminal Contempt 

 
  USAO-DC recommends that the Commentary to RCCA § 22A-1329A clarify that a 
court can order a person who is detained to comply with certain conditions. In the Commentary 
WR�WKLV�RIIHQVH��D�IRRWQRWH�SURYLGHV��³'LVREHGLHQFH�RI�WKHVH�DQG�RWKHU�FRXUW�RUGHUV�DUH�DOVR�
punished under D.C. Code §§ 11-741 and 11-944. See Caldwell v. U.S., 595 A.2d 961, 965±66 
(D.C. 1991). The statute does not apply to a person who is detained. That is, a person cannot be 
subject to pretrial or presentencing conditions if they are detained in the same case. For 
example, no statutory or other authority exists under District law for a judicial officer to order a 
defendant held at D.C. Jail and order that the defendant have no contact with a witness.´�
Commentary on Offenses Outside Title 22 and Offenses Recommended for Repeal, at 500 n.4 
(italics added). USAO-DC recommends that the italicized sentences be removed from the 
Commentary. Although the Commentary appropriately notes that this offense is limited to 
violations of conditions where the defendant is not detained, it is not accurate to state that there is 
no authority under District law for a judicial officer to order a defendant held at D.C. Jail and 
order that the defendant have no contact with a witness. A judge may issue an order other than 
one listed in D.C. Code § 23-1321, and, as the footnote discusses earlier, a court can punish 
violations of other court orders under the general contempt provisions of D.C. Code §§ 11-741 
and 11-944. D.C. Code § 23-�����SURYLGHV��³1RWKLQJ�LQ�WKLV�VXEFKDSWHU�VKDOO�LQWHUIHUH�ZLWK�RU�
SUHYHQW�WKH�H[HUFLVH�E\�DQ\�FRXUW�RI�WKH�8QLWHG�6WDWHV�RI�LWV�SRZHU�WR�SXQLVK�IRU�FRQWHPSW�´ 
 

 USAO-DC previously raised this issue before the CCRC, and the CCRC responded that 
they were unaware of any authority under current District law for the government to request or a 
criminal court to order conditions for a person who is not released. In Appendix D, on page 723, 
the CCRC noted that there is statutory authority to preventatively detain a person, see, e.g., D.C. 
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Code §§ 23-1322(a); 23-1325(a), and there is statutory authority to release a person on 
conditions, see D.C. Code § 23-1321(c)(1), however, there is no statutory authority to do both. 
The CCRC further stated that, although it may occur routinely in practice, imposition of such an 
order appears to be illegal, noting that the power that judges in the Superior Court of the District 
of Columbia have to issue orders derives from statutes that were passed by the D.C. Council and 
later became law, see In re T.K., 708 A.2d 1012 (D.C. 1998); see also Salvattera v. Ramirez, 105 
A.3d 1003 (D.C. 2014). 

 
As a threshold matter, USAO-DC believes that this is permissible under current law. A 

court has inherent authority to issue orders. See., e.g., Hicks-Bey v. United States, 649 A.2d 569, 
�����'�&���������³>7@he trial court has inherent authority, unless otherwise specifically 
precluded, to control the conduct of the proceedings before it, in order to ensure that the proper 
decorum and appropriate atmosphere are established, that all parties are treated fairly, and that 
justice is done�´�� Further, in Baker v. United States, 891 A.2d 208 (D.C. 2006), the D.C. Court 
of Appeals was presented with the question of whether the trial court had authority to issue a no-
contact order when the appellant was preventatively detained. Although the court declined to rule 
on this question, WKH�FRXUW�VDLG��³$OWKRXJK�WKLV�FDVH�GRHV�QRW�REOLJH�XV�WR�UHVROYH�WKH�LVVXH��WKH�
notion that the statutory authority to detain on grounds of dangerousness does not include the 
power to order a detainee to avoid indirect contact²say, through telephone calls²with a person 
or persons to whom he presents a potential danger is decidedly counter-intuitive. Cf. Oliver v. 
United States, 682 A.2d 186 (D.C.1986) (reaffirming, in context of pretrial release, court¶s 
SRZHU�³WR�RUGHU�D�SDUW\�WR�WDNH�DFWLRQ�QRW�VSHFLILFDOO\�SUHVFULEHG�E\�VWDWXWH´���Baker, 891 at 212 
n.11.  

 
Moreover, even though USAO-DC believes this is permissible under current law, to the 

extent that there is any ambiguity in existing law, USAO-DC recommends that the Council 
clarify this issue through legislation. 7KH�FRXUW¶V�DELOLW\�WR�RUGHU�D�GHWDLQHG�GHIHQGDQW�WR�FRPSO\�
with certain conditions²to include a stay away/no contact order²is a crucial way to ensure a 
YLFWLP¶V�VDIHW\��$�SHUVRQ�ZKR�LV�LQFDUFHUDWHG�VWLOO�KDV�DFFHVV�WR�D�SKRQH�DQG�FDQ�ZULWH�OHtters, and 
can contact a victim in that manner. It can be terrifying for a victim to be contacted by a person 
who assaulted or abused them, even when that person is incarcerated. Further, stay away/no 
contact orders frequently bar a defendant from either directly contacting a victim or contacting 
that victim through a third party. Absent a stay away/no contact order, a defendant could 
therefore instruct another person to contact or approach the victim, which can also be terrifying.  
 

Possession of a Dangerous Weapon During a Crime 
 

The RCCA proposes that First Degree Possession of a Dangerous Weapon During a 
Crime applies when a person possesses a firearm, and Second Degree applies when a person 
possesses an imitation firearm or dangerous weapon. See RCCA § 22A-5106. USAO-DC 
opposes creating different gradation for possession of a firearm and possession of an imitation 
firearm. 

 
There is no reason to have separate gradations for a firearm and imitation firearm. If a 

firearm is not recovered, it is impossible to tell if it is a real firearm or an imitation firearm. 
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Imitation firearms are intended to look like real firearms, and often cannot be distinguished 
without test-firing them, or otherwise checking them for operability. Thus, if a defendant holds 
up a gun to a victim and flees the scene with the gun, and the gun is not recovered (which is a 
common situation), it will, practically, be impossible to prove whether that gun was real or 
imitation. A defendant should not be subject to a more favorable gradation simply because the 
defendant flees the scene and officers are not able to recover the gun. :KHQ�D�ZHDSRQ�LV�XVHG�³LQ�
IXUWKHUDQFH�RI�DQG�ZKLOH�FRPPLWWLQJ´�DQ�RIIHQVH²as is required by the statute²it should be 
irrelevant if the firearm is real or imitation; both will be terrifying to a victim. 
 

Possession of a Firearm by an Unauthorized Person 
 

Prior Intrafamily Offense 
 
 USAO-DC recommends removing the restriction on which intrafamily offenses qualify 

as predicate offenses under RCCA § 22A-5107(b)(2)(B)(iii). USAO-DC therefore recommends 
that this subsection provide: ³�LLL��$Q�LQWUDIDPLO\�RIIHQVH��DV�WKDW�WHUP�LV�GHILQHG�LQ�'�&��&RGH���
16-1001(8), that requires as an element confinement, a sexual act, sexual contact, bodily injury, 
or threats, or a comparable offense, committed within 5 years of the current possession of a 
firearm�´ 

 
By limiting the predicate offenses to ones that involve, among other things, bodily injury, 

the RCCA substantially limits the offenses that are eligible as predicate offenses. Possession of a 
firearm is particularly dangerous in the domestic violence context, and liability for possession of 
a firearm by a person previously convicted of a domestic violence offense should not be limited 
to certain types of intrafamily offenses. Current law, appropriately, has no such limitation, see 
D.C. Code § 22-4503(a)(6), and USAO-DC recommends tracking current law in this respect.  
 

Prior Felony Conviction 
 

 USAO-DC recommends removing the 10-year limitation for prior felony convictions in 
subsection (b)(2)(B)(i). Under current law, there is no such limitation. See D.C. Code § 22-
4503(a)(1). The nature and seriousness of the crime, however, is the same, regardless of how 
much time has passed since the conviction. Moreover, by calculating the 10 years from the date 
of conviction, instead of from the date of release from incarceration or termination of 
supervision, a person who receives a 10-year sentence of incarceration under this provision could 
be permitted to possess a gun immediately upon release from incarceration, even while still on 
supervision for this offense. USAO-DC accordingly recommends removing this 10-year 
limitation.  
 

Final Civil Protection Order or Final Anti-Stalking Order 
  

The RCCA proposes liability for this offense where a person who is ³LV�VXEMHFW�WR�D�ILQDO�
civil protection order issued under § 16-1005 or a final anti-stalking order issued under § 16-
����´ possesses a firearm. RCCA § 22A-5107(b)(2)(C). USAO-DC supports barring a person 
who is subject to a final civil protection order or a final anti-stalking order from possessing a 
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firearm. However, USAO-DC recommends, consistent with current law, that liability also attach 
where a person is subject to a court order that restrains the person from assaulting, harassing, 
stalking, or threatening the petitioner or any other person named in the order, and that requires 
the person to relinquish possession of any firearms.22 See D.C. Code § 22-4503(a)(5). It is 
appropriate for liability to attach in this situation²for example, where a person is on pretrial 
release in a criminal case, and has been ordered to not threaten a victim, and also to relinquish 
firearms. Although USAO-DC supports expressly including civil protection orders and anti-
stalking orders in this language, USAO-DC also wants to ensure that liability is not limited from 
current law.  
 

Trafficking of a Controlled Substance 
 
  USAO-DC recommends removing the defense in proposed section 401b(i)(1) that 
creates a defense for distribution or possession with intent to distribute where an actor ³does not 
do so in exchange for something of value or expectation of future financial gain from distribution 
of a controlled substance and either the quantity of the controlled substance distributed does not 
exceed the amount for a single use by the recipient, or recipient plans to immediately use the 
controlled substance.´ 
 

As the Commentary acknowledges, creating this defense represents a change from 
current law. See Commentary on Offenses Outside Title 22 and Offenses Recommended for 
Repeal, at 532-33. This defense is problematic. If a person possesses drugs with intent to 
distribute them, but there is no proof of distribution, it will often be impossible for the 
government to overcome this defense. For example, despite possessing a large quantity of drugs 
that a drug expert would opine is more consistent with intent to distribute than personal use, a 
defendant could claim that they had no intention to distribute them in exchange for value. The 
defendant could claim, instead, that they possessed such a large quantity for the purpose of 
distributing them with friends. It will be difficult for the government to overcome this claim 
beyond a reasonable doubt, even where it is not true. Thus, although the 5&&$¶V intent in 
creating this defense was to create a defense for those who gift or share a controlled substance, in 
reality, it may allow traffickers to rely on this defense to justify their possession of quantities that 
are not intended for mere small gifts. Notably, the CCRC acknowledges that this defense is not 
supported by national legal trends, and that only one of the 29 reformed code jurisdictions has 

 
22 USAO-DC also recommends that this subsection be modified to include a stay away/no contact order. 

Current law at D.C. Code § 22-4503(a)(5)(B) contains a gap in liability. The law applies to a defendant who is 
subject to an order that restrains the actor froP�DVVDXOWLQJ��KDUDVVLQJ��VWDONLQJ�RU�WKUHDWHQLQJ�DQ\�SHUVRQ��D�³QR�
+$76´�RUGHU���EXW�GRHV�QRW�LQFOXGH�D�GHIHQGDQW�ZKR�LV�VXEMHFW�WR�D�VWD\�DZD\�QR�FRQWDFW�RUGHU��$�VWD\�DZD\�QR�
contact order is a stricter order than a no HATS order, and a defendant who possesses a firearm while under a court 
order requiring the defendant to stay away from/have no contact with a victim (while also ordered to relinquish 
firearms) should be treated the same way as a defendant subject to a no HATS order. Although judges sometimes 
impose both a stay away/no contact order and a no HATS order, judges also sometimes just impose one type of 
order. In addition, there could be circumstances where a judge orders a defendant to stay away from a location 
where a victim lives or where an offense took place, and does not order the defendant to stay away from the victim. 
USAO-DC therefore recommends including a stay away from both a person and a location in the modified language. 
This gap in liability should be addressed by modifying the langXDJH�WR�SURYLGH��³5HVWUDLQV�WKH�DFWRU�IURP�DVVDXOWLQJ��
harassing, stalking, or threatening any person, or requires the actor to stay away from, or have no contact with, any 
SHUVRQ�RU�D�ORFDWLRQ�´ 
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adopted this defense. See Appendix J, at 622. The RCCA should stay in line with current law and 
the overwhelming majority of other jurisdictions, and remove this defense.  
 

Failure to Appear 
 

 USAO-DC recommends that the defense proposed in RCCA § 23-586(c)(2) (Failure to 
Appear After Release on Citation or Bench Warrant Bond) and the defense in RCCA § 23-
1327(c)(2) (Failure to Appear in Violation of a Court Order) be modified to an affirmative defense. 
,Q�ERWK�VHFWLRQV��WKH�5&&$�SURSRVHV�FUHDWLQJ�WKH�IROORZLQJ�GHIHQVH��³,W�LV�D�GHIHQVH�WR�OLDELOLW\�
under this section that, in fact, the actor makes good faith, reasonable efforts to appear or remain 
IRU�WKH�KHDULQJ�´� 

 
8QGHU� WKH� 5&&$�� WKH� H[LVWHQFH� RI� D� ³GHIHQVH´� PHDQV�� ³,I� WKHUH� LV� DQ\� HYLGHQFH� RI� D�

statutory defense at trial, the government must prove the absence of at least one element of the 
GHIHQVH�EH\RQG�D�UHDVRQDEOH�GRXEW�´�5&&$�� 22A-����E������7KH�H[LVWHQFH�RI�DQ�³DIILUPDWLYH�
GHIHQVH´�PHDQV��³$Q�DFWRU�KDV�WKH�EXUGHQ�RI�SURYLQJ�DQ�DIILUPDWLYH�GHIHQVH�E\�D�SUHSRQGHUDQFH�
RI�WKH�HYLGHQFH�´�5&&$�� 22A-201(b)(3). 

 
:KHWKHU� WKH� DFWRU� PDNHV� ³JRRG� IDLWK�� UHDVRQDEOH� HIIRUWV� WR� DSSHDU� RU� UHPDLQ� IRU� WKH�

KHDULQJ´� LV� PRUH� DSSURSULDWHO\� DQ� DIILUPDWLYH� GHIHQVH� WKDQ� D� GHIHQVH�� $Q� DIILUPDWLYH� GHIHQVH�
would recognize that there may be situations where, for example, a person is stranded due to a bus 
cancellation, unable to connect to a virtual hearing due to a technological problem, or hospitalized. 
These situations, however, are situations that the defendant is aware of, and that the government 
would not be able to prove the absence of. (YHQ�ZKHUH�WKH�GHIHQGDQW�SUHVHQWV�³DQ\�HYLGHQFH´�RI�
this defense at trial, it may be impossible for the government to prove the absence of the elements 
of this defense. For example, a defendant may present evidence at trial that they were hospitalized 
at the time of the offense, without any further evidence of which hospital. The government may 
not be able to ascertain which hospital the defendant was committed to, and even if the government 
can ascertain the hospital, may be limited in our ability tR�DFFHVV�WKH�GHIHQGDQW¶V�UHOHYDQW�PHGLFDO�
records²particularly if the government does not have prior notice of the defense before trial. By 
contrast, a defendant will readily have evidence of, for example, hospital discharge records or other 
evidence that could prove that they were admitted to a hospital at the time of the failure to appear. 
A defendant could also offer other proof²ZKLFK�FRXOG�LQFOXGH�WKH�GHIHQGDQW¶V�WHVWLPRQ\�RU�RWKHU�
evidence²of their bus breaking down, a serious injury, etc.  

 
We agree that it is not appropriate to attach liability for failure to appear when a defendant 

made good faith, reasonable efforts to come to court, but was unable to do so due to circumstances 
beyond their control. However, making this an affirmative defense, rather than a defense that the 
government must prove the absence of beyond a reasonable doubt, recognizes that the defendant 
will typically be the only party able to provide proof that they made all reasonable efforts to appear 
following a failure to appear. 
 

General Provisions 
 

Judicial Dismissal for Minimal or Unforeseen Harms 
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 USAO-DC recommends removing RCCA § 22A-213, which allows a court to dismiss a 

prosecution where the court finds that there were only minimal or unforeseen harms. There is no 
such defense under current D.C. law, and as the DCCA has recognized, the defense has been 
DGRSWHG�E\�RQO\�D�³YHU\�OLPLWHG´�QXPEHU�RI�RWKHU�MXULVGLFWLRQV��See Dunn v. United States, 976 
$��G�����������'�&���������³D�IHZ�RWKHU�VWDWHV�KDYH�DGRSWHG�>GH�PLQLPLV@�SURYLVLons based on 
0RGHO�3HQDO�&RGH����������������ZKLFK�µDXWKRUL]HV�FRXUWV�WR�H[HUFLVH�D�SRZHU�LQKHUHQW�LQ�RWKHU�
DJHQFLHV�RI�FULPLQDO�MXVWLFH�WR�LJQRUH�PHUHO\�WHFKQLFDO�YLRODWLRQV�RI�ODZ�¶ Id., Explanatory Note; 
see Stanislaw Pomorski, On Multiculturalism, ConcHSWV�RI�&ULPH��DQG�WKH�µ'H�0LQLPLV¶�'HIHQVH, 
1997 B.Y.U. L. Rev. 51 & n. 2; see, e.g., N.J. Stat. Ann.. 2C:2±11 (2005); Me. Rev. Stat. Ann. 
17±A, § 12 (2006); 18 Pa. Cons. Stat. § 312 (1998). The D.C. Council, however, has not joined 
UDQNV�ZLWK�WKH�µYHU\�OLPLWHG¶�QXPEHU�RI�VWDWHV�WKDW�KDYH�DGRSWHG�WKH�GHIHQVH��3RPRUVNL�������
%�<�8��/��5HY�����´���,QVWHDG� USAO-DC believes that, as is currently the case, any 
FKDUDFWHUL]DWLRQ�RI�WKH�RIIHQVH�DV�³GH�PLQLPLV´�PD\�EH�FRQVLGHUHG�DW�WKH�VHQWHQFLQJ�SKDVH��H�J���
as supporting an argument for leniency at sentencing) rather than the guilt phase of the 
proceedings. 

 
 Moreover, there are certain cases where the evidence introduced at trial may only involve 
what appear to be relatively minimal harms, but where the prosecution is in the broader interests 
of justice. For example, in a domestic violence situation, there may be a broad history and course 
of violence and abuse in the relationship. This broad history may not be before the court in a 
particular prosecution, but may have been a reason justifying the prosecution. It may not be 
legally appropriate to introduce additional facts about the broader background at trial, or there 
may be situations where it is inappropriate for the government to publicly share additional facts 
at trial. (YHQ�ZKHQ�WKH�FRXUW�SHUPLWV�WKH�GHIHQGDQW¶V�SULRU�FULPLQDO�FRQGXFW�RU�EDG�DFWV�WR�EH�
introduced at trial, it is unclear whether this proposed defense would allow consideration of those 
additional facts²or facts that are not part of the record²as part of its dismissal analysis.  
 

Term of Supervised Release 
 

Among other modifications to the requirements regarding the imposition of a term of 
supervised release, the RCCA proposes that D.C. Code § 24-403.01(b)(2)(C) provide that a 
judge shall impose a term of supervised release of not more than 1 year, if the maximum term of 
imprisonment authorized for the offense is less than 8 years. Offenses with a maximum term of 
imprisonment of less than 8 years would include Third Degree Assault (including domestic 
violence strangulation), certain sexual offenses, and other offenses that can be relatively serious. 
For many offenses, a 1-year term of supervision may not be a sufficient period of supervised 
release. Accordingly, USAO-DC recommends removing the proposed language in D.C. Code 
§ 24-402.01(b)(2)(C). 
 

Rather than capping the maximum term of supervised release at 1 year, the RCCA 
proposal to allow a judge discretion to impose a term of less than 3 years of supervision where 
the maximum term of imprisonment authorized is less than 24 years provides a judge with the 
option of imposing a term of 1 year of supervised release where appropriate. This discretion 
accounts for the situations where a 1-year term of supervised release could be appropriate. The 
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fact that a 1-year period of supervision may not be sufficient in all cases was implicitly 
recognized by WKH�'&�&RXQFLO�LQ�WKH�UHFHQW�SDVVDJH�RI�WKH�³,QWUDIDPLO\�2IIHQVHV�DQG�$QWL-
6WDONLQJ�2UGHUV�$PHQGPHQW�$FW�RI�����´��/DZ���-0275, effective April 27, 2021). That law 
modified the term of a civil protection order from an initial term of up to 1 year to an initial term 
of up to 2 years. In support of that change, the Committee Report cited to the testimony of the 
/HJDO�$LG�6RFLHW\�RI�WKH�'LVWULFW�RI�&ROXPELD�DV�IROORZV��³7KHUH�DUH�PDQ\�VLWXDWLRQV�LQ�ZKLFK�D�
one-year order simply is not enough. For example, the abuse may be egregious that a client will 
VWLOO�EH�IHDUIXO�LQ�D�\HDU¶V�WLPH��RU�D�VXUYLYRU�PD\�QHHG�PRUH�WKDQ�D�\HDU�WR�VHFXUH�D�VDIHW\�
WUDQVIHU�WR�DQ�DSDUWPHQW�VRPHZKHUH�VDIH�IURP�WKHLU�DEXVHU�´�5HSRUW�RQ�%LOO���-0181, the 
³,QWUDIDPLO\�2IIHQVHV�DQG�$QWL-SWDONLQJ�2UGHUV�$PHQGPHQW�$FW�RI������´�&RPPLWWHH�RQ�WKH�
Judiciary & Public Safety, Council of the District of Columbia, at 11 (Nov. 23, 2020). This logic 
applies equally²if not more forcefully²to felony offenses. Moreover, it would not be 
consistent for a period of supervision in a civil protection order (that could stem from a 
misdemeanor offense) to last up to 2 years with the possibility of extension, and for a period of 
supervision in a felony case to last only up to 1 year. 
 

Crime of Violence 
 

In RCCA § 22A-���������WKH�5&&$�SURSRVHV�GHILQLQJ�³FULPH�RI�YLROHQFH´�DV�IROORZV� 
 
(A) Murder under § 22A-2101; 
(B) Manslaughter under § 22A-2102; 
(C) Robbery under § 22A-2201; 
(D) First degree, second degree, and third degree assault under § 22A-2202(a)-(c); 
(E) Enhanced first degree criminal threats under § 22A-2203(a) or (d)(4)(B); 
(F) First degree, second degree, and third degree sexual assault under § 22A-2301(a)-(c); 
(G) First, second, fourth, and fifth degree sexual abuse of a minor under § 22A-2302(a), 
(b), (d), or (e); 
(H) Kidnapping under § 22A-2401; 
(I) Enhanced criminal restraint under § 22A-2402(a) or (d)(2); 
(J) First and second degree criminal abuse of a minor under § 22A-2501(a)-(b); 
(K) First and second degree criminal abuse of a vulnerable adult or elderly person under 
§ 22A-2503(a)-(b); 
(L) Forced labor under § 22A-2601; 
(M) Forced commercial sex under § 22A-2602; 
(N) Trafficking in labor under § 22A-2603; 
(O) Trafficking in forced commercial sex under § 22A-2604; 
(P) Sex trafficking of a minor or adult incapable of consenting under § 22A-2605;  
(Q) Enhanced first degree and enhanced second degree burglary under § 22A-3801(a), 
(b), or (d)(4); or 
(R) For any of the offenses described in subparagraphs (A)-(Q) of this paragraph, a 
criminal attempt under § 22A-301, a criminal solicitation under § 22A-302, or a criminal 
conspiracy under § 22A-303. 

 
8QGHU�FXUUHQW�ODZ��WKH�WHUP�³FULPH�RI�YLROHQFH´�LV�GHILQHG�DV: 
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aggravated assault; act of terrorism; arson; assault on a police officer (felony); assault 
with a dangerous weapon; assault with intent to kill, commit first degree sexual abuse, 
commit second degree sexual abuse, or commit child sexual abuse; assault with 
significant bodily injury; assault with intent to commit any other offense; burglary; 
carjacking; armed carjacking; child sexual abuse; cruelty to children in the first degree; 
extortion or blackmail accompanied by threats of violence; gang recruitment, 
participation, or retention by the use or threatened use of force, coercion, or intimidation; 
kidnapping; malicious disfigurement; manslaughter; manufacture or possession of a 
weapon of mass destruction; mayhem; murder; robbery; sexual abuse in the first, second, 
or third degrees; use, dissemination, or detonation of a weapon of mass destruction; or an 
attempt, solicitation, or conspiracy to commit any of the foregoing offenses. 

 
D.C. Code § 23-1331(4). 
 

In support of eliminating seveUDO�RIIHQVHV�IURP�WKH�³FULPH�RI�YLROHQFH´�GHILQLWLRQ��WKH 
Commentary provides��³7KH�H[FOXVLRQ�RI�>DUVRQ�DQG�RWKHU�RIIHQVHV@�IURP�WKH�GHILQLWLRQ�RI�FULPH�
of violence does not reflect that such crimes involving threatening or risk-creating conduct are 
not serious, but rather focuses the definition on crimes that require or typically include actual 
YLROHQFH�´�&RPPHQWDU\�RQ�6XEWLWOH�,��DW����� However, consistent with current law, USAO-DC 
recommends retaining the following offenses in the RCCA ³FULPH�RI�YLROHQFH´�GHILQLWLRQ� 
 

 Enhanced Fourth Degree Assault should EH�LQFOXGHG�LQ�WKH�³FULPH�RI�YLROHQFH´�
GHILQLWLRQ��³$VVDXOW�ZLWK�D�'DQJHURXV�:HDSRQ´�LV�LQFOXGHG�LQ�WKH�FXUUHQW�GHILQLWLRQ�RI�FULPH�RI�
violence under D.C. Code § 23-1331(4). Under the RCCA proposal, there is no longer a separate 
offense of Assault with a Dangerous Weapon. Rather, the conduct traditionally punishable as 
Assault with a Dangerous Weapon can be either punished as Enhanced Fourth Degree Assault (if 
the assault results in bodily injury and was committed with a dangerous weapon or imitation 
dangerous weapon, or a higher level of Assault if there is significant or serious bodily injury), or 
as Enhanced First Degree Criminal Threats (if the assault is an intent-to-frighten assault and was 
committed with a dangerous weapon or imitation dangerous weapon). The crime of violence 
definition accounts for what has been traditionally prosecuted as intent-to-frighten Assault with a 
Dangerous Weapon with the inclusion of Enhanced First Degree Criminal Threats, and should 
similarly account for what has traditionally been prosecuted as attempted-battery Assault with a 
Dangerous Weapon by including Enhanced Fourth Degree Assault. Causing bodily injury to 
person by use of a firearm is a both serious and violent offense, and should be categorized 
accordingly.  

 
Consistent with current law, First and Second Burglary²whether enhanced or 

unenhanced²should EH�LQFOXGHG�LQ�WKH�³FULPH�RI�YLROHQFH´�GHILQLWLRQ��As discussed throughout, 
Burglary²whether armed or unarmed²is a serious violation that may result in significant harm. 
Although it does not necessarily involve any physical injuries, it can leave a significant harm on 
a victim, and should be recognized as a violent crime.  
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Consistent with current law, Arson should EH�LQFOXGHG�LQ�WKH�³FULPH�RI�YLROHQFH´�
definition. Arson is a serious crime that involves knowingly starting a fire that destroys a 
dwelling or building²First and Second Degree require that a person actually be inside the 
dwelling or building when the first is started. Arson can cause a significant harm, and should be 
similarly recognized as a violent crime. 

 
For clarification, USAO-DC also recommends that the statutory text include the language 

that is currently LQ�WKH�&RPPHQWDU\��³(QKDQFHG�YHUVLRQ�RI�WKH�HQXPHUDWHG�RIIHQVHV�DUH�DOVR�
included within the dHILQLWLRQ�´�&RPPHQWDU\�RQ�6XEWLWOH�,��DW����� 
 

Comparable Offenses 
 
 USAO-DC recommends that the statute or the Commentary be revised to state that a 

FRQYLFWLRQ�XQGHU�WKH�SUHGHFHVVRU�'LVWULFW�VWDWXWH�WR�WKH�5&&$�VWDWXWH�LV�D�³FRPSDUDEOH�RIIHQVH�´�
The RCCA GHILQLWLRQ�RI�³FRPSDUDEOH�RIIHQVH´�LV�³DQ�RIIHQVH�FRPPLWWHG�DJDLQVW�WKH�'LVWULFW�RI�
Columbia, a state, a federally-recognized Indian tribe, or the United States and its territories, 
with elements that would necessarily prove the elements of a corresponding current District 
RIIHQVH�´�5&&$�� 22A-101(19) (emphasis added). RCCA statutes will inherently have different 
elements from statutes under current law, so the current versions of those offenses will, in many 
FDVHV��QRW�KDYH�³HOHPHQWV�WKDW�ZRXOG�QHFHVVDULO\ SURYH�WKH�HOHPHQWV�RI�D�FRUUHVSRQGLQJ´�
offender under the RCCA.  

 
It is important that convictions under the current D.C. Code qualify as prior convictions 

for purposes of the Repeat Offender Penalty Enhancement, or as a basis for liability for the 
offense of Possession of a Firearm by an Unauthorized Person. For example, the elements of 
robbery under current law are different from the elements of robbery under the RCCA. If a 
GHIHQGDQW�SHUSHWUDWHG�DQ�DUPHG�UREEHU\�XQGHU�FXUUHQW�ODZ��WKDW�GHIHQGDQW¶V�FRQYLFtion would not 
³QHFHVVDULO\�SURYH�WKH�HOHPHQWV´�RI�WKH�5&&$�RIIHQVH�RI�(QKDQFHG�7KLUG�'HJUHH�5REEHU\��HYHQ�
LI�WKH�GHIHQGDQW¶V�DFWXDO�FRQGXFW�IRU�ZKLFK�WKH\�ZHUH�FRQYLFWHG�ZRXOG�EH�VXEMHFW�WR�OLDELOLW\�
under the comparable RCCA offense. This is similarly true for other offenses, as the RCCA has 
elementized each offense in more detail, and added elements to many offenses that may not exist 
in current law. This creates a gap in liability, as many defendants who should be eligible for this 
enhancement²and held OLDEOH�IRU�RIIHQVHV�WKDW�UHO\�RQ�D�SULRU�FRQYLFWLRQ�RU�³FRPSDUDEOH�
RIIHQVH´²will not be held accountable for those enhancements and offenses. To address this 
concern, the Commentary could indicate that, unless otherwise specified, the predecessor offense 
uQGHU�FXUUHQW�ODZ�LV�D�³FRPSDUDEOH�RIIHQVH´�WR�WKH�5&&$�YHUVLRQ�RI�WKDW�RIIHQVH�� 
 

Mental State Clarification 
 

 USAO-DC recommends clarifying, in RCCA § 22A-206(e)(2), that proof of intent, 
knowledge, or purpose would satisfy recklessness, including recklessness with extreme 
indifference to human life. With USAO-DC¶V�FKDQJHV��VXEVHFWLRQ��H�����ZRXOG�SURYLGH� 
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³Proof of recklessness. When the law requires recklessness, including recklessness with 
extreme indifference to human life, as to a result element or circumstance element, the 
UHTXLUHPHQW�LV�DOVR�VDWLVILHG�E\�SURRI�RI�LQWHQW��NQRZOHGJH��RU�SXUSRVH�´ 

 
Under the RCCA, Second Degree Assault (akin to aggravated assault) only provides clear 

liability where a person, with extreme indifference to human life, causes serious bodily injury. 
The plain language of the statute, as drafted, could be interpreted as vague as to whether liability 
ZRXOG�DWWDFK�ZKHUH�D�SHUVRQ�³NQRZLQJO\´�RU�³SXUSRVHO\´�FDXVHG�VHULRXV�ERGLO\�LQMXU\��8QGHU�
current law, liability for aggravated assault attaches either: (1) where the actor intended to cause 
serious bodily injury to the victim; (2) knew that serious bodily injury to the victim would result 
IURP�WKH�DFWRU¶V�FRQGXFW��RU�����ZDV�DZDUH�WKDW�WKH�DFWRU¶V�FRQduct created an extreme risk of 
serious bodily injury to the victim and, under circumstances which demonstrated an extreme 
indifference to human life, engaged in that conduct nonetheless. Criminal Jury Instruction 4.103 
(Aggravated Assault). Although the hierarchy of mental states would clearly allow proof of 
intent, knowledge, or purpose to satisfy the general recklessness standard, USAO-DC 
recommends that the RCCA clarify that proof of knowledge, intent, or purpose would also 
satisfy this gross recklessness standard.  

 
For aggravated assault (Second Degree Assault), this would mean that liability could 

attach both where a person recklessly, with extreme indifference to human life, caused serious 
bodily injury, and where a person knowingly caused serious bodily injury. This is appropriate 
DQG�FRQVLVWHQW�ZLWK�FXUUHQW�ODZ��:KHUH�WKHUH�LV�SURRI�WKDW�WKH�DFW�ZDV�GRQH�³NQRZLQJO\�´�WKDW�
necessarily requires proof of more than a conscious disregard for the risk of serious bodily 
injury, regardless of whether that risk is substantial or extreme. The RCCA already clarifies this 
for Murder, which creates liability both where a person recklessly, with extreme indifference to 
human life, caused the death of another person, or where a person knowingly caused the death of 
another person. See RCCA § 22A-2101(b). 
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December 21, 2021 
 
The Honorable Charles Allen 
Chairperson 
Committee on the Judiciary and Public Safety 
Council of the District of Columbia 
1350 Pennsylvania Ave. NW 
Washington, DC 20004 
 
Dear Chairperson Allen: 
 
Thank you for holding a hearing on B24-0416, the Revised Criminal Code Act of 2021, on 
December 16, 2021. As Deputy Mayor Geldart testified, the Executive has concerns over 
several elements of the bill and I am writing to address three: 1) the proposed revisions to 
stalking, 2) the proposed revisions to sexual assault, and 3) the use of the term “complainant” 
rather than “victim.” 
 
SUBCHAPTER VIII. STALKING, OBSCENITY, AND INVASIONS OF PRIVACY 
The revised code is a significant rewrite of the existing code, however, not for the better. As 
written, it is difficult to understand, awkward, and reads like it was written without consultation 
of either the Model Anti-Stalking Code or the Model Stalking Code Revisited (see attached). 
Additionally, it is crafted with elements that do not exist in any other state law and reflects an 
outdated understanding of stalking. Specific concerns include: 

x It artificially separates stalking and electronic stalking which is contrary to the actual 
behavior of stalkers/experiences of stalking victims. It also is problematic that it’s only 
cognizable if the victim discovers it. 

x Exclusions from liability. The liabilities carve out is concerning. While almost all state 
stalking laws have protections for law enforcement and/or private investigators, this goes 
well above and unnecessarily expands the language in the current statute that addresses 
constitutionally protected activity. As written, it is unclear if someone could legally stalk 
a public official by showing up at official events they attend, calling/emailing them at 
work, and posting about/at them on social media as long as they couch their contact and 
communications as related to their job. 

x (c) Unit of prosecution. Defining all activity within 24-hours as a single occasion again 
does not reflect the actual experience of stalking. Stalkers can do so much harm in a 
single 24-hour period.  

 
 

https://www.ojp.gov/pdffiles1/Digitization/144477NCJRS.pdf
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SUBCHAPTER III. Sexual Assault and Related Provisions. 
As written, sex offenses are largely characterized by use or threat of force or a victim who is 
unable to consent due to incapacity and while this isn’t a significant departure from the current 
code, it doesn’t seemingly include a scenario where a victim just does not consent, absent force 
or threat of force or incapacity.  
 
Just in August 2021, the American Law Institute approved a revised Model Penal Code on sexual 
assault. It should be reviewed for additional guidance. It’s almost 500 pages, but a quick scan 
highlighted the following: 
 

“Over the past half-century, the principle that frames the sexual offenses has shifted from 
force and coercion to the absence of consent. Updating the MPC to reflect this shift was a 
primary motivation for the Institute’s decision to revise Article 213. And because absence 
of consent, rather than only force, coercion, or incapacity, can now support conviction, 
the reach of sexual-offense law has justifiably expanded in most American jurisdictions 
and around the world.” 

 
Complainant vs. Victim 
The bill largely uses the term “complainant” rather than “victim” and defines complainant as 
“a person who is alleged to have been subjected to the criminal offense.” The use of “alleged” 
incorrectly asserts that victim status has not been determined or that it is questionable if the 
person experienced a crime. If alleged by definition, at what point in the criminal justice 
process does it become factual? Only if someone is adjudicated as guilty of the crime? 
 
If a victim’s status has not been determined, do established victims’ rights apply? Local and 
federal laws establish multiple rights for DC crime victims/survivors, including 

a. DC Crime Victim’s Bill of Rights (23-1901) 
b. DC Victims’ Rights in the Juvenile Justice System (16-2340) 
c. Sexual Assault Victims’ Rights Act 
d. Federal Crime Victims’ Rights Act (18 U.S.C. § 3771) 
e. Federal Sexual Assault Survivors’ Bill of Rights (Public Law 114 – 236). 

Additionally, if one is not a victim, is one eligible for Crime Victims’ Compensation? 
 
Complainant, as it is defined and used in the bill, is in conflict with the common legal 
understanding of complainant as one who applies to the courts for legal redress; one who 
exhibits a bill of complaint. A crime is committed against someone and whether they apply to 
a court for redress or exhibit a bill of complaint, a crime has still occurred. In many cases, 
criminal prosecutions occur without a complainant or complaining witness, (e.g., homicide, 
domestic violence) and this does not change the status of person as a victim of a crime. 
 
The National Crime Victim Law Institute offers an in-depth analysis of this issue in the 
article, Use of the Term “Victim” In Criminal Proceedings. The article notes that “when the 
use of the term ‘victim’ is at issue, courts tend to distinguish cases in which it is such as 
‘alleged victim’ or ‘complainant’ to identify those who meet the relevant jurisdiction’s 
constitutional and/or statutory definition of victim. These alternative labels are inappropriate 
as they fail to recognize a victim’s legal status. Referring to a victim in such a manner implies 
that the victim is not truly a victim, but is instead fabricating the charges. This connotation is 
a clear violation of a victim’s right to be treated with dignity and respect. For a victim to truly 

https://mitchellhamline.edu/sex-offense-litigation-policy/wp-content/uploads/sites/61/2021/06/Key-portions-of-Tentative-Draft-No.-5-May-2021.pdf
https://law.lclark.edu/live/files/21940-use-of-the-term-victim-in-crim-proc11th-edpdf
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be a respected participant in the criminal justice system, a court must allow use of the term 
‘victim’ in court proceedings as acknowledgment that the individual occupies an important 
legal role in the process.” 

The article further goes on to note that “when the use of the term ‘victim’ is at issue, courts 
tend to distinguish cases in which it is uncontested that a crime has occurred and only the 
identity of the perpetrator is at issue, from those cases that involve a question of whether a 
crime occurred at all. Courts have consistently found that it is appropriate to use the term 
‘victim’ in a criminal trial where the commission of a crime is not contested. In these cases, 
defendants’ objection to the term loses most, if not all, merit because it is clear that harm has 
occurred and there is a ‘factual’ – as well as legal – victim. For this reason, courts have 
concluded that the term ‘victim’ carries no more implication of defendant’s guilt than the 
facts of the crime, and have permitted its use accordingly. Use of the term ‘victim’ is more 
controversial in cases where the defendant is contesting that a crime occurred.” 

I hope this additional information is useful. Please do not hesitate to contact me should you 
have any questions. I can be reached at michelle.garcia@dc.gov or 202-724-7216. 

Sincerely, 

Michelle M. Garcia 
Director 

(QFORVXUH

mailto:michelle.garcia@dc.gov
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The National Center for Victims of  Crime is the nation’s leading resource and 
advocacy organization dedicated to serving individuals, families, and communi-
ties harmed by crime. The mission of  the National Center is to forge a national 
commitment to help victims of  crime rebuild their lives. Working with local, 
state, and federal partners, the National Center: 

��Provides direct services and resources to victims of  crime throughout 
the country; 

��Advocates for laws and public policies that secure rights, resources, 
and protections for crime victims; 

��Delivers training and technical assistance to victim service organi-
zations, counselors, attorneys, criminal justice agencies, and allied 
professionals serving victims of  crime; and 

��Fosters cutting-edge thinking about the impact of  crime and the 
ways in which each of  us can help victims rebuild their lives. 

A Leader in Responding to Stalking
The National Center for Victims of  Crime has long led the fi eld in enhancing 
our country’s response to stalking by advocating for key stalking legislation 
and policy at the federal and state level. In 2000, the National Center estab-
lished the Stalking Resource Center to increase public awareness about stalking 
and help communities across the country develop multidisciplinary responses 
to this insidious crime. As the only national training and technical assistance 
center focused solely on stalking, the Stalking Resource Center has provided 
training to tens of  thousands of  victim service providers and criminal justice 
practitioners throughout the United States and has fostered innovations in pro-
grams for stalking victims and practitioners who support them. 

For more information, please contact:
National Center for Victims of  Crime
2000 M Street, NW, Suite 480
Washington, DC 20036
202-467-8700  |  www.ncvc.org
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 Section 1
Introductory Overview

TThe National Center for Victims of  Crime has developed The Model 
Stalking Code Revisited: Responding to the New Realities of  Stalking to 
assist states that are working to strengthen their stalking laws. This re-

port examines and recommends updates to the 1993 Model Anti-Stalking Code 
for the States developed at the direction of  Congress by the National Institute 
of  Justice, U.S. Department of  Justice.1

Introduction

How to Use This Document
The Model Stalking Code Revisited: Responding to the New Realities of  Stalking 
suggests legislative language that may be used to better defi ne and address the 
current realities of  stalking, hold stalkers accountable, and enhance the safety 
of  stalking victims.

States may use this document as a guide to analyze current stalking stat-
utes and to identify changes needed in their law.2  The statutory language rec-
ommended in this report and the accompanying commentary are designed to 

1 National Criminal Justice Association, Project to Develop a Model Anti-Stalking Code for States,
(Washington, DC: National Institute of  Justice, U.S. Department of  Justice, 1993).

2 The model legislation offered in this document is also applicable to territories and tribes. For ease 
of  writing and reading, we have chosen to use only “states” throughout this document. 
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help legislators, criminal justice and victim assistance professionals, and others 
work toward amending current laws by expanding their awareness of  the range 
of  options available to them and of  the impact that legislative language and 
structure can have on the enforcement of  the law.

Document Roadmap
This document is presented in four sections. Section One provides an overview 
that includes a historical perspective of  stalking legislation, a rationale for 
revisiting the 1993 Model Anti-Stalking Code for the States, and a description 
of  the process used to update the code. Section Two provides model language 
for state stalking laws. Section Three provides a detailed commentary on each 
section of  the model legislation, and Section Four provides a summation. The 
Appendices provide additional resource materials, including the 1993 Model 
Anti-Stalking Code for the States; a fact sheet produced by the Stalking Resource 
Center of  the National Center for Victims of  Crime that provides a compre-
hensive overview of  all current relevant data on stalking; and the Strengthening 
Antistalking Statutes Bulletin, published by the Offi ce for Victims of  Crime, U.S. 
Department of  Justice.

Historical Perspective

The criminalization of  stalking occurred only after several high-profi le cases, 
including the 1989 murder of  actress Rebecca Schaeffer, gained national atten-
tion. Prior to its common usage and designation as a crime, stalking was re-
ferred to as harassment, obsession, or in some cases, domestic violence.

Stalking is a crime of  intimidation and psychological terror that often 
escalates into violence against its victims. Stalkers can destroy the lives of  vic-
tims, terrorizing them through a course of  conduct that may include monitor-
ing, following, threatening, or harassing victims in a variety of  ways. Stalking 
often has devastating consequences for victims. Many are forced to profoundly 
alter their lives—going as far as relocating to another state and changing their 
identities—to protect themselves and their families. 

Victims’ experiences vary greatly—both the actual experience of  being 
stalked and the subsequent interactions with the criminal justice system and 
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victim services fi eld. The victim experience is largely dependent on the extent 
to which state laws hold offenders accountable and help keep victims safe. 

In 1990, California enacted the fi rst state stalking law. Since then, all fi fty 
states, the District of  Columbia, and the federal government have passed laws 
criminalizing stalking. In 1996, Congress criminalized interstate stalking as a 
federal offense, later amending the statute to include stalking via electronic 
communications.3 An amendment adopted in 2006 expanded the federal stalk-
ing statute to include conduct which causes the victim substantial emotional 
distress.4 The new law also added language that would cover surveillance of  a 
victim by a global positioning system (GPS).5

Following the introduction of  federal and state stalking laws—which vary 
greatly in scope and severity of  penalties—law enforcement offi cers, prosecu-
tors, and victim service providers began to steadily strengthen their response to 
stalking and their support for victims. But, as will be discussed later in this sec-
tion, the laws have not kept pace with rapidly evolving stalking methods and 
have, in fact, posed serious barriers to law enforcement offi cers and prosecutors 
in making arrests and securing convictions.

1993 Model Anti-Stalking Code
In 1993, Congress directed the National Institute of  Justice (NIJ) at the U.S. 
Department of  Justice to develop a model anti-stalking code to encourage 
states to adopt anti-stalking measures and to provide them with direction in 
drating such laws.6 NIJ entered into a cooperative agreement with the National 
Criminal Justice Association (NCJA) to research existing stalking laws and de-
velop model legislative language. NCJA sought additional expertise and input 
from the National Conference of  State Legislatures, the American Bar Asso-
ciation, the National Governors’ Association, the Police Executive Research 
Forum, the National Center for Victims of  Crime, and other national organiza-
tions. 

3  18 U.S.C. § 2261A(2006).

4  18 U.S.C. § 2261A(2)(B).

5  18 U.S.C. § 2261A(2)(A).

6 U.S. Departments of  Commerce, Justice, and State, and the Judiciary and Related Agencies Ap-
propriations Act for Fiscal Year 1993, Pub. L. No. 102-395, § 109(b).
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When NCJA drafted the original anti-stalking code, many states had yet 
to enact stalking statutes, and stalking laws that had been enacted were new 
and untested in the courts. Because few courts had ruled on any constitutional 
challenges to stalking laws, the drafters created a model law designed to with-
stand the legal arguments that experts predicted at the time.

The 1993 Model Anti-Stalking Code for the States served as an excellent 
template for its time, an important early step toward ensuring that state crimi-
nal justice systems responded appropriately to stalking crimes. Many states 
incorporated provisions of  the original model code when drafting or expanding 
their state stalking statutes, and some courts referred to the model law when 
interpreting provisions in state stalking laws. (See Appendix A of  this docu-
ment for the 1993 model anti-stalking code.)

Rationale for Revisiting the 1993 Model Anti-Stalking Code

Since the 1993 model anti-stalking code was developed, much more is known 
about the behavior of  stalkers and the effectiveness of  state stalking laws.7 We 
have witnessed an alarming rise in the use by stalkers of  sophisticated—yet 
widely available—tracking and monitoring technology. We also now possess 
quantifi able national data that documents the prevalence and severity of  stalk-
ing.

These developments strongly suggest the need for revisiting and updating 
the original model stalking code so that it refl ects the current realities of  stalk-
ing.

Research on Stalking 
Until recently, very little empirical data was available about stalking in the 
United States. A more accurate picture of  stalking began to emerge with the 
release of  results from three major studies: the National Violence Against 
Women Survey in 1998, the Intimate Partner Stalking and Femicide Study 
in 1999, and the National Sexual Victimization of  College Women Survey 

7 In 1993, the drafters titled the sample law the “Model Anti-Stalking Code for the States.” Due to 
the current practice across the country of  labeling such state laws “stalking laws” instead of  “anti-
stalking laws,” the updated sample law is called the “Model Stalking Code for the States.”
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in 2000.8 These studies provided new data on the prevalence of  stalking, the 
relationship between victim and stalker, the lethality of  stalking, and common 
stalking behaviors.9

According to the National Violence Against Women Survey, an estimated 
1.4 million people are stalked annually in the United States. This means that 
one in 12 women and one in 45 men will be stalked at some point in their lives.10 
Seventy-eight percent of  stalking victims are women, and 74 percent are be-
tween the ages of  18 and 39. Overall, 87 percent of  stalkers are men: ninety-
four percent of  women and 60 percent of  men are stalked by men. Seventy-
seven percent of  female stalking victims (and 64 percent of  male victims) are 
stalked by someone they know, and 59 percent of  female stalking victims (and 
30 percent of  male victims) are stalked by an intimate partner or former inti-
mate partner.11

The Intimate Partner Stalking and Femicide Study, which studied female 
murder victims who had been killed by intimate partners, found that 76 per-
cent of  femicide victims and 85 percent of  attempted femicide victims had 
been stalked by their intimate partners in the year prior to their murders.12 

The National Sexual Victimization of  College Women Survey showed a 
particular vulnerability within a specifi c subgroup of  victims, with thirteen 
percent of  college women reporting that they had been victimized by a stalker 
in one six- to nine-month period.13 Consistent with the fi ndings from other stud-

8 Tjaden and Thoennes, “Stalking in America”; Judith McFarlane et al., “Stalking and Intimate 
Partner Femicide,” Homicide Studies 3, number 4 (November 1999); Bonnie Fisher, Francis T. Cullen, 
and Michael G. Turner, Sexual Victimization of  College Women, (Washington, DC: National Institute of  
Justice, U.S. Department of  Justice, 2000).

9  Beginning in 2006, stalking will be included in the annual National Crime Victimization Survey, 
conducted annually by the Bureau of  Justice Statistics, U.S. Department of  Justice, providing a reli-
able and regularly updated source of  data on stalking prevalence rates.

10 Tjaden and Thoennes, “Stalking in America,” 3.

11 Ibid., 5-6.

12  McFarlane et al., “Stalking and Intimate Partner Femicide,” 308. Femicide is the murder of  a 
female.

13  Fisher, Cullen, and Turner, Sexual Victimization of  College Women Survey, 27.
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ies, more than 80 percent of  these women knew their stalker, who was often a 
current or former boyfriend.14

These landmark studies shed new light on specifi c stalking behaviors. The 
most commonly reported stalking behaviors were surveillance behaviors, such 
as following or spying on the victim, or waiting outside the victim’s home, 
work, or school. Unwanted phone calls, letters, and gifts were also commonly 
reported by victims. Fewer than 50 percent of  victims reported being directly 
threatened by their stalkers. (For additional stalking data, see the stalking fact 
sheet in Appendix B of  this document.)

Signifi cance of  These Studies. The fi ndings from this research provide 
crucial cues to drafters of  stalking legislation. The research shows, for example, 
that stalking is often linked closely with intimate partner violence. Law en-
forcement experts and victim advocates understand intimate partner violence 
as a pattern of  controlling behavior that one intimate partner directs at anoth-
er. When a victim leaves an abusive relationship, the risk of  violence actually 
increases because the victim has challenged the perpetrator’s unilateral exercise 
of  power and control. The perpetrator often lashes out violently toward the 
victim in an attempt to retain or regain power and control. This “separation 
violence” often includes both stalking and physical violence.15 Stalking laws 
need to be drafted in such a way that law enforcement can intervene as early as 
possible in intimate partner situations, before behaviors escalate into more seri-
ous violence. 

The research also shows that surveillance is the most common type of  
stalking behavior victims experience. Stalkers can now terrorize their victims in 
almost any environment. Additionally, stalkers infl ict terror and severe emo-
tional distress without ever communicating direct or overt threats. Stalkers 

14  Ibid., 28. 

15  “Stalking in America: The National Violence Against Women Survey,” by Tjaden and Thoennes, 
documented the danger of  separation violence by asking women who had been stalked by their former 
husbands or partners at what point in the course of  the relationship the stalking had occurred. Twen-
ty-one percent of  the victims said the stalking occurred only before the relationship ended; 43 percent 
said it occurred only after the relationship ended; and 36 percent said it occurred both before and 
after the relationship ended. Callie Marie Rennison and Sarah Welchans, in “Special Report: Intimate 
Partner Violence,” with results drawn from the National Crime Victimization Survey, also found that 
divorced or separated persons were subjected to the highest rates of  intimate partner victimization. 
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torment their victims, who often cannot perform everyday tasks such as an-
swering their phones, reading their mail, or using their computers without fear 
of  unwanted contact from the person who is stalking them. 

The variability of  stalking behaviors suggests that laws must be broad 
enough to address stalking in all its forms.

Stalking through New Technology
Stalkers increasingly use technology to surveil, monitor, track, and terror-
ize victims. When the original model anti-stalking code and most of  the state 
stalking statutes were drafted in the early 1990s, many of  today’s technologies 
did not exist or were not affordable or readily available to the public. New, af-
fordable technology has fundamentally and profoundly changed the way stalk-
ers monitor and initiate contact with their victims. A stalker no longer needs to 
be in close proximity to his victim to monitor or surveil her. He can use a global 
positioning system (GPS) to track her in her car as she travels to virtually any 
location. He can put a small hidden camera (often called a “spycam”) in his 
victim’s home and have access to even the most private moments of  her life. He 
can put a spyware program on her computer and intercept all of  her e-mails 
and Internet searches. 

All of  these forms of  technological stalking can be done from a distance—
something that was not anticipated when the early stalking laws were drafted 
to prohibit physically following and pursuing another person. In the early 
1990s, many stalking laws required physical proximity to satisfy the defi nition 
of  stalking—a requirement made irrelevant by the new widely available moni-
toring technology. 

Stalkers’ use of  e-mail to contact victims has prompted many jurisdictions 
to pass so-called “cyberstalking” laws. While these laws provide another means 
of  holding stalkers accountable, enacting multiple statutes that criminalize 
different types of  stalking behavior has signifi cant drawbacks. Stalkers often 
use a variety of  methods to terrorize victims, and the course of  conduct re-
quired under many stalking laws is established by looking at the totality of  the 
stalker’s conduct. Passing separate laws for stalking and cyberstalking often 
creates unintended consequences such that prosecutors have trouble choosing 
the statute under which to prosecute a case. The bifurcation of  stalking laws, 
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for example, can make it diffi cult to collect suffi cient evidence to convict under 
one or the other statute. 

In addition, cyberstalking laws typically only address stalking commit-
ted through the Internet (cyberspace). Instead of  a state passing a new law to 
cover each new method of  stalking, the focus should be on drafting a single law 
that covers stalking by any method, whether in person or by vehicle, telephone, 
pager, GPS, e-mail, spycam, or other means. The challenge is to enact laws that 
address stalking perpetrated through all of  the currently known technologies, 
as well as through future technologies not yet developed or available to stalkers.

The National Center Experience
For nearly two decades, the National Center for Victims of  Crime has led the 
fi eld in enhancing our country’s response to stalking.  Since the enactment of  
the country’s fi rst state stalking law in 1990, the National Center has supported 
scores of  legislators and victim advocates across the country in their efforts to 
pass state stalking laws or strengthen existing laws.  

The National Center has also played a pivotal role in shaping federal stalk-
ing law by providing technical assistance to lawmakers, commenting on pro-
posed legislation, and testifying before Congress. The National Center was criti-
cal in ensuring that legal protections keep pace with technology by advocating 
that the federal stalking statute include stalking behaviors that occur via the 
Internet or by other electronic means, such as tracking by GPS.   

In 2000, the National Center established the Stalking Resource Center, the 
only national training and technical assistance center focused solely on stalk-
ing. The Stalking Resource Center has provided training to tens of  thousands 
of  victim service providers and criminal justice practitioners throughout the 
United States and has fostered innovations in programs for stalking victims and 
practitioners who support them.

The National Center operates the National Crime Victim Helpline, 
1-800-FYI-CALL, through which victims receive one-on-one support to help 
them understand the impact of  crime, access victim compensation, develop 
safety plans, navigate the criminal justice and social service systems, learn 
about their legal rights and options, and fi nd the most appropriate local ser-
vices. Nearly one-fi fth of  the calls received by the National Center come from 
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stalking victims, many of  whom relay disturbing experiences with a criminal 
justice system that poses signifi cant hurdles to making stalkers accountable for 
this crime.  

The National Center’s extensive stalking policy and training experience 
and its regular interaction with law enforcement professionals, victim service 
providers, and victims of  crime have provided a unique insight into the inad-
equacies of  the nation’s current body of  stalking laws.  We’ve learned that:

x� Stalkers often can “get away” with their criminal behavior and con-
tinue to wreak havoc on a victim’s life with little or no risk of  interven-
tion by law enforcement.

x� The burden of  proof  is so high under many stalking laws that it is ex-
tremely diffi cult to secure convictions.

x� In most jurisdictions, stalking is only a misdemeanor crime, and sen-
tences longer than a few days or weeks are rare. Most stalkers spend a 
remarkably short time in custody if  and when they are arrested, pros-
ecuted, and convicted.

x� Statutory provisions written with the “stranger” stalker in mind re-
strict the types of  stalking behavior that can be prosecuted when the 
stalker and victim are in a relationship.

x� Without a full appreciation of  the role of  context in a stalking situa-
tion—the private meaning of  certain behaviors that would not nec-
essarily be evident to an outside observer—many stalking behaviors 
can be viewed as harmless, when in fact the behaviors may terrify the 
victim.  A love letter left on the doorstep of  a victim’s apartment, for 
example, might seem benign to a law enforcement offi cer. Without 
knowing the context, the offi cer cannot fully appreciate how terrify-
ing that apparently harmless gesture is for a victim who believed her 
stalker did not know where she was.

x� Current state laws do not address the full range of  stalking behaviors, 
making it virtually impossible to arrest and prosecute an offender for 
many of  those behaviors. Consider, for example, a situation in which a 
stalker is constantly watching and monitoring a victim’s daily activi-
ties and has posted information about the victim on the Internet, but 
has never communicated directly with the victim or threatened the 
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victim in any way. If, as is often the case, the applicable statute re-
quires proof  of  some type of  communication or threatening contact by 
the stalker, it is unlikely that a stalking charge could be brought. Many 
state stalking laws simply do not address surveillance by stalkers with 
newer forms of  technology that do not require proximity to or commu-
nication with the victim.

Constitutional Challenges

Broadening the defi nition of  stalking to allow the criminal justice system to 
intervene before stalking escalates into violence is the ultimate goal. Changes in 
existing stalking laws, however, should always be made with careful consider-
ation of  constitutional limits established by the courts.

Since 1993, courts across the nation have heard appeals from defendants 
challenging their convictions on constitutional grounds, with stalking laws 
standing up to constitutional challenges time after time.

Many cases challenging the constitutionality of  stalking laws have focused 
on one of  two questions: (1) whether the statute is overbroad and therefore vio-
lates the First Amendment, or (2) whether the statute is vague and violates the 
Fifth and Fourteenth Amendments of  the United States Constitution.16 

Courts have determined that most stalking laws are not overbroad or 
vague and do not deny defendants their due process rights. Those cases in 
which courts have struck down stalking law provisions have helped legislators 
understand the constitutional parameters of  stalking laws.17 (For more detailed 

16 Offi ce for Victims of  Crime, Offi ce of  Justice Programs, U.S. Department of  Justice, “Strengthen-
ing Antistalking Statutes,” Legal Series Bulletin 1 (January 2002): 3. 
 The First Amendment “doctrine of  substantial overbreadth” allows a person to challenge a stalk-
ing statute on the grounds that it may be unconstitutionally applied to legal behaviors. The Fifth and 
Fourteenth amendments guarantee citizens due process rights, including effective notice of  the behav-
ior that is criminalized by stalking statutes. 16 AM. JUR. 2D Constitutional Law § 140 (2006).
 A person may also challenge a stalking statute on the ground that the notice given (via the statute) 
is so vague that it leaves a person without knowledge of  the nature of  activity that is prohibited. 16B 
AM. JUR. 2D Constitutional Law § 920 (2006).

17  For example, in Commonwealth v. Kwiatkowski, 418 Mass. 543, 637 N.E.2d 854 (Mass. 1994), the 
court found the stalking statute unconstitutionally vague and overturned the defendant’s conviction, 
but then interpreted the statute and defi ned exactly what type of  behavior would be covered by the 
statute.
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discussion on constitutional challenges to stalking laws, see “OVC Bulletin: 
Strengthening Antistalking Statutes,” Appendix C.)

Process of  Updating the Model Stalking Code

Legal Research
The National Center for Victims of  Crime began this project by reviewing each 
state’s stalking law and analyzing several elements in the laws, including:

x� Prohibited acts
x� Level of  intent (general or specifi c)
x� Type of  fear required (reasonable person, actual fear, or both)
x� Degree of  fear (e.g., serious bodily injury or emotional distress)
x� Target of  stalker’s acts (victim, victim’s family, other third parties)
x� Threat requirements
x� Coverage of  technology and surveillance
x� Other miscellaneous or innovative provisions
These elements make up the core of  almost all stalking laws, but the 

language and standards adopted by the states vary greatly. In fact, what con-
stitutes a crime in one state may be completely legal in another. The variances 
in these elements determine what prosecutors must prove to hold stalkers ac-
countable, as well what stalking victims must experience before the criminal 
justice system can intervene. 

The Model Stalking Code drafting committee compared each state’s treat-
ment of  the above elements. The specifi c fi ndings of  this research are integrat-
ed throughout “Commentary to the Code” in Section Three of  this document. 

The goal of  this project is not necessarily to produce uniformity among 
the states on all of  the reviewed elements, but rather to highlight common is-
sues for states to consider in modifying existing or developing new laws.

Role of  the Model Stalking Code Advisory Board
The National Center for Victims of  Crime convened an advisory board of  ex-
perts to review the drafting committee’s legal research, identify key issues, and 
defi ne the scope of  problems that proposed legislative language should address. 
The advisory board also provided recommendations to the drafting committee 
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about each of  the major legal elements of  the model stalking code. Many of  
these recommendations have been incorporated into the updated model stalk-
ing code. 

Advisory board members represented local stalking and domestic violence 
programs as well as national organizations, and included police offi cers, pros-
ecutors, civil attorneys, judges, victim advocates, law professors, social workers, 
and researchers with a wealth of  experience regarding stalking and legislative 
drafting. (See “Acknowledgements” on for complete advisory board participant 
list.) 

 Advisory board members shared their perspectives on how a model stalk-
ing law could address the stalking behaviors they observed in actual criminal 
stalking cases. (See following box.)
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Box A. Examples of  Stalking Behaviors State Laws Should Cover

The following list of  stalking behaviors, generated by the Model Stalk-
ing Code Advisory Board, in no way refl ects the full scope of  possible 
actions in which a stalker might engage, but rather, provides key 
examples of  behaviors the advisory board felt should be covered under 
a model code. 

x� Violating protection orders
x� Using the legal system to harass a victim (“litigation abuse”) by con-

tinuously fi ling motions for contempt or modifi cations, or by fi ling 
retaliatory protection order applications or criminal charges against 
victims

x� Harassing a victim through visitation or custody arrangements
x� Stalking a victim in the workplace
x� Using surveillance in person, through technology, or through third 

parties
x� Using the Internet or a computer to steal a victim’s identity or to 

interfere with a victim’s credit
x� Engaging in obsessive or controlling behaviors
x� Targeting third parties (e.g., a victim’s family member, friend, or 

child) to scare a victim
x� Committing burglary or trespassing or moving items in a victim’s 

home
x� Killing animals
x� Using cultural context to stalk or scare a victim, such as immigra-

tion-related threats
x� Attempting to harm self  in a victim’s presence
x� Sending fl owers, cards, or e-mail messages to a victim’s home or 

workplace
x� Contacting a victim’s employer or forcing a victim to take time off  

from work
x� Using humiliating or degrading tactics such as posting pictures of  a 

victim on the Internet, or disseminating embarrassing or inaccurate 
information about a victim

x� Following a victim without the victim’s knowledge with the intent 
of  sexually assaulting her

x� Assaulting a victim
x� Using children to harass or monitor a victim
x Impersonating a victim through technology or other means
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 Section 2
Model Stalking Code for the States

SECTION ONE

SECTION TWO

SECTION THREE

SECTION FOUR

Optional Provisions

SECTION FIVE

SECTION SIX

TThis section provides the text for the updated “Model Stalking Code 
for the States,” which states are encouraged to consider when review-
ing and modifying their existing stalking laws. Although legislation is 

written and presented differently from state to state, the following sections of  
the model stalking code are representative of  a format commonly used by state 
legislatures.

   Legislative Intent

  Offense

 Defi nitions

  Defenses

  

 Classifi cation

  Jurisdiction
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Model Stalking Code for the States

SECTION ONE:  LEGISLATIVE INTENT

The Legislature fi nds that stalking is a serious problem in this state and nation-
wide. Stalking involves severe intrusions on the victim’s personal privacy and au-
tonomy. It is a crime that causes a long-lasting impact on the victim’s quality of  
life, and creates risks to the security and safety of  the victim and others, even in 
the absence of  express threats of  physical harm. Stalking conduct often becomes 
increasingly violent over time. The Legislature recognizes the dangerous nature 
of  stalking as well as the strong connections between stalking and domestic vio-
lence and between stalking and sexual assault. Therefore, the Legislature enacts 
this law to encourage effective intervention by the criminal justice system before 
stalking escalates into behavior that has serious or lethal consequences. 

The Legislature intends to enact a stalking statute that permits the criminal 
justice system to hold stalkers accountable for a wide range of  acts, communica-
tions, and conduct. The Legislature recognizes that stalking includes, but is not 
limited to, a pattern of  following, observing, or monitoring the victim, or com-
mitting violent or intimidating acts against the victim, regardless of  the means. 

SECTION TWO:  OFFENSE

Any person who purposefully engages in a course of  conduct directed at a spe-
cifi c person and knows or should know that the course of  conduct would cause a 
reasonable person to: 

(a) fear for his or her safety or the safety of  a third person; or
(b) suffer other emotional distress

is guilty of  stalking.

SECTION THREE:  DEFINITIONS

As used in this Model Statute:
(a) “Course of  conduct” means two or more acts, including, but not limited 
to, acts in which the stalker directly, indirectly, or through third parties, by 
any action, method, device, or means, follows, monitors, observes, surveils,  
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threatens, or communicates to or about, a person, or interferes with a per-
son’s property. 
(b) “Emotional distress” means signifi cant mental suffering or distress that 
may, but does not necessarily, require medical or other professional treat-
ment or counseling.
(c) “Reasonable person” means a reasonable person in the victim’s circum-
stances.

SECTION FOUR:  DEFENSES

In any prosecution under this law, it shall not be a defense that: 
(a) the actor was not given actual notice that the course of  conduct was  
unwanted; or 
(b) the actor did not intend to cause the victim fear or other emotional dis-
tress.

Optional Provisions

SECTION FIVE:  CLASSIFICATION

Stalking is a felony.
Aggravating factors.
The following aggravating factors shall increase the penalty for stalking:

(a) the defendant violated any order prohibiting contact with the victim; or
(b) the defendant was convicted of  stalking any person within the previous 
10 years; or 
(c) the defendant used force or a weapon or threatened to use force or a 
weapon; or
(d) the victim is a minor.

SECTION SIX:  JURISDICTION

As long as one of  the acts that is part of  the course of  conduct was initiated in or 
had an effect on the victim in this jurisdiction, the defendant may be prosecuted 
in this jurisdiction.
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 Section 3
Commentary to the Code

TThe following commentary explains, section-by-section, the rationale 
for the language chosen by the drafters of  the “Model Stalking Code 
for the States,” as presented in Section Two of  this document. The 

analysis and commentary also provide alternative options states may want to 
consider in crafting their own legislation. The drafters recognize that states 
have different statutory limitations, guidelines, and political climates that may 
dictate the use of  language other than that recommended in this document.

SECTION ONE:  LEGISLATIVE INTENT

The Legislature fi nds that stalking is a serious problem in this state and nation-
wide. Stalking involves severe intrusions on the victim’s personal privacy and 
autonomy. It is a crime that can have a long-lasting impact on the victim’s qual-
ity of  life, and creates risks to the security and safety of  the victim and others, 
even in the absence of  express threats of  physical harm. Stalking conduct often 
becomes increasingly violent over time. The Legislature recognizes the dangerous 
nature of  stalking as well as the strong connections between stalking and domes-
tic violence and between stalking and sexual assault. Therefore, the Legislature 
enacts this law to encourage effective intervention by the criminal justice system 
before stalking escalates into behavior that has even more serious or lethal conse-
quences. 
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The Legislature intends to enact a stalking statute that permits the criminal 
justice system to hold stalkers accountable for a wide range of  acts, communica-
tions, and conduct. The Legislature recognizes that stalking includes, but is not 
limited to, a pattern of  following, observing, or monitoring the victim, or com-
mitting violent or intimidating acts against the victim, regardless of  the means. 

Analysis and Commentary

The updated “Model Stalking Code for the States” recommends that states set 
forth their legislature’s intent to recognize stalking as a serious crime, encour-
age early intervention by the criminal justice system, and encompass a wide 
range of  stalking behaviors in their stalking laws. 

The 1993 model anti-stalking code did not include a legislative intent sec-
tion. Several states, including Colorado and Nebraska, specifi cally express their 
legislature’s intent in their stalking laws. While New York’s legislature does not 
include a legislative intent section within the text of  its stalking statute, such 
language was enacted in the same bill and is set out in the editor’s notes which 
accompany New York’s stalking law.18

The case of  People v. Ewing is a good illustration of  the importance of  
including a legislative intent provision.19 In that case, the California Fourth 
District Court of  Appeals unanimously reversed the defendant’s stalking con-
viction. Because California’s stalking law, Penal Code § 646.9, did not contain a 
legislative intent section, the court would have had to rely on the law’s legisla-
tive history. After the enactment of  Penal Code § 646.9 in 1993, the California 
legislature amended it many times to strengthen penalties against violators and 
to broaden the scope of  protection for stalking victims. However, this history 
was apparently overlooked by the court. In an attempt to clarify the meaning 
of  “substantial emotional distress,” the court failed to consider the law’s leg-
islative history, in particular a 1996 amendment lowering the fear element of  
the law from the victim’s “fear of  death or great bodily harm” to “fear for his 

18 N.Y. Penal Law § 120.45 (Consol. 2006), notes § 2.

19 People v. Ewing, 76 Cal. App 4th 199 (1999).
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or her safety.” This created a paradox between the legislative objectives under-
lying section 646.9 and its judicial interpretation. As was noted in an article 
evaluating the appellate court’s analysis:

The Ewing opinion did not adequately consider the legislative ob-
jectives that propelled the creation and subsequent amendments 
of  Penal Code section 646.9. Instead, the outcome in Ewing cre-
ates a critical paradox in the successful prosecution of  stalkers and 
protection of  victims. While the legislature designed section 646.9 
to preempt potential harm to victims, the Ewing court’s decision 
implies that a stalker cannot be successfully prosecuted until the 
victim has sought medical treatment, psychological counseling, or 
some other form of  assistance evidencing “substantial emotional 
distress.” Theoretically, under Ewing, forcing victims to endure 
prolonged harassment while seeking other types of  assistance be-
fore law enforcement will intervene, forces them to jeopardize their 
safety and their families’ safety. This proposition clearly contra-
dicts the legislature’s intent to prevent harm to stalking victims.20

The fi rst section of  the model stalking code, which discusses legislative 
intent, emphasizes the gravity of  stalking in our country. Although the preva-
lence of  stalking may vary by state, a national study sponsored by the Centers 
for Disease Control and Prevention and the National Institute of  Justice es-
timates that one in 12 women and one in 45 men in the United States will be 
stalked during her or his lifetime.21 This section helps criminal justice profes-
sionals understand the seriousness of  stalking by outlining the context in which 
the crime of  stalking occurs and highlighting the impact of  stalking on victims.

The legislative intent section also sets the tone for early intervention by 
the criminal justice system, particularly in jurisdictions where law enforcement 
may not have previously recognized the seriousness of  stalking. This section ac-
knowledges that stalking behavior often escalates over time and that the inabil-
ity or unwillingness of  the criminal justice system to promptly intervene may 
give some stalkers greater opportunity to engage in increasingly violent acts. It 
also recognizes the strong connections between stalking and other crimes, such 
as domestic violence and sexual assault.22

20 Julie A. Finney, “The Paradox of  Actual Substantial Emotional Distress within the Context of  
California’s Criminal Stalking Law,” W. St. U.L. Rev. 341, number 29 (Spring 2002): 353-54.

21 Tjaden and Thoennes, “Stalking in America,” 3.

22 Eighty-one percent of  women who were stalked by a current or former husband or cohabiting 
partner were also physically assaulted by that partner, and 31 percent were sexually assaulted as well. 
Tjaden and Thoennes, “Stalking in America,” 2. 
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Colorado’s legislature recognized this need for earlier intervention in stalk-
ing cases as is evidenced by the following excerpt from the legislative intent 
section of  its stalking statute:

Because stalking involves highly inappropriate intensity, persis-
tence, and possessiveness, it entails great unpredictability and cre-
ates great stress and fear for the victim. Stalking involves severe 
intrusions on the victim’s personal privacy and autonomy, with an 
immediate and long-lasting impact on quality of  life as well as risks 
to security and safety of  the victim and persons close to the victim, 
even in the absence of  express threats of  physical harm. The gen-
eral assembly hereby recognizes the seriousness posed by stalking 
and adopts [these] provisions…with the goal of  encouraging and 
authorizing effective intervention before stalking can escalate into 
behavior that has even more serious consequences.23

This premise has also been recognized by courts interpreting stalking laws. 
As a Wisconsin court reasoned, “[Anti-stalking legislation] serves signifi cant 
and substantial state interests by providing law enforcement offi cials with a 
means of  intervention in potentially dangerous situations before actual vio-
lence occurs, and it enables citizens to protect themselves from recurring intimi-
dation, fear-provoking conduct and physical violence.”24 

Finally, the model stalking code’s legislative intent provision expresses 
the legislature’s deliberate intention to cover a wide range of  acts in its stalk-
ing law. It encompasses common stalking behaviors that police and prosecu-
tors have identifi ed in the past, but have been unable to address under many 
existing stalking laws. These include burglary or interfering with a victim’s 
property—for example, entering a victim’s home and moving objects around to 
communicate to the victim that the stalker has been there, or defl ating the tires 
on a victim’s car. Similarly, the law is designed to hold perpetrators accountable 
for using new forms of  technology to stalk, such as surveillance of  the victim 
through the use of  global positioning systems, or using the Internet to track a 
victim’s activities, steal a victim’s identity, or interfere with a victim’s credit.

Because stalking may be perpetrated both directly and indirectly against 
victims, the legislative intent section also seeks to expand the behaviors that 

23  COLO. REV. STAT. ANN. § 18-9-111(4)(a) (2005). Note, two sentences in the Model Stalking Code’s 
legislative intent section closely track lines from Colorado’s statute because it so powerfully describes 
the impact that stalking has on its victims’ lives.

24  State v. Ruesch, 571 N.W.2d 898, 903 (Wis. App. 1997).
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are covered by the statute to include indirect stalking behaviors. In the past, 
some state stalking laws have been limited to acts perpetrated by the stalker 
directly against the victim, such as when a stalker calls a victim repeatedly, 
follows him or her from place to place, or shows up at the victim’s home unin-
vited. However, many stalkers use indirect means to threaten or monitor vic-
tims or even stalk through third parties. For example, stalkers may ask third 
parties to deliver gift packages to victims or post private information about the 
victim in public places or on the Internet, acts that may not seem dangerous 
unless taken in context. Stalkers may also indirectly intimidate or threaten the 
victim by making contact with the victim’s employer, children, or other fam-
ily members. Some stalkers have been known to use the power of  the courts to 
maintain contact and control over victims by repeatedly fi ling civil or criminal 
cases against them. 

The model stalking code’s legislative intent provision recognizes that these 
types of  behavior could constitute stalking if  they meet the elements of  the of-
fense. Including the legislature’s intent within the statutory language provides 
guidance to state courts, enabling them to liberally interpret a stalking law 
after enactment, rather than restricting the application of  the law to a narrow 
set of  acts.

The updated “Model Stalking Code for the States” encourages states to 
incorporate a legislative intent section in their stalking laws to highlight the 
seriousness of  stalking and encompass a wide range of  stalking acts so that the 
criminal justice system may intervene before the conduct escalates to violence.

SECTION TWO:  OFFENSE

Any person who purposefully engages in a course of  conduct directed at a spe-
cifi c person and knows or should know that the course of  conduct would cause a 
reasonable person to: 

 (a) fear for his or her safety or the safety of  a third person; or
  (b) suffer other emotional distress

is guilty of  stalking.
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Analysis and Commentary

Level of  Intent
The updated “Model Stalking Code for the States” recommends that states 
incorporate a general intent requirement into their stalking laws instead of  a 
specifi c intent requirement.

Virtually every criminal code requires that the defendant intended to com-
mit the actions that constitute a crime. With the crime of  stalking, however, 
proving what the defendant intended by his or her action can be particularly 
diffi cult.

Generally, the intent requirement is divided into two categories—“general 
intent” and “specifi c intent.”

“General intent” means that the stalker must intend the actions in which 
he or she is engaging (e.g., following, watching, or calling), but must not neces-
sarily intend the consequences of  those actions. In a jurisdiction with a general 
intent statute, a stalker who claims that he or she followed his or her ex-girl-
friend or ex-boyfriend around every day for two months, but did not intend to 
frighten him or her, could still be found guilty of  stalking, as long as he or she 
knows or should have known that his or her behavior would frighten a reason-
able person. 

“Specifi c intent” means that the stalker must intend to cause a specifi c 
reaction in the victim, such as fear for his or her own safety or the safety of  
others. According to the defi nition of  specifi c intent from the American Juris-
prudence second edition of  Criminal Law, “Conviction with respect to a crime 
involving an element of  specifi c intent requires the state to prove that the de-
fendant intended to commit some further act, or intended some additional con-
sequence, or intended to achieve some additional purpose, beyond the prohib-
ited conduct itself.”25 Thus, a prosecutor in a jurisdiction with a specifi c intent 
stalking statute must prove that the stalker engaged in the prohibited behavior 
with the intent to cause the victim fear, emotional distress, or whatever other 
reaction is required by the statute. 

25  21 AM. JUR. 2D Criminal Law § 128 (2006).
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The 1993 model anti-stalking code also recommended the adoption of  a 
general intent requirement. When it was drafted in 1993 only thirteen states 
had a general intent requirement in their stalking laws, and the others all had 
stalking laws with specifi c intent requirements. Currently, over half  of  states 
have some version of  a general intent requirement in their stalking laws.26 Some 
of  states require only that the defendant intentionally committed prohibited 
acts.27 Others require instead that, in committing the acts, he or she knew or 
reasonably should have known, that their actions would cause fear in a reason-
able person.28

In a case interpreting the intent requirement of  Iowa’s stalking law, the 
court held that “the legislative choice of  general over specifi c intent refl ects 
sound public policy,” noting that:

Commentators have interpreted the [M]odel [C]ode to contain a 
general-intent provision. . . . Stalkers may suffer from a mental 
disorder that causes them to believe that their victim will begin 
to return their feelings of  love or affection. . . . The drafters of  
the Model Code believed that the stalker’s behavior, rather than 
his motivation, should be the most signifi cant factor in determin-
ing whether to press charges. The Model Code’s general intent re-
quirement holds the accused stalker responsible for his intentional 
behavior if, at the very least, he should have known that his actions 
would cause the victim to be afraid. . . . By placing the focus on the 
stalker’s behavior, the Model Code effectively eliminates the pos-
sibility that a stalker could assert a successful defense by claiming 
that he did not intend to cause the victim to be afraid, but was 
instead expressing his feelings and opinions.29

26  It often can be diffi cult to determine the intent element of  a state’s stalking law. In some states, 
stalking can be either a general or specifi c intent crime depending on the conduct. This count is based 
on the interpretation by the Model Code Drafting Committee of  the statutory language of  each state’s 
stalking law.

27  See, for example, ARIZ. REV. STAT. § 13-2923 (2005); 11 DEL. CODE § 1312A (2005); IDAHO CODE § 18-
7906 (2005); ME. REV. STAT. Ann. tit. 17-A, § 210-A (2005); N.D. CENT. CODE § 12.1-17-07.1 (2005); and 
OKLA. STAT. ANN. tit. 21, § 1173 (West 2005). 

28  See, for example, IOWA CODE § 708.11 (2005); MD. CODE ANN., CRIM. LAW §3-802 (2005); MINN. 
STAT. ANN. § 609.749 (West 2005); N.Y. PENAL LAW § 120.45 (Consol. 2005); UTAH CODE ANN. §76-5-106.5 
(2005); VA. CODE ANN. § 18.2-60.3 (Michie 2005); and WASH. REV. CODE ANN. § 9A.46.110 (West 2005). 

29  State of  Iowa v. Neuzil, 589 N.W.2d 708, 711-12 (Iowa 1999)(fi nding that reading a specifi c intent 
into the stalking statute would essentially negate its purpose), quoting Christine B. Gregson, Comment, 
“California’s Antistalking Statute: The Pivotal Roles of  Intent,” Golden Gate U.L. Rev. 221, number 28 
(1998): 244-45.
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Prosecutors report diffi culty proving stalking cases under specifi c intent 
statutes. They fi nd that they must litigate what was in the defendant’s mind 
when he or she engaged in the stalking behavior. In considering language for 
the model stalking code, the advisory board concluded that any person who 
purposefully engaged in a particular course of  conduct that constituted stalk-
ing should be held accountable for stalking, regardless of  whether the stalker 
intended to cause a particular reaction—such as actual fear—on the part of  
the victim. In other words, the fact that the perpetrator chose to engage in the 
conduct should be enough to prove that the conduct itself  was intended and 
should satisfy the general intent requirement. “Where a particular crime re-
quires only a showing of  general intent, the prosecution need not establish that 
the accused intended the precise harm or precise result which resulted from his 
acts. For general intent crimes, the criminal intent necessary to sustain a con-
viction is shown by the very doing of  acts which have been declared criminal; 
the element of  intent is presumed from the actions constituting the offense.”30

In addition to the heavy burden it places on prosecutors, a specifi c intent 
requirement loses sight of  a critical issue: if  the stalker’s actions would cause a 
reasonable person to feel fear, the behavior should be actionable under criminal 
law. Minnesota has addressed this exact issue in its stalking statute by stating, 
“No proof  of  specifi c intent [is] required. In a prosecution under this section, 
the state is not required to prove that the actor intended to cause the victim to 
feel frightened, threatened, oppressed, persecuted, or intimidated, or…that the 
actor intended to cause any other result.”31

Section Four (“Defenses”) of  the model stalking code reinforces that stalk-
ing is a general intent crime by specifi cally excluding as a defense that the actor 
did not intend to cause the victim fear or other emotional distress.

Fear Element—Standard of  Fear
The updated “Model Stalking Code for the States” recommends that states 
utilize a “reasonable person” standard of  fear instead of  an “actual fear” stan-

30  21 AM. JUR. 2D Criminal Law § 127 (2006).

31  MINN. STAT. ANN. § 609.749 (West 2005).
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dard, and that this standard be interpreted to mean “a reasonable person in the 
victim’s circumstances.” 

A “reasonable person” standard of  fear asks the question, “Would the 
perpetrator’s conduct cause a reasonable person in similar circumstances to be 
afraid?”

An “actual fear” standard asks the question, “Did the defendant’s conduct 
actually cause this particular victim to feel afraid?” thereby creating a burden 
of  proof  that can often only be satisfi ed by having the victim take the stand 
and testify in court.

The 1993 model anti-stalking code recommended that states incorporate a 
dual standard of  fear: an objective “reasonable person” standard and a subjec-
tive “actual fear” standard.

At present, state stalking statutes vary in terms of  what is required re-
garding the victim’s fear. Slightly more than half  of  states apply the dual stan-
dard of  “reasonable person” and “actual” fear recommended by the 1993 model 
anti-stalking code to some or all of  the conduct covered by their stalking laws.32 
For example, under Indiana’s stalking statute, “‘stalk’ means a knowing or an 
intentional course of  conduct involving repeated or continuing harassment of  
another person that would cause a reasonable person to feel terrorized, fright-
ened, intimidated, or threatened [‘reasonable person’ standard of  fear] and that 
actually causes the victim to feel terrorized, frightened, intimidated, or threat-
ened [‘actual’ standard of  fear].”33 In states like Indiana, prosecutors have to 
prove not only that the perpetrator’s acts would cause a reasonable person to be 
fearful but also that he or she succeeded in causing the victim of  the crime to 
actually feel afraid. 

Currently, at least fourteen states impose the “reasonable person” stan-
dard of  fear in their stalking laws34 while at least fi ve states require the subjec-

32  See, for example, ARIZ. REV. STAT. § 13-2923 (2005); IDAHO CODE § 18-7906 (2005); IND. CODE ANN. § 
35-45-10-1 (Michie 2005); IOWA CODE § 708.11 (2005); KAN. STAT. ANN. § 21-3438 (2005); KY. REV. STAT. 
§ 508.150 (Michie 2005); ME. REV. STAT. ANN. tit. 17-A § 210-A (West 2005); MASS. GEN. LAWS ANN. ch. 
265, § 43 (West 2005); OR. REV. STAT. § 163.732 (2005); WIS. STAT. ANN. § 940.32 (West 2005); and WYO. 
STAT. ANN. § 6-2-506 (Michie 2005).

33  IND. CODE ANN. § 35-45-10-1 (Michie 2005).

34  See, for example, ALA. CODE § 13A-6-90 (2005); LA. REV. STAT. ANN. § 14:40.2; MD. CODE ANN., 
CRIM. LAW § 3-802 (2005); N.J. STAT. ANN. § 2C:12-10 (West 2005); N.M. STAT. ANN. § 30-3A-3 (Michie 
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tive “actual fear” standard—that the perpetrator caused the victim to suffer 
actual fear.35 

The Model Stalking Code Advisory Board considered two main factors 
when determining the model stalking code’s standard of  fear: (1) the impact 
the standard would have on the victim; and (2) the importance of  context in 
relation to the stalking conduct. 

(1) Impact on the Victim. The updated model stalking code drafters re-
jected the subjective “actual fear” standard because it places an unnecessary 
burden on prosecutors and victims, requiring prosecutors to prove that the 
victim actually was in fear and forcing the victim to have to justify his or her 
fear in the presence of  the perpetrator. While many stalking victims do, in fact, 
experience fear, it should not be necessary to expose them to the added trauma 
of  proving their fear. The problem with stalking laws that impose the “actual 
fear” standard is articulated in the following law review excerpt: 

The result of  such statutes is that stalking victims must take the 
stand and painfully testify before the court and before the defen-
dant to their state of  fear and/or how emotionally disturbed they 
have become [as a result of  the defendant’s conduct].… Ironical-
ly,…while states have created a stalking offense to punish those 
who invade the privacy of  others, a victim must relinquish that pri-
vacy in order to secure a conviction. While stalking statutes were 
passed to protect the physical safety and lives of  victims, a victim 
must testify to her fear and emotional distress before she will be 
capable of  securing such safety. While stalking statutes provide the 
victim with the ability to control her life by working within the 
criminal system to remove a dangerous offender from her life, she 
gains such control only by testifying to her helplessness in the face 
of  the defendant.36

In addition, an “actual fear” standard inappropriately punishes only those 
stalkers who have “successfully” caused the victim fear, rather than holding all 
stalkers accountable for committing acts that would cause a reasonable person 
to feel fear.

2005); R.I. GEN. LAWS §§ 11-59-1 and 11-59-2 (2005); VA. CODE ANN. § 18.2-60.3 (Michie 2005); and 
W.VA. CODE § 61-2-9a (2005). 

35  See, for example, ALASKA STAT. § 11.41.270 (Michie 2005); MINN. STAT. ANN. § 609.749 (West 2005); 
MONT. CODE ANN. § 45-5-220 (2005); NEB. REV. STAT. §§ 28-311.02 and 28-311.03 (2005); and OHIO REV. 
CODE ANN. § 2903.211 (West 2005).

36  Carol E. Jordan et al., “Stalking: Cultural, Clinical and Legal Considerations,” Brandeis Law J 38, 
number 3 (2000): 513, 574.
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The model stalking code follows the lead of  states with stalking laws that 
provide for the solely objective “reasonable person” standard of  fear—that the 
stalker’s conduct would place a reasonable person in fear.37 

“Solely objective” means that the focus is not on the particular 
victim and a particular emotional distress she suffers, but rather, 
is solely on the defendant: his intent and how his conduct would 
affect a “reasonable” person. In this group of  statutes, any require-
ment that the defendant’s conduct actually result in the victim 
experiencing heightened fear or substantial emotional distress is 
completely absent…. In these states, the stalking statutes do not 
subject the victim to such minute scrutiny, nor require that the 
prosecution demonstrate the severe distress in which the defendant 
has succeeded in placing her. Rather, these statutes adhere more 
to the structure of  other criminal statutes—one not particularly 
targeted for female victims—such as robbery, for example, where 
all the prosecution must show is that the defendant committed the 
prohibited act with the designated intent. Notably, such prosecu-
tions fail to require that the state demonstrate that the victim was 
reduced to hysterics from the criminal actions of  the defendant.38

(2) Context Surrounding the Stalking Conduct. In recommending the 
objective “reasonable person” standard of  fear, the advisory board also deter-
mined that it was important to consider the context surrounding the stalking 
conduct. Because stalkers often target their former intimate partners, stalking 
laws must capture the context of  the stalker’s behavior when evaluating its 
impact on the victim in order to be effective. For example, if  a stalker sends a 
dozen roses, this gesture may seem benign and loving to the casual observer. 
However, if  that same victim has been told by her stalker numerous times that 
the day she receives a dozen roses is the day he is going to kill her, those same 
roses, understood in the context of  the victim’s experience, mean a very dif-
ferent thing. Those roses may be viewed as a direct threat to kill the victim. 
Advisory board members viewed it as critical for practitioners to consider the 
context of  a stalker’s behavior in every stalking case. Thus, the model stalking 
code defi nes “reasonable person” to mean “a reasonable person in the victim’s 
circumstances.”

37  See, for example, note 36. 

38  Jordan, “Stalking: Cultural, Clinical, and Legal Considerations,” 556–57.
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Fear Element—Level of  Fear
The updated “Model Stalking Code for the States” recommends two statutory 
prongs that establish the level of  fear required to constitute stalking: (1) that a 
reasonable person would fear for his or her safety or the safety of  a third per-
son; or (2) that a reasonable person would suffer other emotional distress.

The 1993 model anti-stalking code encouraged states to require a high 
level of  fear—fear of  bodily injury or death. While a number of  states have fol-
lowed the 1993 model anti-stalking code’s lead and incorporated this high level 
of  fear into their stalking laws,39 many other states have reduced the level of  
fear required in their stalking statutes in an attempt to provide earlier and bet-
ter protection for stalking victims.

Some states require the victim to feel “terrorized, frightened, intimidated, 
or threatened”40 or to fear “that the stalker intends to injure the person, anoth-
er person, or property of  the person or of  another person.”41 Some states do not 
specify the consequences that the victim must fear, opting for a more general-
ized fear, requiring the victim to fear for his or her “safety.”42 In addition to the 
required element of  fear, a number of  states’ stalking laws include conduct that 
would cause a reasonable person to suffer some form of  mental or emotional 
distress, or require that the victim actually suffer such distress.43 Some of  these 
states refer to conduct that seriously “alarms,” “annoys,” “torments,” or “ter-

39  See, for example, ALASKA STAT. § 11.41.270 (Michie 2005); D.C. CODE ANN. § 22-404 (2005); KY. 
REV. STAT. ANN. § 508.150 (Michie 2005); MD. CODE ANN., CRIM. LAW § 3-802 (2005); N.J. STAT. ANN. § 
2C:12-10 (West 2005); and W.VA. CODE § 61-2-9a (2005).

40  See, for example, MICH. COMP. LAWS § 750.411h (2005); MINN. STAT. ANN. § 609.749 (West 2005); 
NEB. REV. STAT. § 28-311.03 (2005); NEV. REV. STAT. ANN. § 200.575 (Michie 2005); N.D. CENT. CODE 
§ 12.1-17-07.1 (2005); OKLA. STAT. ANN. tit. 21, § 1173 (West 2005); and TENN. CODE ANN. § 39-17-315 
(2005).

41  See, for example, DEL. CODE ANN. tit. 11, § 1312A (2005); 720 ILL. COMP. STAT. 5/12-7.3 (West 
2005); N.Y. PENAL LAW § 120.45 (Consol. 2005); and R.I. GEN. LAWS § 11-59-2 (2005); and WASH. REV. 
CODE ANN. § 9A.46.110 (2005).

42  See, for example, ARIZ. REV. STAT. § 13-2923 (2005); CAL. PENAL CODE § 646.9 (Deering 2005); COLO. 
REV. STAT. § 18-9-111 (2005); CONN. GEN. STAT. § 53a-181d (2005); FLA. STAT. ANN. § 784.048 (West 
2005)(in defi nition of  “credible threat”); GA. CODE ANN. § 16-5-90 (2005); KAN. STAT. ANN. § 21-3438 
(2005); MO. REV. STAT. § 565.225 (2005)(in defi nition of  “credible threat”); N.H. REV. STAT. ANN. § 
633:3-a (2005); N.M. STAT. ANN. § 30-3A-3 (Michie 2005); N.C. GEN. STAT. § 14-277.3 (2005); OR. REV. 
STAT. § 163.732 (2005); and VT. STAT. ANN. tit. 13, § 1061 (2005).

43  See, for example, COLO. REV. STAT. ANN. § 18-9-111 (West 2005); LA. REV. STAT. ANN. § 14:40.2 
(West 2005); N.C. GEN. STAT. § 14-277.3 (2005); UTAH CODE ANN. § 76-5-106.5 (2005); and VT. STAT. ANN. 
tit. 13, § 1061 (2005). 



39Responding to the New Realities of  Stalking  • 

rorizes” the victim and require that the conduct result in substantial emotional 
distress.44

The advisory board carefully considered what level of  fear would allow the 
criminal justice system to address the greatest number of  stalking cases with-
out exposing innocent persons to potential criminal charges. Based on their ob-
servations, the updated model stalking code incorporates a statutory provision 
that combines elements from existing state laws and recommends the inclusion 
of  two statutory prongs: (1) that a reasonable person would fear for his or her 
safety or the safety of  a third person; or (2) that a reasonable person would 
suffer other emotional distress. The “reasonable person” standard provides a 
protective mechanism to ensure that an overly sensitive neighbor, for example, 
could not successfully lodge a false stalking complaint against an individual 
who walks by his or her house every day.

(1) Fear for Safety. The seriousness of  stalking behavior often escalates 
over time. The updated “Model Stalking Code for the States” recommends a 
general fear requirement that would address conduct that may lead to more 
violent acts in the future. The model stalking code incorporates the “fear for 
safety” standard adopted in at least 13 states45 instead of  the more stringent 
standard of  fear recommended by the 1993 model anti-stalking code—the fear 
of  bodily injury or death. While the stalking conduct needs to address behav-
ior that goes beyond merely annoying the victim, requiring the victim to fear 
bodily injury or death creates a situation that may impede timely intervention 
by the criminal justice system. Intervention and victim assistance before stalk-
ing conduct has escalated to this level is critical. Courts have also upheld the 
use of  the term “safety,” fi nding that it is neither unconstitutionally vague or 
overbroad. A California court recognized that the term “has a commonly un-
derstood meaning which gives adequate notice of  the conduct proscribed.”46  

In addition, because stalking behavior is as varied as the people who com-
mit the crime, a stalking victim may not be able to predict what the stalker 
will do next. Fear of  the unknown can be just as strong as the fear of  death or 

44  KAN. STAT. ANN. § 21-3438 (2005). See also IDAHO CODE § 18-7906 (Michie 2005); KY. REV. STAT. 
ANN. § 508.130 (Michie 2005).

45  See, for example, note 44.

46  In re Joseph G., 7 Cal. App. 3d 695, 703 (1970).



40   •  The Model Stalking Code Revisited

serious physical harm. Fear of  other consequences may also be equally trauma-
tizing to a victim, depending on the circumstances surrounding the stalking. 
Many victims fear that they will be sexually assaulted by the individual who is 
stalking them. A mother who feels that her child is in danger due to a stalker’s 
behavior might be more fearful that the child will be kidnapped or harmed 
than concerned about her own personal safety. The “fear for safety” language 
helps ensure that any of  these fears would be covered under a state’s stalking 
law. 

(2) Other Emotional Distress. In addition to conduct that would cause a 
reasonable person to fear for his or her safety or the safety of  a third person, 
the model stalking code recommends that conduct that would cause a reason-
able person to suffer other emotional distress, defi ned as “signifi cant mental 
suffering or distress that may, but does not necessarily, require medical or other 
professional treatment or counseling,” be addressed in state stalking laws.

The advisory board recognized that certain types of  stalking behavior 
committed as part of  a course of  conduct, such as making repeated telephone 
calls to a victim at a workplace, possibly endangering her job, or engaging in 
conduct that destroys the victim’s credit history, depending on the context, 
might not meet the “fear for safety” standard. By incorporating “other emo-
tional distress,” the model stalking code enables states to prosecute such acts 
under their stalking laws.

While the 1993 model anti-stalking code did not include an “emotional 
distress” prong, the inclusion of  “emotional distress” is well supported in state 
stalking statutes and related case law. Roughly half  of  states incorporate terms 
equivalent to “emotional distress” somewhere in their stalking laws,47 primarily 
in the defi nition of  “course of  conduct,”48 “harassment,”49 or the offense itself.50

47  See, for example, ALA. CODE § 13A-6-92 (2005) (“mental anxiety”); and W.VA. CODE § 61-2-9a 
(2005) (“mental injury”).

48  See, for example, KAN. STAT. ANN. § 21-3438 (2005) and MISS. CODE ANN. § 97-3-107 (2005).

49  See, for example, FLA. STAT. ANN. § 784.048 (West 2005); GA. CODE ANN. § 16-5-90 (2005); MICH. 
COMP. LAWS ANN. § 750.411h (West 2005); MO. REV. STAT. § 565.225 (2005); R.I. GEN. LAWS § 11-59-1 
(2005); and WYO. STAT. ANN. § 6-2-506 (Michie 2005).

50  See, for example, D.C. CODE ANN. § 22-404 (2005); LA. REV. STAT. ANN. § 14:40.2 (West 2005); 
MONT. CODE ANN. § 45-5-220 (2005); 18 PA. CONS. STAT. ANN. § 2709.1 (West 2005); and UTAH CODE ANN. 
§ 76-5-106.5 (2005).
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In the case of  State v. Culmo, the court acknowledged the mental impact 
that stalking has on a victim’s ability to enjoy his or her daily life, noting that:

[The] state’s interest in criminalizing stalking behavior . . . is com-
pelling. . . . Providing protection from stalking conduct is at the 
heart of  the state’s social contract with its citizens, who should 
be able to go about their daily business free of  the concern that 
they may be the targets of  systematic surveillance by predators 
who wish them ill. The freedom to go about one’s daily business 
is hollow, indeed, if  one’s peace of  mind is being destroyed, and 
safety endangered, by the threatening presence of  an unwanted 
pursuer.51

The model stalking code includes the alternative statutory prong that al-
lows states to hold stalkers accountable if  their behavior would cause a reason-
able person to suffer other emotional distress. 

Lack of  Threat Requirement
As with the 1993 Model Anti-Stalking Code for the States, the updated model 
stalking code does not include a threat requirement. Although a few state stalk-
ing laws retain a “credible threat” requirement, many others have eliminated 
such a requirement. The model stalking code adopts this approach because 
stalkers often do not make any threats at all or make veiled threats in seeming-
ly innocent language. Further, what might be threatening in one cultural frame 
of  reference could appear harmless in another environment. 

Threats can vary greatly and often are symbolic or contain references that 
only the victim understands. For example, if  a victim is attempting to hide 
from a stalker and moves into a new apartment, then fi nds a single yellow rose 
on her doorstep—the same gesture the stalker has made to her each time he 
assaulted her in the past—she is likely to view the rose as a signal that she has 
been found and that she is in danger. On the other hand, someone who does not 
know the history between the parties may view the rose as a lovely gesture. 
As a result, including a threat requirement in statutory language may limit 
the cases that can be successfully prosecuted. Instead, the model stalking code 
includes the term “threatens” as one possible action a stalker may commit in a 
“course of  conduct,” but does not require an offender to make a threat to meet 
the statutory defi nition of  stalking. 

51  State v. Culmo, 642 A.2d 90, 101–102 (Conn. Super. Ct. 1993).
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Inclusion of  “Third Person” as a Target of  Stalker’s Acts
The updated “Model Stalking Code for the States” recommends a standard of  
“fear for the safety of  a third person” in addition to fear for the victim’s own 
safety.

 The 1993 model anti-stalking code recommended that conduct directed 
toward the victim’s immediate family that elicited the requisite level of  fear 
should be covered by a state’s stalking law. (See Appendix A for the1993 Model 
Anti-Stalking Code for the States.) The defi nition of  “immediate family” was 
limited to the traditional nuclear family members or “any other person who 
regularly resides in the household or who within the prior six months regularly 
resided in the household.”52 In the commentary accompanying the 1993 model 
anti-stalking code, its drafters cautioned states that expanding the defi nition 
of  “immediate family” too much might subject their stalking laws to challenges 
that they are overly broad,53 a concern which has proven to be generally un-
founded. 

Most state stalking laws follow the 1993 model anti-stalking code and re-
quire the victim to fear that she or he is in danger or that an immediate family 
member is in danger. However, a number of  states extend the application of  
their stalking statutes to include a victim’s fear for his or her friends, compan-
ions, or neighbors, or to anyone the victim knows. For example, in Colorado, 
stalking conduct directed at “someone with whom [the victim] has or has had 
a continuing relationship” which causes the victim to fear for that person is 
covered.54 In addition to immediate family, West Virginia’s stalking law extends 
to “a person with whom [the victim] has or in the past has had or with whom 
he or she seeks to establish a personal or social relationship, whether or not 
the intention is reciprocated,…[the victim’s] current social companion, [or the 
victim’s] professional counselor or attorney.”55 Louisiana’s stalking law applies 
if  a reasonable person would feel alarmed or suffer emotional distress as a result 

52  National Institute of  Justice, “Project to Develop a Model Anti-Stalking Code for States,” (Wash-
ington, DC: National Institute of  Justice, Offi ce of  Justice Programs, U.S. Department of  Justice, 
1993), 43. 

53  Ibid., 45. 

54  COLO. REV. STAT. § 18-9-111 (2005).     

55  W.VA. CODE § 61-2-9a (2005).



43Responding to the New Realities of  Stalking  • 

of  verbal or behaviorally implied threats of  criminal acts toward “any person 
with whom [the victim] is acquainted.”56 

A few states are even more inclusive. Delaware and Maryland use the 
catchall “third person,” while the Washington stalking law covers cases in 
which the victim is placed in fear of  injury to “another person” or the property 
of  “another person.” To date, no state law that recommends a standard of  fear 
for the safety of  a third person, in addition to fear for the victim’s own safety, 
has been challenged as being overbroad. 

The model stalking code recommends the standard of  “fear for the vic-
tim’s safety or for the safety of  a third person,” for several reasons. First, most 
stalking takes place in the context of  domestic violence. When stalkers know 
their victims well, they usually know the individuals who are important to the 
victim. Whether it is the victim’s parent, child, employer, or new intimate part-
ner, a stalker may deliberately target those close to the victim to further terror-
ize the victim. Second, if  the victim lives in a particular immigrant, religious, 
or cultural community, the stalker may target those persons who provide sup-
port to the victim, even if  they are not the victim’s family members. 

By encouraging states to expand the scope of  their stalking laws to in-
clude the victim’s fear for the safety of  other people, the model stalking code 
seeks to ensure that stalkers who prey on the victim’s fears for the safety of  a 
third person do not elude prosecution. 

SECTION THREE:  DEFINITIONS

As used in this Model Statute:

(a) “Course of  conduct” means two or more acts, including, but not lim-
ited to, acts in which the stalker directly, indirectly, or through third par-
ties, by any action, method, device, or means, follows, monitors, observes, 
surveils, threatens, or communicates to or about a person, or interferes 
with a person’s property.

56  LA. REV. STAT. ANN. § 14:40.2 (West 2005). See also N.Y. PENAL LAW § 120.45 (Consol. 2005) (“a 
third party with whom such person is acquainted”); and N.C. GEN. STAT. §14-277.3 (2005) (“close per-
sonal associates”).
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(b) “Emotional distress” means signifi cant mental suffering or distress 
that may, but does not necessarily, require medical or other professional 
treatment or counseling;

(c) “Reasonable person” means a reasonable person in the victim’s cir-
cumstances.

Analysis and Commentary 

1. “Course of  Conduct”
State stalking laws typically require the stalker to engage in a “course of  con-
duct” directed at a specifi c person or require that he or she act “repeatedly.” 
Generally, defi nitions for “course of  conduct” include the number of  acts re-
quired and the type of  acts prohibited. With the emergence of  ever advancing 
technology, states must also consider whether their stalking laws cover conduct 
that is accomplished through the use of  current and possible future technologi-
cal innovations. 

 Number of  Acts Required. The updated “Model Stalking Code for the 
States” recommends that a “course of  conduct” be defi ned as “two or more 
acts” of  the requisite behavior.

Under the 1993 model anti-stalking code, a stalker was required to commit 
the specifi ed acts “repeatedly” to establish a “course of  conduct.”57 “Repeat-
edly” was defi ned as “on two or more occasions.”58

In a number of  states, two or more separate acts are necessary to con-
stitute a “course of  conduct,”59 or the acts in question must be committed on 

57  National Institute of  Justice, “Project to Develop a Model Anti-Stalking Code for States,” 43. 

58  Ibid. 

59  See, for example, CAL. PENAL CODE § 646.9(f) (West 2005); KY. REV. STAT. ANN. § 508.130(2) (Michie 
2005); N.H. Rev. Sat. Ann. § 633:3-a (II)(a) (2005); Okla. Stat. Ann. tit. 21, § 1173(F)(2) (2005); and 
TENN. CODE ANN. § 39-17-315(a)(1) (2005).
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two or more occasions to meet the defi nition of  “repeatedly.”60 Some of  these 
states require that the acts occur within a certain period of  time. Arkansas 
requires “two or more acts separated by at least 36 hours, but occurring within 
one year” to establish a “course of  conduct.”61 Minnesota defi nes a “pattern of  
harassing conduct” as “two or more acts within a fi ve-year period.”62 Colorado, 
New Mexico, North Carolina, Texas, and Virginia require acts that are commit-
ted on “more than one occasion.”63 Pennsylvania defi nes “course of  conduct” as 
“a pattern of  actions composed of  more than one act.”64

In many of  the remaining states, a “course of  conduct” is a “series of  
acts over a period of  time” with no minimum number of  acts specifi ed,65 or the 
perpetrator must “repeatedly” commit the specifi ed acts and the term “repeat-
edly” is not defi ned. 

Like the 1993 Model Anti-Stalking Code for the States and many of  the 
states’ stalking laws, the updated model stalking code urges that two acts with 
no time restrictions between the acts be suffi cient to establish a “course of  
conduct” to allow for the earliest possible intervention by the criminal justice 
system.

Inclusion of  a List of  Prohibited Acts. The model stalking code recom-
mends that the defi nition of  “course of  conduct” include some guidance to 
state courts regarding the breadth of  acts the statute was designed to address, 
without including an exclusive list of  specifi c examples.

The 1993 model anti-stalking code intentionally chose not to “list specifi c 
types of  actions that could be construed as stalking [because] some courts had 
ruled that if  a statute includes a specifi c list, the list is exclusive.”66 However, 

60  See, for example, IOWA CODE § 708.11(1)(d) (2005); ME. REV. STAT. ANN. tit. 17-A, § 210-A(2)(C) 
(West 2005); and N.J. STAT. ANN. § 2C:12-10(1)(a)(2) (West 2005).

61  ARK. CODE ANN. § 5-71-229 (Michie 2005).

62  MINN. STAT. ANN. § 609.749 (West 2005).

63  COLO. REV. STAT. ANN. § 18-9-111(4)(c)(IV) (2005); N.M. STAT. ANN. § 30-3A-3(A) (Michie 2005); 
N.C. GEN. STAT. § 14-277.3(a) (2005); TEX. PENAL CODE ANN. § 42.072(a) (West 2005); and VA. CODE ANN. 
§ 18.2-60.3(A) (Michie 2005). 

64  18 PA. CONS. STAT. ANN. § 2709.1(f) (West 2005).

65  See, for example ALASKA STAT. § 11.41.270(b)(1) (Michie 2005); R.I. GEN. LAWS § 11-59-1(1) (2005); 
S.D. CODIFIED LAWS § 22-19A-5 (Michie 2005); and WYO. STAT. ANN. § 6-2-506(a)(i) (Michie 2005). 

66  National Institute of  Justice, “Project to Develop a Model Anti-Stalking Code for States,” 44.
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the defi nition of  “course of  conduct” in the 1993 anti-stalking model code is 
somewhat limiting, requiring the perpetrator to maintain a visual or physical 
proximity to the victim, convey explicit or implicit threats, or engage in a com-
bination of  those two behaviors.

State stalking laws vary in terms of  whether they provide a list of  specifi c 
examples of  prohibited behavior, generally phrased as conduct that “includes, 
but is not limited to . . . [list of  acts].”67 This type of  statutory language can 
provide prosecutors and courts with guidance as to the types of  behavior that 
legislatures intended to sanction. It also educates criminal justice system prac-
titioners about the nature of  stalking. Despite these advantages, such lists can 
never be all-inclusive and may lead law enforcement to disregard stalking be-
haviors that are not included on the list or provide courts with a basis for inter-
preting those provisions as limited to the conduct listed. 

The advisory board considered whether the benefi ts of  identifying specifi c 
examples of  acts that could constitute a “course of  conduct” were outweighed 
by the potential misuse of  such a list. Board members concluded that the 
defi nition of  “course of  conduct” should include some guidance to state courts 
regarding the breadth of  acts the statute was designed to address, without 
including an exclusive list of  specifi c examples. Toward that end, the defi nition 
of  “course of  conduct” highlights general categories of  acts accomplished in 
any manner possible by using the following language: “such acts include, but 
are not limited to, acts in which the stalker directly, indirectly, or through third 
parties, by any action, method, device, or means, follows, monitors, observes, 
surveils, threatens, or communicates to or about a person, or interferes with a 
person’s property.” 

67  For example, Wisconsin’s statute includes the following acts in its defi nition of  “course of  con-
duct”: maintaining visual or physical proximity to the victim; approaching or confronting the victim; 
appearing at the victim’s workplace or contacting the victim’s employer or coworkers; appearing at the 
victim’s home or contacting the victim’s neighbors; entering property owned, leased, or occupied by 
the victim; contacting the victim by telephone or causing the victim’s telephone or any other person’s 
telephone to ring repeatedly, regardless of  whether a conversation ensues; photographing, videotap-
ing, audiotaping, or, through any other electronic means, monitoring or recording the activities of  the 
victim; sending material by any means to the victim or for the purpose of  obtaining or disseminating 
information about, or communicating with, the victim to a member of  the victim’s family or house-
hold or an employer, coworker, or friend of  the victim; placing an object on or delivering an object to 
property owned, leased, or occupied by such a person with the intent that the object be delivered to the 
victim; causing someone else to engage in any of  these acts. WIS. STAT. § 940.32(1)(a) (2005).
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The language used is intended to cover the wide range of  methods cur-
rently used to commit stalking, such as acts perpetrated by mail, telephonic or 
telecommunications devices, electronic mail, Internet communications or post-
ings, global positioning systems, hidden video cameras, harassing litigation, 
and facsimile, as well as unanticipated future methods of  stalking. It is also 
designed to cover stalking tactics in which stalkers indirectly harass victims 
through thirdparties. For example, stalkers have posted messages on the Inter-
net suggesting that victims like to be raped and listing the victims’ addresses, 
thereby inciting third parties to take action against victims.68 The statute does 
not provide a list of  more specifi c examples since such a list could quickly be-
come outdated.   

Coverage of  Emerging Forms of  Technology or Surveillance. The updated 
model stalking code sets forth a defi nition of  “course of  conduct” intended to 
encompass stalking behavior that is accomplished by or through the use of  
“any action, method, device, or means” in order to include current and future 
technology or surveillance methods that stalkers may use to monitor, track, or 
terrorize victims in the future. 

As with the 1993 model anti-stalking code, which requires a stalker to 
“maintain a visual or physical proximity,” some state stalking laws do not set 
forth clearly whether certain types of  surveillance are prohibited, and also re-
quire a stalker’s “visual or physical presence” for surveillance to be considered 
an act of  stalking.69 Increasingly, however, stalkers are using new technologies 
such as tiny hidden cameras, global positioning systems, and computer spyware 
programs to track victims. These actions may or may not be considered “visual 

68  A few states have addressed the use of  technology by stalkers who post personal information 
about their victims on-line that encourages others to contact them for illicit purposes. Michigan created 
a separate offense to specifi cally prohibit a person from posting “a message through the use of  any me-
dium of  communication, including the Internet or a computer, computer program, computer system, 
or computer network, or other electronic medium of  communication, without the victim’s consent,” if  
certain conditions apply. MICH. COMP. LAWS § 750.411s (2005). 
 Nevada’s stalking law covers this type of  conduct by stating that a person commits the crime of  
stalking when he or she uses “an Internet or network site or electronic mail or any other similar means 
of  communication to publish, display or distribute information in a manner that substantially increases 
the risk of  harm or violence to the victim.” NEV. REV. STAT. ANN. § 200.575(3) (Michie 2005) (emphasis 
added).

69 See, for example, N.J. STAT. ANN. §2C:12-10 (West 2005) and UTAH CODE ANN. § 76-5-106.5 (2005). 
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or physical presence” under existing laws, making the laws vulnerable to judi-
cial scrutiny and interpretation. 

Therefore, the updated model stalking code recommends a more general 
defi nition of  “course of  conduct” to capture stalking behavior accomplished 
through currently available means and future technologies and to provide law 
enforcement, prosecutors, and courts wider latitude when applying the law. 

2. “Emotional Distress”
The updated “Model Stalking Code for the States” recommends that “emo-
tional distress” be defi ned as “signifi cant mental suffering or distress that may, 
but does not necessarily, require medical or other professional treatment or 
counseling.” As previously discussed in Section Two of  “Commentary to the 
Code,” the model stalking code includes the term “other emotional distress” in 
one statutory prong of  the offense. This language conveys a level of  suffering 
that is signifi cant but that does not necessarily rise to the level of  psychologi-
cal trauma requiring medical intervention or proof  of  any type of  long-term ill 
effects. A number of  courts have held that independent expert testimony is not 
necessary to prove “emotional distress.”70

The 1993 model anti-stalking code recommended a high level of  fear—the 
fear of  serious injury or death. Therefore, a defi nition of  emotional distress was 
not included. 

While roughly half  of  states include the term “emotional distress” or 
something similar in their stalking laws,71 only a few provide a defi nition for the 
term. For example, in Pennsylvania, “emotional distress” is “a temporary or 
permanent state of  mental anguish.”72 Both Michigan’s and Oklahoma’s stalk-
ing laws defi ne “emotional distress” as “signifi cant mental suffering or distress, 
that may, but does not necessarily require, medical or other professional treat-
ment or counseling.”73 The drafters of  the updated model stalking code chose 

70  Delaware v. Knight, 1994 Del Super. LEXIS 2 (Del. Sup. Ct. 1994); Ohio v. Tichon, 658 N.E.2d. 16 
(Oh. Ct. App. 1995).

71  For additional discussion of  the concept of  emotional distress, please refer back to Section Two of  
“Commentary to the Code,” page 40. 

72  18 PA. CONS. STAT. ANN. § 2709.1(f) (West 2005).

73  OKLA. STAT. ANN. tit. 21, § 1173(F)(3) (West 2005) and MICH. COMP. LAWS ANN. § 750.411h(1)(b) 
(West 2005).
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to borrow the language used by Michigan and Oklahoma to defi ne “emotional 
distress.” 

Relevant case law supports the use of  this defi nition. For example, the 
Missouri Court of  Appeals, in Wallace v. Van Pelt,…compared the use of  the 
term “emotional distress” in criminal stalking statutes to the use of  the term 
in intentional infl iction of  emotional distress tort claims. The Missouri court 
recognized that “emotional distress” was previously defi ned in the Restatement 
(Second) of  Torts § 46, as including “all highly unpleasant mental reactions, 
such as fright, horror, grief, shame, humiliation, embarrassment, anger, cha-
grin, disappointment, worry, and nausea.”74 

The term “emotional distress” is intended to cover a reasonable person’s 
reaction to many stalking behaviors, such as ongoing harassing telephone calls 
or being placed under constant surveillance. 

3. “Reasonable Person”
The updated “Model Stalking Code for the States” recommends that “reason-
able person” be defi ned as a “reasonable person in the victim’s circumstances.”

The 1993 model anti-stalking code also recommended a “reasonable per-
son” standard of  fear but did not provide a defi nition for the term. 

Several states’ defi nitions of  a “reasonable person” are similar to the rec-
ommended defi nition of  a “reasonable person in the victim’s circumstances.” 
For example, Oregon provides that the crime of  stalking is committed if  “it 
is objectively reasonable for a person in the victim’s situation to have been 
alarmed or coerced by the contact.”75 South Carolina’s stalking statute pro-
scribes criminal behavior that would cause “a reasonable person in the targeted 
person’s position to be in fear.”76

Furthermore, several courts have discussed the signifi cance of  consider-
ing the victim’s circumstances when determining whether a reasonable person 
would have been afraid. For example, in State v. Breen,77 the Supreme Court of  

74  Wallace v. Van Pelt, 969 S.W.2d 380 (Mo. Ct. App. 1998) at 386, citing Restatement (Second) of  
Torts § 46, cmt. j (1965).

75  OR. REV. STAT. § 163.732 (2005). 

76  S.C. CODE ANN. § 16-3-1700 (Law. Co-op 2005).

77  State v. Breen, 767 A.2d 50 (R.I. 2001).
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Rhode Island affi rmed a defendant’s stalking conviction, using the evidence of  
a prior stalking conviction with the same victim as justifi cation for the victim 
suffering substantial emotional distress, despite the fact that the defendant had 
only left letters of  poetry on the victim’s windshield and mailed a few non-
threatening cards to her house. The court reasoned that the defendant’s be-
havior met the defi nition of  harassment in the state’s stalking statute because 
the defendant initiated these communications on the exact date that his pro-
bation ended for a prior conviction for stalking of  the same victim. The court 
determined that, “Given the history of  the relationship between defendant 
and complainant, we agree that the new series of  specifi c instances of  conduct 
by defendant and the impact they had on complainant constituted suffi cient 
evidence for the jury to fi nd the elements of  harassment beyond a reasonable 
doubt under [Rhode Island’s stalking statute].”78 

Similarly, the Supreme Court of  New Jersey noted that “the reasonable 
standard refers to persons in the victim’s position and with the victim’s knowl-
edge of  the defendant. ‘Courts must…consider [the victim’s] individual circum-
stances and background in determining whether a reasonable person in that 
situation would have believed the defendant’s threat.’”79

The updated model stalking code adopts the standard of  requiring that 
the behavior cause a reasonable person to feel fear, rather than requiring a state 
to prove the particular victim actually felt fearful.80 It further defi nes a “rea-
sonable person” to mean “a reasonable person in the victim’s circumstances.”81 
Including “in the victim’s circumstances” underscores the importance of  con-
text when evaluating a stalking case, as was discussed more thoroughly earlier 
in the commentary (page 37). 

78  Ibid., 56. 

79  H.E.S. v. J.C.S., 815 A.2d 405, 417 (N.J. 2003) quoting from Cesare v. Cesare, 713 A.2d 390 (N.J. 
1998).

80  For additional discussion of  the concept of  reasonable fear, please refer back to Section Two under 
“Commentary to the Code,” page 34.

81  Ibid.
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SECTION FOUR:  DEFENSES

In any prosecution under this law, it shall not be a defense that: 

(a) the actor was not given actual notice that the course of  conduct was 
unwanted; or 
(b) the actor did not intend to cause the victim fear or other emotional  
distress.

Analysis and Commentary

Defenses
The updated “Model Stalking Code for the States” recommends that state 
stalking laws specifi cally exempt two typical defenses claimed by stalkers: (1) 
that the perpetrator was not given actual notice by the victim that his or her 
conduct was not wanted; or (2) that the stalker did not intend to cause the vic-
tim fear or other emotional distress.

While the 1993 model anti-stalking code did not address the issue of  de-
fenses such as these, several states have chosen to do so. North Dakota’s stalk-
ing statute provides that “it is not a defense that the actor was not given actual 
notice that the person did not want the actor to contact or follow the person; 
nor is it a defense that the actor did not intend to frighten, intimidate, or ha-
rass the person.”82 Similar language is used in Washington’s stalking law.83 In 
these and other states, evidence that the defendant continued to engage in the 
course of  conduct after being asked to stop by the victim creates a rebuttable 
presumption that the continuation of  the course of  conduct caused the victim 
to feel frightened, intimidated, or harassed.84

82  N.D. CENT. CODE § 12.1-17-07.1(3) (2005).

83  WASH. REV. CODE ANN. § 9A.46.110(2)(a) and (b) (West 2005).

84  See, for example, MICH. COMP. LAWS ANN. § 750.411h(4) (West 2005); MONT. CODE ANN. § 45-5-
220(6) (2005); and TENN. CODE ANN. § 39-17-315(f) (2005).
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The model stalking code includes a statutory provision that makes these 
same two defenses unavailable to perpetrators charged with stalking crimes. 
Often, a stalker will claim that he did not know that the victim did not want 
him to engage in certain behaviors, or that he did not intend to cause the vic-
tim fear. In cases where the stalker suffers under the delusion that the victim is 
actually in love with him or her or that, if  properly pursued, the victim will fall 
in love with him, he or she may not intend to cause the victim fear, but instead 
intends to form a relationship with the victim. It can be diffi cult for prosecu-
tors to overcome such claims—even when they are untrue. By specifi cally pro-
hibiting defendants from asserting such defenses, the updated model stalking 
code relieves prosecutors of  the burden of  refuting such claims.

The model stalking code’s adoption of  a general intent requirement makes 
it irrelevant that a stalker did not intend to cause the victim fear or other emo-
tional distress. Specifi cally prohibiting a stalker from asserting a claim that he 
did not intend to cause such a reaction as a defense to the crime supports the 
model stalking code’s intention to make stalking a general intent crime. 

The model stalking code also does not require victims to give stalkers actu-
al notice that the course of  conduct is unwanted. Stalkers can be unreasonable 
and unpredictable. Recommending that a victim confront or try to reason with 
the individual who is stalking him or her can be dangerous and may unneces-
sarily increase the victim’s risk of  harm. Instead, the updated model stalking 
code places the responsibility on stalkers not to engage in behaviors that would 
cause a reasonable person to fear for his or her safety or to suffer other emo-
tional distress. 

Lack of  Exemptions. A number of  states include exemptions or affi rma-
tive defenses to stalking crimes for certain categories of  persons, such as law 
enforcement offi cers, private investigators, or process servers.85 Where these 
exceptions are not narrowly drawn, they raise the possibility that a stalker who 
happens to be employed in one of  these professions or who uses one of  these 
persons as an agent to conduct stalking could evade prosecution. There are 
many cases, for example, in which stalkers have hired private investigators to 

85  See, for example, ARK. CODE ANN. § 5-71-229(c) (Michie 2005); DEL. CODE ANN. tit. 11, § 1312A(d) 
(2005); NEV. REV. STAT. ANN. § 200.575(e) (Michie 2005); VA. CODE ANN. § 18.2-60.3(A) (Michie 2005); 
and Wash. Rev. Code Ann. § 9A.46.110 (West 2005).
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track down victims. The advisory board felt strongly that these stalkers should 
be held accountable under the law. 

Other state laws create exceptions for stalking in certain locations, such as 
the defendant’s own home.86 This type of  language could exempt many domes-
tic offenders from prosecution. As a result, the model stalking code does not 
include any exemptions or affi rmative defenses for such persons or situations. 

 Some state stalking laws also include an exemption in their statutes 
for “constitutionally protected behavior,”87 such as labor picketing or politi-
cal demonstrations. This language was purposefully excluded from the model 
stalking code because the advisory board felt that such behavior is already 
covered by the Constitution and would not be criminalized under state stalking 
statutes. 

OPTIONAL PROVISIONS

Acknowledging that states vary greatly in their approach to classifying crimes, 
the advisory board offers the following optional provisions to give states added 
perspective as they review their stalking laws.

SECTION FIVE:  CLASSIFICATION

Stalking is a felony.
Aggravating factors.
The following aggravating factors shall increase the penalty for stalking:

(a) the defendant violated a protective order prohibiting contact with the  
victim; or
(b) the defendant was convicted of  stalking any person within the previ-
ous 10 years; or 

86  See, for example, GA. CODE ANN. § 16-5-90(a)(1) (2005); 720 ILL. COMP. STAT. 5/12-7.3(d) (West 
2005); and WYO. STAT. ANN. § 6-2-506(b)(ii) (Michie 2005).

87  See, for example, ARK. CODE ANN. § 5-71-229(d)(1)(B)(i) (West 2005); CAL. PENAL CODE § 646.9(g) 
(West 2005); IDAHO CODE § 18-7906(2)(a) (2005); and NEV. REV. STAT. ANN. § 200.575(e)(1) (Michie 2005).
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(c) the defendant used force or a weapon or threatened to use force or a 
weapon; or 
(d) the victim is a minor.

Analysis and Commentary

Classifi cation
As with the 1993 model anti-stalking code, the updated “Model Stalking Code 
for States” recommends that states classify stalking as a felony. Such a classifi -
cation communicates to the public that stalking is dangerous and will be taken 
seriously, and it assists criminal justice system professionals in holding stalkers 
accountable for their crimes. The longer terms of  confi nement generally avail-
able when a crime is classifi ed as a felony may offer more protection for stalking 
victims. 

Recognizing the danger of  stalking, many state laws already have begun 
to classify stalking crimes as felonies. At present, fi fteen states can classify 
stalking as a felony upon the fi rst offense,88 and thirty-four states classify stalk-
ing as a felony upon the second offense89 and/or when the crime involves ag-
gravating factors.90 Only Maryland classifi es all stalking cases as misdemeanor 
crimes.91 

The advisory board concluded that the enactment of  felony stalking stat-
utes would enable law enforcement to have a signifi cant impact on a stalker’s 

88  Alabama, Arizona, Arkansas, California (fi rst offense stalking can be charged as a felony or a mis-
demeanor at the discretion of  the prosecutor), Colorado, Delaware (fi rst offense stalking can be charged 
as a felony if  it induces actual fear in the victim), Illinois, Indiana, Kansas, Massachusetts, New Jersey, 
Rhode Island, South Carolina, Texas, and Wisconsin.

89  For example, Alaska, Connecticut, Georgia, Hawaii, Idaho, Iowa, Kentucky, Louisiana, Maine, 
Minnesota, Mississippi, Missouri, Montana, Nebraska, New Hampshire, New Jersey, New Mexico, 
North Carolina, North Dakota, Oklahoma, Oregon, South Dakota, Tennessee, Texas, Utah, Vermont, 
Virginia, Washington, West Virginia, and Wisconsin. 

90  For example, Alaska, Connecticut, Florida, Georgia, Idaho, Iowa, Kentucky, Louisiana, Michigan, 
Minnesota, Nevada, New York, Ohio, Oklahoma, Pennsylvania, Tennessee, Utah, Vermont, Washing-
ton, Wisconsin, and Wyoming. 

91  MD. CODE ANN., CRIM. LAW § 3-802 (2005). Note: Although all stalking offenses in Maryland are 
classifi ed as misdemeanors, stalkers can be sentenced up to fi ve years.
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behavior at an earlier stage and would allow more intensive post-conviction 
supervision. The model stalking code encourages states to classify stalking as 
a felony offense because the obsessive, controlling, and persistent nature of  
stalking presents a serious danger to victims even when other factors—such 
as weapons—are not involved. Although the model stalking code recommends 
that states establish one felony stalking offense, in states where this would not 
be feasible, legislatures may wish to consider creating a two-tier structure. In 
those states, stalking would become a felony (or higher class felony) for the 
commission of  a second offense or if  any other aggravating factors were pres-
ent. This concept was also presented in the 1993 model anti-stalking code: “If  
stalking is not treated as a felony [upon a fi rst offense], a state may wish to 
consider incorporating a system of  aggravating factors into its stalking sen-
tencing policy so that a particular stalking incident can be elevated from a 
misdemeanor to a felony if  those aggravating factors are present.”92

Aggravating Factors
The updated “Model Stalking Code for the States” includes an optional clas-
sifi cation structure which incorporates aggravating factors to provide states 
with more fl exibility in sentencing stalkers in a graduated manner which more 
appropriately refl ects the circumstances surrounding the commission of  the 
crime. Even in states that already treat stalking as a felony, certain aggravating 
circumstances may justify the imposition of  enhanced penalties. 

While the 1993 model anti-stalking code did not recommend specifi c lan-
guage relating to aggravating factors for states to use in their stalking laws, 
it did encourage states to consider incorporating sentencing enhancements in 
cases involving aggravating factors, particularly when the perpetrator has com-
mitted a previous felony or stalking offense against the same victim, or when he 
or she has a prior conviction for stalking against a different victim.93 The ratio-
nale behind imposing enhanced penalties in stalking cases that involve repeat 
offenders is that the potential for receiving a longer sentence may deter some 
stalkers from stalking again. 

92  National Institute of  Justice, “Project to Develop a Model Anti-Stalking Code for States,” 49.

93  Ibid., 50.
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Many states impose enhanced penalties when aggravating factors are 
involved in the commission of  a stalking offense. The aggravating factors listed 
in Section Five (“Classifi cation”) of  the “Model Stalking Code for the States” 
are those most commonly found in state stalking laws. Two-thirds of  the states 
have increased penalties when stalking is committed in violation of  a protec-
tive order.94 At least 14 states authorize the imposition of  more stringent penal-
ties if  a deadly or dangerous weapon was used during the commission of  the 
crime.95 A vast majority of  state stalking laws include a previous conviction for 
a stalking offense as an aggravating factor,96 and stalking of  a minor is consid-
ered a more serious offense in at least 14 states.97 

Some states include additional aggravating factors that trigger the im-
position of  enhanced penalties. In Delaware, stalking escalates from a class A 
misdemeanor to a class F felony if  “the actor’s conduct induces fear in the vic-
tim.”98 A person commits aggravated stalking in Illinois when, in conjunction 
with committing the offense of  stalking, he or she also “causes bodily harm to 
the victim” or “confi nes or restrains the victim.”99 Ohio’s stalking law includes 
a list of  ten aggravating factors that make the offense a felony, including if: 
the offender has a history of  violence directed toward the victim; the offender 
caused serious physical harm to the victim’s residence or personal property; or 
the victim was an employee of  a public children’s services agency and the stalk-
ing relates to the employee’s performance of  offi cial responsibilities or duties.100

94  See, for example, ARK. CODE ANN. § 5-71-229 (Michie 2005); GA. CODE ANN. § 16-5-90 (2005); IND. 
CODE ANN. § 35-45-10-5 (Michie 2005); and MISS. CODE ANN. 97-3-107 (2005).

95  See, for example, IOWA CODE § 708.11 (2005); KY. REV. STAT. ANN. § 508.140 (Michie 2005); MINN. 
STAT. ANN. § 609.749 (West 2005); UTAH CODE ANN. § 76-5-106.5 (2005); and WASH. REV. CODE ANN. § 
9A.46.110 (West 2005). 

96  See, for example, ARK. CODE ANN. § 5-71-229 (Michie 2005); GA. CODE ANN. § 16-5-90 (2005); IOWA 
CODE § 708.11 (2005); NEB. REV. STAT. § 28-311.04 (2005); and S.C. Code Ann. § 16-3-1720 (Law. Co-op. 
2005).

97  See, for example, Alaska Stat. § 11.41.260 (Michie 2005); CONN. GEN. STAT. § 53a-181c (West 2005); 
IOWA CODE § 708.11 (2005); and S.D. CODIFIED LAWS § 22-19A-7 (Michie 2005).

98  DEL. CODE ANN. tit. 11, § 1312A(e) (2005).

99  720 ILL. COMP. STAT. 5/12-7.4 (West 2005).

100  OHIO REV. CODE ANN. § 2903.211 (West 2005).
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States also vary in how sentencing enhancements are refl ected in their 
laws. Generally, states create a separate offense of  “aggravated stalking,”101 des-
ignate varying degrees of  stalking (usually fi rst and second degree),102 or elevate 
the classifi cation of  the offense, or provide for harsher penalties, directly in the 
language of  their stalking law when aggravating factors are involved.103 

Following the lead of  state stalking laws, the updated model stalking 
code gives states the option to incorporate a sentencing hierarchy that allows 
for the imposition of  enhanced penalties in stalking cases that involve certain 
aggravating factors. The four aggravating factors selected for inclusion in this 
optional provision of  the model stalking code were chosen for several reasons. 
First, they are the aggravating factors most commonly selected by states. Sec-
ond, stalking involving any of  these factors may pose a particularly high level 
of  risk to victims. Finally, two of  these factors—violation of  a protective order 
and previous stalking conviction—recognize that stalkers are often recidivists 
who may not cease their stalking behavior without stern intervention by the 
criminal justice system.

The model stalking code increases the penalty for stalking when a perpe-
trator violates a protection order. In such cases, a criminal or civil court already 
has ordered a stalker to refrain from certain behaviors (e.g., from contacting 
the victim), and the stalker has disobeyed the court’s order. The stalker’s bla-
tant disregard of  a court order suggests that the stalker may go to any length 
to control or harm the victim. 

 Similarly, the model stalking code’s second aggravating factor increases 
the penalty against stalkers who have been previously convicted of  stalking. 
This provision is designed to punish stalkers who are recidivists and seem unde-
terred by initial criminal justice system intervention. 

101  See, for example, ALA. CODE § 13A-6-91 (2005); GA. CODE ANN. § 16-5-91 (2005); HAW. REV. STAT. 
§ 711-1106.4 (Michie 2005); 720 ILL. COMP. STAT. 5/12-7.4 (West 2005); N.M. STAT. ANN. § 30-3A-3.1 
(Michie 2005); S.C. CODE ANN. § 16-3-1730 (Law Co-op. 2005); and VT. STAT. ANN. tit. 13, § 1063 (2005).

102  See, for example, ALASKA STAT. §§ 11.41.260 and 270 (Michie 2005); CONN. GEN. STAT. §§ 53a-181c—
181e (West 2005); IDAHO CODE §§ 18-7905 and 7906 (2005); KY. REV. STAT. ANN. §§ 508.140 and 150 
(Michie 2005); and N.Y. PENAL LAW §§ 120.45—60 (Consol. 2005).

103  See, for example, D.C. CODE ANN. § 22-404 (2005); IND. CODE ANN. § 35-45-10-5 (Michie 2005); IOWA 
CODE § 708.11 (2005); KAN. STAT. ANN. § 21-3438 (2005); and LA. REV. STAT. ANN. § 14:40.2 (West 2005).
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 The model stalking code also increases the penalty for stalking in cases in 
which the stalker used, or threatened to use, force or a weapon to commit the 
crime. Like many state stalking laws, the model stalking code acknowledges 
that where force or weapons are present or threatened, the stalker’s level of  
dangerousness is higher.104 While all stalking behavior is controlling, a stalker’s 
willingness to use a weapon is a higher indication that he or she is capable of  
severe violence.105 Therefore, the model stalking code increases the penalty in 
stalking cases in which weapons or threats of  force are present. 

Finally, the model stalking code provides enhanced penalties when stalkers 
prey on minor victims because they are particularly vulnerable. This provision 
could be extended to other vulnerable victims such as the elderly or victims 
who have physical or mental disabilities. 

The model stalking code encourages states to consider these aggravating 
factors and enhanced penalties when developing sentencing provisions relating 
to their criminal stalking laws.

SECTION SIX:  JURISDICTION

As long as one of  the acts that is part of  the course of  conduct was initiated in or 
had an effect on the victim in this jurisdiction, the defendant may be prosecuted 
in this jurisdiction.

Analysis and Commentary

Jurisdiction
The updated “Model Stalking Code for the States” recommends that a person 
who has committed the crime of  stalking can be prosecuted in any jurisdiction 

104  See note 97.

105  Lethality assessments in the domestic violence fi eld often screen for the presence of  weapons for 
this reason. See also, Jacquelyn C. Campbell et al., “Risk Factors for Femicide in Abusive Relation-
ships: Results from a Multisite Case Control Study,” American J. of  Pub. Health 93, number 7 (July 
2003), which fi nds that abusers’ previous threats with a weapon and threats to kill were associated with 
substantially higher risks for femicide and that abusers’ access to fi rearms was strongly associated with 
intimate partner femicide.
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where any of  the acts constituting the requisite course of  conduct were initi-
ated or had an effect on the victim.

The 1993 model anti-stalking code did not provide any guidance regard-
ing jurisdictional issues. A few states include language relating to the proper 
jurisdiction for prosecuting a stalking case when acts are committed in multiple 
states. For example, Pennsylvania’s stalking law states that “[a]cts indicating 
a course of  conduct which occur in more than one jurisdiction may be used by 
any other jurisdiction in which an act occurred as evidence of  a continuing pat-
tern of  conduct or a course of  conduct.”106 The Superior Court of  Pennsylvania 
determined that “criminal jurisdiction is conferred upon Pennsylvania courts if  
an element of  a crime was committed in Pennsylvania” based on the jurisdic-
tional language included in Pennsylvania’s stalking statute.107 In that case, the 
defendant followed the victim for six years prior to showing up at her house in 
Pennsylvania and raping her. The court allowed incidents committed in three 
other states to be used as evidence to establish the requisite course of  conduct 
necessary to then establish the crime of  stalking under Pennsylvania law, stat-
ing:

[A] “course of  conduct” for the crime of  stalking is established by 
showing that more than one act of  stalking occurred over a period 
of  time. Because 18 Pa. C.S.A. § 102(a)(1) looks also to the “result” 
of  certain conduct, [that section] does not require that all stalking 
acts occur in Pennsylvania. See, Bighum; Ohle. Accordingly, the 
Commonwealth may prosecute for stalking when one of  a series 
of  stalking acts occurs in Pennsylvania and when that stalking act 
completes a “course of  conduct” for purposes of  the stalking stat-
ute.108

Stalkers often cross state or tribal lines to monitor, harass, or commit 
violence against victims. Advancements in technology have made it possible for 
stalkers to terrorize victims who live not only in different states but virtually 
anywhere in the world. State and local prosecutors face diffi culty in prosecuting 
stalking cases on the state level when stalkers commit acts in different jurisdic-
tions. The model stalking code seeks to solve this problem by permitting pros-
ecutors to bring a stalking case in a particular jurisdiction as long as the stalker 

106  18 PA. CONS. STAT. ANN. § 2709.1(b) (West 2005).

107  Commonwealth v. Giusto, 810 A.2d. 123, 126 (Pa. Super. 2002).

108  Ibid., 127; 18 PA CONS. STAT. ANN. §§ 102(a)(1) and 2709(b) (West 2005).
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initiated one act in the jurisdiction, or as long as one act had an effect on the 
victim in the jurisdiction. For example, if  a stalker followed and assaulted a 
victim in California, and then made a telephone threat to kill her when the vic-
tim moved to New York, courts in either California or in New York would have 
jurisdiction over the stalking case. This provision ensures that stalkers cannot 
evade prosecution simply by committing acts in different jurisdictions. 

Interstate stalking may demonstrate that a stalker is particularly persis-
tent or dangerous due to the obsessive lengths to which the stalker will go to 
track the victim. Under Federal Interstate Stalking Law (18 USC §2261A), it 
is illegal to stalk across state or tribal lines or to use mail, e-mail, the Internet, 
or surveillance technology to stalk someone across state lines. The jurisdiction 
provision of  the model stalking code is not intended to supplant the Federal 
law; rather, it provides additional protections for stalking victims. 
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 Section 4
Conclusion

SStalking is a serious, prevalent crime that wreaks havoc on its victims. 
Victims feel great fear for their personal safety and, in many cases, their 
lives. Research indicates that stalking is not just a crime of  harass-

ment and annoyance but that it can be a precursor to serious violence—most 
often occurring between people who know each other. The use of  technology 
by stalkers to terrorize and surveil victims, which fi rst emerged in the 1990s, is 
likely to increase in the coming years. Law enforcement offi cials, prosecutors, 
and judges need to be equipped with the legal tools to allow early and effective 
intervention that responds to the ever-expanding methods used by stalkers. 

The Model Stalking Code Advisory Board and drafters of  the updated 
model stalking code hope that the proposed legislative language will provide 
a roadmap for ensuring the safety of  stalking victims and holding offenders 
accountable. In summary, the updated “Model Stalking Code for the States” 
recommends that states review and, as necessary, modify their stalking laws to:

x� Include a legislative intent section that emphasizes the strong connec-
tions between stalking and domestic violence and between stalking and 
sexual assault, and underscores the importance of  early intervention 
by law enforcement;

x� Incorporate a general intent requirement instead of  a specifi c intent 
requirement;

x� Use a reasonable person standard of  fear instead of  an actual fear stan-
dard, intending that this standard be interpreted to mean a reasonable 
person in the victim’s circumstances;
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x� Include two statutory prongs that establish the level of  fear required 
to constitute stalking: (1) that a reasonable person would fear for his 
or her safety or the safety of  a third person; or (2) that a reasonable 
person would suffer other emotional distress;

x� Eliminate any credible threat requirement; 
x� Expand the standard of  fear to include fear for the safety of  a third 

person in addition to fear for the victim’s own safety;
x� Defi ne “course of  conduct” to include guidance regarding the range of  

acts contemplated and to encompass stalking behavior accomplished 
by or through the use of  any action, method, device, or means to en-
sure that current and other forms of  technology or surveillance that 
stalkers may use are covered;

x� Specifi cally exempt two defenses typically claimed by stalkers: (1) that 
the perpetrator was not given actual notice by the victim that his or 
her conduct was not wanted; or (2) that the stalker did not intend to 
cause the victim fear or to suffer other emotional distress;

x� Classify stalking as a felony and/or consider a two-tiered system where-
by enhanced penalties can be imposed in cases that involve aggravating 
factors; and 

x� Allow prosecution of  the crime of  stalking in any jurisdiction where 
any of  the acts constituting the requisite course of  conduct was initi-
ated or had an effect on the victim.

Other Legislative Considerations

Although the updated model stalking code attempts to capture the most press-
ing concerns facing practitioners in the fi eld, it may not address every stalking 
issue a jurisdiction may face. The following are legislative considerations that 
states may want to contemplate in conjunction with a review of  their stalking 
laws. 

Protective Provisions. Ensuring the safety of  stalking victims should be a 
paramount goal for state legislatures working to strengthen their stalking and 
related laws. One way to accomplish this is to adopt statutory protective provi-
sions for stalking victims both within and outside of  a state’s criminal code. For 
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example, legislation included in the criminal code can provide law enforcement 
and courts with the authority needed to monitor stalkers in order to better pro-
tect victims. Other measures may grant stalking victims access to civil remedies 
that they can pursue outside of  the criminal justice process.109 State lawmakers 
may wish to consider enacting legislation that addresses some of  the following: 

x� Maintaining the confi dentiality of  information, the disclosure of  which 
could endanger the victim;110 

x� Setting strict bail conditions;111 
x� Issuing an order while a case is pending or at sentencing that prohibits 

the defendant from contacting the victim, the victim’s family, or asso-
ciates of  the victim;112 

x� Ordering the stalker to pay restitution to the victim;
x� Requiring that a detention facility notify the victim or the victim’s 

designee upon the release of  the stalker;113 or 
x� Ordering supervised probation upon the stalker’s release from jail.114

Harassment and Cyberstalking Laws. Legislators may also want to review 
harassment laws in their states to make sure that individuals who engage in 
harassing behavior that does not rise to the level of  stalking are held account-
able. In addition, they may fi nd it benefi cial to re-evaluate any cyberstalking 
or cyberharassment laws that have been passed.115 The advisory board intended 
the updated model stalking code to cover all forms of  stalking, including stalk-

109  See, for example, KY. REV. STAT. ANN. § 400 (Michie 2005); R.I. GEN. LAWS § 9-1-2.1; VA. CODE ANN. 
§ 8.01-42.3 (Michie 2005); and WYO. STAT. ANN. § 1-1-126 (Michie 2005).

110  See, for example, MASS. GEN. LAWS ANN. ch. 9A, §§ 1—7 (West 2005), NEB. REV. STAT. §§ 42-1201—
1210 (2005), and OKLA. STAT. ANN. tit. 22, § 60.14 (West 2005) (address confi dentiality programs); CAL. 
VEH. CODE § 1808.2 (West 2005) and FLA. STAT. ANN. § 119.071 (West 2005) (confi dentiality of  personal 
information in certain department of  motor vehicles records); and ARIZ. REV. STAT. ANN. § 16-153 (West 
2005) and N.J. STAT. ANN. § 19:31-3.2 (West 2005) (address confi dentiality in voter registration records).

111  See, for example, 725 ILL. COMP. STAT. 5/110-6.3 and 10; OHIO REV. CODE ANN. § 2903.212 (West 
2005); TENN. CODE ANN. § 40-11-150 (2005); and TEX. CODE CRIM. P. art. 17.46 (West 2005).

112  See, for example, ALASKA STAT. § 12.30.025; CONN. GEN. STAT. § 54-1k (West 2005); and TENN. CODE 
ANN. § 39-17-315 (2005).

113  See, for example, CAL. PENAL CODE § 3058.61 (2005) and GA. CODE ANN. § 16-5-93 (2005).

114  See, for example, CAL. PENAL CODE § 646.94 (West 2005). 

115  See, for example, 720 ILL COMP. STAT. 5/12-7.5; N.C. GEN. STAT. § 14-196.3 (2005); R.I. GEN. LAWS § 
11-52-4.2; and WIS. STAT. ANN. § 947.0125 (West 2005).
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ing accomplished through the use of  a computer or any other form of  technol-
ogy. Having a separate law on the books for stalking via a particular form of  
technology (e.g., “cyber” technically refers to anything related to computers 
and networking, and likely would not cover stalking by global positioning sys-
tems or spycams), may create problems when the stalker is employing multiple 
methods of  stalking. For example, if  a stalker makes a threatening phone call 
and sends a threatening e-mail in a jurisdiction which has both a stalking law 
and a cyberstalking law, the state must make a choice whether to prosecute 
under one or the other. It is conceivable that the behaviors may not establish 
the course of  conduct necessary to meet the elements of  either statute, based 
simply on the different methods employed. Loopholes like this can be closed by 
the enactment of  one solid stalking law. The model stalking code was designed 
to give states the tools to create just such a law.  

Looking Ahead

The advisory board and the drafters of  the updated “Model Stalking Code for 
the States” encourage legislators and other policy makers to remain vigilant in 
their efforts to address the crime of  stalking. Ensuring victim safety and of-
fender accountability requires an ongoing commitment to: review and amend 
stalking laws as needed; monitor law enforcement agents, prosecutors, judges, 
and other criminal justice professionals to make certain that stalking laws are 
enforced to the fullest extent possible; and promote public awareness about the 
crime of  stalking and the services available to assist stalking victims.

The Stalking Resource Center of  the National Center for Victims of  Crime 
helps communities across the country develop multidisciplinary responses 
to stalking through direct technical assistance and training. The Stalking 
Resource Center compiles a comprehensive and continually updated col-
lection of  state stalking laws; stays apprised of  the latest trends and issues 
in stalking; and issues a wide range of  articles, reports, and fact sheets on 
issues related to stalking. For more assistance, please visit our Web site at 
www.ncvc.org/src or call 202-467-8700. 

For More Help
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CHAPTER II

A MODEL ANTI-STALKING CODE FOR THE STATES

The model anti-stalking code development project has sought to formulate a constitutional and enforceable

legal framework for addressing the problem of stalking.

‘The model code encourages legislators to make stalking a felony offense; to establish penalties for stalking that

reflect and are commensurate with the seriousness of the crime; and to provide criminal justice officials with the

authority and legal tools to arrest, prosecute, and sentence stalkers.

‘The Model Anti-Stalking Code for the States

Section 1. For purposesofthis code:

(@) "Course of conduct” means repeatedly maintaining a visual or physical proximity to a person or repeatedly

conveying verbal or written threats or threats implied by conduct or a combination thereof directed at or

toward a person;

(©) "Repeatedly’ means on two or more occasions;

(©) "Immediate family’ means a spouse, parent, child, sibling, or any other person who regularly resides in the

household or who within the prior six months regularly resided in the household.

Section 2. Any person who:

(@) purposefully engages in a course of conduct directed at a specific person that would cause a reasonable

person to fear bodily injury to himself or herself or a member of his or her immediate family or to fear the

deathofhimselfor herselforamember ofhisorher immediatefamily; and

(b) has knowledge or should have knowledge that the specific person will be placed in reasonable fear of

bodily injury to himself or herself or a member of his or her immediate family or will be placed in reasonable

fearof the deathof himselfor herself or a memberofhisorherimmediatefamily; and
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(© whose acts induce fear in the specific person of bodily injury to himself or herself or a member of his or

her immediate family or induce fear in the specific person of the death of himself or herself or a member of

his or her immediate family;

is guilty of stalking.

Analysis and Commentary on Code Language

Section 1. For purposes of this code:

(a) "Course of conduct" means repeatedly maintaining a visual or physical proximity to a person or repeatedly

conveying verbal or written threats or threats implied by conduct or a combination thereof directed at or

toward a person;

(b) “Repeatedly” means on two or more occasions;

(©) "Immediate family’ means a spouse, parent, child, sibling, or any other person who regularly resides in the

household or who within the prior six months regularly resided in the household.

Commentary

Prohibited Acts

Unlike many state stalking statutes, the model code does not list specific types of actions that could be

construed as “stalking.” Examples of specific acts frequently proscribed in existing stalking statutes include following,

‘non-consensual communication, harassing, and trespassing.

Some courts have ruled that if a statute includes a specific lst, the list is exclusive. The model code, therefore,

does not list specifically proscribed acts because ingenuity on the part of an alleged stalker should not permit him to

skirt the law. Instead, the model code prohibits defendants from engaging in “a course of conduct” that would cause

‘a reasonable person fear.



Credible Threat

Unlike many state stalking statutes, the model code does not use the language ‘credible threat." Stalking

defendants often will not threaten their victims verbally or in writing but will instead engage in conduct which, taken

in context, would cause a reasonable person fear. The model code is intended to apply to such “threats implied by

conduct.” Therefore the “credible threat” language, which might be construed as requiring an actual verbal or written

threat, was not used in the model code.

A stalking defendant may, in addition to threatening the primary victim, threaten to harm members, of the

primary victim’s family. Under the provisions of the model code, such a threat to harm an immediate family member

could be used as evidence of stalking in the prosecution for stalking of the primary victim.

The model code uses a definition of ‘immediate family” similar to one currently pending in the California

legislature. This definition is broader than the traditional nuclear family, encompassing "any other person who

regularly resides in the household or who within the prior six months regularly resided in the houschold.*

If states want to consider further expanding the definition of “immediate family,” they should be aware that

broadening it too much may lead to challenges that the statute is overly broad.

Section 2. Any person who:

(@) purposefully engages in a course of conduct directed at a specific person that would cause a reasonable

person to fear bodily injury to himself or herself or a member of his or her immediate family or to fear the

death of himself or herself or a member of his or her immediate family; and

(b) has knowledge or should have knowledge that the specific person will be placed in reasonable fear of

bodily injury to himself or herself or a member of his or her immediate family or will be placed in reasonable

fear of the death of himself or herself or a member of his or her immediate family, and
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(©) whose acts induce fear in the specific person of bodily injury to himself or herself or a member of his or

her immediate family or induce fear in the specific person of the death of himself or herself or a member of

his or her immediate family;

is guilty of stalking.

Commentary

Classification as a Felony

States should consider creating a stalking felony to address serious, persistent, and obsessive behavior that

causes a victim to fear bodily injury or death. The felony statute could be used to handle the most egregious cases of

stalking-type behavior. Less egregious cases could be handled under existing harassment or intimidation statutes. As

an alternative, states may wish to consider adopting both misdemeanor and felony stalking statutes.

Since stalking defendants’ behavior often is characterized by a series of increasingly serious acts, states should

consider establishing a continuum of charges that could be used by law enforcement officials to intervene at various

stages. Initially, defendants may engage in behavior that causes a victim emotional distress but does not cause the

vietim to fear bodily injury or death. For example, a defendant may make frequent but non-threatening telephone

calls, Existing harassment or intimidation statutes could be used to address this type of behavior. States also may

‘want to consider enacting aggravated harassment or intimidation statutes that could be used in situations in which a

defendant persistently engages in annoying behavior. The enactment of a felony stalking statule would allow law

enforcement officials to intervene in situations that may pose an imminent and serious danger to a potential victim.

Classification as a felony would assist in the development of the public’s understanding of stalking as a unique

crime," as well as permit the imposition of penalties that would punish appropriately the defendant and provide

protection for the victim.

* This idea is further explained in a soon-to-be-published comment in Georgetown Law Jounal: "Aside
from statutorily defined components of stalking, a generally recognized notion of ‘stalking’ is evolving, Not
only do anti-stalking statutes indicate recognition of stalking, public and judicial perceptions indicate that
stalking is a discretely identifiable behavior. Although this public perception of stalking does not obviate the
need for concise definitions in anti-stalking statutes, it does provide guidance as to the types of activity
society is trying to limit through these statutes." Strikis, supra.
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Of utmost importance is a state’s decision to require the criminal justice system and related disciplines to take

stalking incidents seriously. A state’s decision on how to classify stalking and how to establish its continuum of

charges is of less importance.

"Conduct Directed at a Specific Person"

Under the model code’s language, the stalking conduct must be directed at a ‘specific person.” Threatening

behavior not aimed at a specific individual would not be punishable under a statute similar to the model code. For

example, a teenager who regularly drives at high speed through a neighborhood, scaring the residents, could not be

charged under a stalking statute based upon the model code.

Fear of Sexual Assault

‘The model code language does not apply if the victim fears sexual assault but does not fear bodily injury. It is

likely that victims who fear that a defendant may sexually assault them most likely also fear that the defendant would

physically injure them if they resisted. Furthermore, since the human immunodeficiency virus (HIV), which causes

acquired immunodeficiency syndrome (AIDS), could be contracted through a sexual assault, a victim is more likely to

fear bodily injury or death, as well as psychological injury. Nevertheless, due to the nature of stalking offenses, states

‘may want to consider expanding the language of their felony stalking statutes to include explicitly behavior that would

cause a reasonable person to fear sexual assault in addition to behavior that would cause a reasonable person to fear

bodily injury or death.

Intent Element

Under the provisions of the model anti-stalking code, a defendant must engage purposefully in activity that

would cause a reasonable person fear and have or should have knowledge that the person toward whom the conduct

is directed will be placed in reasonable fear. In other words, if a defendant consciously engages in conduct that he

knows or should know would cause fear in the person at whom the conduct is directed, the intent element of the

model code is satisfied.

"id.
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A suspected stalker often suffers under a delusion that the victim actually is in love with him or that, if

properly pursued, the victim will begin to love him, Therefore, a stalking defendant actually may not intend to cause

fear; he instead may intend to establish a relationship with his victim. Nevertheless, the suspected stalker’s actions

cause fear in his victim. As long as a stalking defendant knows or should know that his actions cause fear, the

alleged stalker can be prosecuted for stalking. Protection orders can serve as notice to a defendant that his behavior

is unwanted and that it is causing the victim to fear.

Fear Element

Since stalking statutes criminalize what otherwise would be legitimate behavior based upon the fact that the

behavior induces fear, the level of fear induced in a stalking victim is a crucial clement of the stalking offense. The

‘model code, which treats stalking as a felony, requires a high level of fear ~- fear of bodily injury or death. Acts that

induce annoyance or emotional distress would be punishable under statutes such as harassment or trespassing, that

do not rise to the felony level and carry less severe penalties.

In some instances, a defendant may be aware, through a past relationship with the victim, of an unusual phobia

of the victim’s and use this knowledge to cause fear in the victim. In order for such a defendant to be charged under

provisions similar to those in the model code, the victim actually must fear bodily injury or death as a result of the

defendant's behavior anda jury must determine that the victim’s fear was reasonable under the circumstances.



�  2/3 of stalkers pursue their victims at least once per week, many daily,
    using more than one method.
�  78% of stalkers use more than one means of approach.
�  Weapons are used to harm or threaten victims in 1 out of 5 cases.
�  Almost 1/3 of stalkers have stalked before.
�  Intimate partner stalkers frequently approach their targets, and their
    behaviors escalate quickly.
[Mohandie et al. “The RECON Typology of Stalking: Reliability and
Validity Based upon a Large Sample of North American Stalkers.”  (In
Press, Journal of Forensic Sciences 2006).]
STALKING AND INTIMATE PARTNER FEMICIDE*
RECON STUDY OF STALKERS
�  76% of intimate partner femicide (murder) victims had been stalked by
    their intimate partner.
�  67% had been physically abused by their intimate partner.
�  89% of femicide victims who had been physically abused had also
    been stalked in the 12 months before the murder.
�  79% of abused femicide victims reported stalking during the same
    period that they reported abuse.
�  54% of femicide victims reported stalking to police before they were
    killed by their stalkers.
*The murder of a woman.
[McFarlane et al.  (1999). “Stalking and Intimate Partner Femicide,”
Homicide Studies].

  STALKING ON CAMPUS
�  13% of college women were stalked during one six- to nine-
    month period.
�  80% of campus stalking victims knew their stalkers.
�  3 in 10 college women reported being injured emotionally or
    psychologically from being stalked.
[Fisher, Cullen, and Turner.  (2000).  “The Sexual Victimization of
College Women,” NIJ/BJS.]

�  1,006,970 women and 370,990 men are stalked annually in the U.S.
�  1 in 12 women and 1 in 45 men will be stalked in their lifetime.
�  77% of female victims and 64% of male victims know their stalker.
�  87% of stalkers are men.
�  59% of female victims and 30% of male victims are stalked by an
    intimate partner.
�  81% of women stalked by a current or former intimate partner are also
    physically assaulted by that partner.
�  31% of women stalked by a current or former intimate partner are also
    sexually assaulted by that partner.
�  73% of intimate partner stalkers verbally threatened victims with
    physical violence, and almost 46% of victims experienced one or more
    violent incidents by the stalker.
�  The average duration of stalking is 1.8 years.
�  If stalking involves intimate partners, the average duration of stalking
    increases to 2.2 years.
�  28% of female victims and 10% of male victims obtained a protective
    order.  69% of female victims and 81% of male victims had the
    protection order violated.
[Tjaden & Thoennes.  (1998).  “Stalking in America,” NIJ.]

�  56% of women stalked took some type of self-protective measure,
    often as drastic as relocating (11%). [Tjaden & Thoennes. (1998).
    “Stalking in America,” NIJ]
�  26% of stalking victims lost time from work as a result of their
    victimization, and 7% never returned to work. [Tjaden & Thoennes.]
�  30% of female victims and 20% of male victims sought psychological
    counseling.  [Tjaden & Thoennes.]
�  The prevalence of anxiety, insomnia, social dysfunction, and severe
    depression is much higher among stalking victims than the general
    population, especially if the stalking involves being followed or having
    one’s property destroyed. [Blauuw et. al. (2002). “The Toll of
    Stalking,” Journal of Interpersonal Violence]

  STATE LAWS*  THE STALKING RESOURCE CENTER

The Stalking Resource Center is a program of the National Center for Victims
of Crime.  Our dual mission is to raise national awareness of stalking and to
encourage the development and implementation of multidisciplinary responses
to stalking in local communities across the country.

We can provide you with:
� Training and Technical Assistance
� Protocol Development
� Resources
� Help in collaborating with other agencies and systems in your community

Contact us at: 202-467-8700 or src@ncvc.org.

This document was developed under grant number 2004-WT-AX-K050 from the Office on Violence Against Women (OVW) of the U.S. Department of Justice.  The opinions and
views expressed in this document are those of the author(s) and do not necessarily represent the official position or policies of the Office on Violence Against Women of the U.S.

Department of Justice.  This document may be reproduced only in its entirety.  Any alterations must be approved by the Stalking Resource Center.
Contact us at (202) 467-8700 or  src@ncvc.org.

While legal definitions of stalking vary from one jurisdiction to another, a good working definition of stalking is
a course of conduct directed at a specific person that would cause a reasonable person to feel fear.

www.ncvc.org/src
Tel. (202) 467-8700

E-mail: src@ncvc.org

Crime victims can call:
1-800-FYI-CALL

M-F 8:30 AM   8:30 PM

stalking
fact sheet

THE STALKING RESOURCE CENTER

WHAT IS STALKING?

_

�  Stalking is a crime under the laws of all 50 states, the District of
    Columbia, and the Federal Government.
�  15 states classify stalking as a felony upon the first offense.
�  34 states classify stalking as a felony upon the second offense and/or
    when  the crime involves aggravating factors. 2
�  Aggravating factors may include: possession of a deadly weapon;
    violation of a court order or condition of probation/parole; victim
    under 16; same victim as prior occasions.

1  Last updated October 2005.
2  In Maryland, stalking is always a misdemeanor.

For a compilation of state, tribal and Federal laws visit:  www.ncvc.org/src
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Introduction

S talking is a crime of intimidation. Stalkers harass and even terrorize through con-
duct that causes fear or substantial emotional distress in their victims. A recent
study sponsored by the National Institute of Justice (NIJ) (U.S. Department of

Justice) and the Centers for Disease Control and Prevention estimates that 1 in 12
women and 1 in 45 men have been stalked during their lifetime.1 Although stalking be-
havior has been around for many years, it has been identified as a crime only within the
past decade. Most laws at the state level were passed between 1991 and 1992. As more is
learned about stalking and stalkers, legislatures are attempting to improve their laws.2

In 1993, under a grant from NIJ, a working group of experts was assembled to develop a
model state stalking law.3 Many of its recommendations have been followed as states
have amended their laws.4

Status of the Law

G enerally, stalking is defined as the willful or intentional commission of a series 
of acts that would cause a reasonable person to fear death or serious bodily injury
and that, in fact, does place the victim in fear of death or serious bodily injury.

Stalking is a crime in every state. Every state has a stalking law, although the harassment
laws of some states also encompass stalking behaviors. In most states, stalking is a Class
A or first degree misdemeanor except under certain circumstances, which include stalk-
ing in violation of a protective order, stalking while armed, or repeat offenses. In addi-
tion, states typically have harassment statutes, and one state’s harassment law might
encompass behaviors that would be considered stalking in another state.

Significant variation exists among state stalking laws. These differences relate primarily
to the type of repeated behavior that is prohibited, whether a threat is required as part of
stalking, the reaction of the victim to the stalking, and the intent of the stalker.

Prohibited Behavior
Most states have broad definitions of the type of repeated behavior that is prohibited,
using terms such as “harassing,” “communicating,” and “nonconsensual contact.” In

LEGAL SERIESBULLETIN#1
Message From

the Director
Over the past three decades, the

criminal justice field has witnessed an
astounding proliferation of statutory
enhancements benefiting people who
are most directly and intimately affect-
ed by crime.To date, all states have
passed some form of legislation to ben-
efit victims. In addition, 32 states have
recognized the supreme importance of
fundamental and express rights for
crime victims by raising those protec-
tions to the constitutional level.

Of course, the nature, scope, and en-
forcement of victims’ rights vary from
state to state, and it is a complex and
often frustrating matter for victims to
determine what those rights mean for
them.To help victims, victim advocates,
and victim service providers under-
stand the relevance of the myriad laws
and constitutional guarantees, the
Office for Victims of Crime awarded
funding to the National Center for
Victims of Crime to produce a series
of bulletins addressing salient legal is-
sues affecting crime victims.

Strengthening Antistalking Statutes, the
first in the series, provides an over-
view of state legislation and current
issues related to stalking. Although
stalking is a crime in all 50 states,
significant variation exists among
statutes as to the type of behavior
prohibited, the intent of the stalker,
whether a threat is required, and the

Continued on page 2
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Threat
When stalking laws were first adopted in states across the coun-
try, many laws required the making of a “credible threat” as an
element of the offense. Generally, this was defined as a threat
made with the intent and apparent ability to carry out the
threat. As understanding of stalking has grown, however, most
states have modified or eliminated the credible-threat require-
ment. Stalkers often present an implied threat to their victims.
For example, repeatedly following a person is generally perceived
as threatening. The threat may not be expressed but may be im-
plicit in the context of the case.

Only two states—Arkansas and Massachusetts—require the
making of a threat to be part of stalking,11 although a few other
states require an express threat as an element of aggravated stalk-
ing. Most states currently define stalking to include implied
threats or specify that threats can be, but are not required to be,
part of the pattern of harassing behavior.

Reactions of the Victim
Stalking is defined in part by a victim’s reaction. Typically, stalk-
ing is conduct that “would cause a reasonable person to fear bod-
ily injury to himself or a member of his immediate family or to
fear the death of himself or a member of his immediate family”12

or “would cause a reasonable person to suffer substantial emo-
tional distress”13 and does cause the victim to have such a reac-
tion. Some states refer to conduct that seriously “alarms,”
“annoys,” “torments,” or “terrorizes” the victim, although many
of those states also require that the conduct result in substantial
emotional distress.14 Others refer to the victim’s fear for his or her
“personal safety”;15 feeling “frightened, intimidated, or threat-
ened”;16 or fear “that the stalker intends to injure the person, an-
other person, or property of the person.”17 In general, however,
stalking statutes provide that the conduct must be of a nature
that would cause a specified reaction on the part of the victim
and in fact does cause the victim to have that reaction.18

Intentions of the Stalker
Originally, most stalking statutes were “specific intent” crimes;
they required proof that the stalker intended to cause the victim
to fear death or personal injury or to have some other particular
reaction to the stalker’s actions. The subjective intent of a per-
son, however, can be difficult to prove. Therefore, many states
have revised their statutes to make stalking a “general intent”
crime; rather than requiring proof that the defendant intended
to cause a reaction on the part of the victim, many states simply
require that the stalker intentionally committed prohibited acts.

reaction of the victim to the stalking.This bulletin and the oth-
ers in the Legal Series highlight various circumstances in
which relevant laws are applied, emphasizing their successful
implementation.

We hope that victims, victim advocates, victim service providers,
criminal justice professionals, and policymakers in states across
the Nation will find the bulletins in this series helpful in making
sense of the criminal justice process and in identifying areas in
which rights could be strengthened or more clearly defined.We
encourage you to use these bulletins not simply as informational
resources but as tools to support victims in their involvement
with the criminal justice system.

John W. Gillis
Director

some states, specific descriptions of stalking behavior are includ-
ed in the statute. For example, Michigan’s stalking law provides
that unconsented contact includes, but is not limited to, any of
the following:

1. Following or appearing within sight of that individual.

2. Approaching or confronting that individual in a public 
place or on private property.

3. Appearing at that individual’s workplace or residence.

4. Entering onto or remaining on property owned, leased, or 
occupied by that individual.

5. Contacting that individual by telephone.

6. Sending mail or electronic communications to that 
individual.

7. Placing an object on or delivering an object to property 
owned, leased, or occupied by that individual.5

A handful of states have narrow definitions of stalking. Illinois,
for example, limits stalking to cases involving following or keep-
ing a person under surveillance.6 Maryland requires that the pat-
tern of conduct include approaching or pursuing another person.7

Hawaii is similar, limiting stalking to cases in which the stalker
pursues the victim or conducts surveillance of the victim.8

Connecticut limits stalking to following or lying in wait.9

Wisconsin requires “maintaining a visual or physical proximity
to a person.”10

Continued from page 1
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Other states require that in committing the acts, the defendant
must know, or reasonably should know, that the acts would cause
the victim to be placed in fear. The latter approach was recom-
mended in the NIJ Model Antistalking Code project. At least
two courts have discussed the model’s language in finding that
general intent is sufficient.19

Exceptions
Most states have explicit exceptions under their stalking laws for
certain behaviors, commonly described simply as “constitutional-
ly protected activity.” Many also specifically exempt licensed in-
vestigators or other professionals operating within the scope of
their duties;20 however, it may not be necessary to provide such
exceptions within the statute itself. The Supreme Court of
Illinois interpreted that state’s stalking laws to prohibit only con-
duct performed “without lawful authority,” even though the laws
do not contain that phrase. The court reasoned that “[t]his con-
struction . . . accords with the legislature’s intent in enacting the
statutes to prevent violent attacks by allowing the police to act
before the victim was actually injured and to prevent the terror
produced by harassing actions.”21

Aggravating Circumstances
Many state codes include an offense of aggravated stalking or
define stalking offenses in the first and second degrees. Often,
the higher level offense is defined as stalking in violation of a
protective order,22 stalking while armed with a deadly weapon,23

a second or subsequent conviction of stalking,24 or stalking a
minor.25  Many states without a separately defined higher of-
fense provide for enhanced punishment for stalking under such
conditions.

Challenges to Stalking Laws
Most of the cases challenging the constitutionality of stalking
laws focus on one of two questions: whether the statute is over-
broad or whether it is unconstitutionally vague. A statute is
unconstitutionally overbroad when it inadvertently criminalizes
legitimate behavior. In a Pennsylvania case, the defendant
claimed the stalking statute was unconstitutional because it
criminalized a substantial amount of constitutionally protected
conduct. In that case, the defendant engaged in a campaign of
intimidating behavior against a judge who had ruled against him
in a landlord-tenant case. For nearly a year, the defendant made
regular phone calls and distributed leaflets calling the judge
“Judge Bimbo,” “a cockroach,” “a gangster,” and “a mobster.”
During one of his many calls to the judge’s chambers, her secre-
tary asked him if his intentions were “to alarm and disturb” the
judge. The defendant replied, “I would hope that my calls alarm

her. I am working very hard at it. If my calls are disturbing, wait
until she sees what happens next.” He also called and spoke
about the bodyguard hired for the judge and the judge carrying a
gun “to let [her] know that he’s watching and knows what is
going on.”

The court in that case found that the statute was not overbroad
and did not criminalize constitutionally protected behavior. The
court noted that “[t]he appellant cites us no cases, nor are we
able to locate any, announcing a constitutional right to ‘engage
in a course of conduct or repeatedly committed acts toward an-
other person [with the] intent to cause substantial emotional dis-
tress to the person.’ ’’26

Defendants have also argued that stalking laws are unconstitu-
tionally vague. The essential test for vagueness was set out by the
U.S. Supreme Court in 1926. A Government restriction is vague
if it “either forbids or requires the doing of an act in terms so
vague that men of common intelligence must necessarily guess at
its meaning and differ as to its application.”27 Whether a given
term is unconstitutionally vague is left to the interpretation of
each state’s courts.

In a New Jersey stalking case, the court rejected the defendant’s
claim that the statute was unconstitutionally vague, finding the
defendant’s conduct “unquestionably proscribed by the statute.”
In that case, the defendant had maintained physical proximity to
the victim on numerous occasions, late at night, that the court
found to be threatening, purposeful, and directed at the victim.
He repeatedly asked for sexual contact that he knew was un-
wanted, and he implied that she had better agree. “To suggest, as
the defendant does, that his activity could be seen as the pursuit
of ‘normal social interaction’ is absurd. On the contrary, his con-
duct was a patent violation of the statute.”28

In a Michigan case, the defendant also argued that the stalking
statutes were unconstitutionally vague and violated his first amend-
ment right to free speech. The court disagreed. “Defendant’s repeat-
ed telephone calls to the victim, sometimes 50 to 60 times a day
whether the victim was at home or at work, and his verbal threats
to kill her and her family do not constitute protected speech or
conduct serving a legitimate purpose, even if that purpose is ‘to
attempt to reconcile,’ as defendant asserts.”29

Claims that stalking laws were unconstitutionally vague have
focused on the wide range of terms commonly used in such laws.
For example, courts have ruled that the following terms were
not unconstitutionally vague: “repeatedly,”30 “pattern of con-
duct,”31 “series,”32 “closely related in time,”33 “follows,”34 “lingering
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twice) in a pattern of conduct or series of acts over a period of
time. . . . One pattern or one series would not be enough.” The
court noted that the legislature presumably intended a single pat-
tern of conduct or a single series of acts to constitute the crime
but did not state this with sufficient clarity to meet the constitu-
tional challenges.49 The Commonwealth has since revised its
stalking law to address the issue.

Other courts have disagreed with the reasoning of the
Massachusetts decision. The Rhode Island Supreme Court 
declared that the Massachusetts court’s “metaplasmic† approach
. . . has attracted little, if any following.” The court found that
the statute, as drafted, met the constitutional test by giving ade-
quate warning to potential offenders of the prohibited conduct.
“It indeed defies logic to conclude that a defendant would have
to commit more than one series of harassing acts in order to be
found guilty of stalking.”50 The D.C. Court of Appeals reached a
similar conclusion.51

Attempted Stalking
At least one state has grappled with the question of whether a
person can be charged with attempted stalking. In Georgia, a
defendant made harassing and bizarre phone calls to his ex-wife.
The defendant was arrested and released under the condition
that he was to have “[a]bsolutely no contact with the victim or
the victim’s family.” A few weeks later, he called his ex-wife’s
office, claiming to be the district attorney, and asked personal
questions about his ex-wife. He later attempted to call his ex-
wife at the office, but she was out of town. He told a coworker to
tell his ex-wife that “when she gets home she can’t get in.” The
Georgia Supreme Court found that it was not absurd or impracti-
cal to criminalize attempting to stalk, which under the terms of
the statute meant attempting to follow, place under surveillance,
or contact another, when it was done with the requisite specific
intent to cause emotional distress by inducing a reasonable fear
of death or bodily injury. A concurring Justice noted that to hold
otherwise would be to permit a stalker “to intimidate and harass
his intended victim simply by communicating his threats to third
parties who (the stalker knows and expects) will inform the 
victim.”52

outside,”35 “harassing,”36 “intimidating,”37 “maliciously,”38 “emo-
tional distress”39 “reasonable apprehension,”40 “in connection
with,”41 and “contacting another person without the consent of
the other person.”42

Courts have also determined that terms such as “without lawful
authority”43 and “serves no legitimate purpose”44 were not uncon-
stitutionally vague. The Oregon Court of Appeals, however, did
invalidate that state’s stalking law on the grounds that the term
“legitimate purpose” was unconstitutionally vague.45 The court
found that the statute did not tell a person of ordinary intelli-
gence what was meant by the term “legitimate purpose”; there-
fore, the statute gave no warning as to what conduct must be
avoided. The Oregon legislature later revised the statute to re-
move the phrase.

The Supreme Court of Kansas found that state’s stalking statute
unconstitutionally vague because it used the terms “alarms,” “an-
noys,” and “harasses” without defining them or using an objec-
tive standard to measure the prohibited conduct. “In the absence
of an objective standard, the terms . . . subject the defendant to
the particular sensibilities of the individual. . . . [C]onduct that
annoys or alarms one person may not annoy or alarm another. 
. . . [A] victim may be of such a state of mind that conduct that
would never annoy, alarm, or harass a reasonable person would
seriously annoy, alarm, or harass this victim.”46 Kansas has since
amended its statute, and the amended statute has been ruled
constitutional. The court specifically found that the revised law
included an objective standard, that is, the standard of a “reason-
able person,” and defined the key terms “course of conduct,”
“harassment,” and “credible threat.”47

Similarly, the Texas Court of Criminal Appeals found that state’s
original antistalking law unconstitutionally vague. Although
there were several factors in this ruling, the expansive nature
of the prohibited conduct was a key point in the decision. That
conduct included actions that would “annoy” or “alarm” the 
victim. The court observed that “the First Amendment does not
permit the outlawing of conduct merely because the speaker in-
tends to annoy the listener and a reasonable person would in
fact be annoyed.”48 The Texas Legislature subsequently revised
the law to correct the problem.

Massachusetts’s stalking law was also declared unconstitutionally
vague because it provided that a person could be guilty of stalk-
ing if that person repeatedly harassed the victim. “Harass” was
defined as a pattern of conduct or series of acts. Thus, the court
found that the statutory requirement of repeated harassment
meant that a person “must engage repeatedly (certainly at least

† Metaplasmia: alteration of regular verbal, grammatical, or rhetorical
structure usually by transposition of the letters or syllables of a word or
of the words in a sentence. Metaplasmic, adj. (Webster’s Third New
International Dictionary, 1971).
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Current Issues
Cyberstalking
As the use of computers for communication has increased,
so have cases of  “cyberstalking.” A 1999 report by the U.S.
Attorney General called cyberstalking a growing problem. After
noting the number of people with access to the Internet, the re-
port states, “Assuming the proportion of cyberstalking victims is
even a fraction of the proportion of persons who have been the
victims of offline stalking within the preceding 12 months, there
may be potentially tens or even hundreds of thousands of victims
of recent cyberstalking incidents in the United States.”53

Many stalking laws are broad enough to encompass stalking via
e-mail or other electronic communication, defining the prohib-
ited conduct in terms of “communication,” “harassment,” or
“threats” without specifying the means of such behavior. Others
have specifically defined stalking via e-mail within their stalking
or harassment statute.

For example, California recently amended its stalking law to ex-
pressly include stalking via the Internet.54 Under California law,
a person commits stalking if he or she “willfully, maliciously, and
repeatedly follows or harasses another person and . . . makes a
credible threat with the intent to place that person in reasonable
fear for his or her safety, or the safety of his or her immediate
family.” The term “credible threat” includes “that performed
through the use of an electronic communication device, or a
threat implied by a pattern of conduct or a combination of 
verbal, written, or electronically communicated statements.”
“Electronic communication device” includes “telephones, cellu-
lar phones, computers, video recorders, fax machines, or pagers.”

Bail Restrictions
States are grappling with the matter of pretrial release of people
charged with stalking. Because stalkers often remain dangerous
after being charged with a crime, states have sought means to
protect victims at the pretrial stage. Many states permit the
court to enter a no-contact order as a condition of pretrial re-
lease.55 A few give the court discretion to deny bail. For example,
Illinois allows a court to deny bail when the court, after a hear-
ing, “determines that the release of the defendant would pose a
real and present threat to the physical safety of the alleged vic-
tim of the offense and denial of . . . bail . . . is necessary to pre-
vent fulfillment of the threat upon which the charge is based.”56

Lifetime Protection Orders
Stalkers frequently remain obsessed with their targets for years.
Requiring victims to file for a new protective order every few
years can be unduly burdensome. Because victims may have at-
tempted to conceal their whereabouts from the stalkers, reapply-
ing for a protective order may inadvertently reconnect stalkers
with their victims. In New Jersey, this problem has been alleviat-
ed. A conviction for stalking in that state operates as an applica-
tion for a permanent restraining order. The order may be
dissolved on application of the victim.57

Conclusion

S talking is a serious and pervasive criminal offense. The
Nation is increasingly aware of the danger stalkers pose
and of the need for effective intervention. Research into

the nature and extent of stalking is ongoing. As more is learned
about effective responses to stalkers, laws will continue to
evolve. Victim advocates and victim service providers must
work closely with law enforcement and prosecutors to identify
what additional legislative changes are needed to better protect
stalking victims.

About This Series
OVC Legal Series bulletins are designed to inform victim advo-
cates and victim service providers about various legal issues relat-
ing to crime victims.The series is not meant to provide an
exhaustive legal analysis of the topics presented; rather, it provides
a digest of issues for professionals who work with victims of
crime.

Each bulletin summarizes—

! Existing legislation.

! Important court decisions in cases where courts have 
addressed the issues.

! Current trends or “hot topics” relating to each legal 
issue.



OVC Legal Series

6

16. N.M. STAT. ANN. § 30-3A-3 (2000).
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Chairman Charles Allen 
Committee on the Judiciary & Public Safety,  
Council of the District of Columbia 
1350 Pennsylvania Avenue NW, Suite 110 
Washington, DC 20004 
 

Re: Statement of the District of Columbia Courts before the Committee on the Judiciary 
& Public Safety, Council of the District of Columbia on B24-416, Revised Criminal 
Code Act of 2021 

 
Dear Chairman Allen: 
 

Thank you, Chairman Allen, and the members the Committee on the Judiciary & Public 
Safety for the opportunity to submit testimony on the B24-416, the Revised Criminal Code Act of 
������KHUHLQDIWHU��³5&&$´��RQ�EHKDOI�RI�'LVWULFW�RI�&ROXPELD�&RXUW�RI�$SSHDOV��6XSHULRU�&RXUW�
RI�WKH�'LVWULFW�RI�&ROXPELD��DQG�&RXUW�6\VWHP���FROOHFWLYHO\��³'�&��&RXUWV´�RU�³&RXUWV´���� 
 

The D.C. Court of Appeals is the highest court for the District of Columbia, and reviews 
all final orders, judgments and specified interlocutory orders of the Superior Court, and other 
administrative agency matters. The Superior Court handles all local trial matters, including civil, 
criminal, domestic violence, family court, probate, tax, landlord-tenant, small claims, and traffic. 
The Court System provides the administrative support and day-to-day management for the Court 
of Appeals and the Superior Court. 
 

As an initial matter, the Courts would like to commend the D.C. Criminal Code Reform 
Commission and all those who participated in drafting a comprehensive revision of the District of 
&ROXPELD�FULPLQDO�FRGH���$V�QRWHG�LQ�WKH�&RPPLVVLRQ¶V�Recommendations for the Council and 
Mayor, the code has not been overhauled since 1901 and many of the improvements are well 
overdue. 
 

Next, we want to address the potential impact of the RCCA on the D.C. Courts. Any 
comments on substantive code provisions will be submitted for consideration during the legislative 
process and inclusion in the legislative record.  
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We anticipate the impact on the D.C. Courts to be extensive. The code changes required 
by the RCCA will require parallel changes to many of the CRXUW¶V�RSHUDWLRQV��SUHGRPLQDWHO\�LQ�
the Superior Court.  Most notably, the expansion of the right to jury trial for misdemeanor offenses, 
DQG�H[SDQVLRQ�RI� WKH� ,QFDUFHUDWLRQ�5HGXFWLRQ�$PHQGPHQW�$FW� �KHUHLQDIWHU�� ³,5$$´�� WR� DOORZ�
sentence review of every felRQ\� VHQWHQFH� DIWHU� ��� \HDUV¶� LPSULVRQPHQW�ZLOO� UHTXLUH� DGGLWLRQDO�
judicial and personnel resources to handle the filings, hearings and trials associated with the 
increase in proceedings.    
 

Additional study and analysis will be necessary to quantify the impact of expanding the 
right to misdemeanor jury trials on the Courts. During the pandemic and as of December 10, 2021, 
three thousand eight hundred ninety (3890) misdemeanor and traffic cases have been filed in the 
Superior Court, and none proceeded to jury trial. In 2019 (the last full year pre-pandemic), eleven 
thousand three hundred fifty-two (11,352) misdemeanor and traffic cases were filed, and only 
twenty-three (23) of the six hundred thirty-five (635) total misdemeanor and traffic trials were jury 
trials. Felony trial statistics over four (4) pre-pandemic years indicate that fifty-nine percent (59%) 
of all felony trials are jury trials instead of bench trials.  If all of the 2019 misdemeanor and traffic 
cases had been jury eligible and 59% proceeded to jury trial, then the number of misdemeanor and 
traffic jury trials would have been approximately three hundred seventy-five (375) instead of 
twenty-three (23).  An additional three hundred fifty-two (352) jury trials for Superior Court are 
significant. The current number of active Superior Court judges is forty-eight (48), and the number 
handling criminal jury trials is fifteen (15).  Given these numbers and the existing backlog of 
criminal and civil matters arising out of the pandemic, the ability and process to absorb the 
potential number of new jury trials must be carefully considered and painstakingly crafted. 
 

The exponential increase in the number of misdemeanor trials in the Superior Court will 
necessarily require an increase in the number of jurors called for service.  Thirteen thousand, six 
hundred seventy-four (13,674) District of Columbia residents were called for jury service in 
criminal cases in 2019; a corresponding increased number of jurors to support the new 
misdemeanors trials would be summoned under the RCCA, along with increased costs for the 
related juror fees and expenses. The change will also require additional facilities, equipment, and 
judicial and non-MXGLFLDO�SHUVRQQHO��H�J���MXURU¶V�RIILFH�DQG�FRXUWURRP�VWDII��FRXUW�UHSRUWHUV��DQG 
interpreters. Judicial time will also increase; a judge may conclude a bench trial in 1 day whereas 
a jury trial may extend for 2 to 3 days.  A similar demand on judicial resources and related costs 
for mitigation specialists, expert witnesses, and prisoner travel expenses can be anticipated for the 
new IRAA matters.   
 

We further expect an increase in the number of appellate matters in the Court of Appeals 
as litigants test the evidentiary record required to support the new standards of criminal liability or 
elements of revised criminal offenses and defenses.  Also, before the appellate courts will be 
challenges to efficacy of imposed penalties, terms of imprisonment and supervised release. The 
increase in appeals without additional judicial resources as the Courts establish new precedent for 
D�P\ULDG�RI�QHZ�OHJDO�FRQVWUXFWV�PD\��LQ�WXUQ��SUHFLSLWDWH�D�EDFNORJ�LQ�WKH�&RXUWV¶�DSSHDO�SURFHVV� 
 

Numerous other operational and systems changes will be required for the intake, 
processing, and disposition of criminal matters under the RCCA.  Many of our information 
technology systems, including case management, are configured for the current criminal code.  The 
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&RXUWV¶�LQWHUIDFHV�DQG�GDWD�IHHGV�ZLWK�RWKHU�FULPLQDO�MXVWLFH�DJHQFLHV�VLPLODUO\�UHO\�RQ�WKH�FXUUHQW�
code structure.  Incorporating new provisions and making numerical and topical changes to 
existing offenses will necessitate wide-ranging programing and coding work for the Courts and 
other entities. 
 

In addition, the Courts will need to make comprehensive changes to forms, templates, 
operating procedures, and court rules. Support of the revisions to important legal resources used 
by judges, parties, and other participants, such as jury instructions and sentencing guidelines, will 
also be required.  
 

Finally, inVWLWXWLRQDO� UHRULHQWLQJ� DQG� VWUHQJWKHQLQJ� WKH� &RXUWV¶� NQRZOHGJH� DQG�
XQGHUVWDQGLQJ� RI� WKH� QHZ�&RGH�ZLOO� EH� DQ� LPSHUDWLYH�� 7UDLQLQJ� IRU� WKH� MXGLFLDU\� DQG� &RXUWV¶�
personnel will need to be developed and presented along with information and education for the 
legal community and public at large. 
 

The Courts are not yet able to predict the costs associated with implementation and 
conformity to the changes required by the RCCA. For this reason, we believe that a needs 
assessment of the infrastructure, personnel, and related financial cost is warranted, along with a 
EXGJHW� UHTXHVW� IRU� DGGLWLRQDO�&RXUWV¶� IXQGLQJ�� �:H� IXUWKHU�EHOLHYH� WKDW� WKH�ELOO� VKRXOG� LQFOXGH�
sufficient time between the enactment and the effective date, including a phased transition plan to 
incorporate new criminal code offenses under the RCCA.  
 

The D.C. Courts, criminal justice institutions, partner entities, and the public will be well 
served by this approach.  Again, thank you, on behalf of the Courts, for the opportunity to present 
the YLHZV�RI�WKH�MXGLFLDO�EUDQFK�DERXW�WKH�5&&$¶V�LPSDFW�RQ�WKH�&RXUWV� 
 

 
Anna Blackburne-Rigsby     
Chief Judge       
District of Columbia Court of Appeals   
Chair 
Joint Committee on Judicial Administration, DC Courts 
 
 
 
 
 
 
Anita Josey-Herring  
Chief Judge 
Superior Court of the District of Columbia 
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MEMORANDUM 

 

TO:    The Honorable Phil Mendelson 

   Chairman, Council of the District of Columbia 

 

FROM:    Glen Lee 

   Chief Financial Officer 

 

DATE:    October 26, 2022 

 

SUBJECT:  Fiscal Impact Statement – Revised Criminal Code Act of 2022 

 

REFERENCE:  Bill 24-416, Committee Print as provided to the Office of Revenue 

Analysis on October 19, 2022 

 
 
Conclusion 
 
Funds are not sufficient in the fiscal year 2023 through fiscal year 2026 budget and financial plan to 
implement the bill. The bill costs $4.7 million in fiscal year 2023 and $52.9 million over the financial 
plan to implement.  
 
Background 
 
The Criminal Code Reform Commission (CCRC) was established in 2016 to provide recommendations 

to the Mayor and Council on how to revise the District’s criminal code. The intent of the CRCC was to 

clarify, modernize and make the criminal code more precise. Specifically, the CCRC concluded the 

criminal code should provide a section of definitions, interpretative rules and culpability principles; 

revise specific offenses; and revise penalties to improve penalty proportionality between offenses. 

On March 31, 2021, the CCRC transmitted its recommended revisions to the Mayor and Council. The 

Revised Criminal Code Act of 2022 (RCCA) reflects the statutory changes necessary to implement the 

CCRC’s recommendations.  

In summary, the RCCA does the following:1 
• Standardizes every element of a criminal offense.  
• Establishes culpable mental state definitions. 

 
1 By repealing Title 22 the District of Columbia Official Code and replacing with new Title 22A. 
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• Establishes defenses, including self-defense, defense of others, defense of property, execution 
of public duty, exercise of parental duty of care, duress, entrapment, and excusing mental 
disability.  

• Standardizes penalty classifications with nine felony classes and five misdemeanor classes.  
• Updates penalty enhancements.  
• Eliminates mandatory and statutory minimum sentences.  
• Expands a defendant’s right to a jury trial for misdemeanor cases carrying jail time beginning 

in fiscal year 2027.  
• Updates Second Look2 eligibility to include individuals who committed a crime when they 

were over 25 years of age, provided they have completed at least 20 years of their sentence.  
• Eliminates juvenile delinquency proceedings for offenses committed by children under 

twelve.  
• Raises the dollar-value threshold for felony grades of most property offenses from $1,000 to 

$5,000.  
• Decriminalizes certain offenses including possession of drug paraphernalia, panhandling, 

and illegal vending.  
• Specifies the maximum imprisonment penalties authorized for any offense and eliminates the 

life without release penalty.  
  
The bill has an applicability date of October 1, 2025.  
 
 
Financial Plan Impact 
 
Funds are not sufficient in the fiscal year 2023 through fiscal year 2026 budget and financial plan to 
implement the bill. The bill costs $4.7 million in fiscal year 2023 and $52.9 million over the financial 
plan to implement.  
 
The bill will primarily impact how defendants are charged, their pleas or trials, and their sentences. 
Currently the federal government employs and pays the costs of judicial proceedings, including 
prosecution of adults for felonies and some misdemeanors, public defense, and the incarceration of 
convicted adults. This fiscal impact statement is not required to assess any impacts of the bill on 
federal agencies.  
 
Law enforcement agencies are also affected by criminal code reform, however, because they must 
ensure decisions to detain and arrest people are not arbitrary and that investigations gather all 
evidence relevant to a prosecution and a defense of any charges filed. The bill’s revisions to the code 
are extensive, covering 97 percent of offenses that are charged in court. The revisions can be 
meaningful to judicial outcomes, as evidenced by the numerous hypothetical cases CCRC members 
discussed in hundreds of pages of comments to drafts of its work. Due to the extensive nature of the 
bill, the Metropolitan Police Department (MPD) requires sufficient training to allow the entire force 
to make correct detention and investigative decisions from the day the new code will be effective. 
MPD officers, for example, receive criminal law training at the police academy, but that training is 
only a baseline that is supplemented by on-the-job training from superiors over years.  

 
2 Second Look allows individuals to petition the court to reduce any defendant’s terms of imprisonment if, 
after serving at least 15 years’ imprisonment, the court finds that the defendant is not a danger to the safety 
of any person or the community and that the interests of justice warrant a sentence modification.  (D.C. 
Official Code § 24-403.03). 
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The bill will impact nearly all law enforcement agencies operating in the District of Columbia, 
including District agencies, federal agencies,3 and regional and private partners that operate special 
police forces.4 Law enforcement officers and public safety attorneys employed with, or contracted 
by, the following District agencies will need to be trained on the revised criminal code statues to 
perform their job duties.  
 

• Metropolitan Police Department (MPD)  
• Office of the Attorney General (OAG)  
• Department of Corrections (DOC)  
• Department of Fire and Emergency Services (FEMS)  
• Department of General Services (DGS)  
• District of Columbia Public Library (DCPL)  
• District of Columbia Public Schools (DCPS)  
• Office of Unified Communications (OUC)  
• Department of Forensic Science (DFS) 
• University of the District of Columbia (UDC) 

 
The fiscal impact of the bill for each of these agencies is detailed below. All provisions must be funded 
prior to the implementation of the bill.  
 
Metropolitan Police Department 
 
The District agency that is most impacted from a cost standpoint is MPD. A total of 3,700 police 
officers, including 100 reserve officers, must receive 120 hours of training on the new criminal code 
prior to the effective date of the bill on October 1, 2025. While officers are training, their shifts must 
be covered by officers that are working overtime. MPD will hire a Project Manager to oversee the 
training program.  MPD will also hire two Curriculum Developers and will contract with a training 
provider to guide the curriculum development and implement the training for both its personnel and 
all law enforcement officers employed with or contracted by the District government. The contractor 
must also provide instructors and training space since MPD has no excess capacity to complete 
trainings at the scale required to meet the effective date in the bill.  
 
MPD also requires a Project Manager and Policy Analyst to rewrite internal MPD policies and two 
Staff Attorneys, one starting in fiscal year 2024 and one starting in fiscal year 2025, to answer an 
anticipated increase in legal questions that arise from officers working in the field. The Office of 
Communications must hire an additional Communications Specialist to help manage messaging 
internally and with the public about changes to the criminal code. Finally, the Police Academy must 
hire three employees (terms expiring in fiscal year 2026) including a Project Manager and two 
Curriculum developers to revise training according to the bill’s code revisions. The total salary and 
fringe costs for these employees will be $503,000 in fiscal year 2023, assuming a January 1, 2023 
start date, and $2.99 million over the financial plan.  
 

 
3 Such as the District of Columbia Courts, the United States Attorney for the District of Columbia, Federal 
Bureau of Investigation, US Capitol Police, US Park Police, US Secret Service, US Marshalls, US Sentencing 
Commission, Public Defenders Service, and Court Services and Offender Supervision Agency. 
4 Including Private Police Forces, Campus Police Departments, WMATA Metro Transit Police, and Criminal 
Defense Attorneys.  
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MPD must hire contractors to update over a dozen law enforcement related IT systems5 to reflect the 
changes to the criminal code. The IT upgrades are expected to be completed over four years and cost 
$850,000 in fiscal year 2023 and $5 million over the financial plan.  
 

Metropolitan Police Department  
Total Costs ($ thousands)  

Agency Total Costs FY 2023 FY 2024 FY 2025 FY 2026 Total 

Training Costs(a) $1,500 $17,613 $17,891 $0 $37,004 

MPD Administrative Staff Salary(b)(c)(d) $503 $831 $997 $662 $2,993 

MPD Administrative Staff Fringe $92 $156 $191 $130 $569 

IT Costs $850 $2,455 $1,170 $525 $5,000 

Total $2,945 $21,055 $20,249 $1,317 $45,566 
Table Notes: 

(a) Assumes funding for curriculum development in fiscal year 2023 and payment of overtime for 120 
hours of training per officer over fiscal years 2024 and 2025. Includes the cost of instructors, space 
rental, and training materials.  

(b) Assumes a total of eight employees including one Grade 15, Step 5 Project Manager; one Grade 13, 
Step 5 Policy Analyst; two Grade 14, Step 5 Staff Attorneys, one hired in fiscal year 2024 and one in 
fiscal year 2025; one Grade 12, Step 5 Public Affairs Specialist; one Grade 14, Step 5 Academy Project 
Manager (Term Employee); and two Grade 13, Step 5 Academy Curriculum Developers (Term 
Employees).  

(c) Assumes 1.75 percent salary cost growth and a fringe rate of 18.3 percent. Assumes fringe cost 
growth of 2.375 percent.  

(d) Assumes employee start date of January 1, 2023. 

 
Office of the Attorney General 
 
OAG must train approximately 100 public safety division attorneys and paralegals on the new 
criminal code since they handle all crimes committed by juveniles and certain adult misdemeanors.6 
OAG will also need to update data systems, rewrite policies, update internal forms, and coordinate 
with law enforcement partners to implement the code changes. OAG will hire six employees for three-
year terms to help implement these changes ahead of the effective date of the bill. OAG will also hire 
a permanent data analyst to continue to track and monitor outcomes after the updated criminal code 
is effective. OAG will also contract with a vendor to update its IT systems. In total, the OAG requires 
$1.02 million in fiscal year 2023 and $3.8 million over the financial plan to implement the bill.  
 

Office of the Attorney General 
Total Costs ($ thousands)  

 FY 2023(c) FY 2024 FY 2025 FY 2026 Total 
Salary(a) $655 $888 $904 $141 $2,588  
Fringe(b) $134 $186 $194 $31 $546  
IT Costs $233 $233 $233 $0 $700  
Total $1,022 $1,308 $1,331 $172 $3,834  

 

 
5 Including updates to RMS, WALES, AFIS, Mugshots, Evidence.com, Evidence-on-Q, CCTV, HTR, Clerk API, 
Court Fees, Columbo, Coplogic, and DWH Feeds. 
6 Including certain weapons offenses, quality-of-life offenses, municipal regulation offenses, fraud against the 
District, domestic violence, and elder abuse.  
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Table Notes:  
(a) Includes two Grade 15, Step 4 Senior Attorneys, one Grade 12, Step 4 Paralegal, one Grade 14, Step 5 

Data Analyst, One Grade 13, Step 5 IT Project Manager, two Grade 12, Step 5 IT Analysts. Assumes 
cost growth of 1.75 percent. 

(b) Assumes fringe rate of 20.5 percent and fringe growth of 2.375 percent.  
(c) Assumes employee start date of January 1, 2023. 

 
 
Training for Ancillary Agencies with Law Enforcement Personnel 
 
There are several other agencies, including the Department of Corrections (DOC), District of 
Columbia Public Library (DCPL), Department of General Services (DGS), District of Columbia Public 
Schools (DCPS), the University of the District of Columbia (UDC), and the Department of Fire and 
Emergency Services (FEMS), that directly employ or contract with law enforcement officers that will 
require training on the updated criminal code. The law enforcement officers at these agencies do not 
need training that is as detailed as MPD officers. However, a baseline understanding of the criminal 
code is necessary in the event that they must make an arrest and collect evidence. Each of these 
agencies will need funding to pay overtime while personnel complete training on the updated 
criminal code in fiscal year 2025. Below is a summary of the training costs for each agency. 
 
 

Training for Ancillary Law Enforcement Officers 
Total Cost ($ thousands) 

 Agency 
Number of 
Trainees 

Training Hours 
Required 

Cost in 
FY 2025(a) 

Department of Corrections(b) 100 40 $293 
District of Columbia Public Library(c) 35 40 $36 
Department of General Services(d) 90 40 $232 
District of Columbia Public Schools(e) 20 40 $47 
Fire and Emergency Services(f) 25 40 $77 
University of the District of Columbia(g) 20 40 $58 
Total     $743 

 
Table Notes: 

(a) Incudes the cost of instructors and training materials.  
(b) Assumes average overtime rate of $60 per hour. 
(c) Assumes average overtime rate of $42 per hour. 
(d) Assumes average overtime rate of $60 per hour. 
(e) Assumes average overtime rate of $60 per hour. 
(f) Assumes average overtime rate of $75 per hour. 
(g) Assumes average overtime rate of $46 per hour.  

 

Agencies may need to complete additional IT updates that are necessary to implement the new 
criminal code that are unknown at this time. There may also be additional costs to train special police 
officers that are under contract with DGS and DCPS. The effect that any potential training may have 
on the cost of these contracts is unknown at this time.  
 
Two agencies also will need to train employees in fiscal year 2025 but can include the trainings into 
their current training regimen. The Office of Unified Communications (OUC) will provide one hour of 
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training to call operators and the Department of Forensic Sciences (DFS) will provide four hours of 
training to crime scene investigators. OUC and DFS do not require additional resources to prepare 
for the implementation of the updated criminal code.  
 
Deputy Mayor for Public Safety and Justice 
 
Due to the scope of the bill, the Deputy Mayor for Public Safety and Justice (DMPSJ) will hire a project 
management consultant to develop an implementation strategy that identifies training requirements 
for each relevant agency, establishes a timeline to update and integrate IT systems, and further 
refines the long-term cost estimates of implementing the bill. The contract for a project management 
consultant is expected to cost $750,000 in fiscal year 2023 and $2.8 million over the financial plan.  
 

Deputy Mayor for Public Safety and Justice 
Total Cost ($ thousands) 

  FY 2023 FY 2024 FY 2025 FY 2026 Total 
Project Management/Program  
Coordination Consultant $750 $1,018 $1,035 $0 $2,803 

 
Table Notes: 

(a) Assumes start date of January 1, 2023. 

 

Criminal Justice Coordinating Council 

The bill will also impact the Criminal Justice Coordinating Council (CJCC) which will have to complete 

IT upgrades to the JUSTIS system and complete three reports that analyze the impact of the right to 

a jury trial on the criminal justice system four years, six years, and seven years after the 

implementation of the bill. CJCC can update JUSTIS with existing resources. CJCC will likely need 

resources to hire consultants to complete the studies required in the bill. However, these studies fall 

outside of the financial plan and are excluded from this fiscal impact statement.  

Bill 24-416, Revised Criminal Code Act of 2022 
Total Cost by Agency ($ thousands) 

Agency FY 2023 FY 2024 FY 2025 FY 2026 Total 
Metropolitan Police Department $2,945 $21,055 $20,249 $1,317 $45,565 
Office of the Attorney General $1,022 $1,308 $1,331 $172 $3,834 
Department of Corrections $0 $0 $293 $0 $293 
District of Columbia Public Library $0 $0 $36 $0 $36 
Department of General Services $0 $0 $232 $0 $232 
District of Columbia Public Schools $0 $0 $47 $0 $47 
Fire and Emergency Services $0 $0 $77 $0 $77 
University of the District of Columbia $0 $0 $58 $0 $58 
Deputy Mayor for Public Safety and Justice $750 $1,018 $1,035 $0 $2,803 

Total Costs $4,717 $23,380 $23,358 $1,489 $52,945 
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HOW CAN WE IMAGINE A SOCIETY IN WHICH 
RACE AND CLASS ARE NOT PRIMARY 

DETERMINATIONS OF PUNISHMENT? OR 
ONE IN WHICH PUNISHMENT ITSELF IS NO 
LONGER THE CENTRAL CONCERN IN THE 

MAKING OF JUSTICE? 

ANGELA Y. DAVIS 
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-BILL 24-0416- 
RACIAL EQUITY IMPACT ASSESSMENT 
REVISED CRIMINAL CODE ACT OF 2022 
 
 

TO:   The Honorable Phil Mendelson, Chairman, Council of the District of Columbia 
FROM:               Namita Mody, Director, Council Office of Racial Equity 
DATE:                October 26, 2022 
 

COMMITTEE 
Committee on the Judiciary and Public Safety 

BILL SUMMARY 
Bill 24-0416 repeals the District of Columbia’s Criminal Code. A criminal code is the compilation of 
all (or most) criminal laws in a jurisdiction. Each offense along with the authorized penalties are 
detailed in a criminal code—which serves as a comprehensive document governing the criminal 
legal system. 
REIA OUTLINE 
(2) Background 
(3) How did CORE Review the RCCA 
(6) Historical Analysis 
(11) Mandatory Minimums 
(16) Penalty Enhancements 
(19) Code Clarification 
(23) Access to Jury Trials 

(27) Second Look 
(30) Decriminalization 
(32) Use of Fines 
(35) Conclusion 
(37) Assessment Limitations 
(38) Endnotes  

 

Content Warning: The document you are about to read is a Racial Equity Impact Assessment, a careful and 
organized examination of how Bill 24-0416 will affect different racial and ethnic groups. We hope that this 
assessment sparks a conversation that is brave, empathetic, thoughtful, and open-minded.  

The following content touches on abuse, anti-Blackness, arrests, assault, Black codes, burglary, 
cannabis, child death, cocaine, crack cocaine, “criminality,” death, death by police, enslavement, 
heroin, home raiding, homelessness, hunger, incarceration/imprisonment, interaction with criminal 
legal system, mental illness, murder, police, possession of drugs, poverty, racism, sexual assault, 
slave codes, substance use, violence, the War on Crime, the War on Drugs, weapons, white supremacy 
ideology, and state-sanctioned violence. Some or all of these issues may trigger a strong emotional 
response. We encourage you to use this knowledge in the way that is most helpful to you.  

This Racial Equity Impact Assessment includes data on the overrepresentation of Black residents in the 
District’s criminal legal system. This does not mean that Black residents are inherently criminal or the only 
residents in the District that break the law. The overrepresentation is a result of oversurveillance, overpolicing, 
targeted laws, concentrated poverty, divestment in Black communities, and countless other choices made by 
the federal and District government.    
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BACKGROUND 
 

Bill 24-0416 repeals the District of Columbia’s Criminal Code and puts forward revisions to the laws that led to 
“97 percent of all adult convictions” in the District’s recent history.1 A criminal code is the compilation of all 
(or most) criminal laws in a jurisdiction. Each offense along with the authorized penalties (the ways a person is 
allowed to be punished for violating the law2) are detailed in a criminal code—which serves as a 
comprehensive document governing the criminal legal system. 

There has not been a comprehensive revision of the District’s criminal code since it was first adopted in 1901 
by the House Committee on the District of Columbia. The House Committee was led by Congressman John 
McMillan—a known white supremacist and segregationist against Home Rule.3  

How the Revised Criminal Code was Drafted 
The introduced version of the Revised Criminal Code Act of 2022 is the bill form of recommendations drafted 
by the DC Criminal Code Reform Commission (CCRC) and a seven-member Advisory Group comprised of law 
professors, public defenders, representatives from the Office of the Attorney General, the United States 
Attorney for the District of Columbia, the Council of the District of Columbia, and the Deputy Mayor for Public 
Safety and Justice. 

Between 2016 and 2021, the CCRC conducted research—consulting the District’s current criminal code, case 
law, model legislation from other jurisdictions, and social science. This resulted in over 4,000 pages of 
commentary, 900 pages of responses to community comments, a number of reports, public meetings, and a 
compilation of recommendations for the Revised Criminal Code. 

The recommendations of the CCRC were unanimously approved by the five voting members of the Advisory 
Group and submitted to the Council and Mayor on March 31, 2021. (See Figure A for a timeline and overview of 
the Revised Criminal Code Act drafting process.) 

The Revised Criminal Code Act, or RCCA, has three primary functions. It aims to: 1) modernize, 2) clarify, and 3) 
make proportional the District’s criminal code. These functions are elaborated on below. 

To modernize the code, the RCCA follows the guidelines of the 1962 Model Penal Code established by the 
American Law Institute.4  

To clarify the criminal code, the RCCA: 
 includes a comprehensive glossary to define commonly used terms,  
 codifies (or writes into law) definitions of each offense to include every element of a crime that must 

be present for a person to be found guilty, 
 establishes defenses for a crime and details exceptions for when a person would not be found liable 

(or responsible) for committing a crime, 
 details the different grades of offenses, the corresponding penalty classes, and authorized penalties. 

 Offense grades consider the different ways an offense can be committed and the variation of 
harm caused and then ranks the offense by “degree.”  

 Penalty classes correlate the offense grade with the severity of the authorized penalty. 
 Authorized penalties include allowed maximum imprisonment sentences and maximum fines. 

See Figure H.  

The proportionality aspect of the RCCA involves ensuring the severity of a crime is proportionate to the 
severity of the punishment.  
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Finally, the RCCA proposes structural changes to legal operations like demanding a jury trial and 
opportunities for people who are imprisoned to have their sentences reduced. 

-FIGURE B- It took over fifteen years to draft the introduced version of the Revised Criminal 
Code Act of 2022. 

DATE EVENT 

1901 Current criminal code enacted by the House Committee on the 
District of Columbia 

1973 The District of Columbia Home Rule Act of 1973 enacted 

OCTOBER 18, 2007 
The Sentencing and Criminal Code Revision Commission 
Amendment Act of 2007 is enacted as law, beginning the process 
to revise the District’s criminal code 

OCTOBER 1, 2016 The Criminal Code Reform Commission (CCRC) is created as an 
independent agency with a legally mandated Advisory Group 

2016-2021 

CCRC conducted research over the next five years, consulting the 
District’s current criminal code, case law, model legislation from 
other jurisdictions, and social science. This resulted in over 4,000 
pages of commentary, 900 pages of responses to community 
comments, a number of reports, public meetings, and a 
compilation of recommendations for the Revised Criminal Code 

MARCH 24, 2021 CCRC’s Advisory Group unanimously votes (5-0) to approve the 
CCRC’s recommendations 

MARCH 31, 2021 CCRC submitted recommendations to the Council and Mayor 

OCTOBER 1, 2021 The Revised Criminal Code introduced as a bill, containing the 
recommendations from the CCRC 

NOVEMBER –  
DECEMBER 2021 

Committee on the Judiciary and Public Safety holds three public 
hearings on the Revised Criminal Code Act 

OCTOBER 14, 2022 
Councilmember Charles Allen, Chairperson for the Committee on 
the Judiciary and Public Safety, announces changes to the 
introduced version of the Revised Criminal Code 

OCTOBER 26, 2022 
Committee on the Judiciary and Public Safety holds a markup on 
the Revised Criminal Code Act of 2022 

 
HOW DID CORE REVIEW THE REVISED CRIMINAL CODE ACT?  
Legislation evolves as it moves through the process at the Council. Therefore, it is important to be aware of 
which version is being discussed or analyzed. The Revised Criminal Code put forward by the Criminal Code 
Reform Commission is the introduced version of Bill 24-0416, the Revised Criminal Code Act of 2022. 
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The Committee on the Judiciary and Public Safety is voting on the Committee Print. The Committee Print is 
the latest version of the bill. It incorporates changes to the introduced version made by the Committee. 

The Council Office of Racial Equity chose to analyze both the introduced version of the bill and the 
Committee Print against each other and the current criminal code. This approach mirrors our review of a 
similarly long bill—B24-0001, the “Comprehensive Plan Amendment Act of 2020.” Due to the length of the 
Revised Criminal Code Act, we required more time with the content than the Committee’s process allowed. 
Therefore, we began our analysis with the introduced version.  

Throughout the REIA, we refer to the Criminal Code Reform Commission’s Proposal as the introduced 
version of the bill. We refer to the latest version of the bill as the Committee Print. Whenever we refer to the 
Revised Criminal Code or the Revised Criminal Code Act, the distinction between the introduced version and 
the Committee Print is irrelevant.  

We analyzed certain components of the Revised Criminal Code 1) that could have the most far-reaching 
racial equity impacts and 2) where we felt our analysis would be the most broadly applicable to all of the 
RCCA. We discussed each component by explaining the concept in plain language, contextualized it in both 
history and the present-day, noted what the current law does in comparison to the introduced version and 
the Committee Print, and analyzed the related racial equity impacts and further considerations.  

We do not make recommendations for how any offense should be defined, how any offense should be 
sentenced, how any offense should be graded, or how any penalty should be classed. 

This is not an exhaustive analysis. Due to the length of the bill and time constraints, we will not provide an 
analysis of every provision or offense included in the Revised Criminal Code. Our hope is that through the 
analyses provided, Councilmembers, Council staff, District residents, advocates, and stakeholders will be 
able to use our framework to analyze any component of the Revised Criminal Code through a racial equity 
lens. 

No part of our analysis condones violence or harm. Rather, this is an analysis of how the District has 
responded to crime in the past and what the District contemplates as its response in the future. Our analysis 
also considers the harm inflicted by the response itself. 

Acknowledgments 
We would like to acknowledge the rigorous process that the Criminal Code Reform Committee, the Advisory 
Group, stakeholders, advocates, and residents undertook to draft and provide feedback on the 
recommendations that were unanimously passed and turned into the introduced Revised Criminal Code 
Act. After years of hard work, deliberations, and thousands of documents of commentary and research, the 
CCRC put forward a bill that warrants equally rigorous analysis and consideration.  

CORE would also like to acknowledge victims of crime, who we recognize are not monolithic. No part of our 
analysis is intended to dismiss or undermine the real and sometimes immeasurable harm and lasting 
trauma that may be the result of surviving.  

A Final Note 
Finally, as you—our reader—engage with this Racial Equity Impact Assessment, we ask that you see beyond 
the statistics and challenge yourself to recognize the humanity of all who are impacted by the criminal legal 
system—especially of those reductively labeled criminals, especially of those who are victims themselves.  
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While the US has the highest incarceration rate among other 
countries, the District has one of the highest per capita rates in the 

nation (and therefore, the world). 
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HISTORICAL ANALYSIS 

The issue of crime and criminality seems simple on the surface: a jurisdiction creates a law, a person who 
breaks the law commits a crime, the jurisdiction punishes the person, and society labels them a criminal.  

However, in a society built on systems designed to oppress certain racial groups, no product of that society 
can be taken at face value. Racism is so pervasive and insidious in our institutions, that although the 
creation of laws (and the byproducts of crime and criminality) seem simple and objective—they are not, 
especially in the District of Columbia. 

An example of the complex and racialized relationship between law, crime, and criminality is the difference 
between who uses cannabis and who is arrested for it—and therefore suffers the consequences. Although 
cannabis use is similar among Black and white people, Black people are more likely to be arrested for 
cannabis possession than white people. 5 In the District, where cannabis is legalized,6 Black residents 
“account for just under 90 percent of those arrested on all cannabis-related charges.”7 Black residents make 
up about 44 percent of the District’s population. 

The disproportionate arrest of Black people for cannabis—despite similar usage—means they are most 
impacted. And the impacts are devastating. As explained in Doni Crawford’s First in Line report published by 
the DC Fiscal Policy Institute:   

prior arrests and incarceration for cannabis-related offenses across the U.S. have had 
devastating effects on a person’s ability to be hired for a job, secure housing, receive federal 
financial aid for higher education and financial assistance to support their family, access 
physical and mental health supports, vote, drive, own a business, and more. These 
collateral consequences are often familial and intergenerational, leading to greater risk of 
housing instability, including homelessness, and economic insecurity not only for the 
individual directly affected, but also spouses, partners, and children.8 

Laws, while universally created, are disproportionately enforced. Black people are charged and convicted at 
higher rates (even for actions that occur across all races) which results in Black people disproportionately 
being labeled as “criminal” and more likely to experience the consequences of that label.   

Therefore, before sharing the racial equity impact assessment of the Revised Criminal Code Act (RCCA), it is 
important to understand the historical context of crime and criminality in the District and the present 
landscape in which the RCCA is proposed.  

The Demographics of the District 
At its peak in 1970, Washington, DC was over 70 percent Black (and almost 28 percent white), becoming the 
United States’ first majority Black city.9 This led George Clinton of The Parliament and others to refer to the 
nation’s capital as “Chocolate City.”10  

Today, the District remains highly racially (and economically) segregated. DC is 43.5% Black, with most 
Black residents living in Wards 4, 5, 7, and 8. The highest concentration of Black residents are in Ward 7 
(91.5%) and Ward 8 (91.6%) and the highest concentration of white residents is in Ward 3 (81.4%).11 

The Choice of Mass Incarceration in the US and the District of Columbia 
Leading up to the years when DC was hailed Chocolate City, several laws, policies, and decisions resulted in 
a massive increase of Black residents being imprisoned—a trend seen throughout the country.12  
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On March 8, 1965, President Lyndon Johnson declared the War on Crime. The declaration came less than 
one year after the passage of the Civil Rights Act, less than one month after the assassination of Malcolm X, 
and largely in response to the political and social uprising of Black Americans across the country.13 A multi-
year and multi-city struggle began with the Harlem Uprising of 1964 after the police killed James Power, a 
Black 15-year-old child, right across from his school.14 From 1964 to 1967, there were more than 100 
uprisings across the nation against the backdrop of centuries of racist subjugation, decades of Jim Crow-era 
white violence, and nearly ten more years of state-sanctioned violence in response to the dedicated 
struggle for civil rights.15  

As a part of his war plan during this same time, President 
Johnson established the Office of Law Enforcement 
Assistance in 1965 and the Law Enforcement Assistance 
Administration as a part of the Safe Streets Act of 1968.16 
These actions increased funding for police departments 
throughout the country and “established a direct role for 
the federal government in local police operations, court 
systems, and state prisons.”17 As President Johnson’s 
“frontline soldiers,” 18 police swarmed US streets—often 
in plainclothes in Black and poor neighborhoods—with an 
expanded arsenal of weapons.19 As cited by Matthew D. Lassiter and the Policing and Social Justice 
HistoryLab, “this policy led to racial criminalization of Black youth on the street, often for minor offenses or 
for nothing at all, and was not effective in combating actual criminal behavior.”20 It was, however, effective 
in disproportionately incarcerating Black Americans. 

When President Richard Nixon referred to drug abuse21 as “public enemy number one” and declared the 
War on Drugs in 1971, his army of police officers was vast and heavily armed with military-grade weapons 
thanks to President Johnson’s administration.22 President Nixon’s War on Drugs evolved further during 
President Ronald Reagan’s administration—an evolution that included massive increases in resources for 
police, sweeping arrests, and the implementation of mandatory minimums for drug possession and sale. 
These choices left generations of Black people to face harsh sentences and disproportionately populate jails 
and prisons across the country.23 

The policies that emerged from consecutive civil wars on crime and drugs include: 

 The 1984 Comprehensive Crime Control Act which “established mandatory minimum sentences and 
eliminated federal parole” as a result of Congress lengthening sentences in the mid-1970s.24 

 The Anti-Drug Abuse Act of 1986, “which imposed even more mandatory minimum sentences,” most 
notably the 5-year mandatory minimum for possessing certain amounts of heroin, cocaine, and 
crack cocaine.25 

 In 1988, “new legislation added a five-year mandatory minimum sentence for simple possession of 
crack cocaine, with no evidence of intent to sell.”26 

 The 1990s saw an increase in longer sentences and “‘three strike laws’ that sentenced any person 
with two prior convictions to life without parole.”27 “Life without parole” means a life sentence 
without the possibility of release. 

 “Truth in sentencing” policies were enacted that “demanded that people serve their full sentence. 
This culminated in the Violent Crime Control and Law Enforcement Act of 1994,” which included a 
“three strikes provision at the federal level.” 28 (The District currently has a Truth in Sentencing Act 
that applies to all felonies committed after August 5, 2020.29) 

“[The War on Crime] led to racial 
criminalization of Black youth on the 
street, often for minor offenses or for 
nothing at all, and was not effective in 
combating actual criminal behavior.” 

Matthew D. Lassiter 
Policing and Social Justice HistoryLab 
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To answer the question of how or why these policies resulted in the mass incarceration of Black people, 
consider the following statement from John Ehrlichman. Ehrlichman was President Nixon’s domestic policy 
advisor, and during a 1994 interview perfectly captured the true intent of the “anti-crime” and drug policies 
of the time:  

We knew we couldn’t make it illegal to be either against the war or [B]lacks, but by 
getting the public to associate the hippies with marijuana and [B]lacks with heroin and 
then criminalizing them both heavily, we could disrupt those communities. We could 
arrest their leaders, raid their homes, break up their meetings, and vilify them night after 
night in the evening news. Did we know we were lying about the drugs? Of course we 
did.30 

The racial makeup of the District at the time did not prevent the national and racialized War on Crime and 
War on Drugs from being fought in DC streets. When faced with a drug epidemic and public outcry to 
address the issue of crime in the District, the policy interventions of the time were utilized by Black elected 
officials and often supported by Black community leaders. 31 The result in the District was the same as the 
rest of the nation: Black people (Black men in particular) were disproportionately the casualties of these 
ever-expanding and never-ending wars. 

The Mass Incarceration of Black District Residents 
Since its start, the War on Drugs has cost the US one trillion dollars—money that “has bought some 30 
million arrests and millions of imprisonments.32 Over the last 40 years, incarceration rates in the United 
States have increased 500 percent, resulting in over two million people being detained in prisons and jails 
across the nation.33  

While the US has the highest incarceration rates among other 
countries, the District has one of the highest per capita rates34 in 
the nation (and therefore, the world). 35,36  The Prison Policy 
Initiative reported that in 2021 the District incarcerated 899 
people for every 100,000 people. For comparison, the same 
report cites the US per capita rate at 664.37 

The District’s Correctional Facilities  
The District’s Department of Corrections (DOC) “maintains 
custody and control of pretrial offenders and sentenced 
misdemeanants,” 38 meaning it incarcerates people who have 
been 1) charged with a crime but not yet convicted and 2) charged with misdemeanor offenses.39  
The District of Columbia’s Department of Corrections includes:  

 the Central Detention Facility (CDF/DC Jail), where most men incarcerated in DC are held 
 the Correctional Treatment Facility (CTF), where all women, children (who are being adjudicated as an 

adult40), and people with certain medical needs are held 
 the Central Cell Block (CCB), a detention facility for people who have been arrested but have not been 

charged with a crime by a prosecutor41 
 multiple Halfway Houses, where people waiting for trial and those sentenced with misdemeanors are 

housed “as an alternative to incarceration.”42  

 
While the US has the highest 

incarceration rates among other 
countries, the District has one of 

the highest per capita rates in the 
nation (and therefore, the world). 

 
Prison Policy Initiative 

 

https://www.prisonpolicy.org/global/2021.html
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The Department of Youth Rehabilitation Services oversees the detainment of young people in the District at 
the Youth Services Center, a detention facility for “male and female youth” who are “placed in secure 
detention by court order from the DC Superior Court Family Court Division.”43 

DC is unique in comparison to other states in that there is no state prison and therefore, residents convicted 
of felonies are imprisoned in federal facilities across the country. After the Lorton Correctional Complex—
located in Lorton, Virginia, but a part of the DC prison system—closed in 2001,44 everyone convicted of a 
felony in DC was transferred out of Lorton into the custody of the Federal Bureau of Prisons. Since this 
change, no one convicted of a felony is detained in a District facility to complete their sentence45—rather 
they have been sent to other states. This change increased the challenges of rehabilitation and reentry and 
has impacted thousands of District residents and their families over the last twenty years.46 

In all three—the Department of Corrections, the Department of Youth Rehabilitation Services, and the 
Bureau of Prisons—the majority of the people the District imprisons are Black. 
-FIGURE C- The overwhelming majority of residents imprisoned by the District are Black. 

 
Notes: Data reflects the most recent publicly available. Because of differences in timing and data collection methods, 
it would be inaccurate to compare data points across facilities to each other. The Bureau of Prisons collects ethnicity 
data separate from race data. Hispanic and Latino people incarcerated in DYRS and DOC are included in the “other 
race” category. 

Sources: Council for Court Excellence (September 2020), Department of Corrections (July 2022), Department of Youth 
Rehabilitation Services (percentage of newly committed youth by race, FY2020) 

  

0% 20% 40% 60% 80% 100%

Bureau of Prisons

Department of Corrections

DYRS

Black White Asian Other Race

http://www.courtexcellence.org/uploads/publications/Analysis_of_BOP_Data_Snapshot_from_7420.pdf
https://doc.dc.gov/sites/default/files/dc/sites/doc/publication/attachments/DC%20Department%20of%20Corrections%20Facts%20and%20Figures%20July%202022.pdf
https://dyrs.dc.gov/page/youth-snapshot
https://dyrs.dc.gov/page/youth-snapshot
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Recognize the humanity of all impacted by the criminal 
legal system—especially of those reductively labeled 

criminals, especially of those who are victims 
themselves. 
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MANDATORY MINIMUMS 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION:  
The Criminal Code Reform Commission’s proposal to eliminate all mandatory minimum and statutory 
minimum sentences will make progress toward racial equity in the District of Columbia. 

The elimination of all mandatory minimum sentences will likely empower and protect the rights of crime 
victims in the District, who are disproportionately Black. 

COMMITTEE PRINT:  
The Committee Print’s elimination of almost all mandatory minimums will likely make progress toward 
racial equity in the District of Columbia.  

However, the Print’s reintroduction of the mandatory minimum sentence for first degree murder will 
maintain the status quo of racial inequity in the District of Columbia. 

|WHAT IS A MANDATORY MINIMUM? 
There are three factors required for 
sentencing according to DC law. For felonies 
committed on or after August 5, 2000, “the 
court shall impose a sentence that:  

(1) Reflects the seriousness of the offense 
and the criminal history of the offender;  

 (2) Provides for just punishment and 
affords adequate deterrence to potential 
criminal conduct of the offender and 
others; and  

 (3) Provides the offender with needed 
educational or vocational training, 
medical care, and other correctional 
treatment.”47 

However, mandatory minimum sentences do 
not account for the above factors. A 
mandatory minimum is a sentence that a 
judge must give for certain convictions and 
the minimum amount a person found guilty 
of a specific offense must serve.  

A statutory minimum is a sentence that must 
be imposed but does not have to be 
completed. This means that someone 
convicted of a crime that has a statutory minimum sentence can have their sentence suspended and be 

-FIGURE D- There are several mandatory minimum 
sentences and statutory minimum sentences in the 
current criminal code. 

OFFENSE MANDATORY MINIMUM 
SENTENCE 

Murder of a Law  
Enforcement Officer 

Life without release 

First Degree Murder 30 years 

Armed Carjacking 15 years 

Unarmed Carjacking 7 years 

Possession of a Firearm During  
a Crime of Violence 

5 years 

Theft with Two Prior Convictions 1 year 

OFFENSE STATUTORY MINIMUM 
SENTENCE 

Three Strikes for Crimes of Violence 15 years 

First Degree Burglary 5 years 

Maintaining A Place to Manufacture 
or Distribute Drugs 5 years 

Second Degree Burglary 2 years 

Robbery 2 years 
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placed on probation instead of serving the full length of the minimum sentence (if they successfully complete 
probation). 

See Figure D for examples of current mandatory and statutory minimum sentences in the District. 

The practice of mandatory minimums removes judicial discretion and leaves no room for the judge to 
consider mitigating circumstances, to provide lesser sentences based on individual factors, or to prescribe 
alternatives to imprisonment such as probation. (Examples of mitigating circumstances include mental illness 
and past experiences with abuse.) According to the American Law Institute, “...there is no department of the 
criminal law more damaging to judicial sentencing discretion, or more egregious in its transfer of sentencing 
power to prosecutors, than the mandatory-minimum penalty.”48 

|WHAT DOES THE RESEARCH SAY ABOUT MANDATORY MINIMUMS? 
Research shows that mandatory minimums and long sentences in general do not deter crime. 49 Even in the 
case of the most extreme and harsh sentence—death—research does not support the claim that the death 
penalty deters crime.50 Moreover, “states that have death penalty laws do not have lower crime rates or 
murder rates than states without such laws.”51 If the purpose of mandatory minimums is to ensure public 
safety, this means that mandatory minimums do not achieve that goal.  

Although there is no jurisdiction that has eliminated all mandatory minimums, the elimination of 
mandatory minimums is widely supported. The Criminal Code Reform Commission and Advisory Group 
eliminated all mandatory minimums in the introduced 
version of the RCCA. In a survey commissioned by DC 
Justice Lab and FWD.us, 77 percent of District voters 
surveyed support eliminating mandatory minimums.52 Also, 
the American Bar Association advises all legislatures and 
government bodies to “abolish mandatory minimum 
sentences” as one of ten principles that “outline crucial 
steps that jurisdictions can take to fully reform their 
criminal legal systems.”53  

|WHAT IS THE CURRENT LAW ON MANDATORY MINIMUMS? 
Currently, District law imposes mandatory minimums and statutory minimums for felony and misdemeanor 
offenses (see Figure D). 

|WHAT IS THE INTRODUCED VERSION’S PROPOSAL FOR MANDATORY 
MINIMUMS? 
CCRC proposes to eliminate all mandatory and statutory minimum sentences. 

|WHAT DOES THE COMMITTEE PRINT PROPOSE FOR MANDATORY MINIMUMS? 
The Committee Print eliminates mandatory and statutory minimum sentences for all offenses except for 
first degree murder. A person commits first degree murder when they “purposely, with premeditation and 
deliberation, cause the death of another person.”54 

The imposed mandatory minimum sentence for first-degree murder is 24 years imprisonment. This means 
that if a person is convicted of first degree murder, the judge is required to sentence them to 24 years in 
prison and they are not allowed to be released before 24 years have passed. 

 

Research shows that 
mandatory minimums and 

long sentences in general do 
not deter crime. 
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RACIAL EQUITY IMPACTS 
The introduced version’s elimination of all and Committee Print’s elimination of most mandatory 
minimum and statutory minimum sentences will likely make progress toward racial equity in the 
District of Columbia. Because the District nearly universally imprisons Black residents, and almost 
exclusively Black men, they will be most impacted by the near-complete elimination of mandatory minimum 
sentences. From 2010 to 2019, the majority of people convicted of offenses with mandatory minimum and 
statutory minimum sentences were Black (see Figure E).55 

-FIGURE E- From 2010 to 2019, the majority of people convicted of offenses with mandatory minimum 
and statutory minimum sentences were Black. For example, 90.3 percent of the people convicted for 
first degree murder were Black. 

The elimination of all mandatory minimum sentences will empower and protect the rights of crime 
victims in the District, who are disproportionately Black. According to the 2021 Annual Performance 
Report for the DC Crime Victim Compensation Program, 1,948 people applied for the program between 
October 2020 and September 2021. Of those people, the largest group of applicants were Black or African 
American, at 82% (1,607 applicants), 56 although Black residents make up 43.5 percent of the District’s 
population.57 

Although victims of crime are often cited as reasons to impose mandatory and lengthy prison sentences, 
many crime victims are against harsh sentencing practices. In the District, crime victims are allowed to 
submit victim impact statements to the court to describe the “emotional, psychological, financial, or 
physical harm” they experienced.58 Victims can also “offer at the defendant’s release or parole hearing a 
written statement of [their] opinion whether the defendant should be granted release or parole.”59 These 
mechanisms allow the victim’s voice and perspective to be heard in court. 

Additionally, a recent study found that six out of ten victims “prefer shorter prison sentences and more 
spending on prevention and rehabilitation to prison sentences that keep people incarcerated for as long as 
possible.”60 

OFFENSE MANDATORY MINIMUM SENTENCE % CONVICTIONS (BLACK) 

First degree murder 30 years 90.3% 

Armed carjacking 15 years At least 75% 

Unarmed carjacking 7 years 92.6% 

Possession of a firearm during a 
crime of violence 5 years 90.8% 

OFFENSE STATUTORY MINIMUM SENTENCE % CONVICTIONS (BLACK) 

First degree burglary 5 years 90.5% 

Maintaining a place to manufacture 
or distribute drugs 5 years At least 75% 

Second degree burglary 2 years 92% 

Robbery 2 years 93.7% 

Source: Percentage of convictions by race data provided by CRCC, see “Appendix F. District Charging and Conviction Data: 2010-
2019, 2015-2019, and 2018-2019,” (Criminal Code Reform Commission). This source did not include data for murder of a law 
enforcement officer, theft with two prior convictions, or three strikes for crimes of violence. 

https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Appendix-F-District-Charging-and-Conviction-Data.pdf
https://ccrc.dc.gov/sites/default/files/dc/sites/ccrc/publication/attachments/Appendix-F-District-Charging-and-Conviction-Data.pdf
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The Committee Print’s maintenance of the mandatory minimum sentence for first degree murder will 
maintain the status quo of racial inequity in the District of Columbia. By nature of who the District 
incarcerates, Black residents will be almost exclusively impacted by this decision. From 2010 to 2019, there 
were 372 charges for first degree murder in the District. Of those, around 33 percent (124) resulted in 
convictions and 90 percent of people convicted of first degree murder were Black.61  

Although the District primarily imprisons Black men, Black women are also disproportionately imprisoned. 
Of the five percent of women in DOC custody in 2020, 74.4 percent of the women incarcerated were Black.62  

Mandatory minimums raise a number of racial equity concerns. Consider the following two examples: 

First, mandatory minimums do not allow judges to use discretion and provide lesser sentences or 
alternatives to imprisonment—even in circumstances where people commit the crime in response to abuse, 
exploitation, and extreme harm. For example, consider the experiences of three Black women, Cyntoia 
Brown,63,64 Chrystul Kizer,65,66 and Alexis Martin,67,68 who were all teens at the time they were convicted of 
murdering their abusers.  

Unfortunately, this experience is not unique to Cyntoia, Chrystul, and Alexis. Black women and girls are 
disproportionately victims of interpersonal violence and sexual abuse.69,70 Black women and girls are also 
less likely to be believed or seen as victims,71 disproportionately incarcerated,72,73 more likely to receive 
disparate sentencing,74,75 and more likely to be incarcerated as victims of sexual abuse.  

Research shows a correlation between previous experiences of violence and incarceration for women. A 
2012 study reported that 86 percent of incarcerated women experienced sexual violence in their lifetime 
and 77 percent experienced domestic violence. 76,77  

Second, mandatory minimums are used to coerce people into pleading guilty to lesser charges, even if they 
are innocent. According to the American Law Institute,  

empirical research and policy analyses have shown time and again that mandatory-minimum 
penalties fail to promote uniformity in punishment and instead exacerbate sentencing 
disparities, lead to disproportionate and even bizarre sanctions in individual cases, …distort 
the plea-bargaining process, shift sentencing authority from courts to prosecutors, …[and] 
coerce some innocent defendants to plead guilty to lesser charges to avoid the threat of a 
mandatory term.78  

Because the District almost exclusively incarcerates Black residents, the possibility of prosecutors 
coercively using mandatory minimums will impact Black residents. Prosecutors coerce people into taking 
plea deals by threatening the possibility of receiving a longer sentence at trial. People facing these choices 
will often take the plea deal, rather than chancing a longer sentence. Today, plea deals are the outcome of 
most criminal cases.79 According to a study conducted by Pew Research Center, only two percent of around 
80,000 federal cases in 2018 went to trial.80 In 2016 and 2017, over 97 percent of defendants in criminal law 
cases plead guilty—less than three percent of defendants chose to go to trial.81 

According to a press release from the Committee on Judiciary and Public Safety, the decision to maintain 
mandatory minimums for first degree murder “recognizes homicide as the most serious crime on the 
books.”82 

However, first degree act of terrorism is a Class 1 Felony, a more serious classification than unenhanced first 
degree murder. The maximum authorized imprisonment for a first degree act of terrorism is 45 years—with 
no mandatory minimum sentence. However, the latest bill proposes that first degree murder holds a 
mandatory minimum sentence of 24 years and a maximum of 40 years.  
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-FIGURE F- The Committee Print sentences first degree murder more harshly than first degree act of 
terrorism. 

OFFENSE CLASS MANDATORY MINIMUM MAXIMUM AUTHORIZED 
IMPRISONMENT 

FIRST DEGREE ACT OF 
TERRORISM Class 1 Felony none 45 years 

FIRST DEGREE MURDER Class 2 Felony 24 years 40 years 

Additionally, to be guilty of a first degree act of terrorism, a person must, in fact, commit murder. This 
essentially means that if someone commits first degree murder as an act of terrorism, they may not be 
subjected to a mandatory minimum sentence. 

In the Committee Print, a person convicted of first degree murder—even someone like Cyntoia, Chrystul, 
and Alexis, who committed murder to escape abuse—could receive more time in prison than someone who 
deliberately planned and executed an act of terrorism. 

This is not a call for first degree act of terrorism to have a mandatory minimum sentence. This is an 
interrogation of the rationale behind the mandatory minimum sentence imposed on first degree murder—a 
penalty which will disproportionately impact Black people. 
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PENALTY ENHANCEMENTS 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION: 
The introduced version’s penalty enhancements will maintain the status quo of racial inequity in the 
District of Columbia. 

COMMITTEE PRINT:  
The Committee Print’s increase of penalty enhancements for certain offenses will exacerbate racial inequity 
in the District of Columbia. 

 

|WHAT ARE PENALTY ENHANCEMENTS? 
Penalty enhancements can increase a penalty class or add time to a prison sentence. These enhancements 
can be added on top of the maximum imprisonment penalty associated with a specific offense, typically 
accounting for actions or harm that are beyond the scope of the offense’s definition. 

For example, the revised offense of first degree burglary does not require that a person carry a dangerous 
weapon as an element of the offense. In the Committee Print, first degree burglary is a Class 8 felony with an 
authorized maximum imprisonment penalty of six years. Enhanced first degree burglary requires that the 
person held or carried a dangerous (or imitation dangerous) weapon. The authorized maximum 
imprisonment penalty in the Committee Print for enhanced first degree burglary is 12 years.  

Another example of a penalty enhancement is a hate crime penalty enhancement. The hate crime penalty 
enhancement is applied differently than offense-specific penalty enhancements like the one for first degree 
burglary. Almost all offenses in the criminal code can be subject to a hate crime penalty enhancement if the 
person commits the offense with the purpose to harm someone “because of prejudice against the perceived 
race, color, religion, national origin, sex, age, sexual orientation, homelessness, physical disability, political 
affiliation, or gender identity or expression of any group or person.”83 The hate crime penalty enhancements 
increases the penalty class for an offense by one class and by six years if the offense is a Class 1 Felony. 

Repeat Offender Penalty Enhancements 
The introduced version and the Committee Print both include penalty enhancements for people who have 
previously committed specific crimes. These enhancements are often referred to as repeat offender penalty 
enhancements. These penalty enhancements range from 180 days to six years and are applicable for felony 
and misdemeanor offenses committed against a person (such as murder, assault, sexual abuse, etc.) and 
enhanced first or second degree burglary. 

|WHAT DOES THE RESEARCH SAY ABOUT PENALTY ENHANCEMENTS? 
In their public testimony, Miriam Krinsky, the Executive Director of Fair and Just Prosecution, shared:  

the [introduced version] of the RCC continues to allow the use of sentencing enhancements 
against individuals with prior convictions. There is no evidence that longer sentences, as 
enabled by sentencing enhancements, lead to less crime: the statutory ranges for offenses 
alone, without enhancements, are entirely sufficient to hold people accountable and to 
protect public safety. Sentencing enhancements lead to longer prison terms, which do not 
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effectively reduce recidivism but do disproportionately impact communities of color. The 
Council should consider removing these enhancements from the RCC.84 

Research supports Krinsky’s claims. Although it is a 
popular belief that longer prison sentences improve 
public safety, “countries with lower prison populations 
and shorter prison sentences do not necessarily have 
higher rates of victimization or reported crime.”85  

Sentencing practices (such as penalty enhancements 
and mandatory minimums) that result in lengthier terms 
of imprisonment are often utilized although these policy 
interventions do not yield the desired result. In fact, 
research shows that sending someone convicted of a 
crime to prison and long prison sentences are not 
effective ways to deter crime. 86 As the PBS Newshour 
notes, “the increase in incarceration cannot be explained by a rise in crime, as crime rates fluctuate 
independently of incarceration rates. Incarceration rates soared because laws changed, making a wider 
variety of crimes punishable by incarceration and lengthening sentences.”87  

|WHAT IS THE CURRENT LAW ON PENALTY ENHANCEMENTS? 
Current law includes several penalty enhancements, such as repeat offender enhancements and a “three 
strikes” penalty of life imprisonment. “Three strikes” laws “sentence any person with two prior convictions 
to life without parole” (which means they are sentenced to life imprisonment without the possibility of 
release).88   

|WHAT DOES THE INTRODUCED VERSION PROPOSE? 
The introduced version maintains penalty enhancements throughout the code for a significant number of 
offenses. The introduced version also maintains repeat offender penalty enhancements for offenses against 
a person. The previous “three strikes” penalty of life imprisonment without release is eliminated in the 
introduced version. 

|WHAT DOES THE COMMITTEE PRINT PROPOSE? 
The Committee Print maintains the same penalty enhancements as the introduced version and increases 
the penalty enhancements for burglary, robbery, and carjacking. 

RACIAL EQUITY IMPACTS 

The introduced version’s penalty enhancements will maintain the status quo of racial inequity in the 
District of Columbia.  

The Committee Print’s increase of penalty enhancements for certain offenses will exacerbate racial 
inequity in the District of Columbia. Given who the District incarcerates, penalty enhancements will 
primarily impact Black residents.  

Additionally, repeat offender enhancements disproportionately impact Black people due to increased 
interactions with police, discriminatory enforcement, and coercive prosecutorial practices. 

Although the introduced version and the Committee Print eliminate the District’s current “three strikes” law 
that results in life imprisonment without the possibility of release, excessive penalty enhancements can 
lead to de facto life imprisonment sentences. As defined by Restore Justice, de facto, or “virtual” life 

“There is no evidence that 
longer sentences, as enabled 

by sentencing enhancements, 
lead to less crime.” 

Miriam Krinsky 
Fair and Just Prosecution  
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sentences “refer to non-life sentences that are so long the sentenced person will likely die or live out a 
significant majority of their lives before they are released.”89  

This grave outcome is even more likely for Black District residents, due to their life expectancy. Black District 
residents have a shorter life expectancy than residents of any other race.90 When evaluating the difference in 
life expectancy in Black neighborhoods when compared to white neighborhoods, Brookings found that 
“neighborhood-level differences in life expectancy connect to residential segregation, which is often driven 
by income and wealth stratification reflecting a legacy of systemic racism.91    
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CODE CLARIFICATION 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION:  
The introduced version profoundly clarifies the criminal code, which will likely make progress toward racial 
equity in the District of Columbia. 

COMMITTEE PRINT:  
The Committee Print generally maintains the clarifications made by the introduced version. However, the 
Print makes exceptions that undermine the introduced version’s classification structure, maintaining the 
status quo of racial inequity in the District of Columbia. 

 

|WHAT IS THE CLARIFICATION MANDATE? 
One of the required tasks of the Criminal Code Reform Commission was to clarify the District’s criminal 
code. To meet this mandate, the RCCA does the following: 

The RCCA includes a comprehensive glossary to define commonly used terms.   

The RCCA codifies (or writes into law) definitions of each offense to include every element of a crime 
that must be present for a person to be found guilty. The offense definitions detail what actions a person 
must take, the mental state a person must have, and other facts, results, or circumstances that must be 
present for a person to violate each offense. All of these details inform the severity of the offense, which is 
used to “grade” the various ways an offense can be committed (explained more below). The culpable 
mental states outlined in the RCCA from most severe to least severe, are: 1) Purposely, 2) Knowingly or 
Intentionally, 3) Recklessly, and 4) Negligently. 

The RCCA establishes defenses for a crime and details exceptions for when a person would not be 
found liable (or responsible) for committing a crime.  

Finally, the RCCA details the different grades of offenses, the corresponding penalty classes, and 
authorized penalties. 

|WHAT DOES CLARIFICATION LOOK LIKE, PRACTICALLY? 

Every definition in the dictionary has the same parts to provide a complete meaning of the word. Similarly, 
each offense in the Revised Criminal Code has the same parts to provide a complete definition of a crime. 
For example, a dictionary entry has the word, pronunciation, part of speech, the definition, the word used in 
a sentence, etc. Similarly, for each offense, the Revised Criminal Code has: 

 the name of the offense 
 the grade of the offense, which notes its severity (first degree, second degree, etc) 
 notes about mental culpability (intentionally, knowingly, recklessly) 
 its penalty class (if felony (1-9) or if misdemeanor (A-E)). 

The class informs the penalty, as shown in Figure H. 

Consider the following example: the burglary offense as defined in the Revised Criminal Code Act. Burglary 
has three grades, which means there are three different sets of facts that define burglary, each with varying 
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levels of severity. First degree is the most severe and third degree is the least severe. Below is the definition 
of first degree burglary. 

FIGURE G: First degree burglary as defined by the Committee Print. 

§ 22A-3801.  Burglary.   

 (a) First degree.  An actor commits first degree burglary when the actor: 

  (1) Knowingly and fully enters or surreptitiously remains inside a dwelling, or part thereof;  

  (2) Without a privilege or license to do so under civil law; 

  (3) With intent to commit while inside one or more offenses that is, in fact, an offense under    
Chapter 2 of this title or a predicate property offense; 

  (4) Reckless as to the fact that a person who is not a participant in the burglary either is entering 
with the actor or is already inside; and 

  (5) In fact, the person directly perceives the actor while the actor is inside.   

There are several different elements that must be true for a person to commit first degree burglary. Each 
element specifies its required mental state or whether strict liability (“in fact”) applies.  For example: 
knowingly enter, with intent to commit…, reckless to the fact…The prosecution would have to prove that 
the person charged with violating this offense took all of the actions detailed in the definition with the 
corresponding mental state in order for the person to be found guilty.  

Other elements of the burglary definition include:  

1) a harm component: the person has intent to commit a Chapter 2 offense (which is a crime against a 
person) or “predicate property offense” such as theft, unauthorized use of a motor vehicle, or arson 
(which is also defined under the burglary offense) and  

2) the person is entering a “dwelling,” or a place where people live.  

As the circumstances change, so does the severity (or rather, the grade—first degree, second degree, etc) of 
the offense. For example, for third degree burglary, the person is entering a building or business yard during 
hours when the business or building is not open to the public. The idea here is that because the 
circumstances and harm in first degree burglary are more severe by breaking into someone’s home than a 
business, then the penalties for the two circumstances do not constitute the same level of severity.  
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The circumstances of the offense dictate the offense 
grade or the severity of the offense. And each graded 
offense is placed into a penalty class (which corresponds 
to the severity of the penalty) that is structured into 
felony classes and misdemeanor classes. To continue 
the previous example, based on the introduced version:  

 First degree burglary is a Class 8 Felony, 
punishable by a maximum imprisonment of 4 
years (highlighted in teal in Figure H) 

 Second degree burglary is a Class 9 Felony, 
punishable by a maximum imprisonment of 2 
years (highlighted in orange in Figure H) 

 Third degree burglary is a Class A Misdemeanor, 
punishable by a maximum imprisonment of one 
year (highlighted in blue in Figure H) 

|HOW CLEAR IS THE CURRENT LAW? 
The District’s current code does not clearly define each 
offense, does not have a classification system to 
organize offenses and penalties by severity, and has 
overlap between offenses. This makes the code difficult to understand and sometimes unclear which offense 
should be prosecuted. 

|HOW DID THE INTRODUCED VERSION CLARIFY THE CRIMINAL CODE? 
To clarify the District’s criminal code, the introduced version includes a comprehensive glossary, 
standardized definitions, clear defenses and exceptions to liability, and structured offense grades and 
penalty classifications. 

|HOW DOES THE COMMITTEE PRINT AFFECT CLARITY IN THE CODE? 
The Committee Print complicates the classification structure in the introduced version. The Committee 
Print makes exceptions for certain offenses by increasing maximum imprisonment penalties regardless of 
the penalty class. 

For example, in the introduced version, first-degree burglary is a Class 8 Felony with a 4 year maximum 
imprisonment penalty (highlighted in teal in Figure H) and second-degree burglary is a Class 9 Felony with a 
2 year maximum imprisonment penalty (highlighted in orange in Figure H). 

In the Committee Print, first-degree burglary is still classified as a Class 8 Felony, but the maximum 
imprisonment penalty is six years—a maximum that is not listed in the code anywhere. Second-degree 
burglary is also a Class 8 Felony, but the maximum penalty is four years.  

Having two offenses of different severities listed as the same penalty class undermines the classification 
structure, potentially causing confusion when what is at risk is a person’s freedom.  

RACIAL EQUITY IMPACTS 

The introduced version’s clarification of the criminal code will make progress toward racial equity in 
the District. It is critical for people to understand what is illegal and what is not. A clear, standardized 

.FIGURE H- The Criminal Code Reform Commission 
established a classification structure for all maximum 
imprisonment and maximum fine penalties. 

TYPE  CLASS  MAXIMUM 
IMPRISONMENT  

MAXIMUM   
FINE  

FE
LO

N
Y 

 

1  45 years  $1 million  
2  40 years  $750,000  
3  30 years  $500,000  
4  24 years  $250,000  
5  18 years  $100,000  
6  12 years  $75,000  
7  8 years  $50,000  
8  4 years  $25,000  
9  2 years  $10,000  

M
IS

DE
M

EA
N

O
R 

 A  1 year  $5,000  
B  180 days  $2,500  
C  60 days  $1,000  
D  10 days  $500  
E  none  $250  
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criminal code is particularly important for people who do not speak English, as it makes the law more 
accessible and easier to translate.  

As pointed out by former CCRC Executive Director Richard Schmechel, “the unrevised offenses are 
frequently unclear, inconsistent, and incomplete in ways that do affect how the statutes [or laws] are used 
today.” Schmechel continued by sharing how unclear laws waste the time of prosecutors, judges, and 
defense attorneys who have to figure out what the law is saying, and they confuse jurors because they do 
not understand what they are being asked to decide. All of these can negatively impact justice outcomes for 
Black residents who are nearly exclusively arrested, charged, convicted, and imprisoned in the District. 

The Committee Print mostly maintains the clarifications of the introduced version. However, the 
Print’s proposed changes to certain penalties undermine the clarification mandate of the RCCA and 
maintain the racially inequitable status quo in the District. An unclear code is difficult for attorneys, 
judges, and residents alike to understand. An unclear code also allows for prosecutorial discretion and 
racial bias which lead to racially inequitable justice outcomes. 
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ACCESS TO JURY TRIALS 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION:  
The introduced version’s expansion of access to jury trials will likely make progress toward racial equity in 
the District of Columbia. However, delaying the implementation of jury trial expansion will maintain the 
status quo of racial inequity for Black residents in the District of Columbia until the bill is enacted and 
access is expanded to all. 

COMMITTEE PRINT:  
The Committee Print’s expansion of access to jury trials will likely make progress toward racial equity in the 
District of Columbia. However, the Print further delays jury trial access by at least twice as long as the 
introduced version. Because the Committee Print goes into effect in October 2025 or when it is fully 
funded—whichever is later—the bill’s positive and negative racial equity impacts may be delayed 
indefinitely. 

 

|WHAT IS THE CURRENT STATE OF JURY TRIALS IN THE DISTRICT? 
The Office of the United States Attorney for the District of Columbia and the Office of the Attorney General 
for the District of Columbia are the two prosecutorial offices in the District. This means there are two offices 
that are responsible for presenting criminal law cases against District residents accused of committing a 
crime. However, the two offices’ roles are distinct. The United States Attorney for DC is responsible for 
prosecuting all felony offenses and “all serious local crime [allegedly] committed by adults” in the District.92 
The Attorney General for DC prosecutes certain misdemeanor crimes allegedly committed by adults in the 
District and any cases where the accused person is a juvenile.93 

The expanded right to a jury trial proposed by the RCCA will impact criminal law cases prosecuted by both 
the US Attorney for DC and the Attorney General for DC.  

To select jurors, the Superior Court of the District of Columbia randomly selects residents to serve on a jury. 
Currently, over 400 District residents are summoned to serve on a jury every week, are given $57 per day of 
service, and are typically not selected to serve again until around two years later.94   

To qualify to serve on a jury a person must be at least 18 
years old, a citizen of the United States, a District 
resident, and “able to read, speak, and understand 
English language.”95 

DC law prohibits residents with a pending felony or 
misdemeanor charge from serving on a jury and residents 
with felony convictions are not qualified until one year 
after they have completed their sentence of 
incarceration, probation, or parole.96 
|WHAT DOES ACCESS TO JURY TRIALS LOOK LIKE IN OTHER JURISDICTIONS? 
The right to a jury trial is established by the Sixth Amendment of the United States Constitution and is 

The right to a jury trial is 
established by the Sixth 

Amendment of the United 
States Constitution. 



   
 
 

 
 RACIAL EQUITY IMPACT ASSESSMENT: BILL 24-0416 23 
 

afforded to accused parties in all criminal cases where the offense has a penalty of more than six months 
imprisonment.97 According to the Criminal Code Revision Commission, there are about 40 states that 
provide access to jury trials for all crimes with penalties that include any amount of incarceration.98 

|WHAT IS THE CURRENT LAW ON JURY TRIALS? 
The District of Columbia provides the right to a jury trial only when the penalty for the crime is more than 
180 days of imprisonment (per the Sixth Amendment) or when a law enforcement officer is the alleged 
victim of a limited set of misdemeanors. 

|WHAT DID THE INTRODUCED VERSION PROPOSE? 
The introduced version proposes expanding the right to a jury trial for all offenses with a penalty of any 
amount of imprisonment. This expansion would take effect over the course of at least three years after the bill 
is enacted. 

 The introduced version maintains the right to a jury trial when outlined in the Sixth Amendment of the 
US Constitution, and expands access for any offense with a penalty of more than 60 days of 
imprisonment or a fine of more than $1,000.* 

 After the first three years of the RCCA being in place, the right to a jury trial would expand to include 
any offense with a penalty of imprisonment for any amount of time.* 

The introduced version proposes that the bill take effect one year after it is passed. Under this version, all 
District residents will have the right to a jury trial for any offense punishable by incarceration as early as 2026. 

|WHAT DOES THE COMMITTEE PRINT PROPOSE? 
The Committee Print proposes expanding the right to a jury trial for all offenses with a penalty of any 
amount of imprisonment over the course of five years.  

 The Committee Print maintains the right to a jury trial as outlined in the Sixth Amendment of the US 
Constitution (for any offense with a penalty of more than 180 days of imprisonment),99 and for any 
offense with a fine of more than $1,000.* 

 Two years after the bill is in place, the right to a jury trial is expanded for any offense with a penalty 
of imprisonment of more than 60 days or a fine of more than $1,000.* 

 Four years after the bill is in place, the right to a jury trial is expanded for any offense with a penalty 
of more than 10 days of imprisonment or a fine of more than $500.* 

 Five years after the bill is in place, the right to a jury trial is expanded for any offense with a penalty 
of any amount of imprisonment or a fine of more than $250.* 

The Committee Print proposes that the bill take effect three years after it is passed or until it is fully funded, 
whichever comes later. This means all District residents will have the right to a jury trial for any offense as 
early as 2030 or the expanded access could be indefinitely delayed. 

*This is not an exhaustive list of the jury trial expansion. 

RACIAL EQUITY IMPACTS 

The introduced version’s and the Committee Print’s expansion of access to jury trials will likely make 
progress toward racial equity in the District of Columbia. Because the District nearly exclusively arrests, 
charges, convicts, and imprisons Black residents, they will be most impacted by this provision.  
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The unique demographic makeup of the District may influence justice outcomes for Black residents. Unlike 
other jurisdictions, the courts’ juror pool is the entire District—whereas courts in other jurisdictions are 
assigned designated areas to pool jurors—leaving the racial diversity of juries largely dependent on the 
demographic makeup of a limited area. Although Black residents are no longer the racial majority in the 
District, the city is one of the most diverse places in the country. This could result in racially diverse juries. 
Research shows that even one Black person on a jury can make jury trials more effective and less 
discriminatory.100 

Delaying the implementation of jury trial expansion will maintain the status quo of racial inequity for 
Black residents in the District of Columbia until the bill is enacted and access is expanded to all.  
Because the District disproportionately arrests, charges, convicts, and imprisons Black residents, Black 
residents will be most impacted by this provision. Both the introduced version and the Committee Print 
delay full access to jury trials—however, the Committee Print’s delay is significantly longer. 

While access is delayed, Black District residents will continue to be subjected to the high cost of 
incarceration. The RCCA’s implementation plan deprioritizes offenses with the shortest imprisonment 
penalty by expanding access to these offenses last. However, this means that Black District residents 
charged with the least severe offenses will continue to face the most severe form of punishment—
imprisonment—without due process. 

Class D misdemeanors—the offenses receiving access to jury trials last—are punishable by up to ten days 
imprisonment and/or up to a $500 fine. Some offenses classified as Class D Misdemeanors include: 

 Shoplifting 
 Public nuisance 
 Unlawful operation of a recording device in a 

movie theater 
 Possession of stolen property 
 Criminal graffiti 
 Blocking a public way 
 Unlawful demonstration 

The delayed inclusion of Class D misdemeanors means that for at least the next three years—or potentially 
indefinitely—District residents charged with any of these offenses (and a host of others), will be denied due 
process and can be sentenced to up to 10 days of imprisonment without a jury trial. As pointed out by 
Patrice Sulton, former Senior Attorney Advisor to the Criminal Code Reform Commission and Executive 
Director of DC Justice Lab, “it is egregiously unfair” that a person is afforded the right to a jury trial if they 
are “at risk of losing $20 in a civil lawsuit”101 yet that is not the case for residents who are facing 
imprisonment.  

A penalty of ten days imprisonment may seem insignificant to some, but even a single day of imprisonment 
has lasting effects on the person imprisoned and their loved ones. Research shows that “brief jail 
stays…pose hardships for family members that are distinct from those hardships that arise during 
imprisonment. These experiences are uniquely destabilizing, may confer specific risks to family members’ 
wellbeing, and merit further study to inform programs, social services, and public policy.”102 Additionally, a 
study conducted by Professor Megan Stevenson of the University of Virginia, shows that people tend to 
consider imprisonment—for even a short amount of time—to be worse than being the victim of a serious 
crime.103 This illustrates that “jail is rarely justified as a means of harm prevention.” Further, research shows 
that “receiving a short jail sentence decreases voting in the next election”—an impact that is seen with 
Black defendants and not white ones.104  

Even a single day of 
incarceration has lasting effects 

on the person imprisoned and 
their loved ones. 
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If an offense is not severe enough to constitute a jury trial, is it severe enough to warrant imprisonment and 
all the resounding effects of even short-term incarceration? 

FURTHER CONSIDERATIONS 

The impact of this provision may depend on how eligibility requirements for jury service interact with 
race. Research shows that laws limiting jury service eligibility based on felony and misdemeanor charges or 
convictions prevent racial diversification of juries by disproportionately excluding Black and Latinx people. 
Racially diverse juries are found to deliberate longer and more effectively and reduce racial prejudice 
among jurors.105 Additionally, all-white juries are found to convict Black people more often than white 
people, and even having one Black person on the jury completely eliminates this disparate outcome.106 

The impact of this provision may be limited by coercive practices of prosecutors. With the threat of 
“trial penalty” (the possibility of receiving a longer sentence at trial), prosecutors coerce people into taking 
plea deals. Plea deals are the outcome of most criminal cases.107 According to a study conducted by Pew 
Research Center, only two percent of around 80,000 federal cases in 2018 went to trial.108 In 2016 and 2017, 
over 97 percent of defendants in criminal law cases plead guilty—less than three percent of defendants 
chose to go to trial.109 
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SECOND LOOK 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION:  
The introduced version’s reexamination of sentences for all people who have served 15 years of their prison 
sentence, regardless of age, will likely make progress toward racial equity in the District of Columbia. 

COMMITTEE PRINT:  
The Committee Print’s maintenance of the current Second Look law and Second Look expansion to people 
who committed a crime at or after the age of 25 and have been imprisoned for 20 years will likely make 
progress toward racial equity in the District of Columbia. However, the Committee Print’s changes narrow 
the potential impact and slow the pace of progress as compared to the introduced version.  

 

|WHAT IS SECOND LOOK? 
Second Look provides people in prison the opportunity to have their sentence reexamined after a certain 
number of years. At this “second look,” the court can decide to reduce their sentence.  
|WHAT DOES THE RESEARCH SAY ABOUT SECOND LOOK? 
Second Look opportunities are widely supported. For example, the American Law Institute’s Model Penal 
Code recommends all states require courts to reexamine sentences for any imprisoned person who has 
served 15 years of a sentence (with no limitations on the 
age the offense was committed).110 The District Task 
Force on Jails and Justice recommends the District allow 
all people who have served ten years in prison to be 
eligible to have their sentence reviewed for reduction (as 
well as require DC Superior Court to review all sentences 
of people who have served at least twenty years). 
Additionally, the majority of American voters (69 
percent)111 and District voters (85 percent)112 support 
Second Look procedures.  

Supporters of Second Look often cite research that shows 
sending someone convicted of a crime to prison and long 
prison sentences are not effective ways to deter crime.113 Although it is a popular belief that longer prison 
sentences improve public safety, “countries with lower prison populations and shorter prison sentences do 
not necessarily have higher rates of victimization or reported crime.”114 In addition, research shows younger 
people (15-19) commit crimes more often and there is a two-thirds decrease around age 25.115 If the 
Committee Print passes, the youngest group of people newly eligible for Second Look will be 45 years old. 

|WHAT IS THE CURRENT LAW ON SECOND LOOK? 
Current District law allows the reexamination of sentences for people who have served 15 years of their 
prison sentence—if they committed the crime before the age of 25. 

The Omnibus Public Safety and Justice Amendment Act of 2020 (previously known as the Second Look 
Amendment Act of 2019) is the District law that dictates Second Look procedures. 

Research shows sending 
someone convicted of a crime 

to prison and long prison 
sentences are not effective 

ways to deter crime. 
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|WHAT DID THE INTRODUCED VERSION PROPOSE? 
The introduced version proposes the reexamination of sentences for all people who have served 15 years of 
their prison sentence, regardless of age. 

|WHAT DOES THE COMMITTEE PRINT PROPOSE? 
The Committee Print maintains current Second Look law for people who committed a crime before the age 
of 25. It also allows sentence reexamination for people who have served 20 years of their prison sentence—if 
they committed the crime at the age of 25 or older. 

RACIAL EQUITY IMPACTS 

The introduced version’s expansion of Second Look procedures will likely make progress toward 
racial equity in the District of Columbia.  

The Committee Print’s expansion of Second Look will also likely make progress toward racial equity in 
the District of Columbia. However, the Committee Print’s changes narrow the potential impact and 
slow the pace of progress as compared to the introduced version. 

The District incarcerates Black residents (particularly Black men) almost exclusively. Black people were (and 
continue to be) disproportionately impacted by the laws and policies that stemmed from the War on Crime 
and the War on Drugs—both of which lengthened prison sentences and caused the devastation of mass 
incarceration that exists today. The Sentencing Project notes that “Black men are six times as likely to be 
incarcerated as white men and... [f]or Black men in their thirties, about 1 in every 12 is in prison or jail on 
any given day.”116 

The District is not only among the states that imprison 
the most people in the country but also among those 
that give out the longest sentences. DC is one of twelve 
jurisdictions in the US with two-thirds or more of people 
serving prison sentences of at least ten years.117 
According to the public testimony of Nazgol 
Ghandnoosh, Senior Research Analyst for the Sentencing 
Project, “among the 3,627 individuals imprisoned with a 
DC conviction in the Federal Bureau of Prisons in 2019, 
52% had sentences of 15 years or longer, and of these, 
46% committed their offense after reaching age 25.”118  

In 2020, Black men were 96 percent of people convicted in the District serving 15-year sentences or 
longer.119 

Second Look provides a second chance to Black residents—particularly Black men—serving long prison 
sentences to have their sentences reduced and, in some instances, reenter society.  

Additionally, expanding Second Look provides a second chance to the District to address decades of 
discriminatory practices, policies, and laws that have caused disproportionate and immeasurable harm to 
Black residents and their families for generations. 

FURTHER CONSIDERATIONS 

The impact of this provision may be limited by the US Parole Commission (USPC). The District 
government does not have the authority to grant parole, instead, this authority falls under the US Parole 

The District is not only among 
the states that imprison the 

most people in the country but 
also among those that give out 

the longest sentences. 
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Commission. This means that District residents who benefit from the sentence review process of Second 
Look will be at the mercy of USPC.  

The federal oversight of parole impacts thousands of District residents. Under their oversight, “hundreds of 
DC parolees are returned to prison, often for technical violations” each year.120  
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DECRIMINALIZATION 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION + COMMITTEE PRINT: 
The introduced version and the Committee Print’s decriminalization and repeal of certain offenses will 
likely make progress toward racial equity in the District of Columbia. 

 

|WHAT IS DECRIMINALIZATION? 
Decriminalization is the process of removing criminal penalties for an action that is currently a crime. 
Decriminalization means you cannot be arrested, charged, or convicted of that action any longer. However, 
a civil penalty may still apply.121 If a law is repealed, it means that an action that was considered a crime is 
removed or no longer considered law in the criminal code and therefore, is no longer punishable. 

|WHAT IS DECRIMINALIZED IN THE INTRODUCED VERSION AND THE 
COMMITTEE PRINT? 
The Criminal Code Reform Commission decriminalized or repealed a number of offenses to meet the stated 
goals of modernizing, clarifying, and making proportional the District’s criminal code. See Figure I for a 
description. 

The Committee Print maintains the list of offenses that the introduced version decriminalizes. 

RACIAL EQUITY IMPACTS 

The introduced version’s and the Committee Print’s decriminalization and repeal of certain offenses 
will make progress toward racial equity in the District of Columbia. As the District disproportionately 
arrests, charges, and convicts Black residents, these provisions will primarily impact Black District residents. 
See the table below (Figure I) for examples of how some of these offenses were decriminalized or repealed 
and how Black District residents would be most impacted by these decisions. 

FURTHER CONSIDERATIONS 

If offenses are decriminalized, will residents have the opportunity to have their records sealed or expunged 
or will they still have to face the consequences of the previous conviction? Sealing and expungement of a 
criminal record has far-reaching effects. According to the Center for American Progress, 9 in 10 employers, 4 
in 5 landlords, and 3 in 5 colleges use background checks to screen for criminal records when people apply 
to jobs, housing, and schools.122 The effects of a criminal record extend beyond the individual holding the 
record, as “the socioeconomic barriers associated with a parent’s criminal record can harm a child’s long-
term well-being and outcomes.”123 
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-FIGURE I- The introduced version and the Committee Print decriminalize certain offenses. 
CURRENT LAW + RCCA PROPOSAL RACIAL EQUITY IMPACT 

ILLEGAL VENDING 
Current Law: Vending is currently illegal in the District 
unless a person has an endorsed business license, permit, 
or meets certain criteria and is authorized by the Mayor. 

Vending is currently punishable by up to 90 days 
imprisonment and/or up to a $500 fine. 

Introduced version and Committee Print: Repealed. 
The “criminal aspects” of the current offense (which 
include “fraud, threatening conduct and physical harm to 
others, the sale of spoiled, contaminated, or unfit food, 
and blocking public use of locations”) are criminalized in 
other parts of the Revised Criminal Code. 

“Street vendors are entrepreneurs who ask for nothing more than the 
opportunity to earn a decent living. Yet, the city continues to treat these 

small business owners as criminals.”  
-The Afro-American Vendors Association124 

Most vendors in the District are Black and other residents of color, and 
are likely to be confronted by police and jailed for vending.125 At least 75 
percent of District residents convicted of illegal vending are Black.126 

The DC Police Reform Commission recommended the decriminalization 
of street vending because it essentially criminalizes poverty and the law 
has disproportionate impact on the District’s Black residents and other 
residents of color.127 

PANHANDLING 
Current Law: The current panhandling prohibits people 
from asking, begging, or soliciting money or other things 
of value in an “aggressive manner.” It is also illegal to ask, 
beg, or solicit money or anything of value at all (even 
absent aggression) in certain locations such as on public 
transportation or from the driver or occupant of a car that 
is in traffic on a public street.  

It is also illegal for a person to ask for money in exchange 
for cleaning car windows while the car is in traffic or in 
exchange for “protecting, watching, washing, repairing, or 
painting” a parked car or bike.128 

Panhandling is currently punishable by up to 90 days 
imprisonment or up to a $500 fine, and/or community 
service. 

Introduced version and Committee Print: Repealed. 
The “criminal aspects” of the current offense (such as 
threatening conduct) are criminalized in other parts of the 
Revised Criminal Code. 

“I sit here to try to generate some money,  
so I can take care of myself right now.”  

– Antonio, who panhandles around Farragut Square  
and has been experiencing homelessness for years129 

Panhandling laws criminalize poverty.  As pointed out by the Police 
Reform Commission, “[t]oo often, the District polices, arrests, and jails 
low-income residents for engaging in ‘crimes of survival,’ behaviors that 
are the result of failures of the social safety net and that have no impact 
on public safety.”130 

Additionally, Black residents make up at least 75 percent of panhandling 
convictions in the District.131 

POSSESSION OF OPEN CONTAINERS 
Current Law: It is currently illegal in the District (with few 
exceptions) to “drink an alcoholic beverage or possess in 
an open container an alcoholic beverage” in certain 
locations like a street, alley, park, sidewalk, parking area, 
or in a vehicle in any of those areas. 

Open container law violations are currently punishable by 
up to 60 days imprisonment and/or up to a $500 fine. 

Introduced version and Committee Print: Narrowed. 
The RCCA narrowed the scope of the District’s open 
container violations to only apply to open containers in a 
vehicle on a public road. 

“Because people in poverty are less likely to own property  
than wealthier individuals, they have fewer private places  

to congregate with friends. That makes members of low income 
communities more likely to gather in public...and commit open  

container violations if they drink alcohol while doing so.”  
– DC ACLU132 

More than 16 percent of people in the District live below the poverty 
guidelines, however, poverty in the District is disproportionately 
experienced by Black residents.133, 134 In 2020, 27 percent of Black 
residents lived below the poverty guidelines in comparison to six percent 
of white residents.135 

According to a report by DC ACLU, between 2013 and 2017, 80 percent of 
people arrested in the District for having an open container of alcohol 
were Black.136 Additionally, from 2010 to 2019, 85.8 percent of people 
convicted for the same offense were Black.137 
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USE OF FINES 

RACIAL EQUITY IMPACT SUMMARY 

INTRODUCED VERSION + COMMITTEE PRINT: 
The authorized maximum fines proposed by the introduced version and the Committee Print will exacerbate 
racial inequity in the District of Columbia. 

 

|WHAT DOES THE RESEARCH SAY ABOUT THE USE OF FINES? 
The District’s fines landscape not only impacts Black residents in terms of enforcement but also by 
reinforcing the systems that maintain the racial wealth and income gaps.138,139,140 This is because the same 
fines are more of a financial burden for those with less income and wealth. Consider that in 2019, Black 
households in the District made up 75 percent of households earning less than $10,000 dollars per year. In 
addition, the median household income for Black families in the District is about one third of the median 
income for a white household in the District, further highlighting the financial burden of fines on Black 
residents.141 

Naturally, paying these fines—or not paying these fines—comes at a higher cost for residents living on fixed 
incomes and for those with low and extremely low incomes. Ultimately, fines and the enforcement of them 
within the current economic landscape in the District serve as a regressive tax that criminalizes people, 
especially Black residents, for being poor.142 

|WHAT IS THE CURRENT LAW? 
The current criminal code’s maximum authorized fines are substantially lower than what is proposed in the 
RCCA. However, because the current criminal code does not have a penalty classification system, the fine 
structure is not as clear. To illustrate a baseline—the current code’s the maximum authorized fine is 
$250,000. 
|WHAT DOES THE INTRODUCED VERSION PROPOSE? 
The Criminal Code Reform Commission’s introduced version changes the way penalties are classed and in 
doing so, restructures the authorized maximum imprisonment for each penalty class. Alongside this 
change, the RCCA proposes new authorized maximum fines for each of the new penalty classes. The 
authorized maximum fines proposed in the RCCA are substantially higher than the current criminal code. 
For example, the RCCA proposes a maximum fine of $1 million.  

In addition, comparable imprisonment sentences between the current code and the introduced version 
show vastly higher fines. Currently, a ten year sentence is tied to a $25,000 fine. The introduced version ties 
an eight year sentence to a $50,000 max fine. And the proposed maximum fine for 10 day imprisonment is 
$500—five times what it is now. 

|WHAT DOES THE COMMITTEE PRINT PROPOSE? 
The Committee Print maintains what is proposed in the introduced version. 

Both versions of the Revised Criminal Code include a Limits on fines provision which prohibits courts from 
imposing fines that “impair the ability of a person who has been found guilty to make restitution or leave 
the person without sufficient means for reasonable living expenses and family obligations.” In other words, 



   
 
 

 
 RACIAL EQUITY IMPACT ASSESSMENT: BILL 24-0416 32 
 

the Court can’t fine someone if it will leave the person unable to 1) pay the victim back for their injury or loss 
or 2) pay their own living expenses.  The provision also states that people who are appointed a lawyer under 
current District law (due to financial need) cannot be subject to a fine.  

This essentially means that District residents who are found guilty of certain crimes and cannot afford to 
pay a fine can be sentenced to imprisonment, or an alternative such as probation, restitution or reparation, 
or community service. 

According to the Criminal Code Reform Commission, the increased fines in the RCCA are intended to provide 
a proportionate financial penalty in instances where incarceration is not possible, such as with corporate 
entities. However, there is no delineation between fines intended as penalties for residents and those 
intended as penalties for corporations. In the RCCA, District residents could be subjected to these fines, or 
deemed unable to afford the fines and sentenced to imprisonment or an alternative. 

RACIAL EQUITY IMPACTS 

The authorized maximum fines and related provisions in the introduced version and the Committee 
Print will exacerbate racial inequity in the District of Columbia. To illustrate how these provisions (and 
substantially increased) fines will lead to racially inequitable outcomes for Black residents, consider the 
following example. 

Example: There are two residents, one Black and one white. Both residents earn the median household 
income for their respective race: $53,629 for Black residents and $160,914 for white residents.143 Both 
residents are arrested for the same crime and the offense falls under the authority of the Office of the 
Attorney General. 

The offense is a Class D misdemeanor and is punishable by up to $500 or up to 10 days imprisonment. 
Because of the delayed inclusion of Class D misdemeanors in the expansion of jury trial access, neither 
resident will receive a jury trial—their fate rests solely with the judge. Both residents are found guilty and 
the judge wants to sentence them both to the maximum authorized fine of $500.  

Due to the Limits on fines provision, the court must consider the economic impact of an imposed fine. 
Suppose the court decides that any fine over 10 percent of someone’s monthly income would leave a 
person without sufficient means for reasonable living expenses. Based on the median household incomes, 
the monthly income for the Black resident is $4,469.08 and for the white resident, it is $13,409.50. The $500 
fine is 11.2 percent of the Black resident’s monthly income and 3.7 percent of the white resident’s monthly 
income.  

The economic burden of the fine for the same offense with the same penalty is three times greater for the 
Black resident in comparison to the white resident.  

Based on the Limits on fines provision: The white resident pays the fine because they earn significantly more 
and can afford the fine without any economic burden. The white resident’s interaction with the criminal 
legal system is over. However, the Black resident’s involvement continues.  

The Black resident cannot be sentenced to pay the $500 fine due to the economic burden and the judge 
believes a lesser fine is not proportional to the circumstances surrounding the offense.  

In this case, the judge can sentence the Black resident based on the authorized imprisonment penalties 
outlined in the Revised Criminal Code—because the sufficient fine for the offense is too steep for the Black 
resident to pay. The judge can also decide to sentence the Black resident to one of the penalty alternatives 
to imprisonment. 
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Whether the judge decides to sentence the Black resident to the maximum authorized penalty for a Class D 
misdemeanor—ten days imprisonment or to utilize an alternative to imprisonment—the Black resident’s 
involvement with the criminal legal system continues.  

Although the penalty is classed at the same severity, the punishment of a fine ends once it is paid for those 
who can afford it. Receiving imprisonment (for even a 
single day) or an alternative for the same offense is not 
equivalent to paying a fine. Imprisonment and its 
alternatives prolong the punishment. The effects echo 
through a person’s life and impacts their families, 
threatens their job security, and more.  

Although this scenario is hypothetical, it is based on the 
provision in the RCCA and the economic reality of the 
District. This example—with the same offense, the same 
penalty class—produces disparate outcomes based 
solely on race. One of the lowest penalties in the 
Revised Criminal Code carries an economic burden that 
is three times greater for Black residents in comparison to white residents. Consider what the impact would 
be as the fines and prison sentences increase.  

The racially inequitable economic landscape of the District all but guarantees that the authorized fines in 
the Revised Criminal Code will exacerbate racial inequity.  

The historical and systematic barring of Black residents from wealth building opportunities informs whether 
they would be able to simply pay a fine or be imprisoned—yet another example of just how insidious racism 
is and how laws and policies—no matter how well-intentioned—are never objective or race-neutral. 

FURTHER CONSIDERATIONS 

The Committee Print for the Revised Criminal Code eliminated the expansion of the judicial deferred 
disposition provision, a significant opportunity for diversion which would provide residents with the 
opportunity to seal their record after successfully completing probation. Diversion programs can 
disrupt the flow of Black residents into the carceral system before, during, and after trial. Diversion 
programs are widely supported and often considered effective ways to decarcerate. 

The Vera Institute for Justice states, “instead of expanding the criminal legal system’s reach, diversion 
programs minimize contact while often letting participants remain in their communities.”144 Further 
explained by Vera as an alternative to imprisonment (which research shows is ineffective at improving 
public safety and reducing crime), “diversion programs target the underlying problems that led to the 
criminalized behavior in the first place…[b]y addressing the root causes of community instability—
challenges such as food and housing insecurity, joblessness, lack of resources, and unmet mental health 
needs.”145 

Additionally, a University of Michigan study found that “diversion substantially improves both criminal and 
employment outcomes over a ten year follow-up period for first-time felony defendants,” and the 
improvement in trajectories continue twenty years out “and are concentrated among young Black men.”146 

 

One of the lowest penalties in 
the Revised Criminal Code 

carries an economic burden 
that is three times greater for 
Black residents in comparison 

to white residents. 
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CONCLUSION 
In the District, those imprisoned are almost universally Black. The overrepresentation of Black residents in 
the District’s criminal legal system does not mean that Black residents are inherently criminal or the only 
residents in the District that break the law. The overrepresentation is a result of oversurveillance, 
overpolicing, targeted laws, concentrated poverty, divestment in Black communities, and countless other 
choices made by the federal and District government.   

Another one of these choices is now before the Council. 

The Committee Print—the bill under consideration by the Council—is the latest version of the Revised 
Criminal Code Act of 2022. A criminal code is the compilation of all (or most) criminal laws in a jurisdiction. 
Each offense along with the authorized penalties (the ways a person is allowed to be punished for violating 
the law147) are detailed in a criminal code—which serves as a comprehensive document governing the 
criminal legal system. 

The District’s Criminal Code Reform Commission introduced the Revised Criminal Code Act in October 2021. 
After years of effort, the Criminal Code Reform Commission honored its legal mandate to modernize, clarify, 
and make proportional the District’s criminal code. But even if a criminal code is modern, clear, and 
proportional—what does that mean for racial equity?  

The answer is complicated. Our conclusion below highlights aspects of the bill that will likely make progress 
toward racial equity, maintain the status quo of racial inequity, or exacerbate racial inequity in the District 
of Columbia. Keep in mind that making progress toward racial equity means the District is moving toward 
race no longer predicting opportunities and outcomes. It does not mean the District is moving in a manner 
that is proportional in scope or pace to deep racial inequities. It does not mean that all who have been 
harmed will be positively impacted. 

Racial Equity Impacts of the Criminal Code Reform Commission’s Introduced Version 
Aspects of the introduced version will likely make progress toward racial equity. The introduced version 
eliminates all mandatory minimum sentences, profoundly clarifies the code, and expands access to jury 
trials for all offenses over the course of four years. In addition, the introduced version expands eligibility for 
Second Look (an opportunity to have a sentence reduced) to everyone, regardless of age, after they have 
been imprisoned for 15 years.  

The introduced version also puts forward a proposal for diversion—alternate pathways to incarceration that 
allow judges to not enter a guilty verdict, allow residents to participate in probation, and have their record 
expunged. This aspect will make progress toward racial equity in the District of Columbia. 

The proposed implementation of the introduced version is one year after passage. 

Racial Equity Impacts of the Committee Print 
The Committee Print maintains many of the introduced version’s aspects, though with notable changes. 
The Committee Print eliminates almost all mandatory minimums—except for the mandatory minimum for 
first degree murder. It generally maintains the introduced version’s clarity, though undermines it with 
exceptions to the penalty classification structure. The Committee Print also expands access to jury trials, 
though over eight years. Finally, the Committee Print maintains the Second Look law for people who 
committed a crime before the age of 25 and who have been imprisoned 15 years. The Print makes Second 
Look applicable to those who committed a crime at or after the age of 25 and who have been imprisoned for 
20 years.   
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The Committee Print’s changes to the introduced version—the reintroduction of the mandatory minimum 
sentence for first degree murder, exceptions undermining the code’s clear penalty structure, and 
eliminating the diversion pathway—will maintain the status quo of racial inequity in the District of 
Columbia.  

If the Committee Print is passed, the Revised Criminal Code Act will go into effect October 1, 2025, or 
whenever it is fully funded—whichever is later. Therefore, the bill’s impacts—positive and negative—can be 
delayed, indefinitely.  

Racial Equity Impacts of Both Versions 
Both the introduced version and the Committee Print decriminalize certain offenses, which will likely make 
progress toward racial equity in the District of Columbia. 

However, other aspects of both the introduced version and the Committee Print—such as increased fines, 
increased penalties, and increased penalty enhancements—will exacerbate racial inequity in the District of 
Columbia.  
 
Drafting a criminal code to address racial inequity was not part of the Criminal Code Reform Commission’s 
mandate. But passing a criminal code that is informed by the bill’s racial equity impacts can be a choice of 
the Council. 

Choices made over the last 121 years led to an imprisoned and disenfranchised population in the District 
that is nearly exclusively Black. And because the effects of imprisonment and involvement with the criminal 
legal system extend beyond the individual to families, friends, loved ones, and communities, these choices 
will have lasting impacts for generations to come. Those choices are much like the choice that follows the 
publishing of this Racial Equity Impact Assessment. 

Racism will always live in District law unless the law is intentionally drafted to be racially equitable. At every 
point of its evolution, the District’s criminal laws and legal system have found new ways to hold captive and 
disenfranchise Black District residents. This moment is an inflection point. 

Will the choice be different? 
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ASSESSMENT LIMITATIONS 
 

Alongside the analysis provided above, the Council Office of Racial Equity encourages readers to keep the 
following limitations in mind: 

We generally do not provide policy solutions or alternatives to address our racial equity concerns. 
While Council Period 24 Rules allow our office to make policy recommendations, we focus on our role as 
policy analysts—we are not elected policymakers or committee staff. In addition, and more importantly, 
racially equitable policymaking takes time. Because we only have ten days for our review, we would need 
more time to ensure comprehensive research and thorough community engagement inform our 
recommendations.  

Assessing legislation’s potential racial equity impacts is a rigorous, analytical, and organized 
undertaking—but it is also an exercise with constraints. It is impossible for anyone to predict the future, 
implementation does not always match the intent of the law, critical data may be unavailable, and today’s 
circumstances may change tomorrow. Our assessment is our most educated and critical hypothesis of the 
bill’s racial equity impacts. 

Regardless of the Council Office of Racial Equity’s final assessment, the legislation can still pass. This 
assessment intends to inform the public, Councilmembers, and Council staff about the legislation through a 
racial equity lens. However, a REIA is not binding.  

This assessment aims to be accurate and useful, but omissions may exist. Given the density of racial 
equity issues, it is unlikely that we will raise all relevant racial equity issues present in a bill. In addition, an 
omission from our assessment should not: 1) be interpreted as a provision having no racial equity impact or 
2) invalidate another party’s racial equity concern. 
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OFFICE OF THE GENERAL COUNSEL 
Council of the District of Columbia 

1350 Pennsylvania Avenue NW, Suite 4 
Washington, DC  20004 

(202) 724-8026 

 
 MEMORANDUM 
 
TO:  Councilmember Charles Allen 
 
FROM: Nicole L. Streeter, General Counsel NLS/DPG 
 
DATE: October 25, 2022 
  
RE: Legal sufficiency determination for Bill 24-416, the 

Revised Criminal Code Act of 2022 
 

The measure is legally and technically sufficient for Council 
consideration. 
 
The bill would:  

 Enact a new Title 22A of the District of Columbia Official Code, 
which will contain a revised criminal code; 

 Amend the Firearms Control Regulations Act of 1975 to revise 
the current unauthorized possession of a firearm or destructive 
device offense, the current unauthorized possession of 
ammunition offense, the current possession of a stun gun 
offense, and the current unlawful storage of a firearm offense, 
and to codify a new carrying an air or spring gun offense and a 
new carrying a pistol in an unlawful manner offense; 

 Amend Title 16 of the District of Columbia Official Code to 
revise the jury demandability statute, the criminal contempt for 
violation of a civil protection order statute, and the parental 
kidnapping statutes;  

 Amend Title 23 of the District of Columbia Official Code to 
revise the failure to appear after release on citation or bench 
warrant bond offense, the failure to appear in violation of a 
court order offense, and the criminal contempt for violation of a 
release condition offense;  

 Amend the District of Columbia Work Release Act to revise the 
violation of work release offense;  

 Amend An Act to Establish a Board of Indeterminate Sentence 
and Parole for the District of Columbia and to determine its 
functions, and for other purposes to revise authorized terms of 
supervised release for all crimes, repeal imprisonment terms for 
select crimes addressed elsewhere, and expand the ability of 
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adults to petition for modifications of imposed terms of 
imprisonment;  

 Amend section 25-1001 of the District of Columbia Official Code 
to revise the possession of an open container of alcohol offense; 

 Amend An Act To establish a code of law for the District of 
Columbia to abolish common law criminal offenses;  

 Amend the Drug Paraphernalia Act of 1982 to repeal and revise 
various drug paraphernalia offenses; and 

 Make other technical and conforming changes.  
 
I am available if you have any questions. 
 



ATTACHMENT N 



 

1 

Comparative Committee Print  
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Committee on the Judiciary & Public Safety  
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Section 101 1 

 2 

[Section 101 repeals the criminal code found in Title 22 and replaces it with a revised criminal 3 

code to be enacted as a new Title 22A.]  4 

 5 

Title I.  CRIMINAL CODE ENACTMENT. 6 

Sec. 101. A new Title 22A of the District of Columbia Official Code is added and enacted 7 

into law to read as follows (quotation marks omitted):  8 

“TITLE 22A 9 

REVISED CRIMINAL CODE 10 

 11 

Chapter  12 

1.  General Part. 13 

2. Offenses Against Persons.  14 

3.  Property Offenses.  15 

4.  Offenses Against Government Operations. 16 

5.  Public Order and Safety Offenses.   17 

 18 

CHAPTER 1.  GENERAL PART. 19 

SUBCHAPTER I.  PRELIMINARY PROVISIONS. 20 

Sec.  21 

22A-101.  Definitions. 22 

22A-102. Rules of interpretation.  23 

22A-103.  Interaction of Title 22A with other District laws. 24 

22A-104.  Applicability of the General Part. 25 

22A-105. Role of Commentaries.   26 

SUBCHAPTER II.  BASIC REQUIREMENTS OF OFFENSE LIABILITY. 27 

22A-201.  Proof of offense elements beyond a reasonable doubt. 28 

22A-202.  Conduct requirement. 29 

22A-203.  Voluntariness requirement. 30 

22A-204.  Causation requirement. 31 

22A-205.  Culpable mental state requirement. 32 

22A-206.  Definitions and hierarchy of culpable mental states. 33 

22A-207. Rules of interpretation applicable to culpable mental states. 34 

22A-208.  Principles of liability governing accident, mistake, and ignorance. 35 

22A-209.  Principles of liability governing intoxication. 36 

22A-210.  Accomplice liability.   37 

22A-211.  Criminal liability for conduct by an innocent or irresponsible person. 38 

22A-212.  Merger of related offenses. 39 

22A-213.  Judicial dismissal for minimal or unforeseen harms. 40 

22A-214.  Minimum age for offense liability. 41 
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SUBCHAPTER III.  INCHOATE LIABILITY. 42 

22A-301.  Criminal attempt.   43 

22A-302.  Criminal solicitation.   44 

22A-303.  Criminal conspiracy.   45 

22A-304.  Exceptions to general inchoate liability. 46 

22A-305.  Renunciation defense to attempt, conspiracy, and solicitation. 47 

SUBCHAPTER IV.  JUSTIFICATION DEFENSES. 48 

22A-401.  Lesser harm. 49 

22A-402.  Execution of public duty. 50 

22A-403.  Defense of self or another person. 51 

22A-404.  Defense of property. 52 

22A-405.  Special responsibility for care, discipline, or safety defenses. 53 

SUBCHAPTER V.  EXCUSE DEFENSES.  54 

22A-501.  Duress. 55 

22A-502.  Temporary possession. 56 

22A-503.  Entrapment. 57 

22A-504.  Mental disability defense. 58 

SUBCHAPTER VI. OFFENSE CLASSES, PENALTIES, AND ENHANCEMENTS. 59 

22A-601.  Offense classifications. 60 

22A-602.  Authorized dispositions. 61 

22A-603.  Authorized terms of imprisonment. 62 

22A-604.  Authorized fines.   63 

22A-605.  Charging and proof of penalty enhancements. 64 

22A-606.  Repeat offender penalty enhancement.  65 

22A-607.  Pretrial release penalty enhancement.   66 

22A-608.  Hate crime penalty enhancement.   67 

22A-609.  Hate crime penalty enhancement civil provisions.   68 

22A-610.  Abuse of government power penalty enhancement. 69 

CHAPTER 2.  OFFENSES AGAINST PERSONS. 70 

SUBCHAPTER I.  HOMICIDE.  71 

22A-2101.  Murder.  72 

22A-2102.  Manslaughter.   73 

22A-2103.  Negligent homicide.  74 

SUBCHAPTER II.  ROBBERY, ASSAULT, AND THREATS. 75 

22A-2201.  Robbery. 76 

22A-2202. Carjacking.   77 

22A-2203.  Assault.   78 

22A-2204. Assault on a law enforcement officer. 79 

22A-2205.  Criminal threats.   80 

22A-2206.  Offensive physical contact.   81 

SUBCHAPTER III.  SEXUAL ASSAULT AND RELATED PROVISIONS. 82 

22A-2301.  Sexual assault.   83 

22A-2302.  Sexual abuse of a minor.   84 

22A-2303.  Sexual abuse by exploitation.   85 

22A-2304.  Sexually suggestive conduct with a minor.   86 

22A-2305.  Enticing a minor into sexual conduct.   87 
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22A-2306.  Arranging for sexual conduct with a minor or person incapable of consenting.   88 

22A-2307.  Nonconsensual sexual conduct.   89 

22A-2308.   Incest.   90 

22A-2309.  Civil provisions on the duty to report a sex crime.   91 

22A-2310.  Admission of evidence in sexual assault and related cases.    92 

SUBCHAPTER IV.  KIDNAPPING, CRIMINAL RESTRAINT, AND BLACKMAIL.  93 

22A-2401.  Kidnapping.   94 

22A-2402.  Criminal restraint.   95 

22A-2403.  Blackmail.   96 

SUBCHAPTER V.   ABUSE AND NEGLECT OF VULNERABLE PERSONS.  97 

22A-2501.  Criminal abuse of a minor.   98 

22A-2502.  Criminal neglect of a minor.   99 

22A-2503.  Criminal abuse of a vulnerable adult or elderly person.  100 

22A-2504.  Criminal neglect of a vulnerable adult or elderly person.   101 

SUBCHAPTER VI.  HUMAN TRAFFICKING.  102 

22A-2601.  Forced labor.    103 

22A-2602.  Forced commercial sex.   104 

22A-2603.  Trafficking in labor.   105 

22A-2604.  Trafficking in forced commercial sex.  106 

22A-2605.  Sex trafficking of a minor or adult incapable of consenting.   107 

22A-2606.  Benefiting from human trafficking.   108 

22A-2607.  Misuse of documents in furtherance of human trafficking.   109 

22A-2608.  Commercial sex with a trafficked person. 110 

22A-2609.  Forfeiture. 111 

22A-2610.  Reputation or opinion evidence. 112 

22A-2611.  Civil action.   113 

22A-2612.  Limitation on liability and sentencing for human trafficking offenses. 114 

22A-2613.  Civil forfeiture.  115 

SUBCHAPTER VII.  TERRORISM.  116 

22A-2701. Act of terrorism. 117 

22A-2702. Material support for an act of terrorism.   118 

22A-2703. Manufacture or possession of a weapon of mass destruction. 119 

22A-2704. Use, dissemination, or detonation of a weapon of mass destruction.   120 

SUBCHAPTER VIII.  STALKING, OBSCENITY, AND INVASIONS OF PRIVACY.  121 

22A-2801.  Stalking.   122 

22A-2802.  Electronic stalking.   123 

22A-2803.  Voyeurism.  124 

22A-2804.  Unauthorized disclosure of a sexual recording.   125 

22A-2805.  Distribution of an obscene image. 126 

22A-2806.  Distribution of an obscene image to a minor.   127 

22A-2807.  Creating or trafficking an obscene image of a minor.   128 

22A-2808.  Possession of an obscene image of a minor.   129 

22A-2809.  Arranging a live sexual performance of a minor.   130 

22A-2810.  Attending or viewing a live sexual performance of a minor.   131 

CHAPTER 3.  PROPERTY OFFENSES. 132 

SUBCHAPTER I.  PROPERTY OFFENSE SUBTITLE PROVISIONS.  133 
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22A-3101.  Aggregation to determine property offense grades.   134 

SUBCHAPTER II.  THEFT. 135 

22A-3201.  Theft.  136 

22A-3202.  Unauthorized use of property.   137 

22A-3203.  Unauthorized use of a motor vehicle.   138 

22A-3204.  Shoplifting.   139 

22A-3205.  Unlawful creation or possession of a recording.   140 

22A-3206.  Unlawful operation of a recording device inside a movie theater.   141 

SUBCHAPTER III.  FRAUD. 142 

22A-3301.  Fraud.   143 

22A-3302.  Payment card fraud.   144 

22A-3303.  Check fraud.   145 

22A-3304.  Forgery.   146 

22A-3305.  Identity theft.   147 

22A-3306.  Identity theft civil provisions.   148 

22A-3307.  Unlawful labeling of a recording.   149 

22A-3308.  Financial exploitation of a vulnerable adult or elderly person.   150 

22A-3309.  Financial exploitation of a vulnerable adult or elderly person civil provisions.   151 

22A-3310.  Trademark counterfeiting.   152 

SUBCHAPTER IV.  EXTORTION. 153 

22A-3401.  Extortion.   154 

SUBCHAPTER V.  STOLEN PROPERTY. 155 

22A-3501.  Possession of stolen property.   156 

22A-3502.  Trafficking of stolen property.   157 

22A-3503.  Alteration of a motor vehicle identification number.   158 

22A-3504.  Alteration of a bicycle identification number.   159 

SUBCHAPTER VI.  PROPERTY DAMAGE. 160 

22A-3601.  Arson.   161 

22A-3602.  Reckless burning.    162 

22A-3603.  Criminal damage to property.  163 

22A-3604.  Criminal graffiti.   164 

SUBCHAPTER VII.  TRESPASS. 165 

22A-3701.  Trespass.   166 

SUBCHAPTER VIII.  BURGLARY. 167 

22A-3801.  Burglary.   168 

22A-3802.  Possession of tools to commit a property crime.   169 

CHAPTER 4.  OFFENSES AGAINST GOVERNMENT OPERATIONS. 170 

SUBCHAPTER I.  BRIBERY, IMPROPER INFLUENCE, AND OFFICIAL MISCONDUCT. 171 

[Reserved]. 172 

SUBCHAPTER II.  PERJURY AND OTHER OFFICIAL FALSIFICATION OFFENSES. 173 

22A-4201.  Impersonation of an official.   174 

22A-4202.  Misrepresentation as a District of Columbia entity.  175 

22A-4203. Perjury. 176 

22A-4204. Perjury by false certification. 177 

22A-4205. Solicitation of perjury. 178 

22A-4206. False swearing. 179 
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22A-4207. False statements. 180 

22A-4208. Impersonation of another before a tribunal, officer, or person.  181 

SUBCHAPTER III.  OBSTRUCTION OF GOVERNMENT OPERATIONS.  182 

22A-4301.  Obstruction of justice. 183 

22A-4302. Tampering with a witness or informant. 184 

22A-4303. Tampering with a juror or court official.  185 

22A-4304. Retaliation against a witness, informant, juror, or court official.  186 

22A-4305. Tampering with evidence.  187 

22A-4306. Hindering apprehension or prosecution.  188 

SUBCHAPTER IV.  GOVERNMENT CUSTODY. 189 

22A-4401.  Escape from a correctional facility or officer.   190 

22A-4402.  Tampering with a detection device.   191 

22A-4403.  Correctional facility contraband. 192 

22A-4404. Resisting arrest or interfering with the arrest of another person.  193 

CHAPTER 5.  PUBLIC ORDER AND SAFETY OFFENSES. 194 

SUBCHAPTER I.  WEAPON OFFENSES AND RELATED PROVISIONS.  195 

22A-5101.  Merger of related weapon offenses. 196 

22A-5102.  Exclusions from liability for weapon offenses.   197 

22A-5103.  Possession of a prohibited weapon or accessory.  198 

22A-5104.  Carrying a dangerous weapon.   199 

22A-5105.  Possession of a dangerous weapon with intent to commit a crime.   200 

22A-5106.  Possession of a dangerous weapon during a crime.   201 

22A-5107.  Possession of a firearm by an unauthorized person.   202 

22A-5108.  Negligent discharge of a firearm.   203 

22A-5109.  Alteration of a firearm identification mark.  204 

22A-5110.  Civil provisions for prohibitions of firearms on public or private property.   205 

22A-5111.  Civil provisions for lawful transportation of a firearm or ammunition.   206 

22A-5112.  Civil provisions for issuance of a license to carry a pistol.   207 

22A-5113.  Unlawful sale of a pistol.   208 

22A-5114.  Unlawful transfer of a firearm.  209 

22A-5115.  Sale of a firearm without a license.  210 

22A-5116.  Civil provisions for licenses of firearms dealers.  211 

22A-5117.  Unlawful sale of a firearm by a licensed dealer.   212 

22A-5118.  Use of false information for purchase or licensure of a firearm.   213 

22A-5119.  Civil provisions for taking and destruction of dangerous articles.   214 

22A-5120.  Endangerment with a firearm.   215 

SUBCHAPTER II.  BREACHES OF PEACE. 216 

22A-5201.  Disorderly conduct.  217 

22A-5202.  Public nuisance.   218 

22A-5203.  Blocking a public way.   219 

22A-5204.  Unlawful demonstration.   220 

22A-5205.  Breach of home privacy.   221 

22A-5206.  Indecent exposure. 222 

22A-5207. Public urination or defecation.   223 

SUBCHAPTER III.  GROUP MISCONDUCT. 224 

22A-5301.  Failure to disperse. 225 
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SUBCHAPTER IV.  PROSTITUTION AND RELATED STATUTES.  226 

22A-5401.  Prostitution.   227 

22A-5402.  Patronizing prostitution.   228 

22A-5403.  Trafficking in commercial sex.   229 

22A-5404. Civil forfeiture.  230 

SUBCHAPTER V.  CRUELTY TO ANIMALS. 231 

[Reserved]. 232 

SUBCHAPTER VI.  OFFENSES AGAINST THE FAMILY AND YOUTH.  233 

22A-5601.  Contributing to the delinquency of a minor.   234 

22A-5602. Bigamy.  235 

SUBCHAPTER VII.  GAMBLING. 236 

22A-5701. Promoting gambling. 237 

22A-5702. Rigging a publicly exhibited contest. 238 

22A-5703. Permissible gambling activity. 239 

SUBCHAPTER VIII.  ENVIRONMENTAL OFFENSES.  240 

[Reserved]. 241 

 242 

CHAPTER 1.  GENERAL PART.   243 

SUBCHAPTER I. PRELIMINARY PROVISIONS. 244 

§ 22A-101. Definitions.    245 

 For the purposes of this title, the term:    246 

  (1) “Act” shall have the same meaning as provided in § 22A-202.  247 

  (2) “Actor” means a person accused of a criminal offense. 248 

  (3) “Ammunition” shall have the same meaning as provided in § 7-2501.01(2).  249 

  (4)(A) “Amount of damage” means:  250 

    (i) When property is completely destroyed, the property’s fair 251 

market value at the time it was destroyed; or  252 

    (ii) When the property is partially damaged, either:  253 

     (I) The reasonable cost of necessary repairs, if there are 254 

repairs; or  255 

     (II) If there are no repairs, the change in the fair market value 256 

of the property due to the damage.   257 

   (B) Notwithstanding subparagraph (A)(ii) of this paragraph, if the 258 

reasonable cost of necessary repairs is greater than the fair market value of the property at the time 259 

it was partially damaged, that fair market value is the amount of damage. 260 

  (5) “Assault weapon” shall have the same meaning as provided in § 7-2501.01(3A). 261 

  (6) “Audiovisual recording” means a material object upon which are fixed a series 262 

of related images which are intrinsically intended to be shown by the use of machines or devices 263 

such as projectors, viewers, or electronic equipment, now existing or later developed, together with 264 

any accompanying sounds. 265 

  (7) “Biological agent” means any microorganism, virus, infectious substance, or 266 

biological product that may be bioengineered, or any naturally occurring or bioengineered 267 

component of any such microorganism, virus, infectious substance, or biological product, capable 268 

of causing: 269 

   (A) Death, disease, or other biological malfunction in a human, an animal, 270 

a plant, or another living organism; 271 



 

7 

   (B) Deterioration of food, water, equipment, supplies, or material of any 272 

kind; or 273 

   (C) Deleterious alteration of the environment. 274 

  (8) “Block”, and other parts of speech, including “blocks” and “blocking”, mean to 275 

render safe passage through a space difficult or impossible.  276 

  (9) “Bodily injury” means physical pain, physical injury, illness, or impairment of 277 

physical condition. 278 

  (10) “Building” means a structure affixed to land that is designed to contain one or 279 

more natural persons. 280 

  (11) “Bump stock” means any object that, when installed in or attached to a firearm, 281 

increases the rate of fire by using energy from the recoil of the firearm to generate a reciprocating 282 

action that facilitates repeated activation of the trigger. 283 

  (12) “Business yard” means securely fenced or walled land where goods are stored 284 

or merchandise is traded. 285 

  (13) “Check” means any written instrument for payment of money by a financial 286 

institution. 287 

  (14) “Circumstance element” shall have the same meaning as provided in § 22A-288 

201. 289 

  (15) “Class A contraband” means: 290 

   (A) A dangerous weapon or an imitation dangerous weapon; 291 

   (B) Ammunition or an ammunition clip; 292 

   (C) A flammable liquid or explosive powder; 293 

   (D) A knife, screwdriver, ice pick, box cutter, needle, or any other tool 294 

capable of cutting, slicing, stabbing, or puncturing a person; 295 

   (E) A shank or a homemade knife;  296 

   (F) Tear gas, pepper spray, or any other substance that is designed or 297 

specifically adapted for causing temporary blindness or incapacitation;  298 

   (G) A tool that is designed or specifically adapted for picking locks, cutting 299 

chains, cutting glass, bypassing an electronic security system, or bypassing a locked door;  300 

   (H) Handcuffs, security restraints, handcuff keys, or any other object that is 301 

designed or specifically adapted for locking, unlocking, or releasing handcuffs or security 302 

restraints;  303 

   (I) A hacksaw, hacksaw blade, wire cutter, file, or any other object or tool 304 

that is designed or specifically adapted for cutting through metal, concrete, or plastic; 305 

   (J) Rope; or 306 

   (K) A law enforcement officer’s uniform, medical staff clothing, or any 307 

other uniform.    308 

  (16) “Class B contraband” means: 309 

   (A) Any controlled substance or marijuana; 310 

   (B) Any alcoholic liquor or beverage; 311 

   (C) A hypodermic needle or syringe or other item that is designed or 312 

specifically adapted for administering an unlawful controlled substance; or  313 

   (D) A portable electronic communication device or an accessory to a 314 

portable electronic communication device.   315 

  (17) “Close relative” means a parent, grandparent, sibling, child, grandchild, aunt, 316 

or uncle. 317 
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  (18) “Coercive threat” means a communication that, unless the complainant 318 

complies, any person will do any of the following:  319 

   (A) Engage in conduct that, in fact, constitutes: 320 

    (i) An offense against persons under Chapter 2 of this title; or  321 

    (ii) A property offense under Chapter 3 of this title;  322 

   (B) Take or withhold action as a public official, or cause a public official to 323 

take or withhold action;  324 

   (C) Accuse a person of a crime;  325 

   (D) Expose a secret, publicize an asserted fact, or distribute a photograph, 326 

video or audio recording, regardless of the truth or authenticity of the secret, fact, or item, that 327 

tends to subject another person to, or perpetuate:  328 

    (i) Hatred, contempt, ridicule, or other significant injury to personal 329 

reputation; or 330 

    (ii) Significant injury to credit or business reputation;   331 

   (E) Notify a federal, state, or local government agency or official of, or 332 

publicize, another person’s immigration or citizenship status;  333 

   (F) Restrict a person’s access to either a controlled substance that the person 334 

owns or a prescription medication that the person owns; or  335 

   (G) Cause any harm that is sufficiently serious, under all the circumstances, 336 

to compel a reasonable person of the same background and in the same circumstances as the 337 

complainant to comply.   338 

  (19) “Commercial sex act” means any sexual act or sexual contact on account of 339 

which or for which anything of value is given to, promised to, or received by any person.  340 

  (20) “Comparable offense” means an offense committed against the District of 341 

Columbia, a state, a federally recognized Indian tribe, or the United States and its territories, with 342 

elements that would necessarily prove the elements of a corresponding current District offense.    343 

  (21) “Comparable violation” means a violation of civil law committed against the 344 

District of Columbia, a state, a federally recognized Indian tribe, or the United States and its 345 

territories, with elements that would necessarily prove the elements of a corresponding current 346 

District civil law violation. 347 

  (22) “Complainant” means a person who is alleged to have been subjected to the 348 

criminal offense.    349 

  (23) “Conduct element” shall have the same meaning as provided in § 22A-201.  350 

  (24) “Consent” means a word or act that:  351 

   (A) Indicates, explicitly or implicitly, agreement to particular conduct or a 352 

particular result;  353 

   (B) Is not given by a person who:  354 

    (i) Is legally unable to authorize the conduct charged to constitute 355 

the offense or to the result thereof; or  356 

    (ii) Because of youth, mental disability, or intoxication, is unable to 357 

make a reasonable judgment as to the nature or harmfulness of the conduct to constitute the offense 358 

or to the result thereof; and 359 

   (C) Has not been withdrawn, explicitly or implicitly, by a subsequent word 360 

or act. 361 
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  (25) “Contest official” means any person who acts or is likely to act in a publicly 362 

exhibited contest as an umpire, referee, or judge, or otherwise to officiate at a publicly exhibited 363 

contest. 364 

  (26) “Contest participant” means any person who participates or is likely to 365 

participate in a publicly exhibited contest as: 366 

   (A) A player, contestant, or member of a team;  367 

   (B) A coach, manager, trainer, or owner; or  368 

   (C) Another person directly associated with a player, contestant, or team. 369 

  (27) “Controlled substance” shall have the same meaning as provided in § 48–370 

901.02(4). 371 

  (28) “Correctional facility” means any building or building grounds located in the 372 

District of Columbia, operated by the Department of Corrections, for the secure confinement of 373 

persons charged with or convicted of a criminal offense. 374 

  (29) “Counterfeit mark” means any trademark, service mark, trade name, label, 375 

term, picture, seal, word, or advertisement, or any combination of these adopted or used by a 376 

person to identify such person’s goods or services and which is lawfully filed for record in the 377 

Office of the Secretary of State of any state or which the exclusive right to reproduce is guaranteed 378 

under the laws of the United States or the District of Columbia, that is used without the permission 379 

of the owner of the trademark, service mark, trade name, label, term, picture, seal, word, or 380 

advertisement. 381 

  (30) “Court of the District of Columbia” means the Superior Court of the District 382 

of Columbia or the District of Columbia Court of Appeals.  383 

  (31) “Court official” means any of the following persons acting within their 384 

professional role in connection to an official proceeding: 385 

   (A) Judicial officer; 386 

   (B) A lawyer or a person employed by or working with the lawyer; 387 

   (C) An employee of any court of the District of Columbia;  388 

   (D) An employee of the Court Services and Offender Supervision Agency 389 

or Pretrial Services Agency; or  390 

   (E) An independent contractor or employee of an independent contractor 391 

hired by any court of the District of Columbia.    392 

(32) “Crime of violence” means: 393 

   (A) Murder under § 22A-2101; 394 

   (B) Manslaughter under § 22A-2102; 395 

   (C) Robbery under § 22A-2201; 396 

   (D) Carjacking under § 22A-2202; 397 

   (E) First degree, second degree, and third degree assault under § 22A-398 

2203(a)-(c); 399 

   (F) First degree, second degree, and third degree assault on a law 400 

enforcement officer under § 22A-2204(a)-(c); 401 

   (G) Enhanced first degree criminal threats under § 22A-2205(a) or 402 

(d)(4)(B); 403 

   (H) First degree, second degree, and third degree sexual assault under § 404 

22A-2301(a)-(c); 405 

   (I) First, second, fourth, and fifth degree sexual abuse of a minor under § 406 

22A-2302(a), (b), (d), or (e); 407 
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   (J) Kidnapping under § 22A-2401; 408 

   (K) Enhanced criminal restraint under § 22A-2402(a) or (d)(2); 409 

   (L) First and second degree criminal abuse of a minor under § 22A-2501(a)-410 

(b); 411 

   (M) First and second degree criminal abuse of a vulnerable adult or elderly 412 

person under § 22A-2503(a)-(b); 413 

   (N) Forced labor under § 22A-2601; 414 

   (O) Forced commercial sex under § 22A-2602; 415 

   (P) Trafficking in labor under § 22A-2603; 416 

   (Q) Trafficking in forced commercial sex under § 22A-2604; 417 

   (R) Sex trafficking of a minor or adult incapable of consenting under § 22A-418 

2605;  419 

   (S) Act of terrorism under § 22A-2701; 420 

   (T) Manufacture or possession of a weapon of mass destruction under § 421 

22A-2703; 422 

   (U) Use, dissemination, or detonation of a weapon of mass destruction 423 

under § 22A-2704; 424 

   (V) First degree arson under § 22A-3601(a);  425 

   (W) Enhanced first degree and enhanced second degree burglary under § 426 

22A-3801(a), (b), or (d)(4); or 427 

   (X) For any of the offenses described in subparagraphs (A)-(W) of this 428 

paragraph, a criminal attempt under § 22A-301, a criminal solicitation under § 22A-302, or a 429 

criminal conspiracy under § 22A-303. 430 

  (33) “Criminal investigation” means an investigation of a violation of any criminal 431 

law in effect in the District of Columbia.  432 

  (34) “Culpability required” shall have the same meaning as provided in § 22A-201.  433 

  (35) “Culpable mental state” shall have the same meaning as provided in § 22A-434 

205.  435 

  (36) “Dangerous weapon” means: 436 

   (A) A firearm; 437 

   (B) A restricted explosive;  438 

   (C) A knife with a blade longer than 3 inches, sword, razor, stiletto, dagger, 439 

or dirk; or 440 

   (D) A blackjack, billy club, slungshot, sand club, sandbag, or false 441 

knuckles; 442 

   (E) A stun gun; or 443 

   (F) Any object, other than a body part or stationary object, that in the 444 

manner of its actual, attempted, or threatened use is likely to cause death or serious bodily injury 445 

to a person. 446 

  (37) “Deadly force” means any physical force that is likely to cause serious bodily 447 

injury or death. 448 

  (38) “Debt bondage” means the status or condition of a person who provides 449 

services or commercial sex acts, for a real or alleged debt, where: 450 

   (A) The value of the services or commercial sex acts, as reasonably 451 

assessed, is not applied toward the liquidation of the debt;  452 
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   (B) The length and nature of the services or commercial sex acts are not 453 

respectively limited and defined; or  454 

   (C) The amount of the debt does not reasonably reflect the value of the items 455 

or services for which the debt was incurred.  456 

  (39)(A) “Deceive”, and other parts of speech, including “deception”, mean: 457 

   (i) Creating or reinforcing a false impression as to a material fact, including 458 

a false impression as to an intention to perform future actions; 459 

   (ii) Preventing another person from acquiring material information; 460 

   (iii) Failing to correct a false impression as to a material fact, including false 461 

impressions as to intention, which the person previously created or reinforced, or which influences 462 

another to whom they stand in a fiduciary or confidential relationship; or 463 

   (iv) For offenses under Chapter 3 of this title, failing to disclose a lien, 464 

adverse claim, or other legal impediment to the enjoyment of property which they transfer or 465 

encumber in consideration for property, whether or not it is a matter of official record. 466 

     (B) The term “deceive” does not include puffing statements that are unlikely to 467 

deceive ordinary persons; and  468 

     (C) Deception as to a person’s intention to perform a future act shall not be 469 

inferred from the fact alone that they did not subsequently perform the act. 470 

  (40) “Demonstration” means an act of marching, congregating, standing, sitting, 471 

lying down, parading, or patrolling by one or more persons, with or without signs, with the desire 472 

to persuade one or more individuals, or the public, or to protest some action, attitude, or belief. 473 

  (41) “Deprive” means:  474 

   (A) To withhold property, or to cause it to be withheld from an owner 475 

permanently, or for so extended a period or under such circumstances that a substantial portion of 476 

its value or its benefit is lost to the owner; or  477 

   (B) To dispose of the property, or to use or deal with the property so as to 478 

make it unlikely that the owner will recover it. 479 

  (42) “Detection device” means any wearable equipment with location tracking 480 

capability, including global positioning system and radio frequency identification technologies.  481 

  (43) “District official” shall have the same meaning as the term “public official”, 482 

as that term is defined in § 1-1161.01(47)(A)-(H).  483 

  (44) “Domestic partner” shall have the same meaning as provided in § 32-701(3). 484 

  (45) “Domestic partnership” shall have the same meaning as provided in § 32-485 

701(4).  486 

  (46) “Dwelling” means a structure that at the time of the offense is either designed 487 

or actually used for lodging or residing overnight, including, in multi-unit buildings, communal 488 

areas secured from the general public.   489 

  (47) “Effective consent” means consent other than consent induced by physical 490 

force, an explicit or implicit coercive threat, or deception.  491 

  (48) “Elderly person” means a person who is 65 years of age or older. 492 

  (49) “Factual cause” shall have the same meaning as provided in § 22A-204.  493 

  (50) “Fair market value” means the price which a purchaser who is willing but not 494 

obligated to buy would pay an owner who is willing but not obligated to sell, considering all the 495 

uses to which the property is adapted and might reasonably be applied.  496 

  (51) “False knuckles” means an object, whether made of metal, wood, plastic, or 497 

other similarly durable material that is constructed of one piece, the outside part of which is 498 
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designed to fit over and cover the fingers on a hand and the inside part of which is designed to be 499 

gripped by the fist. 500 

  (52) “Felony” means:  501 

   (A) An offense punishable by a term of imprisonment that is more than one 502 

year;  503 

   (B) In other jurisdictions, an offense punishable by death; or 504 

   (C) First or second degree parental kidnapping under § 16-1022. 505 

  (53) “Financial injury” means the reasonable monetary costs, debts, or obligations 506 

incurred by a natural person as a result of a criminal act, including: 507 

   (A) The costs of clearing a name, debt, credit rating, credit history, criminal 508 

record, or any other official record;  509 

   (B) The costs of repairing or replacing any property that was taken or 510 

damaged; 511 

   (C) Medical bills; 512 

   (D) Relocation costs; 513 

   (E) Lost wages or compensation; and 514 

   (F) Attorneys’ fees.  515 

  (54) “Firearm” shall have the same meaning as provided in § 7-2501.01(9); except, 516 

that, for the purposes of Subchapter I of Chapter 5 of this title, the term “firearm”:  517 

   (A) Shall not include a firearm frame or receiver;  518 

   (B) Shall not include a firearm muffler or silencer; and 519 

   (C) Shall include operable antique pistols. 520 

  (55) “Firearms instructor” shall have the same meaning as provided in § 7-521 

2501.01(9A). 522 

  (56) “Gambling activity” means: 523 

   (A) Any activity where parties mutually agree, explicitly or implicitly, to a 524 

gain or loss of property contingent on the outcome of a future event not under the control or 525 

influence of the parties; or  526 

   (B) Any contest, game, or gaming scheme in which the outcome of a wager 527 

or a bet depends in a material degree upon an element of chance, notwithstanding that skill of the 528 

contestants may also be a factor. 529 

  (57) “Gender identity or expression” shall have the same meaning as provided in § 530 

2-1401.02(12A). 531 

  (58) “Ghost gun” shall have the same meaning as provided in § 7-2501.01(9B).  532 

  (59) “Halfway house” means any building or building grounds located in the 533 

District of Columbia that are used for the confinement of persons participating in a work release 534 

program under § 24-241.01. 535 

  (60) “Health professional” means a person required to obtain a District license, 536 

registration, or certification in § 3-1205.01.   537 

  (61) “Healthcare provider” shall have the same meaning as provided in § 16-538 

2801(2). 539 

(62) “Hoax weapon of mass destruction” means any device or object that by its 540 

design, construction, content, or characteristics, appears to be or to contain, or is represented to be 541 

or to contain, a weapon of mass destruction, even if it is an inoperative facsimile or imitation of a 542 

weapon of mass destruction, or contains no weapon of mass destruction. 543 

(63) “Homelessness” means the status or circumstance of an individual who: 544 
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   (A) Lacks a fixed, regular, and adequate nighttime residence; or 545 

   (B) Has a primary nighttime residence that is: 546 

    (i) A supervised, publicly or privately operated shelter designed to 547 

provide temporary living accommodations, including motels, hotels, congregate shelters, and 548 

transitional housing for persons with a mental illness; 549 

    (ii) An institution that provides a temporary residence for 550 

individuals expected to be institutionalized; or 551 

    (iii) A public or private place not designed for, or ordinarily used as, 552 

a regular sleeping accommodation for human beings. 553 

   554 

  (64) “Image” means a visual depiction, other than a depiction rendered by hand, 555 

including a video, film, photograph, or hologram, whether in print, electronic, magnetic, digital, 556 

or other format.  557 

  (65) “Imitation dangerous weapon” means an object used or fashioned in a manner 558 

that would cause a reasonable person to believe that the object is a dangerous weapon.  559 

  (66) “Imitation firearm” means any instrument that resembles an actual firearm 560 

closely enough that a person observing it might reasonably believe it to be real. 561 

(67) “In fact” shall have the same meaning as provided in § 22A-207. 562 

(68) “Incapacitated individual” shall have the same meaning as provided in § 21-563 

2011(11). 564 

  (69) “Intentionally”, and other parts of speech, including “intent”, shall have the 565 

same meaning as provided in § 22A-206.  566 

  (70) “Intoxication” shall have the same meaning as provided in § 22A-209. 567 

  (71) “Juror” means a petit juror, grand juror, or any person summoned to the 568 

Superior Court of the District of Columbia for the purpose of serving on a jury. 569 

  (72) “Knowingly”, and other parts of speech, including “know”, “known”, 570 

“knows”, “knowing”, and “knowledge”, shall have the same meaning as provided in § 22A-206.  571 

  (73) “Labor” means work that has economic or financial value. 572 

  (74) “Large capacity ammunition feeding device” means a magazine, belt, drum, 573 

feed strip, or similar device that has a capacity of, or that can be readily restored or converted to 574 

accept, more than 10 rounds of ammunition.  The term “large capacity ammunition feeding device” 575 

shall not include an attached tubular device designed to accept, and capable of operating only with, 576 

.22 caliber rimfire ammunition. 577 

  (75) “Law enforcement officer” means:  578 

   (A) An officer or member of the Metropolitan Police Department of the 579 

District of Columbia, or of any other police force operating in the District of Columbia;  580 

   (B) An investigative officer or agent of the United States; 581 

   (C) An on-duty, civilian employee of the Metropolitan Police Department;  582 

   (D) An on-duty, licensed special police officer; 583 

   (E) An on-duty, licensed campus police officer;  584 

   (F) An on-duty employee of the Department of Corrections or Department 585 

of Youth Rehabilitation Services; or  586 

   (G) An on-duty employee of the Court Services and Offender Supervision 587 

Agency, Pretrial Services Agency, or Family Court Social Services Division.  588 

  (76) “Legal cause” shall have the same meaning as provided in § 22A-204.  589 
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  (77) “Live broadcast” means a streaming video, or any other electronically 590 

transmitted image, for simultaneous viewing by an audience, including an audience of one person. 591 

  (78) “Live performance” means a play, dance, or other visual presentation or 592 

exhibition for an audience, including an audience of one person. 593 

  (79) “Machine gun” shall have the same meaning as provided in § 7-2501.01(10). 594 

  (80) “Misdemeanor” means an offense punishable by a term of imprisonment that 595 

is one year or less. 596 

  (81) “Monitoring equipment or software” means equipment or software with 597 

location tracking capability, including global positioning system and radio frequency identification 598 

technologies. 599 

  (82) “Motor vehicle” means any automobile, all-terrain vehicle, self-propelled 600 

mobile home, motorcycle, truck, truck tractor with or without a semitrailer or trailer, bus, or other 601 

vehicle designed to be propelled only by an internal-combustion engine or electricity.  602 

  (83) “Movie theater” means a theater, auditorium, or other venue that is being 603 

utilized primarily for the exhibition of a motion picture to the public. 604 

  (84) “Negligently”, and other parts of speech, including “negligent” and 605 

“negligence”, shall have the same meaning as provided in § 22A-206. 606 

  (85) “Nuclear material” means material containing any: 607 

   (A) Plutonium; 608 

   (B) Uranium not in the form of ore or ore residue that contains the mixture 609 

of isotopes as occurring in nature; 610 

   (C) Uranium that contains the isotope 233 or 235 or both in such amount 611 

that the abundance ratio of the sum of those isotopes to the isotope 238 is greater than the ratio of 612 

the isotope 235 to the isotope 238 occurring in nature; or 613 

   (D) Uranium 233. 614 

  (86) “Objective element” shall have the same meaning as provided in § 22A-201.  615 

  (87) “Obscene” means: 616 

   (A) Appealing to a prurient interest in sex, under contemporary community 617 

standards and considered as a whole; 618 

   (B) Patently offensive; and  619 

   (C) Lacking serious literary, artistic, political, or scientific value, 620 

considered as a whole. 621 

  (88) “Offense element” shall have the same meaning as provided in § 22A-201.  622 

  (89) “Official custody” means full submission after an arrest or substantial physical 623 

restraint after an arrest. 624 

  (90) “Official proceeding” means:  625 

   (A) Any trial, hearing, grand jury proceeding, or other proceeding in a court 626 

of the District of Columbia; or 627 

   (B) Any hearing, official investigation, or other proceeding conducted by 628 

the Council of the District of Columbia or an agency or department of the District of Columbia 629 

government, excluding criminal investigations.  630 

  (91) “Omission” shall have the same meaning as provided in § 22A-202.  631 

  (92) “Open to the general public” means a location:  632 

   (A) To which the public is invited; and  633 

   (B) For which no payment, membership, affiliation, appointment, or special 634 

permission is required for an adult to enter, other than proof of age or a security screening. 635 
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  (93) “Owner” means a person holding an interest in property with which the actor 636 

is not privileged to interfere without consent. 637 

  (94) “Payment card” means an instrument of any kind, whether tangible or digital, 638 

including an instrument that is a credit card or debit card, that is issued for use by the cardholder 639 

to obtain or pay for property, or the number inscribed on such a card.   640 

  (95) “Pecuniary gain” means before-tax profit that is monetary or readily 641 

measurable in money, including additional revenue or cost savings. 642 

  (96) “Pecuniary loss” means actual harm that is monetary or readily measurable in 643 

money. 644 

  (97) “Person”, for the purposes of Chapter 3 of this title, means an individual, 645 

whether living or dead, as well as a trust, estate, fiduciary, partnership, company, corporation, 646 

association, organization, union, government, government agency, or government-owned 647 

corporation, or any other legal entity. 648 

  (98) “Person acting in the place of a parent under civil law” means:  649 

   (A) A person who has put themselves in the situation of a lawful parent by 650 

assuming the obligations incident to the parental relation without going through the formalities 651 

necessary to legal adoption; or  652 

   (B) A person acting by, through, or under the direction of a court with 653 

jurisdiction over the child. 654 

  (99) “Person with legal authority over the complainant” means:  655 

   (A) When the complainant is a person under 18 years of age: 656 

    (i) A parent, or a person acting in the place of a parent under civil 657 

law, who is responsible for the health, welfare, or supervision of the complainant; or  658 

    (ii) Someone who is acting with the effective consent of such a 659 

parent or such a person; or 660 

   (B) When the complainant is an incapacitated individual:  661 

    (i) A court-appointed guardian to the complainant; or  662 

    (ii) Someone who is acting with the effective consent of such a 663 

guardian.   664 

 665 

  (100) “Personal identifying information” means: 666 

   (A) Name, address, telephone number, date of birth, or mother’s given 667 

name; 668 

   (B) Driver’s license or driver’s license number, or non-driver’s license or 669 

non-driver’s license number; 670 

   (C) Savings, checking, or other financial account number; 671 

   (D) Social security number or tax identification number; 672 

   (E) Passport or passport number; 673 

   (F) Citizenship status, visa, or alien registration card or number; 674 

   (G) Birth certificate or a facsimile of a birth certificate; 675 

   (H) Credit or debit card, or credit or debit card number; 676 

   (I) Credit history or credit rating; 677 

   (J) Signature; 678 

   (K) Personal identification number, electronic identification number, 679 

password, access code or device, electronic address, electronic identification number, routing 680 

information or code, digital signature, or telecommunication identifying information; 681 
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   (L) Biometric data, such as fingerprint, voice print, retina or iris image, or 682 

other unique physical representation; 683 

   (M) Place of employment, employment history, or employee identification 684 

number; or 685 

   (N) Any other numbers or information that can be used to access a person’s 686 

financial resources, access medical information, obtain identification, serve as identification, or 687 

obtain property. 688 

(101) “Physically following” means maintaining close proximity to a person, near 689 

enough to see or hear the person’s activities as they move from one location to another.  690 

  (102) “Physically monitoring” means being in close proximity to a person’s 691 

residence, workplace, or school to detect the person’s whereabouts or activities.   692 

  (103) “Pistol” shall have the same meaning as provided in § 7-2501.01(12). 693 

  (104) “Position of trust with or authority over” means a relationship to a 694 

complainant that is:   695 

   (A) A parent, grandparent, great-grandparent, sibling, or a parent’s sibling, 696 

or an individual with whom such a person is in a romantic, dating, or sexual relationship, whether 697 

related by:   698 

    (i) Blood or adoption; or  699 

    (ii) Marriage, domestic partnership, either while the marriage or 700 

domestic partnership creating the relationship exists, or after such marriage or domestic 701 

partnership ends; 702 

   (B) A half-sibling related by blood;  703 

   (C) A person acting in the place of a parent under civil law, the current 704 

spouse or domestic partner of such a person, or an individual with whom such a person is in a 705 

romantic, dating, or sexual relationship;  706 

   (D) Any person, at least 4 years older than the complainant, who resides 707 

intermittently or permanently in the same dwelling as the complainant;   708 

   (E) A religious leader described in § 14-309;   709 

   (F) A coach, not including a coach who is a secondary school student; a 710 

teacher, counselor, principal, administrator, nurse, or security officer; provided, that such an actor 711 

is an employee, contractor, or volunteer at the school at which the complainant is enrolled or at a 712 

school where the complainant receives educational services or attends educational programming;  713 

   (G) Any employee, contractor, or volunteer of a school, religious institution, 714 

or an educational, social, recreational, athletic, musical, charitable, or youth facility, organization, 715 

or program, that exercises supervisory or disciplinary authority over the complainant; or  716 

   (H) A person responsible under civil law for the health, welfare, or 717 

supervision of the complainant.  718 

  (105) “Possess”, and other parts of speech, including “possesses”, “possessing”, 719 

and “possession”, mean: 720 

   (A) To hold or carry on one’s person; or 721 

   (B) To have the ability and desire to exercise control over. 722 

  (106) “Prior conviction” means a final order by any court of the District of 723 

Columbia, a state, a federally recognized Indian tribe, or the United States and its territories, that 724 

enters judgment of guilt for a criminal offense.  The term “prior conviction” does not include: 725 

   (A) An adjudication of juvenile delinquency; 726 

   (B) Probation under § 48-904.01(e); 727 
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   (C) A conviction that has been reversed, vacated, sealed, or expunged; or 728 

   (D) A conviction for which a person has been granted a pardon. 729 

  (107) “Property” means anything of value and includes:  730 

   (A) Real property, including things growing on, affixed to, or found on land;  731 

   (B) Tangible or intangible personal property, including an animal;  732 

   (C) Services;  733 

   (D) Credit;  734 

   (E) Money, or any paper or document that evidences ownership in or of 735 

property, an interest in or a claim to wealth, or a debt owed; and   736 

   (F) A government-issued license, permit, or benefit. 737 

  (108) “Property of another” means any property that a person has an interest in with 738 

which the actor is not privileged to interfere without consent, regardless of whether the actor also 739 

has an interest in that property. The term “property of another” does not include any property in 740 

the possession of the actor with which the other person has only a security interest. 741 

  (109) “Protected person” means: 742 

   (A) A person who is under 18 years of age and at least 4 years younger than 743 

an actor who is 18 years of age or older; 744 

   (B) A person who is 65 years of age or older and at least 10 years older than 745 

an actor who is under 65 years of age;  746 

   (C) A vulnerable adult;  747 

   (D) A law enforcement officer, while in the course of their official duties; 748 

   (E) A public safety employee, while in the course of their official duties; 749 

   (F) A transportation worker, while in the course of their official duties; or 750 

   (G) A District official, while in the course of their official duties.  751 

  (110) “Public conveyance” means any government-operated air, land, or water 752 

vehicle used for the transportation of persons, including any airplane, train, bus, or boat.  753 

  (111) “Public official” means a government employee, government contractor, law 754 

enforcement officer, or public official as defined in § 1-1161.01(47). 755 

  (112) “Public safety employee” means: 756 

   (A) An on-duty District of Columbia firefighter, emergency medical 757 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 758 

medical technician;  759 

   (B) Any other on-duty firefighter, emergency medical 760 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 761 

medical technician operating in the District of Columbia; or 762 

   (C) An on-duty District of Columbia investigator, vehicle inspection officer 763 

as that term is defined in § 50-301.03(30B), or code inspector.  764 

  (113) “Publicly exhibited contest” means any:  765 

   (A) Professional sport, game, race, or contest, involving persons, animals, 766 

or machines, that is viewed by the public; or 767 

   (B) Amateur sport, game, race, or contest, involving persons, animals, or 768 

machines, that is viewed by the public and advertised or promoted to persons other than contest 769 

participants, contest officials, or persons otherwise associated, directly or indirectly, with the 770 

contest, a contest participant, or a contest official. 771 

  (114) “Purposely”, and other parts of speech, including “purpose”, shall have the 772 

same meaning as provided in § 22A-206.  773 
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  (115) “Rail transit station” shall have the same meaning as provided in § 35-251(a). 774 

  (116) “Recklessly”, and other parts of speech, including “reckless” and 775 

“recklessness”, shall have the same meaning as provided in § 22A-206.  776 

  (117) “Recording device” means a photographic or video camera, audio recorder, 777 

or any other device that is later developed that may be used for recording sounds or images or 778 

both. 779 

  (118) “Restricted explosive” means any device that is designed to explode or 780 

produce uncontained combustion upon impact, including a breakable container containing 781 

flammable liquid and having a wick or a similar device capable of being ignited, but excluding 782 

any device that is lawfully and commercially manufactured primarily for the purpose of 783 

illumination, construction work, or other lawful purpose. 784 

  (119) “Result element” shall have the same meaning as provided in § 22A-201.  785 

  (120) “Retail value” means the actor’s regular selling price for the item or service 786 

bearing or identified by the counterfeit mark. In the case of items bearing a counterfeit mark which 787 

are components of a finished product, the retail value shall be the actor’s regular selling price of 788 

the finished product on or in which the component would be utilized. 789 

  (121) “Revoked or canceled” means that notice, in writing, of revocation or 790 

cancellation either was received by the named holder, as shown on the payment card, or was 791 

recorded by the issuer. 792 

  (122) “Sadomasochistic abuse” means flagellation, torture, or physical restraint by 793 

or upon a person as an act of sexual stimulation or gratification. 794 

  (123) “Sawed-off shotgun” shall have the same meaning as provided in § 7-795 

2501.01(15). 796 

  (124) “Secure juvenile detention facility” means any building or building grounds, 797 

whether located in the District of Columbia or elsewhere, operated by the Department of Youth 798 

Rehabilitation Services for the secure confinement of persons committed to the Department of 799 

Youth Rehabilitation Services.  800 

  (125) “Self-induced intoxication” shall have the same meaning as provided in § 801 

22A-209.  802 

  (126) “Serious bodily injury” means a bodily injury or significant bodily injury that 803 

involves:  804 

   (A) A substantial risk of death;  805 

   (B) Protracted and obvious disfigurement;   806 

   (C) Protracted loss or impairment of the function of a bodily member or 807 

organ; or 808 

   (D) Protracted loss of consciousness. 809 

  (127) “Serious mental injury” means substantial, prolonged harm to a person’s 810 

psychological or intellectual functioning, that may be exhibited by severe anxiety, depression, 811 

withdrawal, or outwardly aggressive behavior, or a combination of those behaviors, and that may 812 

be demonstrated by a change in behavior, emotional response, or cognition. 813 

  (128) “Services” includes:  814 

   (A) Labor, whether professional or nonprofessional;  815 

   (B) The use of vehicles or equipment;  816 

   (C) Transportation, telecommunications, energy, water, sanitation, or other 817 

public utility services, whether provided by a private or governmental entity;  818 
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   (D) The supplying of food, beverage, lodging, or other accommodation in 819 

hotels, restaurants, or elsewhere;  820 

   (E) Admission to public exhibitions or places of entertainment; and  821 

   (F) Educational and hospital services, accommodations, and other related 822 

services. 823 

  (129) “Sexual act” means:  824 

   (A) Penetration, however slight, of the anus or vulva of any person by a 825 

penis;  826 

   (B) Contact between the mouth of any person and another person’s penis, 827 

vulva, or anus; 828 

   (C) Penetration, however slight, of the anus or vulva of any person by any 829 

body part or by any object, with the desire to abuse, humiliate, harass, degrade, or sexually arouse 830 

or gratify any person, or at the direction of someone with such a desire; or 831 

   (D) Conduct described in subparagraphs (A)-(C) of this paragraph between 832 

a person and an animal.  833 

  (130) “Sexual contact” means:  834 

   (A) Sexual act; or  835 

   (B) Touching of the clothed or unclothed genitalia, anus, groin, breast, inner 836 

thigh, or buttocks of any person:  837 

    (i) With any clothed or unclothed body part or any object, either 838 

directly or through the clothing; and  839 

    (ii) With the desire to abuse, humiliate, harass, degrade, or sexually 840 

arouse or gratify any person, or at the direction of someone with such a desire.  841 

  (131) “Significant bodily injury” means a bodily injury that, to prevent long-term 842 

physical damage or to abate severe pain, requires hospitalization or immediate medical treatment 843 

beyond what a layperson can personally administer, and, in addition, the following injuries 844 

constitute at least a significant bodily injury: a fracture of a bone; a laceration that is at least one 845 

inch in length and at least one quarter of an inch in depth; a burn of at least second degree severity; 846 

a brief loss of consciousness; a traumatic brain injury; and a contusion, petechia, or other bodily 847 

injury to the neck or head sustained during strangulation or suffocation.  848 

  (132) “Significant emotional distress” means substantial, ongoing mental suffering 849 

that may require medical or other professional treatment or counseling, and must rise significantly 850 

above the level of uneasiness, nervousness, unhappiness, or similar feeling, that is commonly 851 

experienced in day-to-day living. 852 

  (133) “Simulated” means feigned or pretended in a way that realistically duplicates 853 

the appearance of actual conduct. 854 

  (134) “Social gambling” means any game, wager, or transaction that is: 855 

   (A) Incidental to a bona fide social relationship; and 856 

   (B) Organized so that all participants receive only their personal gambling 857 

winnings or reimbursement equal to or less than any administrative costs incurred by a participant. 858 

  (135) “Sound recording” means a material object in which sounds, other than those 859 

accompanying a motion picture or other audiovisual recording, are fixed by any method now 860 

existing or later developed, from which the sounds can be perceived, reproduced, or otherwise 861 

communicated, either directly or with the aid of a machine or device. 862 

  (136) “Speech” means oral or written language, symbols, or gestures. 863 
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  (137) “Strangulation or suffocation” means a restriction of normal breathing or 864 

circulation of the blood by applying pressure on the throat or neck or by obstructing the nose or 865 

mouth. 866 

  (138) “Strict liability” or “strictly liable” shall have the same meaning as provided 867 

in § 22A-205.  868 

  (139) “Stun gun” shall have the same meaning as provided in § 7-2501.01(17A). 869 

  (140) “Toxic or poisonous chemical” means any chemical which, through its 870 

chemical action on life processes, can cause death, permanent incapacitation, or permanent harm 871 

to a living organism. 872 

  (141) “Toxin” means the toxic material of plants, animals, microorganisms, viruses, 873 

fungi, or infectious substances, or a recombinant molecule, whatever its origin or method of 874 

production, including: 875 

   (A) Any poisonous substance or biological product that may be 876 

bioengineered or produced by a living organism; or 877 

   (B) Any poisonous isomer or biological product, homolog, or derivative of 878 

such a substance.  879 

  (142) “Transportation worker” means: 880 

   (A) A person who is licensed to operate, and is operating, a publicly or 881 

privately owned or operated commercial vehicle for the carriage of 6 or more passengers, including 882 

any Metrobus, Metrorail, MetroAccess, or DC Circulator vehicle or other bus, trolley, or van 883 

operating within the District of Columbia;  884 

   (B) Any Washington Metropolitan Area Transit Authority employee who is 885 

assigned to supervise a Metrorail station from a kiosk at that station within the District of 886 

Columbia;  887 

   (C) A person who is licensed to operate, and is operating, a taxicab within 888 

the District of Columbia; or 889 

   (D) A person who is licensed to operate, and is operating within the District 890 

of Columbia, a personal motor vehicle to provide private vehicle-for-hire service in contract with 891 

a private vehicle-for-hire company as defined in § 50-301.03(16B). 892 

  (143) “Undue influence” means mental, emotional, or physical coercion that 893 

overcomes the free will or judgment of a person and causes the person to act in a manner that is 894 

inconsistent with the person’s financial, emotional, mental, or physical well-being. 895 

  (144) “Unit of government” means: 896 

   (A) The office of the President of the United States; 897 

   (B) The United States Congress; 898 

   (C) Any federal executive department or agency, including any independent 899 

agency, board, or commission; 900 

   (D) The office of the Mayor of the District of Columbia; 901 

   (E) Any executive department or agency of the District of Columbia, 902 

including any independent agency, board, or commission; 903 

   (F) The Council of the District of Columbia; 904 

   (G) The Superior Court of the District of Columbia; 905 

   (H) The District of Columbia Court of Appeals; 906 

   (I) The United States Court of Appeals for the District of Columbia; 907 

   (J) The United States District Court for the District of Columbia; or 908 

   (K) The Supreme Court of the United States. 909 
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  (145)(A) “Value” means: 910 

    (i) The fair market value of property at the time and place of the 911 

offense; or  912 

    (ii) If the fair market value cannot be ascertained:  913 

     (I) For property other than a written instrument, the cost to 914 

replace the property within a reasonable time after the offense; 915 

     (II) For a written instrument constituting evidence of debt, 916 

such as a check, draft, or promissory note, the amount due or collectible thereon, that figure 917 

ordinarily being the face amount of the indebtedness less any portion that has been satisfied; and 918 

     (III) For any other written instrument that creates, releases, 919 

discharges, or otherwise affects any valuable legal right, privilege, or obligation, the greatest 920 

amount of economic loss that the owner of the instrument might reasonably suffer by virtue of the 921 

loss of the written instrument.  922 

   (B) Notwithstanding subparagraph (A)(i) and (ii) of this paragraph, the 923 

value of a payment card alone is $10.00, and the value of an unendorsed check alone is $10.00. 924 

  (146) “Vector” means a living organism, or molecule, including a recombinant or 925 

synthesized molecule, capable of carrying a biological agent or toxin to a host. 926 

  (147) “Vehicle identification number” means a number or symbol that is originally 927 

inscribed or affixed by the manufacturer to a motor vehicle or motor vehicle part for identification.   928 

  (148) “Vulnerable adult” means a person who is 18 years of age or older and has 929 

one or more physical or mental limitations that substantially impairs the person’s ability to 930 

independently provide for their daily needs or safeguard their person, property, or legal interests. 931 

  (149) “Weapon of mass destruction” means:  932 

   (A) An explosive, incendiary, or poison gas weapon that is designed, 933 

planned for use, or otherwise used to cause death or serious bodily injury to a person, or property 934 

damage, including a: 935 

    (i) Bomb; 936 

    (ii) Grenade; 937 

    (iii) Rocket having a propellant charge of more than 4 ounces; 938 

    (iv) Missile having an explosive or incendiary charge of more than 939 

one-quarter ounce; 940 

    (v) Mine; or 941 

    (vi) Device similar to any of the devices described in sub-942 

subparagraphs (i)-(v) of this subparagraph; 943 

   (B) Any type of weapon other than a shotgun which will, or which may be 944 

readily converted to, expel a projectile by the action of an explosive or other propellant, and which 945 

has any barrel with a bore of more than one-half inch in diameter;  946 

   (C) Any combination of parts designed or planned for conversion into a 947 

device described in subparagraphs (A) or (B) of this paragraph and from which such a device may 948 

be readily assembled; 949 

   (D) A weapon that is designed, planned for use, or otherwise used to cause 950 

death or serious bodily injury to a person through the release, dissemination, or impact of a toxic 951 

or poisonous chemical or its precursors; 952 

   (E) A weapon, including a vector, that is designed, planned for use, or 953 

otherwise used to cause death or serious bodily injury to a person through the release, 954 

dissemination, or impact of a biological agent or toxin; or 955 
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   (F) A weapon that is designed, planned for use, or otherwise used to cause 956 

death or serious bodily injury to a person through the release, dissemination, or impact of radiation, 957 

or that contains nuclear material.  958 

  (150) “Written instrument” includes any:  959 

   (A) Security, bill of lading, document of title, draft, check, certificate of 960 

deposit, and letter of credit, as those terms are defined in Title 28;  961 

   (B) A will, contract, deed, or any other document purporting to have legal 962 

or evidentiary significance;  963 

   (C) Stamp, legal tender, or other obligation of any domestic or foreign 964 

governmental entity;  965 

   (D) Stock certificate, money order, money order blank, traveler’s check, 966 

evidence of indebtedness, certificate of interest or participation in any profit-sharing agreement, 967 

transferable share, investment contract, voting trust certificate, certification of interest in any 968 

tangible or intangible property, and any certificate or receipt for or warrant or right to subscribe to 969 

or purchase any of the foregoing items;  970 

   (E) Commercial paper or document, or any other commercial instrument 971 

containing written or printed matter or the equivalent; or  972 

   (F) Other instrument commonly called a security or so defined by an Act of 973 

Congress or an act of the Council. 974 

 § 22A-102.  Rules of interpretation.  975 

 (a) Interpretation generally.  To interpret a statutory provision of this title, the plain 976 

meaning of that provision shall be examined first.  If necessary to determine the legislature’s 977 

meaning, the structure, goal, and history of the provision also may be examined. 978 

 (b) Rule of lenity.  If the meaning of a statutory provision of this title remains in doubt after 979 

examination of that provision’s plain meaning, structure, goal, and history, then the interpretation 980 

that is most favorable to the actor applies.   981 

 (c) Effect of headings.  Headings that appear at the beginning of subdivisions of this title 982 

may aid the interpretation of otherwise ambiguous statutory language.   983 

 § 22A-103.  Interaction of Title 22A with other District laws. 984 

 (a)  Interaction of Title 22A with provisions in other laws.  Unless otherwise expressly 985 

specified by statute, a provision in this title applies to this title only. 986 

 (b) Civil provisions in other laws unaffected.  Unless expressly specified by this title or 987 

otherwise provided by law, the provisions of this title do not bar, suspend, or otherwise affect any 988 

right or liability to damages, penalty, forfeiture, or other remedy authorized by law to be recovered 989 

or enforced in a civil action. 990 

 § 22A-104.  Applicability of the General Part. 991 

 Unless otherwise expressly specified by statute, the provisions in this chapter of this title 992 

apply to all other provisions of this title. 993 

 § 22A-105.  Role of commentaries.   994 

 On or before the effective date of this title, the Criminal Code Reform Commission shall 995 

transmit commentaries pertaining to the provisions of the Revised Criminal Code Act of 2021, as 996 

approved by the Committee on the Judiciary and Public Safety on October 26, 2022 (Committee 997 

print of Bill 24-416) to the Secretary of the Council, who shall publish the commentaries in the 998 

D.C. Register.  These commentaries may be used as an aid in understanding the provisions of this 999 

code.   1000 

 SUBCHAPTER II.  BASIC REQUIREMENTS OF OFFENSE LIABILITY. 1001 
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 § 22A-201.  Proof of offense elements beyond a reasonable doubt. 1002 

 (a) Proof of offense elements beyond a reasonable doubt.  No person may be convicted of 1003 

an offense unless the government proves each offense element beyond a reasonable doubt. 1004 

 (b) Burden of proof for exclusions from liability, defenses, and affirmative defenses. 1005 

  (1) If there is any evidence of a statutory exclusion from liability at trial, the 1006 

government must prove the absence of at least one element of the exclusion from liability beyond 1007 

a reasonable doubt. 1008 

  (2) If there is any evidence of a statutory defense at trial, the government must prove 1009 

the absence of at least one element of the defense beyond a reasonable doubt. 1010 

  (3) An actor has the burden of proving an affirmative defense by a preponderance 1011 

of the evidence. 1012 

 (c) Definitions.  For the purposes of this title, the term:  1013 

  (1) “Circumstance element” means any characteristic or condition relating to either 1014 

a conduct element or result element that is required to establish liability for an offense.   1015 

  (2) “Conduct element” means any act or omission that is required to establish 1016 

liability for an offense. 1017 

  (3) “Culpability required” includes: 1018 

   (A) The voluntariness requirement under § 22A-203; 1019 

   (B) The culpable mental state requirement under § 22A-205; and 1020 

   (C) Any other aspect of culpability specifically required for an offense. 1021 

  (4) “Objective element” means any conduct element, result element, or 1022 

circumstance element.   1023 

  (5) “Offense element” includes the necessary objective elements and culpability 1024 

required for an offense. 1025 

  (6) “Result element” means any consequence caused by a person’s act or omission 1026 

that is required to establish liability for an offense. 1027 

 § 22A-202.  Conduct requirement. 1028 

 (a) Conduct requirement.  No person may be convicted of an offense unless the person’s 1029 

liability is based on an act or omission.  1030 

 (b) Existence of legal duty.  In this title, a legal duty to act exists when: 1031 

  (1) The failure to act is expressly made sufficient by the law defining the offense; 1032 

or 1033 

  (2) A duty to perform the omitted act is otherwise imposed by law.  1034 

 (c) Definitions.  For the purposes of this title, the term:  1035 

  (1) “Act” means a bodily movement.  1036 

  (2) “Omission” means a failure to engage in an act when: 1037 

   (A) A person is under a legal duty to act; and  1038 

   (B) The person is either: 1039 

    (i) Aware that the legal duty to act exists; or 1040 

    (ii) Culpably unaware that the legal duty to act exists.   1041 

 § 22A-203.  Voluntariness requirement. 1042 

 (a) Voluntariness requirement.  No person may be convicted of an offense unless the person 1043 

voluntarily commits the conduct element required for the offense.  1044 

 (b) Scope of voluntariness requirement.  1045 

  (1) Voluntariness of act.  When a person’s act provides the basis for liability, a 1046 

person voluntarily commits the conduct element of an offense when the act is: 1047 
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   (A) The product of conscious effort or determination; or 1048 

   (B) Otherwise subject to the person’s control. 1049 

  (2) Voluntariness of omission.  When a person’s omission provides the basis for 1050 

liability, a person voluntarily commits the conduct element of an offense when: 1051 

   (A) The person has the physical capacity to perform the required legal duty; 1052 

or 1053 

   (B) The failure to act is otherwise subject to the person’s control.     1054 

 § 22A-204.  Causation requirement. 1055 

 (a) Causation requirement.  No person may be convicted of an offense that contains a result 1056 

element unless the person’s conduct is the factual cause and legal cause of the result.  1057 

 (b) “Factual cause”.  A person’s conduct is the factual cause of a result if: 1058 

  (1) The result would not have occurred but for the person’s conduct; or   1059 

  (2) When the conduct of 2 or more persons contributes to a result, the conduct of 1060 

each alone would have been sufficient to produce that result. 1061 

 (c) “Legal cause”.  A person’s conduct is the legal cause of a result if: 1062 

  (1) The result is reasonably foreseeable in its manner of occurrence; and  1063 

  (2) When the result depends on another person’s volitional conduct, there is a close 1064 

connection between the actor’s conduct and the result. 1065 

 § 22A-205.  Culpable mental state requirement. 1066 

 (a) Culpable mental state requirement.  No person may be convicted of an offense unless 1067 

the person acts with a culpable mental state as to every result element and circumstance element 1068 

required for the offense, other than an element for which the person is strictly liable under § 22A-1069 

207(b).       1070 

 (b) Definitions.  For the purposes of this title, the term:  1071 

  (1) “Culpable mental state” means: 1072 

   (A) Purpose, knowledge, intent, recklessness, or negligence; and 1073 

   (B) The object of the phrases “with intent” and “with the purpose”. 1074 

  (2) “Strictly liable” and “strict liability” mean liability as to a result element or 1075 

circumstance element in the absence of a culpable mental state.      1076 

 § 22A-206.   Definitions and hierarchy of culpable mental states. 1077 

 (a) “Purposely”.  A person acts purposely:   1078 

  (1) As to a result element when the person consciously desires to cause the result; 1079 

and 1080 

  (2) As to a circumstance element when the person consciously desires that the 1081 

circumstance exists. 1082 

 (b) “Knowingly” or “intentionally”.  A person acts knowingly or intentionally: 1083 

  (1) As to a result element, when the person is practically certain that the conduct 1084 

will cause the result; and  1085 

  (2) As to a circumstance element when the person is practically certain that the 1086 

circumstance exists. 1087 

 (c) “Recklessly”.  A person acts recklessly:  1088 

  (1) As to a result element, when: 1089 

   (A) The person consciously disregards a substantial risk that the conduct 1090 

will cause the result; and 1091 

   (B) The risk is of such a nature and degree that, considering the nature of 1092 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1093 
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conscious disregard of that risk is a gross deviation from the standard of conduct that a reasonable 1094 

individual would follow in the person’s situation; and 1095 

  (2) As to a circumstance element, when: 1096 

   (A) The person consciously disregards a substantial risk that the 1097 

circumstance exists; and 1098 

   (B) The risk is of such a nature and degree that, considering the nature of 1099 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1100 

conscious disregard of that risk is a gross deviation from the standard of conduct that a reasonable 1101 

individual would follow in the person’s situation. 1102 

 (d) “Negligently”.  A person acts negligently:   1103 

  (1) As to a result element, when: 1104 

   (A) The person should be aware of a substantial risk that the conduct will 1105 

cause the result; and 1106 

   (B) The risk is of such a nature and degree that, considering the nature of 1107 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1108 

failure to perceive that risk is a gross deviation from the standard of care that a reasonable 1109 

individual would follow in the person’s situation; and 1110 

  (2) As to a circumstance element, when: 1111 

   (A) The person should be aware of a substantial risk that the circumstance 1112 

exists; and 1113 

   (B) The risk is of such a nature and degree that, considering the nature of 1114 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1115 

failure to perceive that risk is a gross deviation from the standard of care that a reasonable 1116 

individual would follow in the person’s situation. 1117 

 (e) Hierarchical relationship of culpable mental states. 1118 

  (1) Proof of negligence.  When the law requires negligence as to a result element 1119 

or circumstance element, the requirement is also satisfied by proof of recklessness, intent, 1120 

knowledge, or purpose. 1121 

  (2) Proof of recklessness.  When the law requires recklessness as to a result element 1122 

or circumstance element, the requirement is also satisfied by proof of intent, knowledge, or 1123 

purpose. 1124 

  (3) Proof of knowledge or intent.  When the law requires knowledge or intent as to 1125 

a result element or circumstance element, the requirement is also satisfied by proof of purpose.   1126 

 (f) Same definitions for other parts of speech.  The words defined in this section have the 1127 

same meaning when used as other parts of speech. 1128 

 § 22A-207.  Rules of interpretation applicable to culpable mental states.  1129 

 (a) Distribution of specified culpable mental states.  Any culpable mental state or strict 1130 

liability specified in an offense applies to all subsequent result elements and circumstance elements 1131 

until another culpable mental state or strict liability is specified.    1132 

 (b) Identification of elements subject to strict liability.  A person is strictly liable for any 1133 

result element or circumstance element in an offense: 1134 

  (1) That is modified by the phrase “in fact”; or 1135 

  (2) When another statutory provision explicitly indicates strict liability applies to 1136 

that result element or circumstance element.    1137 



 

26 

 (c) Recklessness otherwise implied.  A culpable mental state of “recklessly” applies to any 1138 

result element or circumstance element not otherwise subject to a culpable mental state or strict 1139 

liability under subsection (a) or (b) of this section.   1140 

 § 22A-208. Principles of liability governing accident, mistake, and ignorance. 1141 

 (a) Effect of accident, mistake, and ignorance on liability.  A person is not liable for an 1142 

offense when the person’s accident, mistake, or ignorance as to a matter of fact or law negates the 1143 

existence of a culpable mental state required for a result element or circumstance element in the 1144 

offense. 1145 

 (b) Relationship between mistake and culpable mental state requirements.  A mistake as to 1146 

a matter of fact or law negates the existence of a culpable mental state applicable to a circumstance 1147 

element as follows:       1148 

  (1) Purpose.  Any mistake as to a circumstance element negates purpose as to that 1149 

element. 1150 

  (2) Knowledge or intent.  Any mistake as to a circumstance element negates 1151 

knowledge or intent as to that element. 1152 

  (3) Recklessness.  A reasonable mistake as to a circumstance element negates 1153 

recklessness as to that element.  An unreasonable mistake as to a circumstance element negates 1154 

recklessness as to that element unless the person made the mistake recklessly.   1155 

  (4) Negligence.  A reasonable mistake as to a circumstance element negates 1156 

negligence as to that element.  An unreasonable mistake as to a circumstance element negates 1157 

negligence as to that element unless the person made the mistake negligently.    1158 

 (c) Mistake or ignorance as to criminality.  A person remains liable for an offense when 1159 

they are mistaken or ignorant as to the illegality of their conduct unless the person’s mistake or 1160 

ignorance: 1161 

  (1) Negates a culpable mental state that is expressly specified by statute as to: 1162 

   (A) Whether conduct constitutes that offense; or  1163 

   (B) The existence, meaning, or application of the law defining an offense; 1164 

or 1165 

  (2) Satisfies the requirements of a general defense under Subchapter IV or V of this 1166 

chapter. 1167 

 (d) Imputation of knowledge for deliberate ignorance.  Knowledge of a circumstance 1168 

element is established if the person:  1169 

  (1) Is reckless as to whether the circumstance element exists; and  1170 

  (2) With the purpose of avoiding criminal liability, avoids confirming or fails to 1171 

investigate whether the circumstance element exists. 1172 

 § 22A-209.  Principles of liability governing intoxication. 1173 

 (a) Relevance of intoxication to liability.  A person is not liable for an offense when the 1174 

person’s intoxication negates the existence of a culpable mental state required for a result element 1175 

or circumstance element in the offense.    1176 

 (b) Relationship between intoxication and culpable mental state requirements.  1177 

Intoxication negates the existence of a culpable mental state applicable to a result element or 1178 

circumstance element as follows:        1179 

  (1) Purpose.  Intoxication negates purpose as to a result element or circumstance 1180 

element when, due to the person’s intoxicated state, the person does not consciously desire to cause 1181 

the result or that the circumstance exists.  1182 
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  (2) Knowledge or intent.  Intoxication negates knowledge or intent as to a result 1183 

element or circumstance element when, due to the person’s intoxicated state, the person is not 1184 

practically certain that the result will occur or that the circumstance exists.   1185 

  (3) Recklessness.  Except as specified in subsection (c) of this section, intoxication 1186 

negates recklessness as to a result element or circumstance element when, due to the person’s 1187 

intoxicated state: 1188 

   (A) The person is unaware of a substantial risk that the result will occur or 1189 

that the circumstance exists; or 1190 

   (B) The person’s disregard of the risk is not a gross deviation from the 1191 

standard of conduct that a reasonable individual would follow in the person’s situation under § 1192 

22A-206(c)(1)(B) or (2)(B).  1193 

  (4) Negligence.  Intoxication negates negligence as to a result element or 1194 

circumstance element when, due to the person’s intoxicated state, the person’s failure to perceive 1195 

a substantial risk that the result will occur or that the circumstance exists is not a gross deviation 1196 

from the standard of care that a reasonable individual would follow in the person’s situation under 1197 

§ 22A-206(d)(1)(B) or (2)(B).  1198 

 (c) Imputation of recklessness for self-induced intoxication.  Recklessness as to a result 1199 

element or circumstance element is established if:    1200 

  (1) Because of an intoxicated state, the person is unaware of a substantial risk of 1201 

the result occurring or circumstance existing;  1202 

  (2) The person would have been aware of this risk had the person been sober; 1203 

  (3) The person’s intoxicated state is self-induced; and 1204 

  (4) The person acts at least negligently as to that result or circumstance.   1205 

 (d)  Definitions. For the purposes of this title, the term:    1206 

  (1) “Intoxication” means a disturbance of mental or physical capacities resulting 1207 

from the introduction of substances into the body.   1208 

  (2) “Self-induced intoxication” means intoxication that, in fact, is caused by a 1209 

substance that an actor knowingly introduces into their body, negligent as to the tendency of the 1210 

substance to cause intoxication and, in fact, the substance was not introduced pursuant to medical 1211 

advice by a licensed health professional or under circumstances that would afford a general defense 1212 

under Subchapter IV or V of this chapter. 1213 

 § 22A-210.  Accomplice liability. 1214 

 (a) Accomplice liability.  An actor is an accomplice to the commission of an offense by 1215 

another person when the actor: 1216 

  (1) Purposely assists another person with the planning or commission of conduct 1217 

constituting an offense and, in fact, acts with the culpability required for the offense; or 1218 

  (2) Purposely encourages another person to engage in specific conduct constituting 1219 

an offense and, in fact, acts with the culpability required for the offense. 1220 

 (b) Culpable mental state elevation applicable to circumstances of target offense.  1221 

Notwithstanding subsection (a) of this section, to be an accomplice to the commission of an 1222 

offense, an actor must intend for all circumstance elements required by the offense to exist.   1223 

 (c) Grading distinctions based on culpability as to result elements.  An accomplice to the 1224 

commission of an offense that is graded by distinctions in culpability as to result elements is liable 1225 

for any grade for which they have the culpability required. 1226 
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 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 1227 

actor, in fact, terminates their efforts to promote or facilitate commission of an offense before it is 1228 

committed, and:  1229 

  (1) Ensures their prior efforts are wholly ineffective;  1230 

  (2) Gives timely warning to the appropriate law enforcement authorities; or  1231 

  (3) Makes reasonable efforts to prevent the commission of the offense.  1232 

 (e) Charging and penalties.  An actor who is an accomplice to the commission of an offense 1233 

by another person shall be charged and subject to punishment as a principal.  1234 

 (f) Disposition of principal not relevant.  An actor is liable as an accomplice under this 1235 

section even though the principal has been acquitted, or has not been arrested, prosecuted, 1236 

convicted, or adjudicated delinquent. 1237 

 (g) Limitation on liability.  Unless otherwise expressly specified by statute, a person is not 1238 

liable as an accomplice when, in fact, the person is a victim of the offense, or the person’s conduct 1239 

is inevitably incident to commission of the offense. 1240 

 § 22A-211.  Criminal liability for conduct by an innocent or irresponsible person. 1241 

 (a) Criminal liability for conduct by an innocent or irresponsible person.  An actor is 1242 

criminally liable for the conduct of an innocent or irresponsible person when the actor:  1243 

  (1) In fact, causes an innocent or irresponsible person to engage in conduct 1244 

constituting an offense; and 1245 

  (2) Acts with the culpability required for the offense. 1246 

 (b) “Innocent or irresponsible person”.  For the purposes of this title, the term “innocent 1247 

or irresponsible person” includes a person who engages in conduct constituting an offense but 1248 

either: 1249 

  (1) Lacks the culpability required for the offense;  1250 

  (2) Acts under conditions that establish a general defense under Subchapters IV or 1251 

V of this chapter; or 1252 

  (3) Is a person under 12 years of age.   1253 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that the 1254 

actor, in fact, terminates their efforts to promote or facilitate commission of an offense before it is 1255 

committed, and:  1256 

  (1) Ensures their prior efforts are wholly ineffective;  1257 

  (2) Gives timely warning to the appropriate law enforcement authorities; or  1258 

  (3) Makes reasonable efforts to prevent the commission of the offense. 1259 

 (d) Charging and penalties.  An actor who is criminally liable for the conduct of an 1260 

innocent or irresponsible person shall be charged and subject to punishment as if the actor had 1261 

directly engaged in the conduct constituting the offense.  1262 

 (e) Disposition of innocent or irresponsible person not relevant.  An actor is liable for the 1263 

conduct of an innocent or irresponsible person under this section even though the innocent or 1264 

irresponsible person has been acquitted, or has not been arrested, prosecuted, convicted, or 1265 

adjudicated delinquent. 1266 

 (f) Limitation on liability. Unless otherwise expressly specified by statute, an actor is not 1267 

liable for the conduct of an innocent or irresponsible person when, in fact, the actor is a victim of 1268 

the offense, or the actor’s conduct is inevitably incident to commission of the offense. 1269 

 § 22A-212.  Merger of related offenses.  1270 

 (a) Merger of multiple related offenses.  Multiple convictions for 2 or more offenses arising 1271 

from the same act or course of conduct merge when: 1272 
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  (1) One offense is necessarily established by proof of the elements of the other 1273 

offense as a matter of law;  1274 

  (2) The offenses differ only in that:  1275 

   (A) One prohibits a less serious harm or wrong to the same person, property, 1276 

or public interest;  1277 

   (B) One may be satisfied by a lower culpable mental state under § 22A-206 1278 

or § 22A-207, or strict liability under § 22A-207; or 1279 

   (C) One is defined to prohibit a designated kind of conduct generally, and 1280 

the other is defined to prohibit a specific instance of that kind of conduct;  1281 

  (3) One offense requires a finding of fact inconsistent with the requirements for 1282 

commission of the other offense, as a matter of law; 1283 

  (4) One offense reasonably accounts for the other offense, given the harm or wrong, 1284 

culpability, and penalty proscribed by each;  1285 

  (5) One offense consists only of a criminal attempt or criminal solicitation of: 1286 

   (A) The other offense; or 1287 

   (B) An offense that is related to that offense in the manner described in 1288 

paragraphs (1)–(4) of this subsection; or 1289 

  (6) Each offense is a general inchoate offense designed to culminate in the 1290 

commission of: 1291 

   (A) The same offense; or  1292 

   (B) Different offenses that are related to one another in the manner 1293 

described in paragraphs (1)–(4) of this subsection.  1294 

 (b) Merger procedure.  For an actor found guilty of 2 or more offenses that merge under 1295 

this section the sentencing court shall either:  1296 

  (1) Vacate all but one of the offenses prior to sentencing according to the rule of 1297 

priority in subsection (c) of this section; or  1298 

  (2) Enter judgment and sentence the actor for offenses that merge; provided, that:  1299 

   (A) Sentences for the offenses run concurrent to one another; and 1300 

   (B) The convictions for all but, at most, one of the offenses shall be vacated 1301 

after: 1302 

    (i) The time for appeal has expired; or  1303 

    (ii) The judgment that was appealed has been decided.  1304 

 (c) Rule of priority.  When convictions are vacated under subsection (b) of this section, the 1305 

conviction that remains shall be the conviction for:  1306 

  (1) The offense with the highest authorized maximum period of incarceration; or 1307 

  (2) If 2 or more offenses have the same highest authorized maximum period of 1308 

incarceration, any offense that the sentencing court deems appropriate. 1309 

 § 22A-213.  Judicial dismissal for minimal or unforeseen harms. 1310 

 (a) Court authority to dismiss.  The court may dismiss a prosecution if, in fact, considering 1311 

the nature of the conduct alleged, the actor’s culpable mental state, and the nature of the attendant 1312 

circumstances, it finds that the actor’s conduct constituting the offense: 1313 

  (1) Was within a customary license or tolerance, which was not expressly refused 1314 

by the person whose interest was infringed and which is not inconsistent with the goal of the law 1315 

defining the offense; 1316 
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  (2) Did not actually cause or threaten the harm or evil sought to be prevented by 1317 

the law defining the offense or did so only to an extent too trivial to warrant the condemnation of 1318 

conviction; or  1319 

  (3) Presents such other extenuations that it cannot reasonably be regarded as 1320 

envisioned by the legislature in forbidding the offense.  1321 

 (b) Specific findings.  A court shall state its specific findings of facts, as determined by a 1322 

preponderance of the evidence, or findings of law under this section in open court or in a written 1323 

decision or opinion. 1324 

 § 22A-214.  Minimum age for offense liability. 1325 

 (a) Exception to liability for actors under 12.  An actor does not commit an offense when 1326 

the actor, in fact, is under 12 years of age. 1327 

 (b) Liability for conduct of persons under 12. When otherwise liable for an offense based 1328 

on the conduct of another person, an actor remains liable for the offense notwithstanding the fact 1329 

that the conduct is committed by a person under 12 years of age.  1330 

 SUBCHAPTER III.  INCHOATE LIABILITY. 1331 

 § 22A-301.  Criminal attempt. 1332 

 (a) Criminal attempt.  An actor commits criminal attempt when, in fact, the actor: 1333 

  (1) Plans to engage in conduct constituting an offense;  1334 

  (2) Engages in conduct that is reasonably adapted to completion of the offense;  1335 

  (3) Acts with the culpability required for the offense; and 1336 

  (4) Either: 1337 

   (A) Comes dangerously close to completing the offense; or 1338 

   (B) Would have come dangerously close to completing the offense if the 1339 

situation was as the actor perceived it to be. 1340 

 (b) Culpable mental state elevation applicable to results of target offense.  Notwithstanding 1341 

subsection (a) of this section, to commit criminal attempt the actor must intend to cause all result 1342 

elements required for the offense.  1343 

 (c) Proof of completed offense sufficient.  An actor may be convicted of criminal attempt 1344 

based upon proof that the actor actually committed the target offense; except, that no actor may be 1345 

convicted of both the target offense and an attempt to commit the target offense arising from the 1346 

same act or course of conduct.  1347 

 (d) Penalties. A criminal attempt is subject to not more than one-half the maximum term 1348 

of imprisonment and fine applicable to the offense, after the application of any penalty 1349 

enhancements. 1350 

 § 22A-302.  Criminal solicitation. 1351 

 (a) Criminal solicitation.  An actor commits criminal solicitation when the actor:  1352 

  (1) Purposely commands, requests, or tries to persuade another person to engage in 1353 

or aid the planning or commission of specific conduct, which, if carried out, in fact, will constitute 1354 

an offense or an attempt to commit an offense; and 1355 

  (2) Acts with the culpability required for the offense.  1356 

 (b) Scope of criminal solicitation liability.   Notwithstanding subsection (a) of this section, 1357 

an actor commits criminal solicitation only when the offense is, in fact:  1358 

  (1) An offense against persons as defined in Chapter 2 of this title; or  1359 

  (2) A felony property offense as defined in Chapter 3 of this title. 1360 
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 (c) Culpable mental state elevation applicable to results and circumstances of target 1361 

offense.  Notwithstanding subsection (a) of this section, to commit criminal solicitation, an actor 1362 

must: 1363 

  (1) Intend to cause all result elements required for the offense; and  1364 

  (2) Intend for all circumstance elements required for the offense to exist.   1365 

 (d) Uncommunicated criminal solicitation.  It is immaterial under subsection (a) of this 1366 

section that the planned recipient of the actor’s command, request, or efforts at persuasion fails to 1367 

receive the message, if the actor does everything they planned to do to transmit the message to the 1368 

planned recipient.  1369 

 (e) Penalties. A criminal solicitation is subject to not more than one-half the maximum 1370 

term of imprisonment and fine applicable to the offense, after the application of any penalty 1371 

enhancements.  1372 

 § 22A-303.  Criminal conspiracy. 1373 

 (a) Criminal conspiracy.  An actor commits criminal conspiracy when the actor and at least 1374 

one other person: 1375 

  (1) Purposely agree to engage in or aid the planning or commission of conduct 1376 

which, if carried out, in fact, will constitute an offense or a criminal attempt to commit an offense;  1377 

  (2) The parties to the agreement act with the culpability required for the offense; 1378 

and 1379 

  (3) Any one of the parties to the agreement engages in an overt act in furtherance 1380 

of the agreement. 1381 

 (b) Culpable mental state elevation applicable to results and circumstances of target 1382 

offense.  Notwithstanding subsection (a) of this section, to commit criminal conspiracy to commit 1383 

an offense, the actor and at least one other person must: 1384 

  (1) Intend to cause all result elements required for the offense; and 1385 

  (2) Intend for all circumstance elements required for the offense to exist. 1386 

 (c) Limitation on vicarious liability for conspirators.  An actor who is a party to a criminal 1387 

conspiracy under subsection (a) of this section shall not be liable for an offense committed by 1388 

another party to the conspiracy, unless, in fact:  1389 

  (1) The actor satisfies the requirements for criminal liability specified in § 22A-1390 

210, § 22A-211, or § 22A-302; or 1391 

  (2) It is expressly specified by statute that a party to a conspiracy may be held 1392 

criminally liable for an offense committed by another party to the conspiracy.   1393 

 (d) Penalties.  A criminal conspiracy is subject to not more than one-half the maximum 1394 

term of imprisonment and fine applicable to the offense, after the application of any penalty 1395 

enhancements. 1396 

 (e) Jurisdiction when object of criminal conspiracy is to engage in conduct outside the 1397 

District.  When the object of a conspiracy formed inside the District is to engage in conduct outside 1398 

the District, the conspiracy is a violation of this section only if: 1399 

  (1) The conduct would constitute a criminal offense under the statutory laws of the 1400 

District if performed in the District; and  1401 

  (2) The conduct would constitute a criminal offense under: 1402 

   (A) The statutory laws of the other jurisdiction if performed in that 1403 

jurisdiction; or 1404 

   (B) The statutory laws of the District even if performed outside the District. 1405 
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 (f) Jurisdiction when criminal conspiracy is formed outside the District.  A conspiracy 1406 

formed outside the District to engage in conduct inside the District is a violation of this section if: 1407 

  (1) The conduct would constitute a criminal offense under the statutory laws of the 1408 

District if performed within the District; and 1409 

  (2) An overt act in furtherance of the conspiracy is committed within the District.  1410 

 (g) Legality of conduct in other jurisdiction no defense.  When subsection (e)(1) and (2) of 1411 

this section is proven, it is not a defense to a prosecution for conspiracy that the conduct that is the 1412 

object of the conspiracy would not constitute a criminal offense under the laws of the jurisdiction 1413 

in which the conspiracy was formed. 1414 

 § 22A-304.  Exceptions to general inchoate liability. 1415 

 (a) Exceptions to general inchoate liability.  A person does not commit criminal solicitation 1416 

under § 22A-302 or criminal conspiracy under § 22A-303 when, in fact:  1417 

  (1) The person is a victim of the target offense; or 1418 

  (2) The person’s criminal objective is inevitably incident to commission of the 1419 

target offense as defined by statute. 1420 

 (b) Exceptions inapplicable where liability expressly provided by statute. The exceptions 1421 

established in subsection (a) of this section do not limit the criminal liability expressly specified 1422 

by statute. 1423 

 § 22A-305.  Renunciation defense to attempt, conspiracy, and solicitation.  1424 

 (a) Affirmative defense.  It is an affirmative defense to liability for a criminal attempt under 1425 

§ 22A-301, criminal solicitation under § 22A-302, or criminal conspiracy under § 22A-303 that, 1426 

in fact:  1427 

  (1) The actor made reasonable efforts to prevent commission of the target offense; 1428 

  (2) Under circumstances manifesting a voluntary and complete renunciation of the 1429 

actor’s criminal intent; and  1430 

  (3) The target offense was not committed. 1431 

 (b) Scope of voluntary and complete.  A renunciation is not voluntary and complete under 1432 

subsection (a) of this section when it is motivated, in whole or in part, by: 1433 

  (1) A belief that circumstances exist which:  1434 

   (A) Increase the probability of detection or apprehension of the actor or 1435 

another participant in the criminal enterprise; or 1436 

   (B) Render accomplishment of the criminal plans more difficult; or 1437 

  (2) A decision to: 1438 

   (A) Postpone the criminal conduct until another time; or 1439 

   (B) Transfer the criminal effort to another victim or similar objective. 1440 

 SUBCHAPTER IV.  JUSTIFICATION DEFENSES. 1441 

 § 22A-401.  Lesser harm. 1442 

 (a) Defense.  It is a defense that, in fact: 1443 

  (1) The actor reasonably believes that:  1444 

   (A) The actor or another person is in imminent danger of a specific, 1445 

identifiable harm; and 1446 

   (B) The conduct constituting the offense: 1447 

    (i) Will protect against the harm; and 1448 

    (ii) Is necessary in degree; and 1449 

  (2) The conduct constituting the offense brings about a significantly lesser harm 1450 

than that the actor seeks to avoid.  1451 



 

33 

 (b) Exceptions.  This defense is not available when:  1452 

  (1) Recklessness is the culpable mental state for an objective element of the offense 1453 

and the actor recklessly brings about the situation requiring a choice of harms;  1454 

  (2) Negligence is the culpable mental state for an objective element of the offense 1455 

and the actor negligently brings about the situation requiring a choice of harms; or 1456 

  (3) The conduct constituting the offense is expressly addressed by another available 1457 

defense, affirmative defense, or exclusion from liability. 1458 

 § 22A-402.  Execution of public duty. 1459 

 (a) Defense.  It is a defense that, in fact: 1460 

  (1) The conduct constituting the offense is required or authorized by law, including:  1461 

   (A) A court order;  1462 

   (B) A law governing the armed services or the lawful conduct of war;  1463 

   (C) A law defining the duties or functions of a public official;  1464 

   (D) A law defining the assistance to be rendered to a public official in the 1465 

performance of their official duties;  1466 

   (E) A law governing the execution of legal process; or 1467 

   (F) Any other provision of law imposing a public duty;  1468 

  (2) The actor reasonably believes the conduct constituting the offense is required 1469 

or authorized by a court order or warrant; or 1470 

  (3) The actor reasonably believes the conduct constituting the offense is required 1471 

or authorized by law to assist a public official in the performance of their official duties. 1472 

 (b) Exceptions.   1473 

  (1) This defense is not available in a situation that is expressly addressed by another 1474 

available defense, affirmative defense, or exclusion from liability. 1475 

  (2) This defense is not available when the conduct constituting the offense is the 1476 

use of deadly force, unless that use of deadly force: 1477 

   (A) Is expressly authorized by law; or  1478 

   (B) Occurs in the lawful conduct of war. 1479 

 § 22A-403.  Defense of self or another person.   1480 

 (a) Defense.  It is a defense that, in fact, the actor reasonably believes: 1481 

  (1) The actor or another person is in imminent danger of a physical contact, bodily 1482 

injury, sexual act, sexual contact, confinement, or death; and 1483 

  (2) The conduct constituting the offense: 1484 

   (A) Will protect against the harm; and 1485 

   (B) Is necessary in degree.  1486 

 (b) Exceptions.  This defense is not available when: 1487 

  (1) In fact, the actor uses or attempts to use deadly force, unless the actor reasonably 1488 

believes: 1489 

   (A) The actor or another person is in imminent danger:  1490 

    (i) Of a serious bodily injury, a sexual act, confinement, or death; or 1491 

    (ii) While in their individual dwelling unit, of a bodily injury or a 1492 

sexual contact; and  1493 

   (B) The conduct constituting the offense:  1494 

    (i) Will protect against the harm; and 1495 

    (ii) Is necessary in degree; 1496 
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  (2) The actor purposely, through conduct other than speech or presence alone, 1497 

provokes or brings about the situation requiring the defense and, in fact, does not withdraw or 1498 

make reasonable efforts to withdraw; or 1499 

  (3) The actor is reckless as to the fact that they are protecting themselves or another 1500 

from lawful conduct.   1501 

 (c) Use of deadly force by a law enforcement officer.  When, in fact, the actor is a law 1502 

enforcement officer who uses or attempts to use deadly force, a factfinder shall consider the totality 1503 

of the circumstances, including all of the following when determining whether the actor satisfies 1504 

the requirements of the defense: 1505 

  (1) The reasonableness of the law enforcement officer’s belief and actions from the 1506 

perspective of a reasonable law enforcement officer;  1507 

  (2) The law enforcement officer’s training and experience; 1508 

  (3) Whether the complainant:  1509 

   (A) Possessed or appeared to possess, either on their person or in a location 1510 

where it is readily available, a dangerous weapon; and  1511 

   (B) Refused to comply, after being afforded an opportunity to comply, with 1512 

a lawful order to surrender any suspected dangerous weapons;  1513 

  (4) Whether the law enforcement officer engaged in de-escalation measures, 1514 

including taking cover, waiting for back-up, requesting support from mental health, behavioral 1515 

health, or social workers, trying to calm the complainant, or using non-deadly force, prior to the 1516 

use of deadly force; 1517 

  (5) Whether any conduct by the law enforcement officer increased the risk of a 1518 

confrontation resulting in deadly force being used; and 1519 

  (6) Whether the law enforcement officer made all reasonable efforts to prevent a 1520 

loss of a life, including abandoning efforts to apprehend the complainant. 1521 

 § 22A-404.  Defense of property. 1522 

 (a) Defense.  It is a defense that, in fact, the actor reasonably believes: 1523 

  (1) Real or tangible personal property is in imminent danger of damage, taking, 1524 

trespass, or misuse; and 1525 

  (2) The conduct constituting the offense: 1526 

    (A) Will protect against the harm; and  1527 

    (B) Is necessary in degree. 1528 

 (b) Exceptions.  This defense is not available when: 1529 

  (1) In fact, the actor uses or attempts to use deadly force; 1530 

  (2) The property is land that is property of another, unless the actor has or 1531 

reasonably believes they have the effective consent of a property owner to protect the land; or 1532 

  (3) The actor is reckless as to the fact that they are protecting themselves or another 1533 

from lawful conduct.   1534 

 § 22A-405.  Special responsibility for care, discipline, or safety defenses. 1535 

 (a) Parental defense. It is a defense to offenses under Chapters 2 and 3 of this title that: 1536 

  (1) In fact, the actor reasonably believes that:  1537 

   (A) The complainant is under 18 years of age; and 1538 

   (B) The actor is either:  1539 

    (i) A parent, or a person acting in the place of a parent under civil 1540 

law, who is responsible for the health, welfare, or supervision of the complainant; or  1541 
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    (ii) Acting with the effective consent of such a parent or such a 1542 

person;  1543 

  (2) The actor engages in the conduct constituting the offense with intent to 1544 

safeguard or promote the welfare of the complainant, including the prevention or punishment of 1545 

the complainant’s misconduct; and 1546 

  (3) In fact, such conduct: 1547 

   (A) Is reasonable, under all the circumstances; and  1548 

   (B) Either: 1549 

    (i) Does not create a substantial risk of, or cause, death or serious 1550 

bodily injury; or 1551 

    (ii) Is the performance or authorization of a lawful cosmetic or 1552 

medical procedure. 1553 

 (b) Guardian defense.  It is a defense to offenses under Chapters 2 and 3 of this title that:    1554 

  (1) In fact, the actor reasonably believes that:  1555 

   (A) The complainant is an incapacitated individual; and 1556 

   (B) The actor is either:  1557 

    (i) A court-appointed guardian to the complainant; or 1558 

    (ii) Acting with the effective consent of such a guardian;  1559 

  (2) The actor engages in the conduct constituting the offense with intent to 1560 

safeguard or promote the welfare of the complainant, including the prevention of the complainant’s 1561 

misconduct; and 1562 

  (3) In fact, such conduct:  1563 

   (A) Is reasonable under all the circumstances;  1564 

   (B) Is permitted under civil law controlling the guardianship; and  1565 

   (C) Either: 1566 

    (i) Does not create a substantial risk of, or cause, death or serious 1567 

bodily injury; or 1568 

    (ii) Is the performance or authorization of a lawful cosmetic or 1569 

medical procedure. 1570 

 (c) Emergency health professional defense.  It is a defense to offenses under Chapters 2 1571 

and 3 of this title that:       1572 

  (1) In fact, the actor reasonably believes that:   1573 

   (A) The complainant is presently unable to give effective consent;  1574 

   (B) The actor is either: 1575 

    (i) A licensed health professional; or  1576 

    (ii) A person acting at a licensed health professional’s direction;  1577 

   (C) The conduct charged to constitute the offense is the performance or 1578 

authorization of a lawful medical procedure;  1579 

   (D) The medical procedure is administered or authorized in an emergency; 1580 

   (E) No person who is legally permitted to consent to the medical procedure 1581 

on behalf of the complainant can be timely consulted; and 1582 

   (F) There is no legally valid standing instruction by the complainant 1583 

declining the medical procedure; 1584 

  (2) The actor engages in or authorizes the medical procedure with intent to 1585 

safeguard or promote the physical or mental health of the complainant; and 1586 
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  (3) In fact, a reasonable person wishing to safeguard the welfare of the complainant 1587 

would consent to the medical procedure. 1588 

 (d) Limited duty of care defense.  It is a defense to offenses under Chapters 2 and 3 of this 1589 

title that:     1590 

  (1) In fact, the actor reasonably believes that the actor has a responsibility, under 1591 

civil law, for the health, welfare, or supervision of the complainant;   1592 

  (2) The actor engages in the conduct constituting the offense with intent that the 1593 

conduct: 1594 

   (A) Is necessary to fulfill the actor’s responsibility to the complainant; and 1595 

   (B) Is consistent with the welfare of the complainant; and  1596 

  (3) In fact, such conduct:  1597 

   (A) Is reasonable, under all the circumstances; and 1598 

   (B) Does not create a substantial risk of, or cause, death or serious bodily 1599 

injury; and 1600 

  (4) The defenses in subsections (a)–(c) of this section do not apply to the actor’s 1601 

conduct.  1602 

 (e) Exceptions.  The defenses in this section do not apply to:  1603 

  (1) Offenses in Subchapter III of Chapter 2 of this title (Sexual Assault and Related 1604 

Provisions); and 1605 

  (2) Offenses in Subchapter VI of Chapter 2 of this title (Human Trafficking). 1606 

 SUBCHAPTER V.  EXCUSE DEFENSES. 1607 

 § 22A-501.  Duress. 1608 

 (a) Affirmative defense.  It is an affirmative defense that, in fact: 1609 

  (1) The actor reasonably believes:  1610 

   (A) A person communicated to the actor that the person will cause the actor 1611 

or a third person to suffer a criminal bodily injury, sexual act, sexual contact, confinement, or 1612 

death; and 1613 

   (B) The actor or third person is in imminent danger of the communicated 1614 

harm; and 1615 

  (2) The communication would cause a reasonable person of the same background 1616 

and in the same circumstances as the actor to engage in the conduct constituting the offense. 1617 

 (b) Exceptions.  This defense is not available when, in fact:  1618 

  (1) The actor recklessly brings about the situation requiring a choice of harms;  1619 

  (2) Negligence is the culpable mental state for an objective element of the offense, 1620 

and the actor is negligent in bringing about the situation requiring a choice of harms; or 1621 

  (3) The conduct constituting the offense is an escape from a correctional facility or 1622 

officer under § 22A-4401, and the actor does not make reasonable efforts to safely return to official 1623 

custody. 1624 

 § 22A-502.  Temporary possession. 1625 

 (a) Affirmative defense.  It is an affirmative defense that:  1626 

  (1) In fact, the offense is a predicate possessory or distribution offense;  1627 

  (2) The actor possesses or distributes the item with intent, exclusively and in good 1628 

faith, to do one or more of the following: 1629 

   (A) Permanently relinquish control over the item to a law enforcement 1630 

officer or prosecutor for appropriate and lawful action; 1631 
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   (B) Permanently relinquish control over the item to the actor’s supervisor 1632 

or a person in charge of the location where the item was found for appropriate and lawful action; 1633 

   (C) Seek legal services from an attorney or provide legal services as an 1634 

attorney; 1635 

   (D) Seek medical services from a licensed health professional or provide 1636 

medical services as a licensed health professional;  1637 

   (E) Investigate the circumstances surrounding the item’s possession, 1638 

acquisition, or use by a specific person when the actor has a responsibility, under civil law, for the 1639 

health, welfare, or supervision of the person; or 1640 

   (F) Permanently dispose of the item; and 1641 

  (3) In fact, the actor does not possess the item longer than is reasonably necessary 1642 

to engage in the conduct specified in paragraph (2) of this subsection. 1643 

 (b) Definitions.  For the purposes of this section, the term “predicate possessory or 1644 

distribution offense” means: 1645 

  (1)  Possession of an unregistered firearm, destructive device, or ammunition under 1646 

§ 7-2502.01a; 1647 

  (2) Possession of a stun gun under § 7-2502.15;  1648 

  (3) Carrying an air or spring gun under § 7-2502.17;  1649 

  (4) Carrying a pistol in an unlawful manner under § 7-2509.06; 1650 

  (5) Possession of a prohibited weapon or accessory under § 22A-5103; 1651 

  (6) Carrying a dangerous weapon under § 22A-5104; or 1652 

  (7) Possession of a firearm by an unauthorized person under § 22A-5107. 1653 

 § 22A-503.  Entrapment.  1654 

 (a) Affirmative defense.  It is an affirmative defense that, in fact, a law enforcement officer 1655 

acting under color or pretense of official right, or a person cooperating with a law enforcement 1656 

officer acting under color or pretense of official right:  1657 

  (1) Purposely commanded, requested, tried to persuade, or otherwise induced the 1658 

actor to engage in the conduct constituting the offense; or 1659 

  (2) Purposely commanded, requested, tried to persuade, or otherwise induced a 1660 

third party to engage in conduct constituting a criminal offense:  1661 

   (A) Reckless as to the fact that the third party would command, request, try 1662 

to persuade, or otherwise induce one or more additional persons to engage in or assist the conduct; 1663 

and 1664 

   (B) In fact, the command, request, effort to persuade or otherwise induce an 1665 

additional person in subparagraph (A) of this paragraph induces the actor to engage in the conduct 1666 

constituting the offense. 1667 

 (b) Exception.  This defense is not available when, in fact, the actor is predisposed to 1668 

engage in the specific conduct constituting the offense and the actor is merely afforded the 1669 

opportunity or means to engage in such conduct. 1670 

 § 22A-504.  Mental disability defense. 1671 

 (a) Affirmative defense.  It is an affirmative defense in a criminal proceeding that, in fact, 1672 

as a result of a mental disability, the actor: 1673 

  (1) Lacked substantial capacity to conform their conduct to the requirements of the 1674 

law; or 1675 

  (2) Lacked substantial capacity to recognize the wrongfulness of their conduct. 1676 
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 (b) Effect of defense.  An actor who is acquitted solely because of mental disability shall 1677 

be committed under § 24-501. 1678 

 (c) Definitions.  For the purposes of this section, the term “mental disability” means an 1679 

abnormal condition of the mind, regardless of its medical label, that affects mental or emotional 1680 

processes and either substantially impairs a person’s ability to regulate and control their conduct 1681 

or substantially impairs a person’s ability to recognize the wrongfulness of their conduct. 1682 

 (d) Interpretation of statute.  This section shall not be construed to create or limit a court’s 1683 

authority, on its own initiative, to order a psychiatric examination or to raise a mental disability 1684 

defense. 1685 

 SUBCHAPTER VI.  OFFENSE CLASSES, PENALTIES, AND ENHANCEMENTS. 1686 

 § 22A-601.  Offense classifications. 1687 

 Each offense subject to this title is classified as a: 1688 

  (1) Class 1 felony; 1689 

  (2) Class 2 felony; 1690 

  (3) Class 3 felony; 1691 

  (4) Class 4 felony; 1692 

  (5) Class 5 felony; 1693 

  (6) Class 6 felony; 1694 

  (7) Class 7 felony; 1695 

  (8) Class 8 felony; 1696 

  (9) Class 9 felony; 1697 

  (10) Class A misdemeanor; 1698 

  (11) Class B misdemeanor;  1699 

  (12) Class C misdemeanor; 1700 

  (13) Class D misdemeanor; or 1701 

  (14) Class E misdemeanor. 1702 

 § 22A-602.  Authorized dispositions. 1703 

 (a) Authorized dispositions.  Unless otherwise expressly specified by statute, upon 1704 

conviction for an offense subject to this title, a court may sentence a person to sanctions that 1705 

include:  1706 

  (1) A term of imprisonment under § 22A-603;  1707 

  (2) A fine under § 22A-604; 1708 

  (3) Probation under § 16-710;   1709 

  (4) Restitution or reparation under § 16-711;  1710 

  (5) Community service under § 16-712; 1711 

  (6) A sentencing alternative under § 24-903; and 1712 

  (7) Work release under § 24-241.01.  1713 

 (b) Limitations on both fine and imprisonment.  A court may sentence a person to either 1714 

imprisonment under § 22A-603 or a fine under § 22A-604, but not both, upon conviction for the 1715 

following statutes prosecuted by the Attorney General for the District of Columbia:  1716 

  (1) [RESERVED.]; 1717 

  (2) [RESERVED.]. 1718 

 § 22A-603.  Authorized terms of imprisonment. 1719 

 Unless otherwise expressly specified by statute, the maximum term of imprisonment 1720 

authorized for an offense subject to this title is: 1721 

  (1) For a Class 1 felony, 45 years; 1722 
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  (2) For a Class 2 felony, 40 years; 1723 

  (3) For a Class 3 felony, 30 years; 1724 

  (4) For a Class 4 felony, 24 years; 1725 

  (5) For a Class 5 felony, 18 years; 1726 

  (6) For a Class 6 felony, 12 years; 1727 

  (7) For a Class 7 felony, 8 years; 1728 

  (8) For a Class 8 felony, 4 years; 1729 

  (9) For a Class 9 felony, 2 years; 1730 

  (10) For a Class A misdemeanor, 1 year; 1731 

  (11) For a Class B misdemeanor, 180 days; 1732 

  (12) For a Class C misdemeanor, 60 days; 1733 

  (13) For a Class D misdemeanor, 10 days; and 1734 

  (14) For a Class E misdemeanor, no imprisonment. 1735 

 § 22A-604.  Authorized fines. 1736 

 (a) Authorized fines.  Unless otherwise expressly specified by statute, the maximum fine 1737 

for an offense subject to this title is:  1738 

  (1) For a Class 1 felony, $1 million; 1739 

  (2) For a Class 2 felony, $750,000; 1740 

  (3) For a Class 3 felony, $500,000; 1741 

  (4) For a Class 4 felony, $250,000; 1742 

  (5) For a Class 5 felony, $100,000; 1743 

  (6) For a Class 6 felony, $75,000; 1744 

  (7) For a Class 7 felony, $50,000; 1745 

  (8) For a Class 8 felony, $25,000; 1746 

  (9) For a Class 9 felony, $10,000; 1747 

  (10) For a Class A misdemeanor, $5,000; 1748 

  (11) For a Class B misdemeanor, $2,500; 1749 

  (12) For a Class C misdemeanor, $1,000; 1750 

  (13) For a Class D misdemeanor, $500; and 1751 

  (14) For a Class E misdemeanor, $250. 1752 

 (b) Alternative fines for pecuniary loss or gain, or organizational actors.  A court may fine 1753 

an actor who has been found guilty of an offense subject to this title:  1754 

  (1) Up to twice the pecuniary loss or pecuniary gain when: 1755 

   (A) The offense, in fact, results in either pecuniary loss to a person other 1756 

than the actor, or pecuniary gain to any person; and 1757 

   (B) The information or indictment alleges the amount of the pecuniary loss 1758 

or pecuniary gain and that the actor is subject to a fine double the amount of the pecuniary loss or 1759 

pecuniary gain; or 1760 

  (2) Up to 3 times the amount otherwise provided by statute for the offense when 1761 

the actor, in fact, is an organizational actor and the information or indictment alleges the actor is 1762 

an organizational actor and is subject to a fine 3 times the maximum amount otherwise authorized.  1763 

 (c) Limits on fines.  Notwithstanding any other provision of law: 1764 

  (1) A court shall not impose a fine that would impair the ability of a person who 1765 

has been found guilty to make restitution or leave the person without sufficient means for 1766 

reasonable living expenses and family obligations; and  1767 
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  (2) A person who is eligible for appointed counsel under § 11-2601 shall not be 1768 

subject to a fine under subsection (a) of this section. 1769 

 (d) Definitions.  For the purposes of this section, the term “organizational actor” means any 1770 

actor other than a natural person, including a trust, estate, fiduciary, partnership, company, 1771 

corporation, association, organization, union, government, government agency, or government-1772 

owned corporation, or any other legal entity. 1773 

 § 22A-605.  Charging and proof of penalty enhancements.  1774 

 (a) Charging of penalty enhancements.  An offense subject to this title is not subject to a 1775 

general penalty enhancement under this subchapter or any other penalty enhancement expressly 1776 

specified by statute unless notice of the penalty enhancement is specified in the information or 1777 

indictment for the offense.   1778 

 (b) Standard of proof for penalty enhancements.  Except for the establishment of prior 1779 

convictions under § 23-111, an offense is not subject to a general penalty enhancement under this 1780 

subchapter or any other penalty enhancement expressly specified by statute unless each objective 1781 

element and culpable mental state of the penalty enhancement is proven beyond a reasonable 1782 

doubt. 1783 

 § 22A-606.  Repeat offender penalty enhancement. 1784 

 (a) Felony repeat offender penalty enhancement.  A felony repeat offender penalty 1785 

enhancement applies to an offense subject to this title when, in fact: 1786 

  (1) The actor commits a felony offense under Chapter 2 of this title, or an enhanced 1787 

first degree or enhanced second degree burglary offense under § 22A-3801(a), (b), or (d)(4); and 1788 

  (2) At the time of the offense, the actor has at least one prior conviction for a felony 1789 

offense under Chapter 2 of this title, an enhanced first degree or enhanced second degree burglary 1790 

offense under § 22A-3801(a) or (b) and (d)(4), or a comparable offense, that was:  1791 

   (A) Committed within 10 years of the offense being enhanced; and 1792 

   (B) Not committed on the same occasion as the offense being enhanced. 1793 

 (b) Misdemeanor repeat offender penalty enhancement.  A misdemeanor repeat offender 1794 

penalty enhancement applies to an offense subject to this title when, in fact:  1795 

  (1) The actor commits a misdemeanor offense under Chapter 2 of this title; and    1796 

  (2) At the time of the offense, the actor has at least 2 prior convictions for 1797 

misdemeanor offenses under Chapter 2 of this title, or comparable offenses, or at least one prior 1798 

conviction for a felony offense under Chapter 2 of this title, an enhanced burglary offense under § 1799 

22A-3801, or a comparable offense, that were:  1800 

   (A) Committed within 10 years of the offense being enhanced; and 1801 

   (B) Not committed on the same occasion as one another or the offense being 1802 

enhanced. 1803 

 (c) Proceedings to establish prior convictions.  No person shall be subject to additional 1804 

punishment for a felony or misdemeanor repeat offender penalty enhancement under this section 1805 

unless the requirements under § 23-111 are satisfied.  1806 

 (d) Penalties.   1807 

  (1) A felony repeat offender penalty enhancement under subsection (a) of this 1808 

section increases the maximum authorized term of imprisonment and fine for the offense above 1809 

the otherwise authorized penalty classification: 1810 

   (A) For a Class 1 or Class 2 felony, by 6 years and $50,000; 1811 

   (B) For a Class 3 or Class 4 felony, by 4 years and $40,000; 1812 

   (C) For a Class 5 or Class 6 felony, by 2 years and $30,000; 1813 
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   (D) For a Class 7 or Class 8 felony, by 1 year and $20,000; and 1814 

   (E) For a Class 9 felony, 180 days and $10,000. 1815 

  (2) A misdemeanor repeat offender penalty enhancement under subsection (b) of 1816 

this section increases the maximum authorized term of imprisonment and fine for the offense 1817 

above the otherwise authorized penalty classification: 1818 

   (A) For a Class A or Class B misdemeanor, by 60 days and $500; and 1819 

   (B) For a Class C, Class D, or Class E misdemeanor, by 10 days and $50. 1820 

 (e) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1821 

addition to, and shall not limit application of, additional penalty enhancements specified elsewhere 1822 

in this title; provided, that the determination of the offense class under subsection (d) of this section 1823 

shall be based on the offense penalty before application of any additional penalty enhancements.   1824 

 § 22A-607.  Pretrial release penalty enhancement.  1825 

 (a) Pretrial release penalty enhancement.  A pretrial release penalty enhancement applies 1826 

to an offense subject to this title when, in fact, at the time the actor commits the offense, the actor 1827 

is on pretrial release under § 23-1321. 1828 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement under 1829 

this section does not apply to an offense of:  1830 

  (1) Contempt under § 11-741;  1831 

  (2) Third degree escape from a correctional facility or officer under § 22A-4401(c); 1832 

  (3) Tampering with a detection device under § 22A-4402(a)(1)(B); or  1833 

  (4) Violation of a condition of pretrial release under § 23-1329. 1834 

 (c) Penalties.  A pretrial release penalty enhancement increases the maximum authorized 1835 

term of imprisonment and fine for an offense subject to this title above the otherwise authorized 1836 

penalty classification: 1837 

  (1) For a Class 1 or Class 2 felony, by 6 years and $50,000; 1838 

  (2) For a Class 3 or Class 4 felony, by 4 years and $40,000; 1839 

  (3) For a Class 5 or Class 6 felony, by 2 years and $30,000; 1840 

  (4) For a Class 7 or Class 8 felony, by 1 year and $20,000;  1841 

  (5) For a Class 9 felony, by 180 days and $10,000; 1842 

  (6) For a Class A or B misdemeanor, by 60 days and $500; and 1843 

  (7) For a Class C, Class D, or Class E misdemeanor, by 10 days and $50. 1844 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1845 

addition to, and shall not limit application of, additional penalty enhancements specified elsewhere 1846 

in this title; provided, that the determination of the offense class under subsection (c) of this section 1847 

shall be based on the offense penalty before application of any additional penalty enhancements.   1848 

 § 22A-608.  Hate crime penalty enhancement.  1849 

 (a) Hate crime penalty enhancement.  A hate crime penalty enhancement applies to an 1850 

offense subject to this title when the actor commits the offense with the purpose, in whole or part, 1851 

of threatening, physically harming, damaging the property of, or causing a pecuniary loss to any 1852 

person or group because of prejudice against the perceived race, color, religion, national origin, 1853 

sex, age, sexual orientation, homelessness, physical disability, political affiliation, or gender 1854 

identity or expression of any person or group. 1855 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement under 1856 

this section does not apply to an offense of an act of terrorism under § 22A-2701.  1857 

 (c) Penalties.  A hate crime penalty enhancement increases the penalty classification for 1858 

an offense subject to this title by one class; except, that, for a Class 1 felony, the maximum 1859 
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authorized term of imprisonment increases by 6 years, and fine for the offense increases by 1860 

$50,000. 1861 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1862 

addition to, and shall not limit application of, additional penalty enhancements specified elsewhere 1863 

in this title.   1864 

 § 22A-609.  Hate crime penalty enhancement civil provisions. 1865 

 (a) Civil provisions on data collection and publication.   1866 

  (1) The Metropolitan Police Department shall afford each crime victim the 1867 

opportunity to submit with their complaint a written statement that contains information to support 1868 

a claim that the conduct that occurred is a crime subject to a hate crime penalty enhancement under 1869 

§ 22A-608. 1870 

  (2) The Mayor shall collect and compile data on the incidence of crime subject to a 1871 

hate crime penalty enhancement under § 22A-608; except, that such data shall be used for research 1872 

or statistical purposes and shall not contain information that may reveal the identity of an 1873 

individual crime victim. 1874 

  (3) The Mayor shall publish an annual summary of the data collected under 1875 

subsection (b)(2) of this section and transmit the summary and recommendations based on the 1876 

summary to the Council. 1877 

 (b) Civil action.   1878 

  (1) Irrespective of any criminal prosecution or the result of a criminal prosecution, 1879 

a civil cause of action in a court of competent jurisdiction for appropriate relief shall be available 1880 

for any person who alleges that they have been subjected to conduct that constitutes a criminal 1881 

offense committed with the purpose, in whole or part, of threatening, physically harming, 1882 

damaging the property of, or causing a pecuniary loss to any person or group because of prejudice 1883 

against the person’s or group’s perceived race, color, religion, national origin, sex, age, sexual 1884 

orientation, homelessness, physical disability, political affiliation, or gender identity or expression 1885 

as, in fact, that term is defined in § 2-1401.02(12A). 1886 

  (2) In a civil action under paragraph (1) of this subsection, the relief available shall 1887 

include: 1888 

   (A) An injunction; 1889 

   (B) Actual or nominal damages for economic or non-economic loss, 1890 

including damages for emotional distress; 1891 

   (C) Punitive damages in an amount to be determined by a jury or a court 1892 

sitting without a jury; and 1893 

   (D) Reasonable attorneys’ fees and costs. 1894 

  (3) An actor’s parent, or a person acting in the place of a parent under civil law, 1895 

who is responsible for the health, welfare, or supervision of the actor shall be liable for any 1896 

damages that an actor under 18 years of age is required to pay in a civil action brought under 1897 

paragraph (1) of this subsection, if any act or omission of the parent or person acting in the place 1898 

of a parent under civil law contributed to the conduct of the actor. 1899 

 § 22A-610.  Abuse of government power penalty enhancement. 1900 

 (a) Penalty enhancement.  An abuse of government power penalty enhancement applies to 1901 

an offense subject to this title when the actor: 1902 

  (1) In fact, commits an offense under Chapter 2 or 3 of this title;  1903 

  (2) Knowing that they are a public official; and 1904 
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  (3) Recklessly engages in the conduct constituting the offense under color or 1905 

pretense of official right. 1906 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement under 1907 

this section shall not apply to an offense of:  1908 

  (1) Sexual abuse by exploitation under § 22A-2303; or 1909 

  (2) Blackmail under § 22A-2403(a)(2)(A).   1910 

 (c) Penalties.  An abuse of government power penalty enhancement increases the penalty 1911 

classification for an offense subject to this title by one class except, for a Class 1 felony, the 1912 

maximum authorized term of imprisonment and the fine for the offense increases by 6 years and 1913 

$50,000.  1914 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1915 

addition to, and shall not be construed to limit application of, additional penalty enhancements 1916 

specified elsewhere in this title.   1917 

 CHAPTER 2.  OFFENSES AGAINST PERSONS. 1918 

 SUBCHAPTER I.  HOMICIDE.  1919 

 § 22A-2101.  Murder.   1920 

 (a) First degree.  An actor commits first degree murder when the actor purposely, with 1921 

premeditation and deliberation, causes the death of another person. 1922 

 (b) Second degree.  An actor commits second degree murder when the actor: 1923 

  (1) Knowingly causes the death of another person; 1924 

  (2) Recklessly, with extreme indifference to human life, causes the death of another 1925 

person; or  1926 

  (3) Negligently causes the death of another person, other than an accomplice, by 1927 

committing the lethal act in the course of and in furtherance of committing or attempting to commit 1928 

an offense that is, in fact:   1929 

   (A) First or second degree robbery under § 22A-2201;   1930 

   (B) Carjacking under § 22A-2202; 1931 

   (C) First degree assault under § 22A-2203;  1932 

   (D) First degree assault on a law enforcement officer under § 22A-2204; 1933 

   (E) First degree sexual assault under § 22A-2301;   1934 

   (F) First or second degree sexual abuse of a minor under § 22A-2302;  1935 

   (G) First or second degree kidnapping under § 22A-2401;  1936 

   (H) First or second degree arson under § 22A-3601; 1937 

   (I) Enhanced first degree burglary under § 22A-3801; or 1938 

   (J) First degree criminal abuse of a minor under § 22A-2501 when the actor 1939 

knowingly causes serious bodily injury.    1940 

 (c) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 1941 

the risk required to prove that the actor acted with extreme indifference to human life in subsection 1942 

(b)(2) of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, 1943 

but would have been aware had the actor been sober.   1944 

 (d) Penalties.   1945 

  (1) First degree murder is a Class 2 felony.  1946 

  (2) Second degree murder is a Class 4 felony.   1947 

  (3) Mandatory minimum sentence for first degree murder.  Unless expressly 1948 

provided by any other provision of law, a person convicted of murder in the first degree shall not 1949 
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be released from prison prior to the expiration of 24 years from the date of the commencement of 1950 

the sentence. 1951 

  (4) Penalty enhancements.  The penalty classification of any gradation of this 1952 

offense shall be increased by one class when the actor commits the offense and the actor:  1953 

   (A) Is reckless as to the fact that the decedent is a protected person; 1954 

   (B) Commits the murder with the purpose of harming the decedent because 1955 

of the decedent’s status as a law enforcement officer, public safety employee, or District official;  1956 

   (C) Commits the murder with intent to avoid or prevent a lawful arrest or 1957 

effecting an escape from official custody; 1958 

   (D) Knowingly commits the murder for hire; 1959 

   (E) Knowingly inflicts extreme physical pain or mental suffering for a 1960 

prolonged period of time immediately prior to the decedent’s death; 1961 

   (F) Knowingly mutilates or desecrates the decedent’s body;  1962 

   (G) In fact, commits the murder after substantial planning;  1963 

   (H) By knowingly shooting from a vehicle that is being driven at the time 1964 

of the shooting; or 1965 

   (I) Commits the murder with the purpose of harming the decedent because 1966 

the decedent was or had been a witness in any criminal investigation or judicial proceeding, or the 1967 

decedent was capable of providing or had provided assistance in any criminal investigation or 1968 

judicial proceeding.  1969 

 (e) Evidence of extreme pain, mental suffering, mutilation, or desecration. Notwithstanding 1970 

any other provision of law, an actor charged with penalty enhancements under subsection (d)(3)(E) 1971 

or (F) of this section shall be subject to a bifurcated criminal proceeding with the same jury or 1972 

factfinder serving in both stages of the proceeding.  In the first stage of the proceeding, the 1973 

factfinder must determine if the actor committed either first degree murder as defined under 1974 

subsection (a) of this section or second degree murder as defined under subsection (b) of this 1975 

section.  In the first stage of the proceeding, evidence of penalty enhancements under subsection 1976 

(d)(3)(E) or (F) of this section is inadmissible except if such evidence is relevant to determining 1977 

whether the actor committed first degree murder or second degree murder.  In the second stage of 1978 

the proceeding, after the actor has been found guilty of either first degree murder or second degree 1979 

murder, the factfinder may consider any evidence relevant to penalty enhancements under 1980 

subsection (d)(3)(E) or (F) of this section. 1981 

 (f) Defenses.   1982 

  (1) The presence of mitigating circumstances is a defense to liability under 1983 

subsections (a) and (b)(1) and (2) of this section.  Mitigating circumstances means: 1984 

   (A) Acting under the influence of an extreme emotional disturbance for 1985 

which there is a reasonable cause as determined from the viewpoint of a reasonable person in the 1986 

actor’s situation under the circumstances as the actor believed them to be;  1987 

   (B) Acting with an unreasonable belief that the use of deadly force was 1988 

necessary to prevent a person from unlawfully causing imminent death or serious bodily injury to 1989 

the actor or another person; or 1990 

   (C) Any other legally recognized partial defense which substantially 1991 

diminishes either the actor’s culpability or the wrongfulness of the actor’s conduct. 1992 

  (2) Effect of mitigation defense.  If the government fails to prove the absence of 1993 

mitigating circumstances beyond a reasonable doubt, but proves all other elements of murder, the 1994 

actor is not guilty of murder, but is guilty of voluntary manslaughter. 1995 
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 (g) No accomplice liability for felony murder. Notwithstanding § 22A-210, no person shall 1996 

be liable as an accomplice to second degree murder under subsection (b)(3) of this section. 1997 

 (h) Felony murder merger.  Multiple convictions for second degree murder under 1998 

subsection (b)(3) of this section and an offense listed in subsection (b)(3)(A)–(H) of this section 1999 

merge when arising from the same act or course of conduct and the sentencing court shall follow 2000 

the procedures specified in § 22A-212(b) and (c). 2001 

 § 22A-2102.  Manslaughter.   2002 

 (a) Voluntary manslaughter.  An actor commits voluntary manslaughter when the actor:  2003 

  (1) Knowingly causes the death of another person;  2004 

  (2) Recklessly, with extreme indifference for human life, causes death of another 2005 

person; or 2006 

  (3) Negligently causes the death of another person, other than an accomplice, by 2007 

committing the lethal act in the course of and in furtherance of committing or attempting to commit 2008 

an offense that is, in fact:   2009 

   (A) First or second degree robbery under § 22A-2201;   2010 

   (B) Carjacking under § 22A-2202; 2011 

   (C) First degree assault under § 22A-2203;  2012 

   (D) First degree assault on a law enforcement officer under § 22A-2204; 2013 

   (E) First degree sexual assault under § 22A-2301;   2014 

   (F) First or second degree sexual abuse of a minor under § 22A-2302;  2015 

   (G) First or second degree kidnapping under § 22A-2401;  2016 

   (H) First or second degree arson under § 22A-3601; 2017 

   (I) Enhanced first degree burglary under § 22A-3801; or 2018 

   (J) First degree criminal abuse of a minor under § 22A-2501 when the actor 2019 

knowingly causes serious bodily injury.    2020 

 (b) Involuntary manslaughter.  An actor commits involuntary manslaughter when the actor 2021 

recklessly causes the death of another person. 2022 

 (c) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2023 

the risk required to prove that the person acted with extreme indifference to human life in 2024 

subsection (a)(2) of this section if due to self-induced intoxication, in fact, the actor was unaware 2025 

of the risk, but would have been aware had the actor been sober.   2026 

 (d) Penalties.  2027 

  (1) Voluntary manslaughter is a Class 5 felony.  2028 

  (2) Involuntary manslaughter is a Class 7 felony.  2029 

  (3) Penalty enhancements.  The penalty classification for voluntary manslaughter 2030 

and involuntary manslaughter is increased by one class when the actor commits the offense:  2031 

   (A) Reckless as to the fact that the decedent is a protected person; or  2032 

   (B) With the purpose of harming the decedent because of the decedent’s 2033 

status as a law enforcement officer, public safety employee, or District official.  2034 

 (e) No accomplice liability for felony murder. Notwithstanding § 22A-210, no person shall 2035 

be liable as an accomplice to voluntary manslaughter under subsection (a)(3) of this section. 2036 

 (f) Felony murder merger.  Multiple convictions for voluntary manslaughter under 2037 

subsection (a)(3) of this section and another offense listed in subsection (a)(3)(A)–(H) of this 2038 

section merge when arising from the same act or course of conduct and the sentencing court shall 2039 

follow the procedures specified in § 22A-212(b) and (c). 2040 

 § 22A-2103.  Negligent homicide.  2041 
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 (a) Offense.  An actor commits negligent homicide when the actor negligently causes the 2042 

death of another person. 2043 

 (b) Penalties.  Negligent homicide is a Class 8 felony.   2044 

 SUBCHAPTER II.  ROBBERY, ASSAULT, AND THREATS.   2045 

 § 22A-2201.  Robbery.  2046 

 (a) First degree.  An actor commits first degree robbery when the actor: 2047 

  (1) Knowingly takes or exercises control over the property of another that the 2048 

complainant possesses within the complainant’s immediate physical control by:  2049 

   (A) Causing bodily injury to the complainant or another person physically 2050 

present;  2051 

   (B) Communicating, explicitly or implicitly, that the actor immediately will 2052 

cause the complainant or another person physically present to suffer bodily injury, a sexual act, a 2053 

sexual contact, confinement, or death;  2054 

   (C) Applying physical force that moves or immobilizes another person 2055 

present; or 2056 

   (D) Removing property from the hand or arms of the complainant; 2057 

  (2) With intent to deprive the complainant of the property; and 2058 

  (3) In the course of the robbery, recklessly causes serious bodily injury to another 2059 

person, other than an accomplice. 2060 

 (b) Second degree.  An actor commits second degree robbery when the actor: 2061 

  (1) Knowingly takes or exercises control over the property of another that the 2062 

complainant possesses within the complainant’s immediate physical control by:  2063 

   (A) Causing bodily injury to the complainant or another person physically 2064 

present;  2065 

   (B) Communicating, explicitly or implicitly, that the actor immediately will 2066 

cause the complainant or another person present to suffer bodily injury, a sexual act, a sexual 2067 

contact, confinement, or death; 2068 

   (C) Applying physical force that moves or immobilizes another person 2069 

present; or 2070 

   (D) Removing property from the hand or arms of the complainant; 2071 

  (2) With intent to deprive the complainant of the property; and 2072 

  (3) Either: 2073 

   (A) In the course of the robbery, recklessly causes significant bodily injury 2074 

to another person, other than an accomplice; or  2075 

   (B) In fact, the property has a value of $5,000 or more. 2076 

 (c) Third degree.  An actor commits third degree robbery when the actor: 2077 

  (1) Knowingly takes or exercises control over the property of another that the 2078 

complainant possesses within the complainant’s immediate physical control by:  2079 

   (A) Causing bodily injury to the complainant or another person physically 2080 

present;  2081 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2082 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2083 

sexual act, a sexual contact, confinement, or death; 2084 

   (C) Applying physical force that moves or immobilizes another person 2085 

present; or 2086 

   (D) Removing property from the hand or arms of the complainant; 2087 
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  (2) With intent to deprive the complainant of the property. 2088 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2089 

fact, the actor reasonably believes that an owner of the property gives effective consent to the actor 2090 

to take or exercise control over the property.   2091 

 (e) Penalties.   2092 

  (1) First degree robbery is a Class 6 felony, but notwithstanding § 22A-603, the 2093 

maximum term of imprisonment for first degree robbery is 14 years.   2094 

  (2) Second degree robbery is a Class 8 felony.  2095 

  (3) Third degree robbery is a Class 9 felony.  2096 

  (4) Penalty enhancements for first degree robbery.  The maximum penalty for first 2097 

degree robbery shall be increased by 6 years when the actor commits the offense:  2098 

   (A) Reckless as to the fact that the complainant is a protected person; or 2099 

   (B) By using or displaying what is, in fact, a dangerous weapon or imitation 2100 

dangerous weapon. 2101 

  (5) Penalty enhancements for second degree robbery.   2102 

   (A) The penalty classification of second degree robbery shall be increased 2103 

by one class when the actor commits the offense reckless as to the fact that the complainant is a 2104 

protected person; or   2105 

   (B) The maximum penalty for second degree robbery shall be increased 2106 

by:   2107 

    (i) Two classes if the actor commits the offense by recklessly 2108 

displaying or using what is, in fact, a dangerous weapon or imitation dangerous weapon; or  2109 

    (ii) 10 years if the actor commits the offense under subsection 2110 

(b)(3)(A) of this section by recklessly displaying or using what, in fact, is a dangerous weapon and 2111 

the display or use of the dangerous weapon directly or indirectly causes the injury to the 2112 

complainant.  2113 

  (6) Penalty enhancements for third degree robbery.   2114 

   (A) The maximum penalty for third degree robbery shall be increased by 2115 

one class when the actor commits the offense reckless as to the fact that the complainant is a 2116 

protected person; or    2117 

   (B) The maximum penalty for third degree robbery shall be increased by:   2118 

    (i) 4 years if the actor commits the offense by recklessly displaying 2119 

or using what is, in fact, a dangerous weapon or imitation dangerous weapon; or  2120 

    (ii) 8 years if the actor commits the offense under subsection 2121 

(c)(1)(A) of this section by displaying or using what, in fact, is a dangerous weapon and the display 2122 

or use of the dangerous weapon directly or indirectly causes the injury to the complainant.  2123 

 § 22A-2202.  Carjacking. 2124 

 (a) First degree.  An actor commits first degree carjacking when the actor:  2125 

  (1) Knowingly takes or exercises control over property of another that the 2126 

complainant possesses within the complainant’s immediate physical control by:  2127 

   (A) Causing bodily injury to the complainant or another person physically 2128 

present;  2129 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2130 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2131 

sexual act, a sexual contact, confinement, or death; or  2132 
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   (C) Applying physical force that moves or immobilizes another person 2133 

present;   2134 

  (2) With intent to deprive the complainant of the property;  2135 

  (3) In fact, the property is a motor vehicle; and  2136 

  (4) In the course of the carjacking, the actor recklessly causes serious bodily injury 2137 

to another person, other than an accomplice.  2138 

 (b) Second degree.  An actor commits second degree carjacking when the actor:  2139 

  (1) Knowingly takes or exercises control over property of another that the 2140 

complainant possesses within the complainant’s immediate physical control by:  2141 

   (A) Causing bodily injury to the complainant or another person physically 2142 

present;  2143 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2144 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2145 

sexual act, a sexual contact, confinement, or death; or  2146 

   (C) Applying physical force that moves or immobilizes another person 2147 

present;   2148 

  (2) With intent to deprive the complainant of the property;  2149 

  (3) In fact, the property is a motor vehicle; and  2150 

  (4) In the course of the carjacking, the actor recklessly causes significant bodily 2151 

injury to another person, other than an accomplice.  2152 

 (c) Third degree.  An actor commits third degree carjacking when the actor:  2153 

  (1) Knowingly takes or exercises control over property of another that the 2154 

complainant possesses within the complainant’s immediate physical control by:  2155 

   (A) Causing bodily injury to the complainant or another person physically 2156 

present;  2157 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2158 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2159 

sexual act, a sexual contact, confinement, or death; or  2160 

   (C) Applying physical force that moves or immobilizes another person 2161 

present;  2162 

  (2) With intent to deprive the complainant of the property; and  2163 

  (3) In fact, the property is a motor vehicle.  2164 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2165 

fact, the actor reasonably believes that an owner of the motor vehicle gives effective consent to the 2166 

actor to take or exercise control over the motor vehicle.    2167 

 (e) Penalties. 2168 

  (1) First degree carjacking is a Class 5 felony.    2169 

  (2) Second degree carjacking is a Class 7 felony.  2170 

  (3) Third degree carjacking is a Class 8 felony.   2171 

  (4) Penalty enhancements for first degree carjacking. The penalty classification for 2172 

first degree carjacking shall be increased by one class when the actor commits the offense:  2173 

   (A) Reckless as to the fact that the complainant is a protected person; or 2174 

   (B) By using or displaying what is, in fact, a dangerous weapon or imitation 2175 

dangerous weapon. 2176 

  (5) Penalty enhancements for second degree carjacking.  The maximum penalty 2177 

for second degree carjacking shall be increased by:  2178 
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   (A) Six years when the actor commits the offense: 2179 

    (i) Reckless as to the fact that the complainant is a protected person; 2180 

or 2181 

    (ii) By using or displaying what is, in fact, a dangerous weapon or 2182 

imitation dangerous weapon; or 2183 

   (B) Two classes when the actor commits the offense under subsection (b)(4) 2184 

of this section, by recklessly displaying or using what, in fact, is a dangerous weapon and the 2185 

display or use of the dangerous weapon directly or indirectly causes the injury to the complainant. 2186 

  (6) Penalty enhancements for third degree carjacking.  The penalty classification 2187 

of third degree carjacking shall be increased by:  2188 

   (A) One class when the actor commits the offense:  2189 

    (i) Reckless as to the fact that the complainant is a protected person; 2190 

or  2191 

    (ii) By using or displaying what is, in fact, a dangerous weapon or 2192 

imitation dangerous weapon; or  2193 

   (B) Two classes when the actor commits the offense under subsection 2194 

(b)(1)(A) or subsection (c)(1)(A) of this section by recklessly displaying or using what, in fact, is 2195 

a dangerous weapon and the display or use of the dangerous weapon directly or indirectly causes 2196 

the injury to the complainant.  2197 

 § 22A-2203.  Assault.   2198 

 (a) First degree.  An actor commits first degree assault when the actor purposely: 2199 

  (1) Causes serious and permanent disfigurement to the complainant; or 2200 

  (2) Destroys, amputates, or permanently disables a member or organ of the 2201 

complainant’s body.   2202 

 (b) Second degree.  An actor commits second degree assault when the actor recklessly, 2203 

with extreme indifference to human life, causes serious bodily injury to the complainant. 2204 

 (c) Third degree.  An actor commits third degree assault when the actor recklessly causes 2205 

significant bodily injury to the complainant. 2206 

 (d) Fourth degree.  An actor commits fourth degree assault when the actor recklessly 2207 

causes bodily injury to the complainant.   2208 

 (e) Exclusion from liability. An actor does not commit an offense under this section when, 2209 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2210 

 (f) Defenses.   2211 

  (1) It is a defense to liability under subsections (a) and (b) of this section that, in 2212 

fact: 2213 

   (A) The injury is caused by a lawful cosmetic or medical procedure;  2214 

   (B) The actor is not a person with legal authority over the complainant; and 2215 

   (C) The actor reasonably believes that: 2216 

    (i) The complainant is 18 years of age or older, and the complainant, 2217 

or a person with legal authority over the complainant acting consistent with that authority, gives 2218 

effective consent to the actor to cause the injury; 2219 

    (ii) The complainant is under 18 years of age and:   2220 

     (I) The actor is 18 years of age or older; and   2221 

     (II) A person with legal authority over the complainant 2222 

acting consistent with that authority gives effective consent to the actor to cause the injury; or 2223 

    (iii) The complainant is under 18 years of age and:   2224 
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     (I) The actor is under 18 years of age; and 2225 

     (II) The complainant gives effective consent to the actor to 2226 

cause the injury.  2227 

  (2) It is a defense to liability under subsections (c) and (d) of this section that, in 2228 

fact: 2229 

   (A) The actor is not a person with legal authority over the complainant; and 2230 

   (B) The actor reasonably believes that:   2231 

    (i) The complainant is 18 years of age or older, and the complainant, 2232 

or a person with legal authority over the complainant acting consistent with that authority, gives 2233 

effective consent to the actor either to cause the injury or to engage in a lawful sport, occupation, 2234 

or other concerted activity, and the actor’s infliction of the injury is a reasonably foreseeable hazard 2235 

of that activity;  2236 

    (ii) The complainant is under 18 years of age and:  2237 

     (I) The actor is 18 years of age or older and is more than 4 2238 

years older than the complainant; and 2239 

     (II) A person with legal authority over the complainant 2240 

acting consistent with that authority gives effective consent to the actor either to cause the injury 2241 

or to engage in a lawful sport, occupation, or other concerted activity, and the actor’s infliction of 2242 

the injury is a reasonably foreseeable hazard of that activity; or   2243 

    (iii) The complainant is under 18 years of age and:  2244 

     (I) The actor is either under 18 years of age or is 18 years of 2245 

age or older and not more 4 years older than the complainant; and 2246 

(II) The complainant gives effective consent to the actor to 2247 

either to cause the injury or to engage in a lawful sport, occupation, or other concerted activity, 2248 

and the actor’s infliction of the injury is a reasonably foreseeable hazard of that activity. 2249 

 (g) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2250 

the risk required to prove the actor acted with extreme indifference to human life in subsection (b) 2251 

of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, but 2252 

would have been aware had the actor been sober.    2253 

 (h) Penalties.   2254 

  (1) First degree assault is a Class 6 felony.   2255 

  (2) Second degree assault is a Class 7 felony.  2256 

  (3) Third degree assault is a Class 9 felony.  2257 

  (4) Fourth degree assault is a Class B misdemeanor.  2258 

  (5) Penalty enhancements. The penalty classification of second degree assault shall 2259 

be increased by one class when the actor commits the offense:  2260 

   (A) Reckless as to the fact that the complainant is a protected person, other 2261 

than a law enforcement officer; 2262 

   (B) By displaying or using what, in fact, is a dangerous weapon or imitation 2263 

dangerous weapon; or  2264 

   (C) With the purpose of harming the complainant because of the 2265 

complainant’s status as a public safety employee or District official.  2266 

  (6) Penalty enhancements.  The penalty classification of third degree assault shall 2267 

be increased by: 2268 

   (A) One class when the actor commits the offense: 2269 
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    (i) Reckless as to the fact that the complainant is a protected person, 2270 

other than a law enforcement officer;   2271 

    (ii) By displaying or using what, in fact, is an imitation dangerous 2272 

weapon; or  2273 

    (iii) With the purpose of harming the complainant because of the 2274 

complainant’s status as a public safety employee or District official; or 2275 

   (B) Two classes when the actor commits the offense by recklessly 2276 

displaying or using what, in fact, is a dangerous weapon.  2277 

  (7) Penalty enhancements.  The penalty classification of fourth degree assault shall 2278 

be increased by: 2279 

   (A) One class when the actor commits the offense: 2280 

    (i) Reckless as to the fact that the complainant is a protected person, 2281 

other than a law enforcement officer;  2282 

    (ii) By recklessly displaying or using what, in fact, is an imitation 2283 

dangerous weapon; or  2284 

    (iii) With the purpose of harming the complainant because of the 2285 

complainant’s status as public safety employee or District official; or  2286 

   (B) Three classes when the actor commits the offense by recklessly 2287 

displaying or using what, in fact, is a dangerous weapon. 2288 

§ 22A-2204.  Assault on a law enforcement officer. 2289 

 (a) First degree.  An actor commits first degree assault on a law enforcement officer when 2290 

the actor: 2291 

(1) Purposely: 2292 

   (A) Causes serious and permanent disfigurement to the complainant; or 2293 

   (B) Destroys, amputates, or permanently disables a member or organ of the 2294 

complainant’s body; and  2295 

  (2) Engages in conduct specified in subsection (a)(1) either:   2296 

 (A) With the purpose of harming the complainant because of the 2297 

complainant’s status as a law enforcement officer; or   2298 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2299 

in the course of their official duties.  2300 

 (b) Second degree.  An actor commits second degree assault on a law enforcement officer 2301 

when the actor: 2302 

(1) Recklessly, with extreme indifference to human life, causes serious bodily  2303 

injury to the complainant; and  2304 

(2) Engages in conduct specified in subsection (b)(1) either:   2305 

 (A) With the purpose of harming the complainant because of the 2306 

complainant’s status as a law enforcement officer; or   2307 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2308 

in the course of their official duties.  2309 

 (c) Third degree.  An actor commits third degree assault on a law enforcement officer when 2310 

the actor:  2311 

(1) Recklessly causes significant bodily injury to the complainant; and 2312 

(2) Engages in conduct specified in subsection (c)(1) either:   2313 

 (A) With the purpose of harming the complainant because of the 2314 

complainant’s status as a law enforcement officer; or   2315 



 

52 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2316 

in the course of their official duties.  2317 

 (d) Fourth degree.  An actor commits fourth degree assault on a law enforcement officer 2318 

when the actor:  2319 

(1) Recklessly causes bodily injury to the complainant; and  2320 

(2) Engages in conduct specified in subsection (d)(1) either:   2321 

 (A) With the purpose of harming the complainant because of the 2322 

complainant’s status as a law enforcement officer; or   2323 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2324 

in the course of their official duties.  2325 

 (e) Exclusion from liability. An actor does not commit an offense under this section when, 2326 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2327 

 (f) Defenses.   2328 

  (1) It is a defense to liability under subsections (a) and (b) of this section that, in 2329 

fact: 2330 

   (A) The injury is caused by a lawful cosmetic or medical procedure; and 2331 

   (B) The actor reasonably believes that the complainant gives effective 2332 

consent to the actor to cause the injury. 2333 

  (2) It is a defense to liability under subsections (c) and (d) of this section that, in 2334 

fact the actor reasonably believes that the complainant gives effective consent to the actor either 2335 

to cause the injury or to engage in a lawful sport, occupation, or other concerted activity, and the 2336 

actor’s infliction of the injury is a reasonably foreseeable hazard of that activity.  2337 

 (g) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2338 

the risk required to prove the actor acted with extreme indifference to human life in subsection (b) 2339 

of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, but 2340 

would have been aware had the actor been sober.    2341 

(h) Penalties.   2342 

(1) First degree assault on a law enforcement officer is a Class 6 felony, but  2343 

notwithstanding § 22A-603, the maximum term of imprisonment for first degree assault on a law 2344 

enforcement officer is 14 years.   2345 

(2) Second degree assault on a law enforcement officer is a Class 6 felony.  2346 

(3) Third degree assault on a law enforcement officer is a Class 8 felony.  2347 

(4) Fourth degree assault on a law enforcement officer is a Class A misdemeanor.  2348 

   (5) Penalty enhancements.   2349 

(A) The maximum penalty for second degree assault on a law enforcement 2350 

officer shall be increased by 2 years when the actor commits the offense by recklessly displaying 2351 

or using what, in fact, is a dangerous weapon or imitation dangerous weapon.    2352 

(B) The maximum penalty for third degree assault on a law enforcement 2353 

officer shall be increased by 6 years when the actor commits the offense by recklessly displaying 2354 

or using what, in fact, is a dangerous weapon or imitation dangerous weapon.  2355 

(C) The maximum penalty for fourth degree assault on a law enforcement 2356 

officer shall be increased by 4 years when the actor commits the offense by recklessly displaying 2357 

or using what, in fact, is a dangerous weapon or imitation dangerous weapon. 2358 

 § 22A-2205.  Criminal threats.   2359 

 (a) First degree.  An actor commits first degree criminal threats when the actor: 2360 
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  (1) Knowingly communicates to a person other than a co-conspirator or 2361 

accomplice, explicitly or implicitly, that the actor immediately will cause the complainant or 2362 

another person to suffer a criminal death, serious bodily injury, sexual act, or confinement;  2363 

  (2) With intent that the communication be perceived as a serious expression that 2364 

the actor would cause the harm; and 2365 

  (3) In fact, the communication would cause a reasonable person in the 2366 

complainant’s circumstances to believe that the harm would occur. 2367 

 (b) Second degree.  An actor commits second degree criminal threats when the actor: 2368 

  (1) Knowingly communicates to a person other than a co-conspirator or 2369 

accomplice, explicitly or implicitly, that the actor will cause the complainant or another person to 2370 

suffer a criminal bodily injury or sexual contact; 2371 

  (2) With intent that the communication be perceived as a serious expression that 2372 

the actor would cause the harm; and 2373 

  (3) In fact, the communication would cause a reasonable person in the 2374 

complainant’s circumstances to believe that the harm would occur. 2375 

 (c) Third degree.  An actor commits third degree criminal threats when the actor: 2376 

  (1) Knowingly communicates to a person other than a co-conspirator or 2377 

accomplice, explicitly or implicitly, that the actor will cause the complainant or another person to 2378 

suffer a criminal loss or damage to property; 2379 

  (2) With intent that the communication be perceived as a serious expression that 2380 

the actor would cause the harm; and 2381 

  (3) In fact, the communication would cause a reasonable person in the 2382 

complainant’s circumstances to believe that the harm would occur. 2383 

 (d) Penalties.   2384 

  (1) First degree criminal threats is a Class 9 felony.   2385 

  (2) Second degree criminal threats is a Class B misdemeanor.   2386 

  (3) Third degree criminal threats is a Class C misdemeanor.   2387 

  (4) Penalty enhancements.  The penalty classification of any gradation of this 2388 

offense shall be increased by one class when the actor commits the offense:  2389 

   (A) Reckless as to the fact that the complainant is a protected person;  2390 

   (B) By displaying or using what, in fact, is a dangerous weapon or imitation 2391 

dangerous weapon; or 2392 

   (C) With the purpose of harming the complainant because of the 2393 

complainant’s status as a law enforcement officer, public safety employee, or District official. 2394 

 § 22A-2206.  Offensive physical contact.  2395 

 (a) First degree.  An actor commits first degree offensive physical contact when the actor: 2396 

  (1) Knowingly causes the complainant to come into physical contact with bodily 2397 

fluid or excrement; 2398 

  (2) With intent that the physical contact be offensive to the complainant; and  2399 

  (3) In fact, a reasonable person in the situation of the complainant would regard it 2400 

as offensive.  2401 

 (b) Second degree.  An actor commits second degree offensive physical contact when the 2402 

actor:  2403 

  (1) Knowingly causes the complainant to come into physical contact with any 2404 

person or any object or substance;  2405 

  (2) With intent that the physical contact be offensive to the complainant; and 2406 
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  (3) In fact, a reasonable person in the situation of the complainant would regard it 2407 

as offensive. 2408 

 (c) Exclusion from liability. An actor does not commit an offense under this section when, 2409 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2410 

 (d) Defense.  It is a defense to liability that, in fact: 2411 

  (1) The actor is not a person with legal authority over the complainant; and 2412 

  (2) The actor reasonably believes that: 2413 

   (A) The complainant is 18 years of age or older, and the complainant, or a 2414 

person with legal authority over the complainant acting consistent with that authority, gives 2415 

effective consent to the actor to: 2416 

    (i) Cause the physical contact; or  2417 

    (ii) Engage in a lawful sport, occupation, or other concerted activity, 2418 

and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of that activity;  2419 

   (B) The complainant is under 18 years of age and:  2420 

    (i) The actor is 18 years of age or older and is more than 4 years 2421 

older than the complainant; and 2422 

    (ii) A person with legal authority over the complainant acting 2423 

consistent with that authority gives effective consent to the actor to:  2424 

     (I) Cause the physical contact; or  2425 

     (II) Engage in a lawful sport, occupation, or other concerted 2426 

activity, and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of that 2427 

activity; or 2428 

   (C) The complainant is under 18 years of age and:  2429 

    (i) The actor is either under 18 years of age or is 18 years of age or 2430 

older and not more 4 years older than the complainant; and 2431 

    (ii) The complainant gives effective consent to the actor to:   2432 

     (I) Cause the physical contact; or 2433 

     (II) Engage in a lawful sport, occupation, or other concerted 2434 

activity, and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of that 2435 

activity. 2436 

 (e) Penalties. 2437 

  (1) First degree offensive physical contact is a Class B misdemeanor. 2438 

  (2) Second degree offensive physical contact is a Class D misdemeanor. 2439 

  (3) Penalty enhancements.  The penalty classification of any gradation of this 2440 

offense shall be increased by one class when the actor commits the offense:  2441 

   (A) Reckless as to the fact that the complainant is a protected person; or  2442 

   (B) With the purpose of harming the complainant because of the 2443 

complainant’s status as a law enforcement officer, public safety employee, or District official. 2444 

 SUBCHAPTER III.  SEXUAL ASSAULT AND RELATED PROVISIONS. 2445 

 § 22A-2301.  Sexual assault.    2446 

 (a) First degree.  An actor commits first degree sexual assault when the actor:  2447 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2448 

complainant to engage in or submit to a sexual act; 2449 

  (2) In one or more of the following ways: 2450 

   (A) By causing bodily injury to the complainant, or by using physical force 2451 

that moves or immobilizes the complainant;  2452 



 

55 

   (B) By communicating to the complainant, explicitly or implicitly, that the 2453 

actor will cause: 2454 

    (i) The complainant to suffer a bodily injury, confinement or death; 2455 

or 2456 

    (ii) A third party to suffer a bodily injury, sexual act, sexual contact, 2457 

confinement, or death; or 2458 

   (C) By administering or causing to be administered to the complainant, 2459 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 2460 

    (i) With intent to impair the complainant’s ability to express 2461 

willingness or unwillingness to engage in the sexual act; and 2462 

    (ii) In fact, the drug, intoxicant, or other substance renders the 2463 

complainant: 2464 

     (I) Asleep, unconscious, substantially paralyzed, or passing 2465 

in and out of consciousness;  2466 

     (II) Substantially incapable of appraising the nature of the 2467 

sexual act; or  2468 

     (III) Substantially incapable of communicating willingness 2469 

or unwillingness to engage in the sexual act.  2470 

 (b) Second degree.  An actor commits second degree sexual assault when the actor: 2471 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2472 

complainant to engage in or submit to a sexual act; 2473 

  (2) In one or more of the following ways: 2474 

   (A) By making a coercive threat, explicit or implicit; or 2475 

   (B) When the complainant is: 2476 

    (i) Asleep, unconscious, or passing in and out of consciousness;  2477 

    (ii) Incapable of appraising the nature of the sexual act or of 2478 

understanding the right to give or withhold consent to the sexual act, either due to a drug, 2479 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 2480 

mental illness when the actor has no similarly serious disability or illness;  2481 

    (iii) Incapable of communicating willingness or unwillingness to 2482 

engage in the sexual act; or 2483 

    (iv) Substantially paralyzed.  2484 

 (c) Third degree.  An actor commits third degree sexual assault when the actor:  2485 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2486 

complainant to engage in or submit to a sexual contact; 2487 

  (2) In one or more of the following ways: 2488 

   (A) By causing bodily injury to the complainant, or by using physical force 2489 

that moves or immobilizes the complainant;  2490 

   (B) By communicating to the complainant, explicitly or implicitly, that the 2491 

actor will cause: 2492 

    (i) The complainant to suffer a bodily injury, confinement or death; 2493 

or  2494 

    (ii) A third party to suffer a bodily injury, sexual act, sexual contact, 2495 

confinement, or death; or 2496 

   (C) By administering or causing to be administered to the complainant, 2497 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 2498 
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    (i) With intent to impair the complainant’s ability to express 2499 

unwillingness to engage in the sexual contact; and 2500 

    (ii) In fact, the drug, intoxicant, or other substance renders the 2501 

complainant: 2502 

     (I) Asleep, unconscious, substantially paralyzed, or passing 2503 

in and out of consciousness;  2504 

     (II) Substantially incapable of appraising the nature of the 2505 

sexual contact; or  2506 

     (III) Substantially incapable of communicating willingness 2507 

or unwillingness to engage in the sexual contact.  2508 

 (d) Fourth degree.  An actor commits fourth degree sexual assault when the actor: 2509 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2510 

complainant to engage in or submit to a sexual contact; 2511 

  (2) In one or more of the following ways:  2512 

   (A) By making a coercive threat, explicit or implicit; or 2513 

   (B) When the complainant is: 2514 

    (i) Asleep, unconscious, or passing in and out of consciousness;  2515 

    (ii) Incapable of appraising the nature of the sexual contact or of 2516 

understanding the right to give or withhold consent to the sexual contact, either due to a drug, 2517 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 2518 

mental illness when the actor has no similarly serious disability or illness;  2519 

    (iii) Incapable of communicating willingness or unwillingness to 2520 

engage in the sexual contact; or  2521 

    (iv) Substantially paralyzed.  2522 

 (e) Defense.  It is a defense to liability under subsections (a)(2)(A) and (B), (b)(2)(A) and 2523 

(B), (c)(2)(A) and (B), and (d)(2)(A) and (B) of this section that, in fact, the actor reasonably 2524 

believes that the complainant gives effective consent to the actor to engage in the conduct 2525 

constituting the offense. 2526 

 (f) Penalties.   2527 

  (1) First degree sexual assault is a Class 4 felony. 2528 

  (2) Second degree sexual assault is a Class 5 felony. 2529 

  (3) Third degree sexual assault is a Class 7 felony. 2530 

  (4) Fourth degree sexual assault is a Class 8 felony. 2531 

  (5) Penalty enhancements.  The penalty classification of any gradation of this 2532 

offense shall be increased by one class when the actor:  2533 

   (A) Recklessly causes the sexual act or sexual contact by displaying or using 2534 

what is, in fact, a dangerous weapon or imitation dangerous weapon; 2535 

   (B) Knowingly acts with one or more participants that are physically present 2536 

at the time of the sexual act or sexual contact; or 2537 

   (C) Recklessly causes serious bodily injury to the complainant immediately 2538 

before, during, or immediately after the sexual act or sexual contact; or  2539 

   (D) At the time of the sexual act or sexual contact:     2540 

    (i) In fact, the complainant is under 12 years of age, and the actor is 2541 

at least 4 years older than the complainant;   2542 

    (ii) The actor is reckless as to the fact that the complainant is under 2543 

16 years of age and, in fact, the actor is at least 4 years older than the complainant;  2544 
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    (iii) The actor is reckless as to the fact that the complainant is under 2545 

18 years of age and the fact that the actor is in a position of trust with or authority over the 2546 

complainant, and, in fact, the actor is at least 4 years older than the complainant;   2547 

    (iv) The actor is reckless as to the fact that the complainant is 65 2548 

years of age or older and, in fact, the actor is under 65 years of age and at least 10 years younger 2549 

than the complainant; or   2550 

    (v) The actor is reckless as to the fact that the complainant is a 2551 

vulnerable adult.  2552 

 § 22A-2302.  Sexual abuse of a minor.   2553 

 (a) First degree.  An actor commits first degree sexual abuse of a minor when the actor: 2554 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2555 

complainant to engage in or submit to a sexual act; and 2556 

  (2) In fact: 2557 

   (A) The complainant is under 12 years of age; and 2558 

   (B) The actor is at least 4 years older than the complainant. 2559 

 (b) Second degree.  An actor commits second degree sexual abuse of a minor when the 2560 

actor: 2561 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2562 

complainant to engage in or submit to a sexual act; and  2563 

  (2) In fact: 2564 

   (A) The complainant is under 16 years of age; and 2565 

   (B) The actor is at least 4 years older than the complainant. 2566 

 (c) Third degree.  An actor commits third degree sexual abuse of a minor when the actor:  2567 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2568 

complainant to engage in or submit to a sexual act; 2569 

  (2) While in a position of trust with or authority over the complainant; and 2570 

  (3) In fact: 2571 

   (A) The complainant is under 18 years of age; and 2572 

   (B) The actor is 18 years of age or older and at least 4 years older than the 2573 

complainant. 2574 

 (d) Fourth degree.  An actor commits fourth degree sexual abuse of a minor when the actor: 2575 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2576 

complainant to engage in or submit to a sexual contact; and 2577 

  (2) In fact: 2578 

   (A) The complainant is under 12 years of age; and 2579 

   (B) The actor is at least 4 years older than the complainant. 2580 

 (e) Fifth degree.  An actor commits fifth degree sexual abuse of a minor when the actor: 2581 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2582 

complainant to engage in or submit to a sexual contact; and 2583 

  (2) In fact: 2584 

   (A) The complainant is under 16 years of age; and 2585 

   (B) The actor is at least 4 years older than the complainant. 2586 

 (f) Sixth degree.  An actor commits sixth degree sexual abuse of a minor when the actor: 2587 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2588 

complainant to engage in or submit to a sexual contact; 2589 

  (2) While in a position of trust with or authority over the complainant; and 2590 
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  (3) In fact: 2591 

   (A) The complainant is under 18 years of age; and  2592 

   (B) The actor is, in fact, 18 years of age or older and at least 4 years older 2593 

than the complainant. 2594 

 (g) Affirmative defenses. It is an affirmative defense to liability under this section for 2595 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2596 

are in a marriage or domestic partnership at the time of the sexual act or sexual contact. 2597 

 (h) Penalties.   2598 

  (1) First degree sexual abuse of a minor is a Class 4 felony. 2599 

  (2) Second degree sexual abuse of a minor is a Class 5 felony. 2600 

  (3) Third degree sexual abuse of a minor is a Class 6 felony. 2601 

  (4) Fourth degree sexual abuse of a minor is a Class 6 felony. 2602 

  (5) Fifth degree sexual abuse of a minor is a Class 7 felony. 2603 

  (6) Sixth degree sexual abuse of a minor is a Class 8 felony. 2604 

  (7) Penalty enhancements.  The penalty classification of first, second, fourth, and 2605 

fifth degree sexual abuse of a minor shall be increased by one class when the actor:   2606 

   (A) Recklessly causes the sexual act or sexual contact by displaying or using 2607 

what is, in fact, a dangerous weapon or imitation dangerous weapon;  2608 

   (B) Knowingly acts with one or more participants that are physically present 2609 

at the time of the sexual act or sexual contact;  2610 

   (C) Recklessly causes serious bodily injury to the complainant immediately 2611 

before, during, or immediately after the sexual act or sexual contact; or  2612 

   (D) Knows at the time of the sexual act or sexual contact that the actor is in 2613 

a position of trust with or authority over the complainant. 2614 

  (8) Penalty enhancements.  The penalty classification of third and sixth degree 2615 

sexual abuse of a minor shall be increased by one class when the actor:  2616 

   (A) Recklessly causes the sexual act or sexual contact by displaying or using 2617 

what is, in fact, a dangerous weapon or imitation dangerous weapon;  2618 

   (B) Knowingly acts with one or more participants that are physically present 2619 

at the time of the sexual act or sexual contact; or 2620 

   (C) Recklessly causes serious bodily injury to the complainant immediately 2621 

before, during, or immediately after the sexual act or sexual contact. 2622 

 § 22A-2303.  Sexual abuse by exploitation.   2623 

 (a) First degree.  An actor commits first degree sexual abuse by exploitation when the 2624 

actor: 2625 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2626 

complainant to engage in or submit to a sexual act;  2627 

  (2) In one or more of the following situations: 2628 

   (A) The actor is a coach, not including a coach who is a secondary school 2629 

student; a teacher, counselor, principal, administrator, nurse, or security officer at a secondary 2630 

school, working as an employee, contractor, or volunteer, and is reckless as to the fact that: 2631 

    (i) The complainant: 2632 

     (I) Is an enrolled student in the same secondary school; or 2633 

     (II) Receives educational services or attends educational 2634 

programming at the same secondary school; and 2635 

    (ii) The complainant is under 20 years of age; 2636 
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   (B) The actor knowingly and falsely represents that the actor is someone 2637 

else with whom the complainant is in a romantic, dating, or sexual relationship; 2638 

   (C) The actor is, or purports to be, a healthcare provider, a health 2639 

professional, or a religious leader described in § 14-309, and:  2640 

    (i) Falsely represents that the sexual act is for a bona fide medical, 2641 

therapeutic, or professional purpose;  2642 

    (ii) Commits the sexual act during a consultation, examination, 2643 

treatment, therapy, or other provision of professional services; or   2644 

    (iii) Commits the sexual act while the complainant is a patient or 2645 

client of the actor, and is reckless as to the fact that the mental, emotional, or physical condition 2646 

of the complainant is such that the complainant is impaired from declining participation in the 2647 

sexual act;  2648 

   (D) The actor: 2649 

    (i) Knowingly works as an employee, contractor, or volunteer at or 2650 

for a hospital, treatment facility, detention or correctional facility, group home, or institution 2651 

housing persons who are not free to leave at will; and 2652 

    (ii) Is reckless as to the fact that the complainant is:  2653 

     (I) A ward, patient, client, or prisoner at that institution; 2654 

     (II) Awaiting admission to that institution; or 2655 

     (III) In transport to or from that institution; or 2656 

   (E) The actor knowingly works as a law enforcement officer, and is reckless 2657 

as to the fact that the complainant is: 2658 

    (i) In official custody or detained for a legitimate police purpose;  2659 

    (ii) Detained pending or following: 2660 

     (I) A charge or conviction of an offense, or an allegation or 2661 

finding of juvenile delinquency; 2662 

     (II) Commitment as a material witness; or  2663 

     (III) Civil commitment proceedings, extradition, 2664 

deportation, or exclusion; or 2665 

    (iii) On probation or parole. 2666 

 (b) Second degree.  An actor commits second degree sexual abuse by exploitation when 2667 

the actor:   2668 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2669 

complainant to engage in or submit to a sexual contact; 2670 

  (2) In one or more of the following situations: 2671 

   (A) The actor is a coach, not including a coach who is a secondary school 2672 

student; a teacher, counselor, principal, administrator, nurse, or security officer at a secondary 2673 

school, working as an employee, contractor, or volunteer, and is reckless as to the fact that:  2674 

    (i) The complainant: 2675 

     (I) Is an enrolled student in the same secondary school; or 2676 

     (II) Receives educational services or attends educational 2677 

programming at the same secondary school; and 2678 

    (ii) The complainant is under 20 years of age; 2679 

   (B) The actor knowingly and falsely represents that the actor is someone 2680 

else with whom the complainant is in a romantic, dating, or sexual relationship; 2681 
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   (C) The actor is, or purports to be, a healthcare provider, a health 2682 

professional, or a religious leader described in § 14-309, and:  2683 

    (i) Falsely represents that the sexual contact is for a bona fide 2684 

medical, therapeutic, or professional purpose;  2685 

    (ii) Commits the sexual contact during a consultation, examination, 2686 

treatment, therapy, or other provision of professional services; or     2687 

    (iii) Commits the sexual contact while the complainant is a patient 2688 

or client of the actor, and is reckless as to the fact that the mental, emotional, or physical condition 2689 

of the complainant is such that the complainant is impaired from declining participation in the 2690 

sexual contact;  2691 

   (D) The actor:  2692 

    (i) Knowingly works as an employee, contractor, or volunteer at or 2693 

for a hospital, treatment facility, detention or correctional facility, group home, or institution 2694 

housing persons who are not free to leave at will; and 2695 

    (ii) Is reckless as to the fact that the complainant is:  2696 

     (I) A ward, patient, client, or prisoner at that institution; 2697 

     (II) Awaiting admission to that institution; or 2698 

     (III) In transport to or from that institution; or 2699 

   (E) The actor knowingly works as a law enforcement officer, and is reckless 2700 

as to the fact that the complainant is: 2701 

    (i) In official custody or detained for a legitimate police purpose;  2702 

    (ii) Detained pending or following: 2703 

     (I) A charge or conviction of an offense, or an allegation or 2704 

finding of juvenile delinquency; 2705 

     (II) Commitment as a material witness; or  2706 

     (III) Civil commitment proceedings, extradition, 2707 

deportation, or exclusion; or 2708 

    (iii) On probation or parole.  2709 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2710 

fact, the actor and the complainant are in a marriage or domestic partnership at the time of the 2711 

sexual act or sexual contact.   2712 

 (d) Penalties.   2713 

  (1) First degree sexual abuse by exploitation is a Class 7 felony. 2714 

  (2) Second degree sexual abuse by exploitation is a Class 8 felony. 2715 

 § 22A-2304.  Sexually suggestive conduct with a minor. 2716 

 (a) Offense.  An actor commits sexually suggestive conduct with a minor when the actor: 2717 

  (1) In fact, is 18 years of age or older and at least 4 years older than the complainant; 2718 

and: 2719 

   (A) The actor is reckless as to the fact that the complainant is under 16 years 2720 

of age; or 2721 

   (B) The actor:  2722 

    (i) Is reckless as to the fact that the complainant is under 18 years of 2723 

age; and  2724 

    (ii) Knows that the actor is in a position of trust with or authority 2725 

over the complainant; and 2726 

  (2) The actor: 2727 
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   (A) Purposely engages in:  2728 

    (i) A sexual act that is visible to the complainant;  2729 

    (ii) A sexual contact that is visible to the complainant; or  2730 

    (iii) A sexual or sexualized display of the genitals, pubic area, or 2731 

anus that is visible to the complainant;  2732 

   (B) Knowingly: 2733 

    (i) Engages in one of the following with the complainant or causes 2734 

the complainant to engage in or submit to one of the following: 2735 

(I) Touching or kissing any person, either directly or through 2736 

the clothing; or 2737 

(II) Removing clothing from any person; 2738 

    (ii) With intent to cause the sexual arousal or sexual gratification of 2739 

any person; or  2740 

   (C) Knowingly engages in a sexual act or sexual contact with the 2741 

complainant or causes the complainant to engage in or submit to a sexual act or sexual contact. 2742 

 (b) Affirmative defense.  It is an affirmative defense to liability under this section for 2743 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2744 

are in a marriage or domestic partnership at the time of the prohibited conduct. 2745 

 (c) Penalties.  Sexually suggestive contact with a minor is a Class A misdemeanor. 2746 

 § 22A-2305.  Enticing a minor into sexual conduct. 2747 

 (a) Offense.  An actor commits enticing a minor into sexual conduct when the actor: 2748 

  (1) Knowingly commands, requests, or tries to persuade the complainant to engage 2749 

in or submit to a sexual act or sexual contact;  2750 

  (2) In fact, is 18 years of age or older and at least 4 years older than the complainant, 2751 

and:  2752 

   (A) The actor is reckless as to the fact that the complainant is under 16 years 2753 

of age; or 2754 

   (B) The actor:  2755 

    (i) Is reckless as to the fact that the complainant is under 18 years of 2756 

age; and 2757 

    (ii) Knows that the actor is in a position of trust with or authority 2758 

over the complainant; or  2759 

  (3) In fact, is 18 years of age or older and at least 4 years older than the purported 2760 

age of the complainant, and:   2761 

   (A) The complainant is a law enforcement officer who purports to be a 2762 

person under 16 years of age; and 2763 

   (B) The actor is reckless as to the fact that the purported age of the 2764 

complainant is under 16 years of age. 2765 

 (b) Affirmative defense. It is an affirmative defense to liability under this section for 2766 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2767 

are in a marriage or domestic partnership at the time of the prohibited conduct. 2768 

 (c) Penalties.  Enticing a minor into sexual conduct is a Class 9 felony. 2769 

 § 22A-2306.  Arranging for sexual conduct with a minor or person incapable of consenting. 2770 

 (a) Offense.  An actor commits arranging for sexual conduct with a minor or person 2771 

incapable of consenting when the actor: 2772 

  (1) Knowingly: 2773 
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   (A) As a person with a responsibility under civil law for the health, welfare, 2774 

or supervision of the complainant;  2775 

   (B) Gives effective consent to a third party to: 2776 

    (i) Engage in or submit to a sexual act or sexual contact with or for 2777 

the complainant; or 2778 

    (ii) Cause the complainant to engage in or submit to a sexual act or 2779 

sexual contact with or for the third party or any other person;  2780 

  (2) In one of the following situations: 2781 

   (A) The actor is reckless as to: 2782 

    (i) The fact that the complainant is under 16 years of age; and  2783 

    (ii) The fact that the third party or other person is at least 4 years 2784 

older than the complainant;  2785 

   (B) The actor: 2786 

    (i) Is reckless as to: 2787 

     (I) The fact that the complainant is under 18 years of age; 2788 

and 2789 

     (II) The fact that the third party or other person is 18 years 2790 

of age or older and at least 4 years older than the complainant; and   2791 

    (ii) Knows that the third party or other person is in a position of trust 2792 

with or authority over the complainant; or 2793 

   (C) The actor is reckless as to: 2794 

    (i) The fact that the complainant is incapable of appraising the nature 2795 

of the sexual act or sexual contact or of understanding the right to give or withhold consent to the 2796 

sexual act or sexual contact, either due to a drug, intoxicant, or other substance, or, due to an 2797 

intellectual, developmental, or mental disability or mental illness when the actor has no similarly 2798 

serious disability or illness; or   2799 

    (ii) The fact that the complainant is incapable of communicating 2800 

willingness or unwillingness to engage in the sexual act or sexual contact.  2801 

 (b) Penalties.  Arranging for sexual conduct with a minor or person incapable of consenting 2802 

is a Class 9 felony. 2803 

 § 22A-2307.  Nonconsensual sexual conduct.   2804 

 (a) First degree.  An actor commits first degree nonconsensual sexual conduct when the 2805 

actor: 2806 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2807 

complainant to engage in or submit to a sexual act;  2808 

  (2) Reckless as to the fact that the actor lacks the complainant's effective consent.  2809 

 (b) Second degree.  An actor commits second degree nonconsensual sexual contact when 2810 

the actor:  2811 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2812 

complainant to engage in or submit to a sexual contact;  2813 

  (2) Reckless as to the fact that the actor lacks the complainant’s effective consent.   2814 

 (c) Exclusion from liability.  An actor does not commit an offense under this section when, 2815 

in fact, the actor uses deception, unless it is deception as to the nature of the sexual act or sexual 2816 

contact. 2817 

 (d) Penalties.   2818 

  (1) First degree nonconsensual sexual conduct is a Class 9 felony. 2819 
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  (2) Second degree nonconsensual sexual conduct is a Class A misdemeanor. 2820 

 § 22A-2308.  Incest.   2821 

 (a) First degree.  An actor commits first degree incest when the actor: 2822 

  (1) In fact, is 16 years of age or older;  2823 

  (2) Knowingly engages in a sexual act with another person who is a: 2824 

   (A) Parent, grandparent, great-grandparent, child, grandchild, great-2825 

grandchild, sibling, parent’s sibling, a sibling’s child, or a child of a parent’s sibling, whether 2826 

related by: 2827 

    (i) Blood or adoption; or   2828 

    (ii) Marriage or domestic partnership, either while the marriage or 2829 

domestic partnership creating the relationship exists, or after such marriage or domestic 2830 

partnership ends; or 2831 

   (B) A half-sibling related by blood; and 2832 

  (3) Obtains the consent of the other person by undue influence. 2833 

 (b) Second degree.  An actor commits second degree incest when the actor: 2834 

  (1) In fact, is 16 years of age or older;  2835 

  (2) Knowingly engages in a sexual contact with another person who is a: 2836 

   (A) Parent, grandparent, great-grandparent, child, grandchild, great-2837 

grandchild, sibling, parent’s sibling, a sibling’s child, or a child of a parent’s sibling, whether 2838 

related by: 2839 

    (i) Blood or adoption; or   2840 

    (ii) Marriage or domestic partnership, either while the marriage or 2841 

domestic partnership creating the relationship exists, or after such marriage or domestic 2842 

partnership ends; or  2843 

   (B) A half-sibling related by blood; and 2844 

  (3) Obtains the consent of the other person by undue influence. 2845 

 (c) Penalties.   2846 

  (1) First degree incest is a Class 8 felony. 2847 

  (2) Second degree incest is a Class A misdemeanor. 2848 

 § 22A-2309.  Civil provisions on the duty to report a sex crime.  2849 

 (a) Duty to report a sex crime.  A person who is, in fact, 18 years of age or older, and is 2850 

aware of a substantial risk that a person under 16 years of age is being subjected to, or has been 2851 

subjected to, a predicate crime, shall immediately report such information or belief in a call to 911, 2852 

a report to the Child and Family Services Agency, or a report to the Metropolitan Police 2853 

Department. 2854 

 (b) Exclusions from duty to report.  2855 

  (1) A person does not have a duty to report a predicate crime under subsection (a) 2856 

of this section when the person is, in fact: 2857 

   (A) Subjected to a predicate crime by the same person alleged to have 2858 

committed a predicate crime against the person under 16 years of age; 2859 

   (B) A lawyer or a person employed by a lawyer when the lawyer or 2860 

employee is providing representation in a criminal, civil, or delinquency matter, and the 2861 

information or basis for the belief arises solely in the course of that representation;  2862 

   (C) A religious leader described in § 14-309, when the information or basis 2863 

for the belief is the result of a confession or penitential communication made by a penitent directly 2864 

to the religious leader if: 2865 
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    (i) The penitent made the confession or penitential communication 2866 

in confidence; 2867 

    (ii) The confession or penitential communication was made 2868 

expressly for a spiritual or religious purpose; 2869 

    (iii) The penitent made the confession or penitential communication 2870 

to the religious leader in the religious leader’s professional capacity; and 2871 

    (iv) The confession or penitential communication was made in the 2872 

course of discipline enjoined by the church or other religious body to which the religious leader 2873 

belongs; or  2874 

   (D) A sexual assault counselor, when the information or basis for the belief 2875 

is disclosed in a confidential communication, unless the sexual assault counselor is aware of a 2876 

substantial risk that: 2877 

    (i) A sexual assault victim is under 13 years of age; 2878 

    (ii) A perpetrator or alleged perpetrator of the predicate crime in 2879 

subsection (a) of this section is in a position of trust with or authority over the sexual assault victim 2880 

or, if the confidential communication was made prior to the applicability date of the Revised 2881 

Criminal Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public 2882 

Safety on October 26, 2022 (Committee print of Bill 24-416), in a significant relationship, as that 2883 

term was defined in former § 22-3001(10), with the sexual assault victim; 2884 

or  2885 

    (iii) A perpetrator or alleged perpetrator of the predicate crime in 2886 

subsection (a) of this section is more than 4 years older than the sexual assault victim. 2887 

  (2) No legal privilege, except the privileges set forth in this subsection, shall apply 2888 

to the duty to report in subsection (a) of this section. 2889 

 (c) Relationship to § 4-1321.02.  This section shall not be construed as altering the special 2890 

duty to report by persons specified in § 4-1321.02(b). 2891 

 (d) Civil violation.  A person commits failure to report a sex crime involving a person under 2892 

16 years of age when the person: 2893 

  (1) Is, in fact, 18 years of age or older;  2894 

  (2) Knows that they have a duty to report a predicate crime involving a person under 2895 

16 years of age under subsection (a) of this section; and   2896 

  (3) Fails to carry out this duty. 2897 

 (e) Defense.  It is a defense to liability under subsection (d) of this section that the person 2898 

fails to report a predicate crime under subsection (a) of this section because the person, in fact, 2899 

reasonably believes that they are a survivor of an intrafamily offense, as that term is defined in § 2900 

16-1001(8). 2901 

 (f) Penalty.  2902 

  (1) Failure to report a sex crime involving a person under 16 years of age is a civil 2903 

violation subject to a civil fine of $300.   2904 

  (2) A violation of subsection (d) of this section shall not constitute a criminal 2905 

offense or a delinquent act, as that term is defined in § 16-2301(7). 2906 

 (g) Judicial venue.  Adjudication of a civil violation under this section shall occur in the 2907 

Office of Administrative Hearings pursuant to § 2-1831.03(b-6). 2908 

 (h) Immunity for good faith report of a sex crime.   2909 

  (1) Any person who in good faith makes a report under this section shall have 2910 

immunity from liability, civil or criminal, that might otherwise be incurred or imposed with respect 2911 
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to the making of the report or any participation in any judicial proceeding involving the report.  In 2912 

all civil or criminal proceedings concerning the person under 16 years of age who is the subject of 2913 

the report, or resulting from the report, good faith shall be presumed unless rebutted. 2914 

  (2) Any person who makes a good-faith report under this section and, as a result 2915 

thereof, is discharged from the person’s employment or in any other manner is discriminated 2916 

against with respect to compensation, hire, tenure, or terms, conditions, or privileges of 2917 

employment, may commence a civil action for appropriate relief.  If the court finds that the person 2918 

was required to report under this section, in good faith made a report, and was discharged or 2919 

discriminated against as a result, the court may issue an order granting appropriate relief, including 2920 

reinstatement with back pay.  The District may intervene in any action commenced under this 2921 

subsection. 2922 

 (i) Definitions.  For the purposes of this section, the term: 2923 

  (1) “Confidential communication” shall have the same meaning as provided in § 2924 

14-312. 2925 

  (2) “Predicate crime” means any conduct that constitutes: 2926 

   (A) An offense under Subchapter III of Chapter 2 of this title;  2927 

   (B) Forced commercial sex under § 22A-2602, trafficking in forced 2928 

commercial sex under § 22A-2604, sex trafficking of a minor or adult incapable of consenting 2929 

under § 22A-2605, or commercial sex with a trafficked person under § 22A-2608;  2930 

   (C) Creating or trafficking an obscene image of a minor under § 22A-2807, 2931 

possession of an obscene image of a minor under § 22A-2808, arranging a live sexual performance 2932 

of a minor under § 22A-2809, or attending or viewing a live sexual performance of a minor under 2933 

§ 22A-2810; or 2934 

   (D) Trafficking in commercial sex under § 22A-5403. 2935 

  (3) “Sexual assault counselor” shall have the same meaning as provided in § 23-2936 

1907(10). 2937 

  (4) “Sexual assault victim” shall have the same meaning as provided in § 23-2938 

1907(11). 2939 

 § 22A-2310.  Admission of evidence in sexual assault and related cases.  2940 

 (a) Reputation or opinion evidence of complainant’s past sexual behavior inadmissible.  2941 

Notwithstanding any other provision of law, in a criminal case under this subchapter, reputation 2942 

or opinion evidence of the past sexual behavior of the complainant is not admissible.  2943 

 (b) Admissibility of other evidence of complainant’s past sexual behavior.   2944 

  (1) Notwithstanding any other provision of law, in a criminal case for an offense 2945 

under this subchapter, evidence of a complainant’s past sexual behavior, other than reputation or 2946 

opinion evidence, is not admissible, unless such evidence is:  2947 

   (A) Admitted in accordance with paragraphs (2), (3), and (4) of this 2948 

subsection and is constitutionally required to be admitted; or 2949 

   (B) Admitted in accordance with paragraphs (2), (3), and (4) of this 2950 

subsection and is evidence of:  2951 

    (i) Past sexual behavior with persons other than the actor, offered by 2952 

the actor upon the issue of whether the actor was or was not, with respect to the complainant, the 2953 

source of semen or bodily injury; or   2954 

    (ii) Past sexual behavior with the actor where the consent or 2955 

effective consent of the complainant is at issue and is offered by the actor upon the issue of whether 2956 
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the complainant gave consent or effective consent to the sexual behavior that is the basis of the 2957 

criminal charge.  2958 

  (2) If the actor plans to offer under paragraph (1) of this subsection, evidence of 2959 

specific instances of the complainant’s past sexual behavior, the actor shall make a written motion 2960 

to offer such evidence not later than 15 days before the date on which the trial in which such 2961 

evidence is to be offered is scheduled to begin, except that the court may allow the motion to be 2962 

made at a later date, including during trial, if the court determines either that the evidence is newly 2963 

discovered and could not have been obtained earlier through the exercise of due diligence or that 2964 

the issue to which such evidence relates has newly arisen in the case. Any motion made under this 2965 

paragraph, and the accompanying offer of proof, shall be filed under seal and served on all other 2966 

parties and on the complainant.    2967 

  (3) The motion described in paragraph (2) of this subsection shall be accompanied 2968 

by a written offer of proof.  If the court determines that the offer of proof contains evidence 2969 

described in paragraph (1) of this subsection, the court shall order a hearing in chambers to 2970 

determine if such evidence is admissible.  At such hearing, the parties may call witnesses, including 2971 

the complainant, and offer relevant evidence.  If the relevancy of the evidence which the actor 2972 

seeks to offer in the trial depends upon the fulfillment of a condition of fact, the court, at the 2973 

hearing in chambers, or at a subsequent hearing in chambers scheduled for such purpose, shall 2974 

accept evidence on the issue of whether such condition of fact is fulfilled and shall determine such 2975 

issue. 2976 

  (4) If the court determines on the basis of the hearing described in paragraph (3) of 2977 

this subsection that the evidence which the actor seeks to offer is relevant and that the probative 2978 

value of such evidence outweighs the danger of unfair prejudice, such evidence shall be admissible 2979 

in the trial to the extent an order made by the court specifies evidence which may be offered and 2980 

areas with respect to which the complainant may be examined or cross-examined.  2981 

 (c) Prompt reporting.  Evidence of delay in reporting an offense under this subchapter to a 2982 

public authority shall not raise any presumption concerning the credibility or veracity of a charge 2983 

under this subchapter.   2984 

 (d) Privilege inapplicable for spouses or domestic partners.  Laws attaching a privilege 2985 

against disclosure of communications between spouses or domestic partners are inapplicable in 2986 

prosecutions under this subchapter where the actor is or was married to the complainant, or is or 2987 

was a domestic partner of the complainant, or where the complainant is a person under 16 years of 2988 

age. 2989 

 (e) Definitions.  For the purposes of this section, the term “past sexual behavior” means 2990 

sexual behavior other than the sexual behavior with respect to which an offense under this 2991 

subchapter is alleged.   2992 

 SUBCHAPTER IV.  KIDNAPPING, CRIMINAL RESTRAINT, AND BLACKMAIL. 2993 

 § 22A-2401.  Kidnapping.   2994 

 (a) First degree.  An actor commits first degree kidnapping when the actor:  2995 

  (1) Knowingly and substantially confines or moves the complainant;  2996 

  (2) By means of:  2997 

   (A) Causing bodily injury to the complainant or by using physical force;  2998 

   (B) Making an explicit or implicit coercive threat; 2999 

   (C) Deception; or 3000 

   (D) With acquiescence of the complainant, when the actor is: 3001 

    (i) Reckless as to the facts that: 3002 
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     (I) The complainant is an incapacitated individual; and  3003 

     (II) A person with legal authority over the complainant who 3004 

is acting consistent with that authority has not given effective consent to the confinement or 3005 

movement; or   3006 

    (ii) In fact, 18 years of age or older and reckless as to the facts that: 3007 

     (I) The complainant is under 16 years of age and 4 years 3008 

younger than the actor; and  3009 

     (II) A person with legal authority over the complainant who 3010 

is acting consistent with that authority has not given effective consent to the confinement or 3011 

movement; and  3012 

  (3) With intent to: 3013 

   (A) Hold the complainant for ransom or reward; 3014 

   (B) Use the complainant as a shield or hostage; 3015 

   (C) Facilitate the commission of any felony or flight thereafter; 3016 

   (D) Inflict death or serious bodily injury upon the complainant; 3017 

   (E) Commit a sexual offense defined in Subchapter III of this chapter 3018 

against the complainant; 3019 

   (F) Cause any person to believe that the complainant will not be released 3020 

without suffering death, serious bodily injury, or a sex offense defined in Subchapter III of this 3021 

chapter;   3022 

   (G) Permanently leave a person with legal authority over the complainant 3023 

without custody of the complainant; or  3024 

   (H) Confine or move the complainant for 72 hours or more.   3025 

 (b) Second degree.  An actor commits second degree kidnapping when the actor:  3026 

  (1) Knowingly and substantially confines or moves the complainant;  3027 

  (2) By means of: 3028 

   (A) Causing bodily injury to the complainant or by using physical force; 3029 

   (B) Making an explicit or implicit coercive threat; 3030 

   (C) Deception; or 3031 

   (D) With acquiescence of the complainant, when the actor is: 3032 

    (i) Reckless as to the facts that: 3033 

     (I) The complainant is an incapacitated individual; and  3034 

     (II) A person with legal authority over the complainant who 3035 

is acting consistent with that authority has not given effective consent to the confinement or 3036 

movement; or   3037 

    (ii) In fact, 18 years of age or older and reckless as to the facts that: 3038 

     (I) The complainant is under 16 years of age and 4 years 3039 

younger than the actor; and  3040 

     (II) A person with legal authority over the complainant who 3041 

is acting consistent with that authority has not given effective consent to the confinement or 3042 

movement; and  3043 

  (3) With intent to: 3044 

   (A) Inflict bodily injury upon the complainant; or 3045 

   (B) Cause any person to believe that the complainant will not be released 3046 

without suffering bodily injury.  3047 
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 (c) Defense. It is a defense to liability under subsection (a)(3)(G) and (H) of this section 3048 

when the complainant is, in fact, under 18 years of age and the actor is either: 3049 

  (1) A close relative or a former legal guardian who had authority to control the 3050 

complainant’s freedom of movement who:  3051 

   (A) Acts with intent to assume full responsibility for the care and 3052 

supervision of the complainant; and  3053 

   (B) Does not cause bodily injury or use an explicit or implicit coercive threat 3054 

to cause the confinement or movement; or  3055 

  (2) A person who reasonably believes they are acting at the direction of a close 3056 

relative who:  3057 

   (A) Acts with intent that the close relative will assume full responsibility 3058 

for the care and supervision of the complainant; and   3059 

   (B) Does not cause bodily injury or use an explicit or implicit coercive threat 3060 

to cause the confinement or movement.    3061 

 (d) Penalties.   3062 

  (1) First degree kidnapping is a Class 5 felony.   3063 

  (2) Second degree kidnapping is a Class 7 felony.    3064 

  (3) Penalty enhancements. The penalty classification of any gradation of this 3065 

offense is increased by one class when the actor commits the offense:  3066 

   (A) Reckless as to the fact that the complainant is a protected person; 3067 

   (B) By recklessly causing the confinement or movement by displaying or 3068 

using what, in fact, is a dangerous weapon or imitation dangerous weapon; or  3069 

   (C) With the purpose of harming the complainant because of the 3070 

complainant’s status as a law enforcement officer, public safety employee, or District official.  3071 

 (e) Multiple convictions for related offenses.  Multiple convictions for first degree 3072 

kidnapping or second degree kidnapping and another offense merge when arising from the same 3073 

act or course of conduct and when the confinement or movement was incidental to commission of 3074 

the other offense, and the sentencing court shall follow the procedures specified in § 22A-212(b) 3075 

and (c).  3076 

 § 22A-2402.  Criminal restraint. 3077 

 (a) Offense.  An actor commits criminal restraint when the actor knowingly and 3078 

substantially confines or moves the complainant:  3079 

  (1) By means of:  3080 

   (A) Causing bodily injury to the complainant or by using physical force;  3081 

   (B) Making an explicit or implicit coercive threat; or 3082 

   (C) Deception; or 3083 

  (2) By any means, including with acquiescence of the complainant, when the actor 3084 

is: 3085 

   (A) Reckless as to the facts that: 3086 

    (i) The complainant is an incapacitated individual; and  3087 

    (ii) A person with legal authority over the complainant who is acting 3088 

consistent with that authority has not given effective consent to the confinement or movement; or   3089 

   (B) In fact, 18 years of age or older and reckless as to the facts that: 3090 

    (i) The complainant is under 16 years of age and 4 years younger 3091 

than the actor; and  3092 
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    (ii) A person with legal authority over the complainant who is acting 3093 

consistent with that authority has not given effective consent to the confinement or movement.  3094 

 (b) Defenses.   3095 

  (1) It is a defense that the complainant is, in fact, under 18 years of age, and the 3096 

actor is:   3097 

   (A) A close relative or a former legal guardian who had authority to control 3098 

the complainant’s freedom of movement who:  3099 

    (i) Acts with intent to assume full responsibility for the care and 3100 

supervision of the complainant; and  3101 

    (ii) Does not cause bodily injury or use an explicit or implicit 3102 

coercive threat to cause the confinement or movement; or  3103 

   (B) A person who reasonably believes they are acting at the direction of a 3104 

close relative who:  3105 

    (i) Acts with intent that the close relative will assume full 3106 

responsibility for the care and supervision of the complainant; and   3107 

    (ii) Does not cause bodily injury or use an explicit or implicit 3108 

coercive threat to cause the confinement or movement.    3109 

  (2) It is a defense to liability under subsection (a)(2) of this section that, in fact, the 3110 

actor:  3111 

   (A) Is a transportation worker who moves the complainant while in the 3112 

course of the worker’s official duties; or 3113 

   (B) Is a person who moves the complainant solely by persuading the 3114 

complainant to go to a location open to the general public to engage in a commercial or other legal 3115 

activity.   3116 

 (c) Affirmative defenses.  3117 

  (1) It is an affirmative defense to liability under subsection (a)(1)(C) of this section 3118 

that the actor, in fact: 3119 

   (A) Lacks the complainant’s effective consent solely because of deception 3120 

by the actor; and  3121 

   (B) Does not confine or move the complainant with intent to use bodily 3122 

injury or an explicit or implicit coercive threat if the deception should fail.  3123 

  (2) It is an affirmative defense to liability under subsection (a)(2) of this section 3124 

that the actor, in fact, reasonably believes that a person with legal authority over the complainant 3125 

would have given effective consent to the conduct constituting the offense.   3126 

 (d) Penalties.   3127 

  (1) Criminal restraint is a Class A misdemeanor.    3128 

  (2) Penalty enhancements. The penalty classification of this offense is increased by 3129 

one class when the actor commits the offense:  3130 

   (A) Reckless as to the fact that the complainant is a protected person; 3131 

   (B) By recklessly causes the confinement or movement by displaying or 3132 

using what, in fact, is a dangerous weapon or imitation dangerous weapon; or  3133 

   (C) With the purpose of harming the complainant because of the 3134 

complainant’s status as a law enforcement officer, public safety employee, or District official.  3135 

 (e) Multiple convictions for related offenses.   Multiple convictions for criminal restraint 3136 

and another offense merge when arising from the same act or course of conduct and when the 3137 
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confinement or movement was incidental to commission of the other offense, and the sentencing 3138 

court shall follow the procedures specified in § 22A-212(b) and (c).  3139 

 § 22A-2403.  Blackmail. 3140 

 (a) Offense. An actor commits blackmail when the actor: 3141 

  (1) Purposely causes another person to commit or refrain from any act;  3142 

  (2) By communicating, explicitly or implicitly, that if the person does not commit 3143 

or refrain from the act, any person will: 3144 

   (A) Take or withhold action as a public official, or cause a public official to 3145 

take or withhold action; 3146 

   (B) Accuse another person of a crime; 3147 

   (C) Expose a secret, publicize an asserted fact, or distribute a photograph, 3148 

video or audio recording, regardless of the truth or authenticity of the secret, fact, or item, that 3149 

tends to subject another person to, or perpetuate:  3150 

    (i) Hatred, contempt, ridicule, or other significant injury to personal 3151 

reputation; or  3152 

    (ii) Significant injury to credit or business reputation;  3153 

   (D) Significantly impair the reputation of a deceased person;  3154 

   (E) Notify a federal, state, or local government agency or official of, or 3155 

publicize, another person’s immigration or citizenship status;  3156 

   (F) Restrict a person’s access to a controlled substance that the person owns, 3157 

or restrict a person’s access to prescription medication that the person owns; or 3158 

   (G) Engage in conduct that, in fact, constitutes: 3159 

    (i) An offense against persons under Chapter 2 of this title; or 3160 

    (ii) A property offense under Chapter 3 of this title.  3161 

 (b) Exclusions to liability.   3162 

  (1) An actor does not commit an offense under subsection (a)(2)(C) this section for 3163 

communicating that, in fact, any person will engage in legal employment or business actions. 3164 

  (2) An actor does not commit an offense under this section for causing a person to 3165 

do any of the following: 3166 

   (A) Transfer, use, give control over, or consent to damage property;   3167 

   (B) Remain in or move to a location; or 3168 

   (C) Give consent for a person to enter or remain in a location. 3169 

 (c) Affirmative defenses.   3170 

  (1) It is an affirmative defense to liability under this section committed by means 3171 

of the conduct specified in subsection (a)(1)(A)-(F) this section that:  3172 

   (A) The actor, in fact, reasonably believes the threatened official action to 3173 

be justified, or the accusation, secret, or assertion to be true, or that the photograph, video, or audio 3174 

recording is authentic, and  3175 

   (B) Engages in the conduct with the purpose of compelling the other person 3176 

to: 3177 

    (i) Desist or refrain from criminal or tortious activity or behavior 3178 

harmful to any person’s physical or mental health,  3179 

    (ii) Act or refrain from acting in a manner reasonably related to the 3180 

wrong that is the subject of the accusation, assertion, invocation of official action, or photograph, 3181 

video or audio recording; or  3182 



 

71 

    (iii)  Refrain from taking any action or responsibility for which the 3183 

actor believes the other unqualified. 3184 

  (2) It is an affirmative defense to liability under this section that, in fact, the actor 3185 

reasonably believes that the complainant gives effective consent to the actor to engage in the 3186 

conduct constituting the offense.   3187 

 (d) Penalties.  Blackmail is a Class 8 felony.  3188 

 SUBCHAPTER V.   ABUSE AND NEGLECT OF VULNERABLE PERSONS. 3189 

 § 22A-2501.  Criminal abuse of a minor.   3190 

 (a) First degree.  An actor commits first degree criminal abuse of a minor when the actor:   3191 

  (1) Is reckless as to the fact that: 3192 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3193 

supervision of the complainant; and  3194 

   (B) The complainant is under 18 years of age; and 3195 

  (2) Either:  3196 

   (A) Purposely causes serious mental injury to the complainant; or  3197 

   (B) Recklessly causes serious bodily injury to the complainant.  3198 

 (b) Second degree.  An actor commits second degree criminal abuse of a minor when the 3199 

actor:       3200 

  (1) Is reckless as to the fact that:  3201 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3202 

supervision of the complainant; and  3203 

   (B) The complainant is under 18 years of age; and 3204 

  (2) Causes significant bodily injury to the complainant. 3205 

 (c) Third degree.  An actor commits third degree criminal abuse of a minor when the actor:      3206 

  (1) Is reckless as to the fact that:  3207 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3208 

supervision of the complainant; and  3209 

   (B) The complainant is under 18 years of age; and 3210 

  (2) Either:  3211 

   (A) Causes serious mental injury to the complainant; or 3212 

   (B) In fact, commits a predicate offense against persons against the 3213 

complainant.  3214 

 (d) Exclusion from liability. An actor does not commit an offense under this section when, 3215 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3216 

 (e) Affirmative defense.  It is an affirmative defense to liability under subsections (b) and 3217 

(c) of this section that the actor, in fact:  3218 

  (1) Is not a person with legal authority over the complainant; and  3219 

  (2) Reasonably believes that a person with legal authority over the complainant, 3220 

acting consistent with that authority, would give effective consent to the injury or the conduct 3221 

constituting the offense.     3222 

 (f) Penalties.  3223 

  (1) First degree criminal abuse of a minor is a Class 6 felony.  3224 

  (2) Second degree criminal abuse of a minor is a Class 8 felony.  3225 

  (3) Third degree criminal abuse of a minor is a Class 9 felony.  3226 

 (g) Definitions.  For the purposes of this section, the term “predicate offense against 3227 

persons” means:  3228 



 

72 

  (1) Fourth degree assault under § 22A-2203(d);  3229 

  (2) Criminal threats under § 22A-2205;  3230 

  (3) Offensive physical contact under § 22A-2206;  3231 

  (4) Criminal restraint under § 22A-2402;  3232 

  (5) Stalking under § 22A-2801; or  3233 

  (6) Electronic stalking under § 22A-2802. 3234 

 § 22A-2502.  Criminal neglect of a minor.   3235 

 (a) First degree.  An actor commits first degree criminal neglect of a minor when the actor:       3236 

  (1) Is reckless as to the fact that:  3237 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3238 

supervision of the complainant; and 3239 

   (B) The complainant is under 18 years of age; and 3240 

  (2) Created, or failed to mitigate or remedy, a substantial risk that the complainant 3241 

would experience serious bodily injury or death.  3242 

 (b) Second degree.  An actor commits second degree criminal neglect of a minor when the 3243 

actor:      3244 

  (1) Is reckless as to the fact that:  3245 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3246 

supervision of the complainant; and  3247 

   (B) The complainant is under 18 years of age; and 3248 

  (2) Created, or failed to mitigate or remedy, a substantial risk that the complainant 3249 

would experience:   3250 

   (A) Significant bodily injury; or  3251 

   (B) Serious mental injury.  3252 

 (c) Third degree.  An actor commits third degree criminal neglect of a minor when the 3253 

actor:  3254 

  (1) Is reckless as to the fact that:  3255 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3256 

supervision of the complainant; and  3257 

   (B) The complainant is under 18 years of age; and 3258 

  (2) Engages in one of the following:   3259 

   (A) Knowingly leaves the complainant in any place with intent to abandon 3260 

the complainant; or 3261 

   (B) Recklessly:  3262 

    (i) Fails to make a reasonable effort to provide food, clothing, 3263 

shelter, supervision, medical services, medicine, or other items or care essential for the physical 3264 

health, mental health, or safety of the complainant; or 3265 

    (ii) Creates, or fails to mitigate or remedy, a substantial risk that the 3266 

complainant would experience bodily injury from consumption of alcohol, or consumption or 3267 

inhalation, without a valid prescription, of a controlled substance or marijuana. 3268 

 (d) Exclusions from liability.   3269 

  (1) An actor does not commit an offense under this section for conduct that, in fact, 3270 

constitutes surrendering a newborn child in accordance with Chapter 14A of Title 4.  3271 

  (2) An actor does not commit an offense under this section when, in fact, the actor’s 3272 

conduct is specifically permitted by a District statute or regulation. 3273 
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 (e) Affirmative defense.  It is an affirmative defense to liability under subsections (b) and 3274 

(c)(2)(B) of this section that the actor, in fact:  3275 

  (1) Is not a person with legal authority over the complainant; and  3276 

  (2) Reasonably believes that a person with legal authority over the complainant, 3277 

acting consistent with that authority, would give effective consent to the conduct constituting the 3278 

offense.   3279 

 (f) Penalties.  3280 

  (1) First degree criminal neglect of a minor is a Class 8 felony.  3281 

  (2) Second degree criminal neglect of a minor is a Class A misdemeanor.  3282 

  (3) Third degree criminal neglect of a minor is a Class B misdemeanor.  3283 

 § 22A-2503.  Criminal abuse of a vulnerable adult or elderly person.  3284 

 (a) First degree.  An actor commits first degree criminal abuse of a vulnerable adult or 3285 

elderly person when the actor:     3286 

  (1) Is reckless as to the fact that:  3287 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3288 

supervision of the complainant; and 3289 

   (B) The complainant is a vulnerable adult or elderly person; and 3290 

  (2) Either:   3291 

   (A) Purposely causes serious mental injury to the complainant; or  3292 

   (B) Recklessly causes serious bodily injury to the complainant. 3293 

 (b) Second degree.  An actor commits second degree criminal abuse of a vulnerable adult 3294 

or elderly person when the actor:    3295 

  (1) Is reckless as to the fact that:  3296 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3297 

supervision of the complainant; and  3298 

   (B) The complainant is a vulnerable adult or elderly person; and 3299 

  (2) Causes significant bodily injury to the complainant. 3300 

 (c) Third degree.  An actor commits third degree criminal abuse of a vulnerable adult or 3301 

elderly person when the actor:     3302 

  (1) Is reckless as to the fact that:  3303 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3304 

supervision of the complainant; and  3305 

   (B) The complainant is a vulnerable adult or elderly person; and 3306 

  (2) Either:  3307 

   (A) Causes serious mental injury to the complainant; or 3308 

   (B) In fact, commits a predicate offense against persons against the 3309 

complainant.  3310 

 (d) Exclusion from liability. An actor does not commit an offense under this section when, 3311 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3312 

 (e) Defenses. 3313 

  (1) It is a defense to liability under subsection (a)(2)(B) of this section that, in fact: 3314 

   (A) The injury is caused by: 3315 

    (i) A lawful cosmetic or medical procedure; or  3316 

    (ii) An omission;  3317 

   (B) The actor is not a person with legal authority over the complainant; and 3318 
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   (C) The actor reasonably believes that the complainant, or a person with 3319 

legal authority over the complainant acting consistent with that authority, gives effective consent 3320 

to the actor to cause the injury or engage in the omission that causes the injury. 3321 

  (2) It is a defense to liability under subsections (b) and (c) of this section that, in 3322 

fact:  3323 

   (A) The actor is not a person with legal authority over the complainant; and 3324 

   (B) The actor reasonably believes that the complainant, or a person with 3325 

legal authority over the complainant acting consistent with that authority, gives effective consent 3326 

to the actor to: 3327 

    (i) Cause the injury;  3328 

    (ii) Engage in the omission that causes the injury; or 3329 

    (iii) Engage in a lawful sport, occupation, or other concerted 3330 

activity, and the actor’s infliction of the injury is a reasonably foreseeable hazard of that activity. 3331 

 (f) Penalties.  3332 

  (1) First degree criminal abuse of a vulnerable adult or elderly person is a Class 6 3333 

felony.  3334 

  (2) Second degree criminal abuse of a vulnerable adult or elderly person is a Class 3335 

8 felony.  3336 

  (3) Third degree criminal abuse of a vulnerable adult or elderly person is a Class 9 3337 

felony.  3338 

 (g) Definitions.  For the purposes of this section, the term “predicate offense against 3339 

persons” means:  3340 

  (1) Fourth degree assault under § 22A-2203(d);  3341 

  (2) Criminal threats under § 22A-2205;  3342 

  (3) Offensive physical contact under § 22A-2206;  3343 

  (4) Criminal restraint under § 22A-2402;  3344 

  (5) Stalking under § 22A-2801; or  3345 

  (6) Electronic stalking under § 22A-2802. 3346 

 § 22A-2504.  Criminal neglect of a vulnerable adult or elderly person. 3347 

  (a) First degree.  An actor commits first degree criminal neglect of a vulnerable adult or 3348 

elderly person when the actor:   3349 

  (1) Is reckless as to the fact that:   3350 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3351 

supervision of the complainant; and  3352 

   (B) The complainant is a vulnerable adult or elderly person; and 3353 

  (2) Creates, or fails to mitigate or remedy, a substantial risk that the complainant 3354 

would experience serious bodily injury or death. 3355 

 (b) Second degree.  An actor commits second degree criminal neglect of a vulnerable adult 3356 

or elderly person when the actor:   3357 

  (1) Is reckless as to the fact that:  3358 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3359 

supervision of the complainant; and  3360 

   (B) The complainant is a vulnerable adult or elderly person; and 3361 

  (2) Creates, or fails to mitigate or remedy, a substantial risk that the complainant 3362 

would experience:   3363 

   (A) Significant bodily injury; or  3364 
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   (B) Serious mental injury. 3365 

 (c) Third degree.  An actor commits third degree criminal neglect of a vulnerable adult or 3366 

elderly person when the actor:  3367 

  (1) Is reckless as to the fact that:  3368 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3369 

supervision of the complainant; and   3370 

   (B) The complainant is a vulnerable adult or elderly person; and 3371 

  (2) Either: 3372 

   (A) Fails to make a reasonable effort to provide food, clothing, shelter, 3373 

supervision, medical services, medicine, or other items or care essential for the physical health, 3374 

mental health, or safety of the complainant; or 3375 

   (B) Creates, or fails to mitigate or remedy, a substantial risk that the 3376 

complainant would experience bodily injury from consumption of alcohol, or consumption or 3377 

inhalation, without a valid prescription, of a controlled substance or marijuana. 3378 

 (d) Exclusion from liability. An actor does not commit an offense under this section when, 3379 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3380 

 (e) Defenses. 3381 

  (1) It is a defense to liability under subsection (a) of this section that, in fact: 3382 

   (A) The risk is caused by: 3383 

    (i) A lawful cosmetic or medical procedure; or 3384 

    (ii) An omission;  3385 

   (B) The actor is not a person with legal authority over the complainant; and 3386 

   (C) The actor reasonably believes that the complainant, or a person with 3387 

legal authority over the complainant acting consistent with that authority, gives effective consent 3388 

to the actor to engage in the conduct that constitutes the offense. 3389 

  (2) It is a defense to liability under subsections (b) and (c) of this section that, in 3390 

fact: 3391 

   (A) The actor is not a person with legal authority over the complainant; and 3392 

   (B) The actor reasonably believes that the complainant, or a person with 3393 

legal authority over the complainant acting consistent with that authority, gives effective consent 3394 

to the actor to: 3395 

    (i) Engage in the conduct that constitutes the offense; or 3396 

    (ii) Engage in a lawful sport, occupation, or other concerted activity, 3397 

and the actor’s creation, or failure to mitigate or remedy, the risk is a reasonably foreseeable hazard 3398 

of that activity. 3399 

 (f) Penalties.  3400 

  (1) First degree criminal neglect of a vulnerable adult or elderly person is a Class 8 3401 

felony.  3402 

  (2) Second degree criminal neglect of a vulnerable adult or elderly person is a Class 3403 

A misdemeanor.  3404 

  (3) Third degree criminal neglect of a vulnerable adult or elderly person is a Class 3405 

B misdemeanor.  3406 

 SUBCHAPTER VI.  HUMAN TRAFFICKING. 3407 

 § 22A-2601.  Forced labor. 3408 

 (a) Offense.  An actor commits forced labor when the actor: 3409 

  (1) Knowingly causes a person to provide services; 3410 
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  (2) By means of debt bondage or making an explicit or implicit coercive threat.  3411 

 (b) Exclusions from liability.  An actor does not commit an offense under this section for, 3412 

in fact, communicating that any person will engage in legal employment actions, such as threats 3413 

of termination, demotion, reduced pay or benefits, or scheduling changes, in order to compel an 3414 

employee to provide labor or services. 3415 

 (c) Penalties.   3416 

  (1) Forced labor is a Class 5 felony. 3417 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3418 

by one class when the actor commits the offense: 3419 

   (A) Reckless as to the fact that the complainant is under 18 years of age; or 3420 

   (B) By holding the complainant, or causing the complainant to provide 3421 

services, for more than 180 days.   3422 

 § 22A-2602.  Forced commercial sex. 3423 

 (a) Offense.  An actor commits forced commercial sex when the actor: 3424 

  (1) Knowingly causes the complainant to engage in or submit to a commercial sex 3425 

act with or for another person;  3426 

  (2) In one or more of the following ways:  3427 

   (A) By using physical force that causes bodily injury to, overcomes, or 3428 

restrains any person;  3429 

   (B) By making a coercive threat, explicit or implicit;  3430 

   (C) By debt bondage; or 3431 

   (D) By administering or causing to be administered to the complainant, 3432 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 3433 

    (i) With intent to impair the complainant’s ability to express 3434 

willingness or unwillingness to engage in the commercial sex act; and 3435 

    (ii) In fact, the drug, intoxicant, or other substance renders the 3436 

complainant:  3437 

     (I) Asleep, unconscious, substantially paralyzed, or passing 3438 

in and out of consciousness;  3439 

     (II) Substantially incapable of appraising the nature of the 3440 

commercial sex act; or  3441 

     (III) Substantially incapable of communicating 3442 

unwillingness to engage in the commercial sex act.  3443 

 (b) Penalties.   3444 

  (1) Forced commercial sex is a Class 4 felony.   3445 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3446 

by one class when the actor commits the offense: 3447 

   (A) Reckless as to the fact that the complainant is under 18 years of age, or, 3448 

in fact, the complainant is under 12 years of age; or 3449 

   (B) By recklessly holding the complainant, or causing the complainant to 3450 

provide commercial sex acts, for a total of more than 180 days.   3451 

 § 22A-2603.  Trafficking in labor. 3452 

 (a) Offense.  An actor commits trafficking in labor when the actor: 3453 

  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3454 

by any means, a person; 3455 
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  (2) With intent that, as a result, the person will be caused to provide services by 3456 

means of debt bondage or an explicit or implicit coercive threat.    3457 

 (b) Penalties.   3458 

  (1) Trafficking in labor is a Class 6 felony. 3459 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3460 

by one class when the actor commits the offense: 3461 

   (A) Reckless as to the fact that the complainant is under 18 years of age; or 3462 

   (B) By holding the complainant, or causing the complainant to provide 3463 

services, for a total of more than 180 days.  3464 

 § 22A-2604.  Trafficking in forced commercial sex.  3465 

 (a) Offense.  An actor commits trafficking in forced commercial sex when the actor: 3466 

  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3467 

by any means, the complainant; 3468 

  (2) With intent that, as a result, the complainant will be caused to engage in or 3469 

submit to a commercial sex act with or for another person in one or more of the following ways:  3470 

   (A) By physical force that causes bodily injury to, overcomes, or restrains 3471 

any person;  3472 

   (B) By an explicit or implicit coercive threat;  3473 

   (C) By debt bondage; or 3474 

   (D) By a drug, intoxicant, or other substance, administered to the 3475 

complainant without the complainant’s effective consent. 3476 

 (b) Penalties.   3477 

  (1) Trafficking in forced commercial sex is a Class 6 felony.  3478 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3479 

by one class when the actor commits the offense: 3480 

   (A) Reckless as to the fact that the complainant is under 18 years of age, or, 3481 

in fact, the complainant is under 12 years of age; or 3482 

   (B) By recklessly holding the complainant, or causing the complainant to 3483 

provide commercial sex acts, for a total of more than 180 days.   3484 

 § 22A-2605.  Sex trafficking of a minor or adult incapable of consenting.  3485 

 (a) Offense.  An actor commits sex trafficking of a minor or adult incapable of consenting 3486 

when the actor: 3487 

  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3488 

by any means the complainant; 3489 

  (2) With intent that the complainant, as a result, will be caused to engage in or 3490 

submit to a commercial sex act with or for another person; and 3491 

  (3) Reckless as to the fact that the complainant is: 3492 

   (A) Under 18 years of age; 3493 

   (B) Incapable of appraising the nature of the commercial sex act or of 3494 

understanding the right to give or withhold consent to the commercial sex act, either due to a drug, 3495 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 3496 

mental illness when the actor has no similarly serious disability or illness; or  3497 

   (C) Incapable of communicating willingness or unwillingness to engage in 3498 

the commercial sex act.  3499 

 (b) Penalties.   3500 

  (1) Sex trafficking of a minor or adult incapable of consenting is a Class 5 felony.  3501 
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  (2) Penalty enhancements.  The penalty classification of this offense is increased 3502 

by one class when the actor commits the offense and recklessly holds the complainant, or causes 3503 

the complainant to provide commercial sex acts, for a total of more than 180 days. 3504 

 § 22A-2606.  Benefiting from human trafficking. 3505 

 (a) First degree.  An actor commits first degree benefiting from human trafficking when 3506 

the actor: 3507 

  (1) Knowingly obtains any financial benefit or property;  3508 

  (2) By participating in a group of 2 or more persons;  3509 

  (3) Reckless as to the fact that the group is engaging in conduct that, in fact: 3510 

constitutes forced commercial sex under § 22A-2602, trafficking in forced commercial sex under 3511 

§ 22A-2604, or sex trafficking of a minor or adult incapable of consenting under § 22A-2605; and   3512 

  (4) The actor’s participation in the group furthers, in any manner, the conduct that 3513 

constitutes a human trafficking offense.   3514 

 (b) Second degree.  An actor commits second degree benefiting from human trafficking 3515 

when the actor: 3516 

  (1) Knowingly obtains any financial benefit or property;  3517 

  (2) By participation in a group of 2 or more persons;   3518 

  (3) Reckless as to the fact that the group is engaging in conduct that, in fact:  3519 

constitutes forced labor under § 22A-2601 or trafficking in labor under § 22A-2603; and  3520 

  (4) The actor’s participation in the group furthers, in any manner, the conduct that 3521 

constitutes a human trafficking offense.   3522 

 (c) Penalties.    3523 

  (1) First degree benefiting from human trafficking is a Class 6 felony.  3524 

  (2) Second degree benefiting from human trafficking is a Class 7 felony.  3525 

 § 22A-2607.  Misuse of documents in furtherance of human trafficking.  3526 

 (a) First degree.  An actor commits first degree misuse of documents in furtherance of 3527 

human trafficking when the actor:  3528 

  (1) Knowingly destroys, conceals, removes, confiscates, or possesses any actual or 3529 

purported government identification document, including a passport or other immigration 3530 

document of any person; 3531 

  (2) With intent to restrict the person’s liberty to move or travel in order to maintain 3532 

performance of a commercial sex act by the person. 3533 

 (b) Second degree.  An actor commits second degree misuse of documents in furtherance 3534 

of human trafficking when the actor:  3535 

  (1) Knowingly destroys, conceals, removes, confiscates, or possesses any actual or 3536 

purported government identification document, including a passport or other immigration 3537 

document of any person; 3538 

  (2) With intent to restrict the person’s liberty to move or travel in order to maintain 3539 

the services of the person. 3540 

 (c) Penalties.    3541 

  (1) First degree misuse of documents in furtherance of human trafficking is a Class 3542 

8 felony.  3543 

  (2) Second degree misuse of documents in furtherance of human trafficking is a 3544 

Class 9 felony.  3545 

 § 22A-2608.  Commercial sex with a trafficked person. 3546 
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 (a) First degree.  An actor commits first degree commercial sex with a trafficked person 3547 

when the actor: 3548 

  (1) Knowingly engages in a commercial sex act; 3549 

  (2) When a coercive threat, explicit or implicit, or debt bondage by another person 3550 

causes the complainant to submit to or engage in the commercial sex act;   3551 

  (3) Reckless as to the fact that the complainant is under 18 years of age, or, in fact, 3552 

the complainant is under 12 years of age.  3553 

 (b) Second degree.  An actor commits second degree commercial sex with a trafficked 3554 

person when the actor:  3555 

  (1) Knowingly engages in a commercial sex act;  3556 

  (2) When either:  3557 

   (A) An explicit or implicit coercive threat, or debt bondage by another 3558 

person causes the complainant to submit to or engage in the commercial sex act; or 3559 

   (B) The complainant is recruited, enticed, housed, transported, provided, 3560 

obtained, or maintained for the purpose of causing the person to submit to or engage in the 3561 

commercial sex act; and:  3562 

    (i) The actor is reckless as to the fact that the complainant is under 3563 

18 years of age;  3564 

    (ii) Incapable of appraising the nature of the commercial sex act or 3565 

of understanding the right to give or withhold consent to the commercial sex act, either due to a 3566 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 3567 

or mental illness when the actor has no similarly serious disability or illness; or  3568 

    (iii) Incapable of communicating willingness or unwillingness to 3569 

engage in the commercial sex act; or 3570 

    (iv) The complainant is, in fact, under 12 years of age.   3571 

 (c) Penalties.    3572 

  (1) First degree commercial sex with a trafficked person is a Class 3 felony.  3573 

  (2) Second degree commercial sex with a trafficked person is a Class 4 felony.  3574 

 § 22A-2609.  Forfeiture. 3575 

 (a) Forfeiture penalty. In imposing sentence on any person convicted of a violation of this 3576 

subchapter, the court may order, in addition to any sentence imposed, that the person shall forfeit 3577 

to the District of Columbia: 3578 

  (1) Any interest in any property, real or personal, that was used or planned to be 3579 

used to commit or to facilitate the commission of the violation; and 3580 

  (2) Any property, real or personal, constituting or derived from any proceeds that 3581 

the person obtained, directly or indirectly, as a result of the violation. 3582 

 (b) Property subject to forfeiture. The following shall be subject to forfeiture to the District 3583 

of Columbia and no property right shall exist in them: 3584 

  (1) Any property, real or personal, that was used or planned to be used to commit 3585 

or to facilitate the commission of an offense under this subchapter; and 3586 

  (2) Any property, real or personal, which constitutes or is derived from proceeds 3587 

traceable to an offense under this subchapter. 3588 

 § 22A-2610.  Reputation or opinion evidence. 3589 

 (a) In a criminal case in which a person is accused of forced commercial sex under § 22A-3590 

2602, trafficking in forced commercial sex under § 22A-2604, sex trafficking of a minor or adult 3591 

incapable of consenting under § 22A-2605, or benefiting from human trafficking under § 22A-3592 
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2606, reputation or opinion evidence of the past sexual behavior of the alleged victim is not 3593 

admissible.  Evidence of an alleged victim’s past sexual behavior other than reputation or opinion 3594 

evidence also is not admissible, unless such evidence other than reputation or opinion evidence is 3595 

admitted in accordance with § 22A-2310(b) and is constitutionally required to be admitted.  3596 

 (b) Definitions.  For the purposes of this section, the term “past sexual behavior” means 3597 

sexual behavior other than the sexual behavior with respect to which an offense under this 3598 

subchapter is alleged.   3599 

 § 22A-2611.  Civil action. 3600 

 (a) An individual who is a victim of an offense prohibited by § 22A-2601, § 22A-2602, § 3601 

22A-2603, § 22A-2604, § 22A-2605, § 22A-2606, § 22A-2607, or § 22A-2608 may bring a civil 3602 

action in the Superior Court of the District of Columbia.  The court may award actual damages, 3603 

compensatory damages, punitive damages, injunctive relief, and any other appropriate relief.  A 3604 

prevailing plaintiff shall also be awarded attorney’s fees and costs.  Treble damages shall be 3605 

awarded on proof of actual damages where a defendant’s acts were willful and malicious. 3606 

 (b) Any action for recovery of damages arising out of an offense in this subchapter may 3607 

not be brought after 5 years from when the victim knew, or reasonably should have been aware, 3608 

of any act constituting an offense in this subchapter, or if the offense occurred while the victim 3609 

was less than 35 years of age, the date that the victim turns 40 years of age, whichever is later.   3610 

 (c) If a person entitled to sue is imprisoned, insane, or similarly incapacitated at the time 3611 

the cause of action accrues, so that it is impossible or impracticable for the person to bring an 3612 

action, then the time of the incapacity is not part of the time limited for the commencement of the 3613 

action. 3614 

 (d) A defendant is estopped to assert a defense of the statute of limitations when the 3615 

expiration of the statute is due to conduct by the defendant inducing the plaintiff to delay the filing 3616 

of the action.  3617 

 § 22A-2612.  Limitation on liability and sentencing for human trafficking offenses. 3618 

 (a) Accomplice liability for victims of trafficking.  A person shall not be charged as an 3619 

accomplice to the commission of an offense under this subchapter if, prior to commission of the 3620 

offense, the person was themself a victim of an offense under this subchapter by the principal 3621 

within 3 years prior to the conduct by the principal that constitutes the offense. 3622 

 (b) Conspiracy liability for victims of trafficking.  A person shall not be charged with 3623 

conspiracy to commit an offense under this subchapter if, prior to the conspiracy, the person was 3624 

themself a victim of an offense under this subchapter by a party to the conspiracy within 3 years 3625 

prior to the formation of the conspiracy.  3626 

 § 22A-2613.  Civil forfeiture.   3627 

 (a) Property subject to forfeiture.  The following are subject to civil forfeiture: 3628 

  (1) In fact, all conveyances, including aircraft, vehicles or vessels, which are 3629 

possessed with intent to be used, or are, in fact, used, to facilitate the commission of an offense 3630 

under this subchapter; and  3631 

  (2) In fact, all money, coins, and currency which are possessed with intent to be 3632 

used, or are, in fact, used, to facilitate the commission of an offense under this subchapter. 3633 

 (b) Requirements for forfeiture.  All seizures and forfeitures under this section shall be 3634 

pursuant to the standards and procedures set forth in Chapter 3 of Title 41. 3635 

 SUBCHAPTER VII.  TERRORISM. 3636 

 § 22A-2701.  Act of terrorism. 3637 

 (a) First degree.  An actor commits a first degree act of terrorism when the actor: 3638 
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  (1) In fact, commits murder under § 22A-2101; 3639 

  (2) With the purpose, in whole or part, of: 3640 

   (A) Intimidating or coercing a significant portion of the civilian population 3641 

of the District of Columbia or the United States; or 3642 

   (B) Influencing the policy or conduct of a unit of government by 3643 

intimidation or coercion. 3644 

 (b) Second degree.  An actor commits a second degree act of terrorism when the actor: 3645 

  (1) In fact, commits: 3646 

   (A) Manslaughter under § 22A-2102; 3647 

   (B) First degree assault under § 22A-2203(a);  3648 

(C) First degree assault on a law enforcement officer under § 22A-2204(a); 3649 

or 3650 

   (D) Kidnapping under § 22A-2401; 3651 

  (2) With the purpose, in whole or part, of: 3652 

   (A) Intimidating or coercing a significant portion of the civilian population 3653 

of the District of Columbia or the United States; or 3654 

   (B) Influencing the policy or conduct of a unit of government by 3655 

intimidation or coercion. 3656 

 (c) Third degree.  An actor commits a third degree act of terrorism when the actor: 3657 

  (1) In fact, commits: 3658 

   (A) Arson under § 22A-3601; or 3659 

   (B) First degree criminal damage to property under § 22A-3603(a); 3660 

  (2) With the purpose, in whole or part, of: 3661 

   (A) Intimidating or coercing a significant portion of the civilian population 3662 

of the District of Columbia or the United States; or 3663 

   (B) Influencing the policy or conduct of a unit of government by 3664 

intimidation or coercion. 3665 

 (d) Penalties.   3666 

  (1) First degree act of terrorism is a Class 1 felony. 3667 

  (2) Second degree act of terrorism is a Class 3 felony. 3668 

  (3) Third degree act of terrorism is a Class 6 felony. 3669 

 § 22A-2702. Material support for an act of terrorism.   3670 

 (a) Offense.  An actor commits material support for an act of terrorism when the actor:   3671 

  (1) Knowingly provides, or commands, requests, or tries to persuade, any person to 3672 

provide material support or resources; 3673 

  (2) With intent that the material support or resources will be used, in whole or in 3674 

part:  3675 

   (A) To assist the planning or commission of conduct constituting an act of 3676 

terrorism under § 22A-2701; or  3677 

   (B) To flee after committing an act of terrorism under § 22A-2701. 3678 

 (b) Uncommunicated criminal solicitation.  It is immaterial under subsection (a) of this 3679 

section that the planned recipient of the actor’s command, request, or efforts at persuasion fails to 3680 

receive the message, if the actor does everything they plan to do to transmit the message to the 3681 

planned recipient.  3682 

 (c) Penalties.  Material support for an act of terrorism is a Class 7 felony.   3683 
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 (d) Merger.  A conviction for material support for an act of terrorism merges with any other 3684 

conviction for being an accomplice to an act of terrorism under § 22A-2701 arising from the same 3685 

act or course of conduct.  The sentencing court shall follow the procedures specified in § 22A-3686 

212(b) and (c). 3687 

 (e) Definitions.  For the purposes of this section, the term “material support or resources” 3688 

means: 3689 

  (1) Expert services or assistance; 3690 

  (2) Currency, financial securities or other monetary instruments; financial services; 3691 

lodging; training; false documentation or identification; equipment; facilities; weapons; lethal 3692 

substances; explosives; personnel; transportation; and other physical assets; or 3693 

  (3) A weapon of mass destruction. 3694 

 § 22A-2703. Manufacture or possession of a weapon of mass destruction.   3695 

 (a) Offense.  An actor commits manufacture or possession of a weapon of mass destruction 3696 

when the actor:   3697 

  (1) Either:  3698 

   (A) Knowingly manufactures or possesses a weapon of mass destruction; or  3699 

   (B) With intent that it will be used to cause death or serious bodily injury to 3700 

multiple persons, other than as part of a lawful medical procedure, knowingly manufactures or 3701 

possesses an item that is: 3702 

    (i) A toxic or poisonous chemical or its precursors; 3703 

    (ii) A biological agent or toxin; or 3704 

    (iii) Radioactive or nuclear material; and 3705 

  (2) In fact, the weapon of mass destruction or other item is capable of causing 3706 

multiple deaths, serious bodily injuries to multiple persons, or an amount of damage to property 3707 

of $500,000 or more. 3708 

 (b) Exclusions from liability.  An actor does not commit an offense under subscetion 3709 

(a)(1)(A) of this section when, in fact, the actor is:  3710 

  (1) An employee of the District or federal government, who is on duty and acting 3711 

within the scope of those duties;  3712 

  (2) Lawfully engaging in the business of manufacturing, repairing, or dealing the 3713 

weapon involved in the offense;  3714 

  (3) Lawfully engaging in the business of shipping or delivering the weapon 3715 

involved in the offense; 3716 

  (4) Acting within the scope of authority granted by the Chief of the Metropolitan 3717 

Police Department or a competent court; or 3718 

  (5) A university, research institution, private company, individual, or hospital 3719 

engaged in scientific or public health research and, as required by federal law, has registered with 3720 

the Centers for Disease Control and Prevention pursuant to Part 121 (commencing with Section 3721 

121.1) of Subchapter E of Chapter 1 of Title 9 or pursuant to Part 73 (commencing with Section 3722 

73.1) of Subchapter F of Chapter 1 of Title 42 of the Code of Federal Regulations, or any successor 3723 

provisions.  3724 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that the 3725 

actor possesses the weapon or item while, in fact, voluntarily surrendering the weapon or item 3726 

pursuant to District or federal law. 3727 

 (d) Penalties. Manufacture or possession of a weapon of mass destruction is a Class 6 3728 

felony.   3729 
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 (e) Merger.  A conviction for manufacture or possession of a weapon of mass destruction 3730 

merges with any other weapon possession offense arising from the same act or course of conduct 3731 

under Subchapter I of Chapter 5 of this title or Chapter 25 of Title 7.  The sentencing court shall 3732 

follow the procedures specified in subsections § 22A-212(b) and (c). 3733 

 § 22A-2704. Use, dissemination, or detonation of a weapon of mass destruction.   3734 

 (a) First degree.  An actor commits first degree use, dissemination, or detonation of a 3735 

weapon of mass destruction when the actor:   3736 

  (1) With intent to cause serious bodily injury or death to multiple persons, other 3737 

than as part of a lawful medical procedure; 3738 

  (2) Knowingly uses, disseminates, or detonates: 3739 

   (A) A weapon of mass destruction; 3740 

   (B) A toxic or poisonous chemical or its precursors; 3741 

   (C) A biological agent or toxin; or 3742 

   (D) Radioactive or nuclear material; and 3743 

  (3) In fact, the weapon of mass destruction or other item is capable of causing 3744 

multiple deaths or serious bodily injuries to multiple persons. 3745 

 (b) Second degree.  An actor commits second degree use, dissemination, or detonation of 3746 

a weapon of mass destruction when the actor:     3747 

  (1) With intent to cause:  3748 

   (A) Bodily injury to multiple persons, other than as part of a lawful medical 3749 

procedure; or  3750 

   (B) Massive damage to property, including plants and animals, on land 3751 

owned by a government, government agency, or government-owned corporation; 3752 

  (2) Knowingly uses, disseminates, or detonates: 3753 

   (A) A weapon of mass destruction; 3754 

   (B) A toxic or poisonous chemical or its precursors; 3755 

   (C) A biological agent or toxin; or 3756 

   (D) Radioactive or nuclear material; and 3757 

  (3) In fact, the weapon of mass destruction or other item is capable of causing 3758 

multiple deaths, serious bodily injuries to multiple persons, or an amount of damage to property 3759 

of $500,000 or more. 3760 

 (c) Exclusions from liability.  An actor does not commit an offense under subsection  3761 

(b)(1)(B) of this section when, in fact, the actor is:  3762 

  (1) An employee of the District or federal government, who is on duty and acting 3763 

within the scope of those duties;  3764 

  (2) Acting within the scope of authority granted by the Chief of the Metropolitan 3765 

Police Department or a competent court; or 3766 

  (3) A university, research institution, private company, individual, or hospital 3767 

engaged in scientific or public health research and, as required by federal law, has registered with 3768 

the Centers for Disease Control and Prevention (CDC) pursuant to Part 121 (commencing with 3769 

Section 121.1) of Subchapter E of Chapter 1 of Title 9 or pursuant to Part 73 (commencing with 3770 

Section 73.1) of Subchapter F of Chapter 1 of Title 42 of the Code of Federal Regulations, or any 3771 

successor provisions;  3772 

 (d) Affirmative defense.  It is an affirmative defense to liability under subsection (b)(1)(B) 3773 

of this section that the actor, in fact, reasonably believes they are acting in compliance with a 3774 
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current license or authority under civil law and with the effective consent of an owner of the 3775 

property. 3776 

 (e) Penalties.  3777 

  (1) First degree use, dissemination, or detonation of a weapon of mass destruction 3778 

is a Class 3 felony.   3779 

  (2) Second degree use, dissemination, or detonation of a weapon of mass 3780 

destruction is a Class 5 felony.   3781 

 (f) Merger.  A conviction for use, dissemination, or detonation of a weapon of mass 3782 

destruction merges with any other weapon possession offense arising from the same act or course 3783 

of conduct under Subchapter I of Chapter 5 of this title or Chapter 25 of Title 7 of the D.C. Code.  3784 

The sentencing court shall follow the procedures specified in RCCA § 22A-212 (b) and (c). 3785 

 SUBCHAPTER VIII.  STALKING, OBSCENITY, AND INVASIONS OF PRIVACY.  3786 

 § 22A-2801.  Stalking. 3787 

 (a) Offense.  An actor commits stalking when the actor: 3788 

  (1) Purposely engages in a course of conduct directed at a complainant that consists 3789 

of 2 or more separate occasions of any of the following: 3790 

   (A) Physically following or physically monitoring the complainant;  3791 

   (B) Falsely personating the complainant; 3792 

   (C) Contacting the complainant, by use of a telephone, mail, delivery 3793 

service, electronic message, in person, or any other means; or  3794 

   (D) In fact, committing, soliciting, or attempting:  3795 

    (i) Criminal threats under § 22A-2205; 3796 

    (ii) Theft under § 22A-3201;  3797 

    (iii) Identity theft under § 22A-3305; 3798 

    (iv) Arson under § 22A-3601; 3799 

    (v) Criminal damage to property under § 22A-3603; 3800 

    (vi) Criminal graffiti under § 22A-3604; 3801 

    (vii) Trespass under § 22A-3701; 3802 

    (viii) Breach of home privacy under § 22A-5205; or 3803 

    (ix) Indecent exposure under § 22A-5206; 3804 

   (2) Negligent as to the fact that the course of conduct is without the complainant’s 3805 

effective consent; and 3806 

  (3) Either: 3807 

   (A) With intent to cause the complainant to: 3808 

    (i) Fear for the complainant’s safety or the safety of another person; 3809 

or 3810 

    (ii) Suffer significant emotional distress; or 3811 

   (B) Negligently causing the complainant to: 3812 

    (i) Fear for the complainant’s safety or the safety of another person; 3813 

or 3814 

    (ii) Suffer significant emotional distress. 3815 

 (b) Exclusions from liability.   3816 

  (1) An actor does not commit an offense under subsection (a)(1)(C) of this section 3817 

when, in fact, the actor is expressing an opinion on a political or public matter, and the expression 3818 

is directed to a complainant who is a law enforcement officer, District official, candidate for 3819 
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elected office, or employee of a business that serves the public, while the complainant is involved 3820 

in their official duties. 3821 

  (2) An actor does not commit an offense under this section when, in fact, the actor 3822 

is: 3823 

   (A) Authorized to engage in the conduct by a court order or District statute, 3824 

regulation, rule, or license; or 3825 

   (B) Carrying out a specific, lawful commercial purpose or employment 3826 

duty, when acting within the reasonable scope of that purpose or duty. 3827 

 (c) Unit of prosecution.  Under this section, where conduct is of a continuing nature, each 3828 

24-hour period constitutes one occasion.   3829 

 (d) Penalties.   3830 

  (1) Stalking is a Class A misdemeanor. 3831 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 3832 

increased by one class when the actor, in fact:  3833 

   (A) Violates a court order or condition of release prohibiting or restricting 3834 

contact with the complainant;  3835 

   (B) Has one or more prior convictions within 10 years for:  3836 

    (i) Stalking under § 22A-2801 or a comparable offense; or  3837 

    (ii) Electronic stalking under § 22A-2802 or a comparable offense; 3838 

   (C) Causes more than $5,000 in financial injury; or 3839 

   (D) Is 18 years of age or older, is at least 4 years older than the complainant, 3840 

and is reckless as to the fact that the complainant is under 18 years of age. 3841 

  (3) No repeat offender enhancement.  A person shall not be subject to both a penalty 3842 

enhancement under subsection (d)(2)(B) of this section and a repeat offender penalty enhancement 3843 

in § 22A-606 for the same course of conduct. 3844 

 (e) Definitions.  For the purposes of this section, the term “safety” means ongoing security 3845 

from significant intrusions on one’s bodily integrity or bodily movement. 3846 

 § 22A-2802.  Electronic stalking. 3847 

 (a) Offense.  An actor commits electronic stalking when the actor: 3848 

  (1) Purposely engages in a course of conduct directed at a complainant that consists 3849 

of 2 or more separate occasions of:  3850 

   (A) Creating an image or an audio recording of the complainant, other than 3851 

a derivative image or audio recording; or 3852 

   (B) Accessing monitoring equipment or software, on property of another, 3853 

that discloses the complainant’s location;  3854 

  (2) Negligent as to the fact that the course of conduct is without the complainant’s 3855 

effective consent; and 3856 

  (3) Either: 3857 

   (A) With intent to cause the complainant to: 3858 

    (i) Fear for the complainant’s safety or the safety of another person; 3859 

or 3860 

    (ii) Suffer significant emotional distress; or 3861 

   (B) Negligently causing the complainant to: 3862 

    (i) Fear for the complainant’s safety or the safety of another person; 3863 

or 3864 

    (ii) Suffer significant emotional distress. 3865 
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 (b) Exclusions from liability.   3866 

  (1) An actor does not commit an offense under subsection (a)(1)(A) of this section 3867 

when, in fact, the actor is expressing an opinion on a political or public matter, and the expression 3868 

is directed to a complainant who is a law enforcement officer, District official, candidate for 3869 

elected office, or employee of a business that serves the public, while the complainant is involved 3870 

in their official duties. 3871 

  (2) An actor does not commit an offense under subsection (a)(1)(A) of this section 3872 

when, in fact:   3873 

   (A) The actor is a party to the communication on the audio recording; or  3874 

   (B) One of the parties to the communication on the audio recording gives 3875 

effective consent to the conduct. 3876 

  (3) An actor does not commit an offense under this section when, in fact, the actor 3877 

is: 3878 

   (A) Authorized to engage in the conduct by a court order or District statute, 3879 

regulation, rule, or license; or 3880 

   (B) Carrying out a specific, lawful commercial purpose or employment 3881 

duty, when acting within the reasonable scope of that purpose or duty. 3882 

 (c) Unit of prosecution.  Under this section, where conduct is of a continuing nature, each 3883 

24-hour period constitutes one occasion.   3884 

 (d) Penalties. 3885 

  (1) Electronic stalking is a Class A misdemeanor.  3886 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 3887 

increased by one class when the actor, in fact:  3888 

   (A) Violates a court order or condition of release prohibiting or restricting 3889 

contact with the complainant;  3890 

   (B) Has one or more prior convictions within 10 years for:  3891 

    (i) Stalking under § 22A-2801 or a comparable offense; or  3892 

    (ii) Electronic stalking under § 22A-2802 or a comparable offense; 3893 

   (C) Causes more than $5,000 in financial injury; or 3894 

   (D) Is 18 years of age or older, is at least 4 years older than the complainant, 3895 

and is reckless as to the fact that the complainant is under 18 years of age. 3896 

  (3) No repeat offender enhancement.  A person shall not be subject to both a penalty 3897 

enhancement under paragraph (2)(B) of this subsection and a repeat offender penalty enhancement 3898 

in § 22A-606 for the same course of conduct. 3899 

 (e) Definitions.  For the purposes of this section, the term “safety” means ongoing security 3900 

from significant intrusions on one’s bodily integrity or bodily movement.   3901 

 § 22A-2803.  Voyeurism. 3902 

 (a) First degree.  An actor commits first degree voyeurism when the actor:  3903 

  (1) Knowingly creates:  3904 

   (A) An image, other than a derivative image, of the complainant’s nude or 3905 

undergarment-clad genitals, pubic area, anus, buttocks, or female breast below the top of the 3906 

areola;  3907 

   (B) An image or audio recording, other than a derivative image or audio 3908 

recording, of the complainant engaging in or submitting to a sexual act or masturbation; or 3909 

   (C) An image, other than a derivative image, of the complainant urinating 3910 

or defecating; 3911 
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  (2) Without the complainant’s effective consent; and 3912 

  (3) In fact, the complainant has a reasonable expectation of privacy under the 3913 

circumstances. 3914 

 (b) Second degree.  An actor commits second degree voyeurism when the actor:  3915 

  (1) Knowingly observes directly:  3916 

   (A) The complainant’s nude or undergarment-clad genitals, anus, pubic 3917 

area, buttocks, or female breast below the top of the areola;  3918 

   (B) The complainant engaging in or submitting to a sexual act or 3919 

masturbation; or 3920 

   (C) The complainant urinating or defecating. 3921 

  (2) Without the complainant’s effective consent; and 3922 

  (3) In fact, the complainant has a reasonable expectation of privacy under the 3923 

circumstances. 3924 

 (c) Penalties. 3925 

  (1) First degree voyeurism is a Class 9 felony.  3926 

  (2) Second degree voyeurism is a Class B misdemeanor. 3927 

  (3) Penalty enhancement.  The penalty classification of any gradation of this 3928 

offense shall be increased by one class when the actor is reckless as to the fact that the complainant 3929 

is under 18 years of age.  3930 

 § 22A-2804.  Unauthorized disclosure of a sexual recording. 3931 

 (a) Offense.  An actor commits unauthorized disclosure of a sexual recording when the 3932 

actor:  3933 

  (1) Knowingly distributes or displays to a person other than the complainant, or 3934 

makes accessible on an electronic platform to a user other than the complainant or actor:  3935 

   (A) An image of the complainant’s:  3936 

    (i) Nude genitals or anus; or 3937 

    (ii) Nude or undergarment-clad pubic area, buttocks, or female 3938 

breast below the top of the areola; or 3939 

   (B) An image or an audio recording of the complainant engaging in or 3940 

submitting to a sexual act, masturbation, or sadomasochistic abuse;  3941 

  (2) Without the complainant’s effective consent; and 3942 

  (3) Either:  3943 

   (A) After reaching an explicit or implicit agreement with the complainant 3944 

that the image or audio recording will not be distributed or displayed, with intent to: 3945 

    (i) Alarm or sexually abuse, humiliate, harass, or degrade the 3946 

complainant; or  3947 

    (ii) Receive financial gain as a result of the distribution or display; 3948 

or 3949 

   (B) In fact, after personally obtaining the image or audio recording by 3950 

committing an offense that is, in fact: 3951 

    (i) Voyeurism under § 22A-2803; 3952 

    (ii) Theft under § 22A-3201; 3953 

    (iii) Unauthorized use of property under § 22A-3202; or 3954 

    (iv) Extortion under § 22A-3401. 3955 

 (b) Exclusions from liability.  3956 
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  (1) An actor does not commit an offense under this section when, in fact, the actor 3957 

is a licensee under the 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. 3958 

§ 151 et seq. 3959 

  (2) An actor does not commit an offense under this section when, in fact, the actor 3960 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3961 

provided by another person. 3962 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section, that the 3963 

actor: 3964 

  (1) With intent, exclusively and in good faith, to report possible illegal conduct or 3965 

seek legal counsel from any attorney;  3966 

  (2) In fact, distributes the image or audio recording to a person whom the actor 3967 

reasonably believes is:  3968 

   (A) A law enforcement officer, prosecutor, or attorney; or  3969 

   (B) A teacher, school counselor, school administrator, or a person with a 3970 

responsibility under civil law for the health, welfare, or supervision of a person who is:  3971 

    (i) Depicted in the image or audio recording; or  3972 

    (ii) Involved in the creation of the image or audio recording. 3973 

 (d) Penalties.   3974 

  (1) Unauthorized disclosure of a sexual recording is a Class B misdemeanor.  3975 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 3976 

increased by 2 classes when the actor knowingly:  3977 

   (A) Distributes or displays the image or audio recording to 6 or more 3978 

persons other than the complainant; or  3979 

   (B) Makes the image or audio recording publicly accessible on an electronic 3980 

platform to a user other than the complainant or actor. 3981 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 3982 

meaning as provided in 47 U.S.C. § 153(30). 3983 

 § 22A-2805.  Distribution of an obscene image. 3984 

 (a) Offense.  An actor commits distribution of an obscene image when the actor:  3985 

  (1) Knowingly distributes or displays to a complainant an image that depicts a real 3986 

or fictitious person engaging in or submitting to an actual or simulated:  3987 

   (A) Sexual act;  3988 

   (B) Sadomasochistic abuse; 3989 

   (C) Masturbation;  3990 

   (D) Sexual or sexualized display of the genitals, pubic area, or anus, when 3991 

there is less than a full opaque covering; 3992 

   (E) Sexual contact; or 3993 

   (F) Sexual or sexualized display of the breast below the top of the areola, or 3994 

buttocks, when there is less than a full opaque covering;  3995 

  (2) Without the complainant’s effective consent; and 3996 

  (3) Reckless as to the fact that the image is obscene. 3997 

 (b) Exclusions from liability.  3998 

  (1) An actor does not commit an offense under this section when, in fact, the actor 3999 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4000 

151 et seq. 4001 
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  (2) An actor does not commit an offense under this section when, in fact, the actor 4002 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4003 

provided by another person. 4004 

  (3) An actor does not commit an offense under this section when, in fact, the actor 4005 

distributes or displays an image to a complainant in a location open to the general public or in an 4006 

electronic forum, unless the actor: 4007 

   (A) Knowingly distributes or displays the image directly to the complainant; 4008 

or  4009 

   (B) Purposely distributes or displays the image to the complainant. 4010 

  (4) An actor does not commit an offense under this section when, in fact, the actor 4011 

reasonably believes that they are distributing the image to: 4012 

   (A) A person who is depicted in the image; 4013 

   (B) A person who was involved in the creation or distribution of the image; 4014 

or 4015 

   (C) A person with a responsibility under civil law for the health, welfare, or 4016 

supervision of a person who the actor reasonably believes is:  4017 

    (i) Depicted in the image; or  4018 

    (ii) Involved in the creation of the image. 4019 

 (c) Affirmative defenses.   4020 

  (1) It is an affirmative defense to liability under this section that the actor, in fact:  4021 

   (A) Is an employee of a school, museum, library, movie theater, or other 4022 

venue;  4023 

   (B) Is acting within the reasonable scope of that role; and  4024 

   (C) Has no control over the selection of the image. 4025 

  (2) It is an affirmative defense to liability under this section, that the actor: 4026 

   (A) With intent, exclusively and in good faith, to report possible illegal 4027 

conduct or seek legal counsel from any attorney;  4028 

   (B) In fact, distributes the image to a person whom the actor reasonably 4029 

believes is:  4030 

    (i) A law enforcement officer, prosecutor, or attorney; or  4031 

    (ii) A teacher, school counselor, or school administrator of a person 4032 

that the actor reasonably believes to be depicted in the image or involved in the creation of the 4033 

image. 4034 

 (d) Penalties.  Distribution of an obscene image is a Class C misdemeanor. 4035 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4036 

meaning as provided in 47 U.S.C. § 153(30). 4037 

 § 22A-2806.  Distribution of an obscene image to a minor. 4038 

 (a) Offense.  An actor commits distribution of an obscene image to a minor when the actor:  4039 

  (1) Knowingly distributes or displays to a complainant an image that depicts a real 4040 

or fictitious person engaging in or submitting to an actual or simulated:  4041 

   (A) Sexual act;  4042 

   (B) Sadomasochistic abuse; 4043 

   (C) Masturbation; 4044 

   (D) Sexual or sexualized display of the genitals, pubic area, or anus, when 4045 

there is less than a full opaque covering; 4046 

   (E) Sexual contact; or 4047 
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   (F) Sexual or sexualized display of the breast below the top of the areola or 4048 

buttocks, when there is less than a full opaque covering;  4049 

  (2) Reckless as to the fact that: 4050 

   (A) The image is obscene; and 4051 

   (B) The complainant is under 16 years of age; and 4052 

  (3) In fact, the actor is 18 years of age or older and at least 4 years older than the 4053 

complainant. 4054 

 (b) Exclusions from liability.  4055 

  (1) An actor does not commit an offense under this section when, in fact, the actor 4056 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4057 

151 et seq. 4058 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4059 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4060 

provided by another person. 4061 

  (3) An actor does not commit an offense under this section when, in fact, the actor 4062 

distributes or displays an image to a complainant in a location open to the general public or in an 4063 

electronic forum, unless the actor: 4064 

   (A) Knowingly distributes or displays the image directly to the complainant; 4065 

or  4066 

   (B) Purposely distributes or displays the image to the complainant. 4067 

  (4) An actor does not commit an offense under this section when, in fact, the actor 4068 

reasonably believes that they are distributing the image or audio recording to: 4069 

   (A) A person who is depicted in the image or audio recording; 4070 

   (B) A person who was involved in the creation or distribution of the image 4071 

or audio recording; or 4072 

   (C) A person with a responsibility under civil law for the health, welfare, or 4073 

supervision of a person who the actor reasonably believes is:  4074 

    (i) Depicted in the image or audio recording; or  4075 

    (ii) Involved in the creation of the image or audio recording. 4076 

 (c) Affirmative defenses.   4077 

  (1) It is an affirmative defense to liability under this section that the actor, in fact:  4078 

   (A) Is an employee of a school, museum, library, movie theater, or other 4079 

venue;  4080 

   (B) Is acting within the reasonable scope of that role; and  4081 

   (C) Has no control over the selection of the image. 4082 

  (2) It is an affirmative defense to liability under this section that the actor, in fact: 4083 

   (A) Is married to, or in a domestic partnership with the complainant; and: 4084 

   (B) Reasonably believes that complainant gave effective consent to the 4085 

conduct. 4086 

 (d) Penalties.  Distribution of an obscene image to a minor is a Class B misdemeanor. 4087 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4088 

meaning as provided in 47 U.S.C. § 153(30). 4089 

 § 22A-2807.  Creating or trafficking an obscene image of a minor. 4090 

 (a) First degree.  An actor commits first degree creating or trafficking an obscene image 4091 

of a minor when the actor:  4092 

  (1) Knowingly:    4093 
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   (A) Creates an image, other than a derivative image, by recording, 4094 

photographing, or filming the complainant, or produces or directs the creation of such an image;  4095 

   (B) As a person with a responsibility under civil law for the health, welfare, 4096 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4097 

submit to the recording, photographing, or filming of an image, other than a derivative image;     4098 

   (C) Displays, distributes, or manufactures with intent to distribute an image; 4099 

   (D) Makes an image accessible to another user on an electronic platform; or 4100 

   (E) Sells or advertises an image;  4101 

  (2) Reckless as to the fact that the image depicts, or will depict, in part or whole, 4102 

the body of a real complainant under 18 years of age engaging in or submitting to:  4103 

   (A) A sexual act or simulated sexual act; 4104 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4105 

   (C) Masturbation or simulated masturbation; or 4106 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4107 

there is less than a full opaque covering.  4108 

 (b) Second degree. An actor commits second degree creating or trafficking an obscene 4109 

image of a minor when the actor:   4110 

  (1) Knowingly:  4111 

   (A) Creates an image, other than a derivative image, by recording, 4112 

photographing, or filming the complainant, or produces or directs the creation of such an image; 4113 

   (B) As a person with a responsibility under civil law for the health, welfare, 4114 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4115 

submit to the recording, photographing, or filming of an image, other than a derivative image;     4116 

   (C) Displays, distributes, or manufactures with intent to distribute an image; 4117 

   (D) Makes an image accessible to another user on an electronic platform; or 4118 

   (E) Sells or advertises an image; and  4119 

  (2) Reckless as to the fact that the image depicts, or will depict, in part or whole, 4120 

the body of a real complainant under 18 years of age engaging in or submitting to:   4121 

   (A) An obscene sexual contact; or  4122 

   (B) An obscene sexual or sexualized display of the breast below the top of 4123 

the areola, or the buttocks, when there is less than a full opaque covering. 4124 

 (c) Exclusions from liability.  4125 

  (1) An actor does not commit an offense under this section when, in fact, the actor 4126 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4127 

151 et seq.   4128 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4129 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4130 

provided by another person.  4131 

 (d) Affirmative defenses.  4132 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 4133 

in fact, the image has, or will have, serious literary, artistic, political, or scientific value, when 4134 

considered as a whole.    4135 

  (2) It is an affirmative defense to liability under subsections (a)(1)(A), (B), (C), and 4136 

(D) and (b)(1)(A), (B), (C), and (D) of this section that, in fact:  4137 

   (A) The actor is under 18 years of age; and 4138 

   (B) Either: 4139 
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    (i) The actor is the only person under 18 years of age who is, or who 4140 

will be, depicted in the image; or 4141 

    (ii) The actor reasonably believes that every person under 18 years 4142 

of age who is, or who will be, depicted in the image, gives effective consent to the actor to engage 4143 

in the conduct constituting the offense. 4144 

  (3) It is an affirmative defense to liability under subsections (a)(1)(A), (C), and (D) 4145 

and (b)(1)(A), (C), and (D) of this section that, in fact:  4146 

   (A) The actor is at least 18 years of age;  4147 

   (B) Either:  4148 

    (i) The actor is married to, or in a domestic partnership with, the 4149 

complainant; or  4150 

    (ii) The actor is in a romantic, dating, or sexual relationship with the 4151 

complainant, and:   4152 

     (I) When the complainant is under 16 years of age, the actor 4153 

is less than 4 years older than the complainant; or  4154 

     (II) When the complainant is under 18 years of age and the 4155 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4156 

authority over the complainant;  4157 

   (C) The complainant is the only person who is, or who will be, depicted in 4158 

the image, or the actor and the complainant are the only persons who are, or who will be, depicted 4159 

in the image;  4160 

   (D) The actor reasonably believes that the complainant gives effective 4161 

consent to the actor to engage in the conduct constituting the offense; and 4162 

   (E) Under subsections (a)(1)(C) and (D) and (b)(1)(C) and (D) of this 4163 

section, the actor reasonably believes that the recipient, the planned recipient, or the user of the 4164 

electronic platform is the complainant. 4165 

  (4) It is an affirmative defense to liability under subsections (a)(1)(C) and (b)(1)(C) 4166 

of this section for displaying or distributing an image that the actor:  4167 

   (A) With intent, exclusively and in good faith, to report possible illegal 4168 

conduct or seek legal counsel from any attorney; 4169 

   (B) In fact, distributes or displays the image to a person whom the actor 4170 

reasonably believes is: 4171 

    (i) A law enforcement officer, prosecutor, or attorney; or 4172 

    (ii) A teacher, school counselor, school administrator, or person with 4173 

a responsibility under civil law for the health, welfare, or supervision of a person that the actor 4174 

reasonably believes to be depicted in the image or involved in the creation of the image.    4175 

  (5)  It is an affirmative defense to liability under subsections (a)(1)(C), (D), and (E) 4176 

and (b)(1)(C), (D), and (E) of this section that the actor, in fact:  4177 

   (A) Is an employee of a school, museum, library, movie theater, or other 4178 

venue;  4179 

   (B) Is acting within the reasonable scope of that role; and  4180 

   (C) Has no control over the creation or selection of the image.  4181 

 (e) Penalties.   4182 

  (1) First degree creating or trafficking an obscene image of a minor is a Class 7 4183 

felony. 4184 
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  (2) Second degree creating or trafficking an obscene image of a minor is a Class 8 4185 

felony. 4186 

 (f) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4187 

meaning as provided in 47 U.S.C. § 153(30). 4188 

 § 22A-2808.  Possession of an obscene image of a minor. 4189 

  (a) First degree.  An actor commits first degree possession of an obscene image of a minor 4190 

when the actor:   4191 

  (1) Knowingly possesses an image;  4192 

  (2) Reckless as to the fact that the image depicts, in part or whole, the body of a 4193 

real complainant under 18 years of age engaging in or submitting to:  4194 

   (A) A sexual act or simulated sexual act; 4195 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4196 

   (C) Masturbation or simulated masturbation; or 4197 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4198 

there is less than a full opaque covering. 4199 

 (b) Second degree.  An actor commits second degree possession of an obscene image of a 4200 

minor when the actor:     4201 

  (1) Knowingly possesses an image;   4202 

  (2) Is reckless as to the fact that the image depicts, in part or whole, the body of a 4203 

real complainant under 18 years of age engaging in or submitting to:  4204 

   (A) An obscene sexual contact; or  4205 

   (B) An obscene sexual or sexualized display of the breast below the top of 4206 

the areola, or the buttocks, when there is less than a full opaque covering. 4207 

 (c) Exclusions from liability.    4208 

  (1) An actor does not commit an offense under this section when, in fact, the actor 4209 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to such Act.  4210 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4211 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4212 

provided by another person. 4213 

 (d) Affirmative defenses. 4214 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 4215 

in fact, the image has serious literary, artistic, political, or scientific value, when considered as a 4216 

whole.    4217 

  (2) It is an affirmative defense to liability under this section that, in fact:  4218 

   (A) The actor is under 18 years of age; and  4219 

   (B) Either: 4220 

    (i) The actor is the only person under 18 years of age who is depicted 4221 

in the image; or     4222 

    (ii) The actor reasonably believes that every person under 18 years 4223 

of age who is depicted in the image gives effective consent to the actor to engage in the conduct 4224 

constituting the offense. 4225 

  (3) It is an affirmative defense to liability under this section that, in fact: 4226 

   (A) The actor is at least 18 years of age; 4227 

   (B) Either:   4228 

    (i) The actor is married to, or in a domestic partnership with, the 4229 

complainant; or 4230 
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    (ii) The actor is in a romantic, dating, or sexual relationship with the 4231 

complainant, and:        4232 

     (I) When the complainant is under 16 years of age, the actor 4233 

is less than 4 years older than the complainant; or   4234 

     (II) When the complainant is under 18 years of age and the 4235 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4236 

authority over the complainant;  4237 

   (C) The complainant is the only person who is depicted in the image, or the 4238 

actor and the complainant are the only persons who are depicted in the image; and 4239 

   (D) The actor reasonably believes that the complainant gives effective 4240 

consent to the actor to engage in the conduct constituting the offense. 4241 

  (4) It is an affirmative defense to liability under this section that the actor: 4242 

   (A) With intent, exclusively and in good faith, to report possible illegal 4243 

conduct or to seek legal counsel from any attorney;  4244 

   (B) In fact, promptly contacts a person whom the actor reasonably believes 4245 

is: 4246 

    (i) A law enforcement officer, prosecutor, or attorney; or  4247 

    (ii) A teacher, school counselor, school administrator, or person with 4248 

a responsibility under civil law for the health, welfare, or supervision of the complainant that the 4249 

actor reasonably believes to be depicted in the image; and 4250 

   (C) Either:  4251 

    (i) Promptly distributes the image to one of the individuals specified 4252 

in subsection (d)(4)(B)(i) or (ii) of this section, without making or retaining a copy; or  4253 

    (ii) Affords a law enforcement officer access to the image.  4254 

  (5) It is an affirmative defense to liability under this section that the actor, in fact:   4255 

   (A) Is an employee of a school, museum, library, movie theater, or other 4256 

venue;  4257 

   (B) Is acting within the reasonable scope of that role; and  4258 

   (C) Has no control over the creation or selection of the image.  4259 

  (6) It is an affirmative defense to liability under this section that the actor possesses 4260 

the image: 4261 

   (A) With intent, exclusively and in good faith, to permanently dispose of 4262 

the item; and 4263 

   (B) In fact, the actor does not possess the item longer than is reasonably 4264 

necessary to permanently dispose of the item. 4265 

 (e) Penalties.   4266 

  (1) First degree possession of an obscene image of a minor is a Class 8 felony. 4267 

  (2) Second degree possession of an obscene image of a minor is a Class 9 felony. 4268 

 (f) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4269 

meaning as provided in 47 U.S.C. § 153(30). 4270 

 § 22A-2809.  Arranging a live sexual performance of a minor. 4271 

 (a) First degree.  An actor commits first degree arranging a live sexual performance of a 4272 

minor when the actor:  4273 

  (1) Knowingly:  4274 

   (A) Creates, produces, or directs a live performance;   4275 
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   (B) As a person with a responsibility under civil law for the health, welfare, 4276 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4277 

submit to the creation of a live performance; or    4278 

   (C) Sells admission to or advertises a live performance; 4279 

  (2) Reckless as to the fact that the live performance depicts, or will depict, in part 4280 

or whole, the body of a real complainant under 18 years of age engaging in or submitting to:    4281 

   (A) A sexual act or simulated sexual act; 4282 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4283 

   (C) Masturbation or simulated masturbation; or 4284 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4285 

there is less than a full opaque covering.  4286 

 (b) Second degree.  An actor commits second degree arranging a live sexual performance 4287 

of a minor when the actor:   4288 

  (1) Knowingly:    4289 

   (A) Creates, produces, or directs a live performance;    4290 

   (B) As a person with a responsibility under civil law for the health, welfare, 4291 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4292 

submit to the creation of a live performance; or    4293 

   (C) Sells admission to or advertises a live performance; 4294 

  (2) Reckless as to the fact that the live performance depicts, or will depict, in part 4295 

or whole, the body of a real complainant under 18 years of age engaging in or submitting to:   4296 

   (A) An obscene sexual contact; or  4297 

   (B) An obscene sexual or sexualized display of the breast below the top of 4298 

the areola, or the buttocks, when there is less than a full opaque covering. 4299 

 (c) Affirmative defenses.    4300 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 4301 

in fact, the live performance has, or will have, serious literary, artistic, political, or scientific value, 4302 

when considered as a whole.     4303 

  (2) It is an affirmative defense to liability under subsections (a)(1)(A) and (B) and 4304 

(b)(1)(A) and (B) of this section that, in fact:  4305 

   (A) The actor is under 18 years of age; and 4306 

   (B) Either: 4307 

    (i) The actor is the only person under 18 years of age who is, or who 4308 

will be, depicted in the live performance; or   4309 

    (ii) The actor reasonably believes that every person under 18 years 4310 

of age who is, or who will be, depicted in the live performance, gives effective consent to the actor 4311 

to engage in the conduct constituting the offense. 4312 

  (3) It is an affirmative defense to liability under subsections (a)(1)(A) and (b)(1)(A) 4313 

of this section, that, in fact:   4314 

   (A) The actor is at least 18 years of age; 4315 

   (B) Either: 4316 

    (i) The actor is married to, or in a domestic partnership with, the 4317 

complainant; or  4318 

    (ii) The actor is in a romantic, dating, or sexual relationship with the 4319 

complainant, and:        4320 
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     (I) When the complainant is under 16 years of age, the actor 4321 

is less than 4 years older than the complainant; or  4322 

     (II) When the complainant is under 18 years of age and the 4323 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4324 

authority over the complainant;  4325 

   (C) The complainant is the only person who is, or who will be, depicted in 4326 

the live performance, or the actor and complainant are the only persons who are, or who will be, 4327 

depicted in the live performance;  4328 

   (D) The actor reasonably believes that the complainant gives effective 4329 

consent to the actor to engage in the conduct constituting the offense; and 4330 

   (E) The actor reasonably believes that the actor is the only audience for the 4331 

live performance, other than the complainant.  4332 

  (4) It is an affirmative defense to subsections (a)(1)(C) and (b)(1)(C) of this section 4333 

that the actor, in fact:  4334 

   (A) Is an employee of a school, museum, library, movie theater, or other 4335 

venue;  4336 

   (B) Is acting within the reasonable scope of that role;  4337 

   (C) Has no control over the creation or selection of the live performance; 4338 

and  4339 

   (D) Does not record, photograph, or film the live performance.  4340 

 (d) Penalties.   4341 

  (1) First degree arranging a live sexual performance of a minor is a Class 7 felony. 4342 

  (2) Second degree arranging a live sexual performance of a minor is a Class 8 4343 

felony.   4344 

 § 22A-2810.  Attending or viewing a live sexual performance of a minor. 4345 

 (a) First degree.  An actor commits attending or viewing a live sexual performance of a 4346 

minor when the actor:     4347 

  (1) Knowingly attends or views a live performance or views a live broadcast;  4348 

  (2) Reckless as to the fact that the live performance or live broadcast depicts, in 4349 

part or whole, the body of a real complainant under 18 years of age engaging in or submitting to: 4350 

   (A) A sexual act or simulated sexual act; 4351 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4352 

   (C) Masturbation or simulated masturbation; or 4353 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4354 

there is less than a full opaque covering. 4355 

 (b) Second degree.  An actor commits attending or viewing a live sexual performance of a 4356 

minor when the actor:     4357 

  (1) Knowingly attends or views a live performance or views a live broadcast;   4358 

  (2) Reckless as to the fact that the live performance or live broadcast depicts, in 4359 

part or whole, the body of a real complainant under 18 years of age engaging in or submitting to:   4360 

   (A) An obscene sexual contact; or 4361 

   (B) An obscene sexual or sexualized display of the breast below the top of 4362 

the areola, or the buttocks, when there is less than a full opaque covering. 4363 

 (c) Affirmative defenses.  4364 
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  (1) It is an affirmative defense to liability under this section that, in fact, the live 4365 

performance or live broadcast has serious literary, artistic, political, or scientific value, when 4366 

considered as a whole.    4367 

  (2) It is an affirmative defense to liability under this section that, in fact: 4368 

   (A) The actor is under 18 years of age; and  4369 

   (B) Either: 4370 

    (i) The actor is the only person under 18 years of age who is depicted 4371 

in the live performance or live broadcast; or 4372 

    (ii) The actor reasonably believes that every person under 18 years 4373 

of age who is depicted in the live performance or live broadcast gives effective consent to the actor 4374 

to engage in the conduct constituting the offense. 4375 

  (3) It is an affirmative defense to liability under this section that, in fact:   4376 

   (A) The actor is at least 18 years of age;    4377 

   (B) Either:  4378 

    (i) The actor is married to, or in a domestic partnership with, the 4379 

complainant; or  4380 

    (ii) The actor is in a romantic, dating, or sexual relationship with the 4381 

complainant, and:      4382 

     (I) When the complainant is under 16 years of age, the actor 4383 

is less than 4 years older than the complainant; or    4384 

     (II) When the complainant is under 18 years of age and the 4385 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4386 

authority over the complainant;  4387 

   (C) The complainant is the only person that is depicted in the live 4388 

performance or live broadcast, or the actor and the complainant are the only persons that are 4389 

depicted in the live performance or live broadcast;  4390 

   (D) The actor reasonably believes that the complainant gives effective 4391 

consent to the actor to engage in the conduct constituting the offense; and   4392 

   (E) The actor reasonably believes that the actor is the only audience for the 4393 

live performance or live broadcast, other than the complainant.  4394 

  (4) It is an affirmative defense to liability under this section that the actor, in fact:  4395 

   (A) Is an employee of a school, museum, library, movie theater, or other 4396 

venue;  4397 

   (B) Is acting within the reasonable scope of that role;  4398 

   (C) Has no control over the creation or selection of the live performance or 4399 

live broadcast; and  4400 

   (D) Does not record, photograph, or film the live performance or live 4401 

broadcast.  4402 

 (d) Penalties.   4403 

  (1) First degree attending or viewing a live sexual performance of a minor is a Class 4404 

8 felony. 4405 

  (2) Second degree attending or viewing a live sexual performance of a minor is a 4406 

Class 9 felony. 4407 

 CHAPTER 3.  PROPERTY OFFENSES. 4408 

 SUBCHAPTER I.  PROPERY OFFENSE SUBTITLE PROVISIONS. 4409 

 § 22A-3101.  Aggregation to determine property offense grades.   4410 
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 (a) Requirements for aggregation.  When a single scheme or systematic course of conduct 4411 

could give rise to multiple charges of an offense listed in subsection (b) of this section, the 4412 

government instead may bring one charge and aggregate the values, amounts of damage, or 4413 

quantities of the property involved to determine the grade of the offense.   4414 

 (b) Offenses subject to aggregation.  Aggregation under subsection (a) of this section may 4415 

be applied to the following offenses:  4416 

  (1) Theft under § 22A-3201; 4417 

  (2) Unlawful creation or possession of a recording under § 22A-3205; 4418 

  (3) Fraud under § 22A-3301; 4419 

  (4) Payment card fraud under § 22A-3302; 4420 

  (5) Check fraud under § 22A-3303; 4421 

  (6) Forgery under § 22A-3304; 4422 

  (7) Identity theft under § 22A-3305; 4423 

  (8) Unlawful labeling of a recording under § 22A-3307; 4424 

  (9) Financial exploitation of a vulnerable adult or elderly person under § 22A-3308; 4425 

  (10) Extortion under § 22A-3401; 4426 

  (11) Possession of stolen property under § 22A-3501; 4427 

  (12) Trafficking of stolen property under § 22A-3502; 4428 

  (13) Alteration of motor vehicle identification number under § 22A-3503; and 4429 

  (14) Criminal damage to property under § 22A-3603. 4430 

 SUBCHAPTER II.  THEFT. 4431 

 § 22A-3201.  Theft.   4432 

 (a) First degree.  An actor commits first degree theft when the actor: 4433 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4434 

another; 4435 

  (2) Without the consent of an owner;  4436 

  (3) With intent to deprive an owner of the property; and  4437 

  (4) In fact, the property has a value of $500,000 or more.  4438 

 (b) Second degree.  An actor commits second degree theft when the actor: 4439 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4440 

another; 4441 

  (2) Without the consent of an owner;  4442 

  (3) With intent to deprive an owner of the property; and 4443 

  (4) In fact, the property has a value of $50,000 or more. 4444 

 (c) Third degree.  An actor commits third degree theft when the actor: 4445 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4446 

another; 4447 

  (2) Without the consent of an owner;  4448 

  (3) With intent to deprive an owner of the property; and 4449 

  (4) In fact: 4450 

   (A) The property has a value of $5,000 or more; or   4451 

   (B) The property is a motor vehicle. 4452 

 (d) Fourth degree.  An actor commits fourth degree theft when the actor: 4453 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4454 

another; 4455 

  (2) Without the consent of an owner;  4456 
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  (3) With intent to deprive an owner of the property; and 4457 

  (4) In fact:  4458 

   (A) The property has a value of $500 or more; or    4459 

   (B) The property is taken from a complainant who possesses the property 4460 

within the complainant's immediate physical control.  4461 

 (e) Fifth degree.  An actor commits fifth degree theft when the actor: 4462 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4463 

another; 4464 

  (2) Without the consent of an owner;  4465 

  (3) With intent to deprive an owner of the property; and  4466 

  (4) In fact, the property has any value. 4467 

 (f) Exclusion from liability.  An actor does not commit an offense under this section for 4468 

conduct that, in fact, constitutes a failure to pay established fare or to present a valid transfer under 4469 

§ 35-252. 4470 

 (g) Penalties.   4471 

  (1) First degree theft is a Class 7 felony.  4472 

  (2) Second degree theft is a Class 8 felony.  4473 

  (3) Third degree theft is a Class 9 felony.  4474 

  (4) Fourth degree theft is a Class A misdemeanor.  4475 

  (5) Fifth degree theft is a Class C misdemeanor.  4476 

 § 22A-3202.  Unauthorized use of property.   4477 

 (a) Offense.  An actor commits unauthorized use of property when the actor: 4478 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4479 

another;  4480 

  (2) Without the effective consent of an owner.    4481 

 (b) Exclusion from liability.  An actor does not commit an offense under this section for 4482 

conduct that, in fact, constitutes a failure to pay established fare or to present a valid transfer under 4483 

§ 35-252.  4484 

 (c) Defense.  It is a defense to liability under this section that, in fact: 4485 

  (1) The actor reasonably believes that the property is lost or was stolen by a third 4486 

party; and  4487 

  (2) Engages in the conduct constituting the offense with intent to return the property 4488 

to a lawful owner. 4489 

 (d) Penalties.  Unauthorized use of property is a Class D misdemeanor.   4490 

 § 22A-3203.  Unauthorized use of a motor vehicle.   4491 

 (a) Offense.  An actor commits unauthorized use of a motor vehicle when the actor: 4492 

  (1) Knowingly operates a motor vehicle;  4493 

  (2) Without the effective consent of an owner. 4494 

 (b) Defense.  It is a defense to liability under this section that, in fact: 4495 

  (1) The actor reasonably believes that the motor vehicle is lost or was stolen by a 4496 

third party; and  4497 

  (2) Engages in the conduct constituting the offense with intent to return the motor 4498 

vehicle to a lawful owner. 4499 

 (c) Penalties.  Unauthorized use of a motor vehicle is a Class A misdemeanor.  4500 

 § 22A-3204.  Shoplifting.    4501 

 (a) Offense.  An actor commits shoplifting when the actor: 4502 
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  (1) Knowingly: 4503 

   (A) Holds or carries on the actor’s person, or conceals; 4504 

   (B) Removes, alters, or transfers the price tag, serial number, or other 4505 

identification mark that is imprinted on or attached to; or 4506 

   (C) Transfers from one container or package to another container or 4507 

package; 4508 

  (2) Personal property of another that is: 4509 

   (A) Displayed or offered for sale; or  4510 

   (B) Held or stored on the premises in reasonably close proximity to the 4511 

customer sales area, for future display or sale; 4512 

  (3) With intent to take or make use of the property without complete payment. 4513 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 4514 

this section.   4515 

 (c) Penalties.  Shoplifting is a Class D misdemeanor.  4516 

 (d) Qualified immunity.  A person who displays, holds, stores, or offers for sale personal 4517 

property as specified in subsection (a)(2) of this section, or an employee or agent of such a person, 4518 

who detains or causes the arrest of a person in a place where such property is displayed, held, 4519 

stored, or offered for sale shall not be held liable for detention, false imprisonment, malicious 4520 

prosecution, defamation, or false arrest, in any proceeding arising out of such detention or arrest, 4521 

if, in fact: 4522 

  (1) The person detaining or causing the arrest has, at the time thereof, probable 4523 

cause to believe that the person detained or arrested committed an offense described in this section; 4524 

  (2) The manner of the detention or arrest is reasonable;    4525 

  (3) Law enforcement authorities are notified as soon as practicable; and 4526 

  (4) The person detained or arrested is released as soon as practicable after the 4527 

detention or arrest, or is surrendered to law enforcement authorities as soon as practicable.  4528 

 § 22A-3205.  Unlawful creation or possession of a recording. 4529 

 (a) First degree.  An actor commits first degree unlawful creation or possession of a 4530 

recording when the actor:  4531 

  (1) Knowingly makes, obtains, or possesses either: 4532 

   (A) A sound recording that is a copy of an original sound recording that was 4533 

fixed before February 15, 1972; or 4534 

   (B) A sound recording or audiovisual recording of a live performance; 4535 

  (2) Without the effective consent of an owner;  4536 

  (3) With intent to sell, rent, or otherwise use the recording for commercial gain or 4537 

advantage; and 4538 

  (4) In fact, the number of recordings made, obtained, or possessed is 100 or more. 4539 

 (b) Second degree.  An actor commits second degree unlawful creation or possession of a 4540 

recording when the actor: 4541 

  (1) Knowingly makes, obtains, or possesses either:  4542 

   (A) A sound recording that is a copy of an original sound recording that was 4543 

fixed before February 15, 1972; or 4544 

   (B) A sound recording or audiovisual recording of a live performance; 4545 

  (2) Without the effective consent of an owner;  4546 

  (3) With intent to sell, rent, or otherwise use the recording for commercial gain or 4547 

advantage; and  4548 
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  (4) In fact, any number of recordings were made, obtained, or possessed.   4549 

 (c) Exclusions from liability.  An actor does not commit an offense under this section when 4550 

the actor, in fact: 4551 

  (1) Copies or reproduces a sound recording or audiovisual recording in the manner 4552 

specifically permitted by Title 17 of the United States Code; or 4553 

  (2) Copies or reproduces a sound recording that is made by a licensed radio or 4554 

television station or a cable broadcaster solely for broadcast or archival use. 4555 

 (d) Penalties. 4556 

  (1) First degree unlawful creation or possession of a recording is a Class C 4557 

misdemeanor.  4558 

  (2) Second degree unlawful creation or possession of a recording is a Class D 4559 

misdemeanor.  4560 

 (e) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4561 

penalties provided by this section, order the forfeiture and destruction or other disposition of all 4562 

sound recordings, audiovisual recordings, and equipment used, or attempted to be used, in 4563 

violation of this section. 4564 

 § 22A-3206.  Unlawful operation of a recording device inside a movie theater. 4565 

 (a) Offense.  An actor commits unlawful operation of a recording device inside a movie 4566 

theater when the actor:   4567 

  (1) Knowingly operates a recording device inside a movie theater; 4568 

  (2) Without the effective consent of an owner of the movie theater; and  4569 

  (3) With intent to record a motion picture, or any part of it.  4570 

 (b) Penalties.  Unlawful operation of a recording device inside a movie theater is a Class 4571 

D misdemeanor.   4572 

 (c) Qualified immunity.  An owner of the movie theater specified in subsection (a) of this 4573 

section, or the owner’s employee or agent, who detains or causes the arrest of a person inside, or 4574 

immediately adjacent to, the movie theater, shall not be held liable for detention, false 4575 

imprisonment, malicious prosecution, defamation, or false arrest in any proceeding arising out of 4576 

such detention or arrest, if, in fact: 4577 

  (1) The person detaining or causing the arrest has, at the time thereof, probable 4578 

cause to believe that the person detained or arrested committed, or attempted to commit, an offense 4579 

described in this section; 4580 

  (2) The manner of the detention or arrest is reasonable; 4581 

  (3) Law enforcement authorities are notified as soon as practicable; and 4582 

  (4) The person detained or arrested is released as soon as practicable after the 4583 

detention or arrest, or is surrendered to law enforcement authorities as soon as practicable. 4584 

 (d) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4585 

penalties provided by this section, order the forfeiture and destruction or other disposition of any 4586 

recording and all equipment used, or attempted to be used, in violation of this section.  4587 

 SUBCHAPTER III.  FRAUD. 4588 

 § 22A-3301.  Fraud.  4589 

 (a) First degree.  An actor commits first degree fraud when the actor: 4590 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4591 

another;  4592 

  (2) With the consent of an owner obtained by deception; 4593 

  (3) With intent to deprive an owner of the property; and 4594 
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  (4) In fact: 4595 

   (A) The property, other than labor or services, has a value of $500,000 or 4596 

more; or 4597 

   (B) The property is 2080 hours or more of labor or services.  4598 

 (b) Second degree.  An actor commits second degree fraud when the actor:  4599 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4600 

another;  4601 

  (2) With the consent of an owner obtained by deception; 4602 

  (3) With intent to deprive an owner of the property; and 4603 

  (4) In fact: 4604 

   (A) The property, other than labor or services, has a value of $50,000 or 4605 

more; or 4606 

   (B) The property is 160 hours or more of labor or services.  4607 

 (c) Third degree.  An actor commits third degree fraud when the actor: 4608 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4609 

another;  4610 

  (2) With the consent of an owner obtained by deception; 4611 

  (3) With intent to deprive an owner of the property; and 4612 

  (4) In fact: 4613 

   (A) The property, other than labor or services, has a value of $5,000 or 4614 

more; or 4615 

   (B) The property is 40 hours or more of labor or services.      4616 

 (d) Fourth degree.  An actor commits fourth degree fraud when the actor: 4617 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4618 

another;  4619 

  (2) With the consent of an owner obtained by deception; 4620 

  (3) With intent to deprive an owner of the property; and 4621 

  (4) In fact: 4622 

   (A) The property, other than labor or services, has a value of $500 or more; 4623 

or 4624 

   (B) The property is 8 hours or more of labor or services.      4625 

 (e) Fifth degree.  An actor commits fifth degree fraud when the actor: 4626 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4627 

another;  4628 

  (2) With the consent of an owner obtained by deception;  4629 

  (3) With intent to deprive an owner of the property; and 4630 

  (4) In fact, the property has any value. 4631 

 (f) Penalties.   4632 

  (1) First degree fraud is a Class 7 felony.  4633 

  (2) Second degree fraud is a Class 8 felony.  4634 

  (3) Third degree fraud is a Class 9 felony.  4635 

  (4) Fourth degree fraud is a Class A misdemeanor.  4636 

  (5) Fifth degree fraud is a Class C misdemeanor.   4637 

 § 22A-3302.  Payment card fraud.     4638 

 (a) First degree.  An actor commits first degree payment card fraud when the actor: 4639 

  (1) Knowingly obtains or pays for property by using a payment card:   4640 
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   (A) Without the effective consent of the person to whom the payment card 4641 

was issued; 4642 

   (B) After the payment card was revoked or canceled; 4643 

   (C) When the payment card was never issued; or 4644 

   (D) For the actor’s own purposes, when the actor is an employee or 4645 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4646 

  (2) In fact, the property has a value of $500,000 or more.   4647 

 (b) Second degree.  An actor commits second degree payment card fraud when the actor: 4648 

  (1) Knowingly obtains or pays for property by using a payment card:   4649 

   (A) Without the effective consent of the person to whom the payment card 4650 

was issued; 4651 

   (B) After the payment card was revoked or canceled; 4652 

   (C) When the payment card was never issued; or 4653 

   (D) For the actor’s own purposes, when the actor is an employee or 4654 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4655 

  (2) In fact, the property has a value of $50,000 or more.   4656 

 (c) Third degree.  An actor commits third degree payment card fraud when the actor: 4657 

  (1) Knowingly obtains or pays for property by using a payment card:   4658 

   (A) Without the effective consent of the person to whom the payment card 4659 

was issued; 4660 

   (B) After the payment card was revoked or canceled; 4661 

   (C) When the payment card was never issued; or 4662 

   (D) For the actor’s own purposes, when the actor is an employee or 4663 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4664 

  (2) In fact, the property has a value of $5,000 or more.  4665 

 (d) Fourth degree.  An actor commits fourth degree payment card fraud when the actor: 4666 

  (1) Knowingly obtains or pays for property by using a payment card:   4667 

   (A) Without the effective consent of the person to whom the payment card 4668 

was issued; 4669 

   (B) After the payment card was revoked or canceled; 4670 

   (C) When the payment card was never issued; or 4671 

   (D) For the actor’s own purposes, when the actor is an employee or 4672 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4673 

  (2) In fact, the property has a value of $500 or more.  4674 

 (e) Fifth degree.  An actor commits fifth degree payment card fraud when the actor:  4675 

  (1) Knowingly obtains or pays for property by using a payment card:   4676 

   (A) Without the effective consent of the person to whom the payment card 4677 

was issued; or 4678 

   (B) After the payment card was revoked or canceled; or 4679 

   (C) When the payment card was never issued; or 4680 

   (D) For the actor’s own purposes, when the actor is an employee or 4681 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4682 

  (2) In fact, the property has any value.  4683 

 (f) Penalties.   4684 

  (1) First degree payment card fraud is a Class 7 felony.   4685 

  (2) Second degree payment card fraud is a Class 8 felony.   4686 
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  (3) Third degree payment card fraud is a Class 9 felony.   4687 

  (4) Fourth degree payment card fraud is a Class A misdemeanor.   4688 

  (5) Fifth degree payment card fraud is a Class C misdemeanor.  4689 

 § 22A-3303.  Check fraud.  4690 

 (a) First degree.  An actor commits first degree check fraud when the actor: 4691 

  (1) Knowingly obtains or pays for property by using a check;  4692 

  (2) With intent that the check not be honored in full upon presentation to the bank 4693 

or depository institution drawn upon; and 4694 

  (3) The amount of loss to the check holder is, in fact, $5,000 or more.  4695 

 (b) Second degree.  An actor commits second degree check fraud when the actor: 4696 

  (1) Knowingly obtains or pays for property by using a check; 4697 

  (2) With intent that the check not be honored in full upon presentation to the bank 4698 

or depository institution drawn upon; and 4699 

  (3) The amount of loss to the check holder is, in fact, $500 or more.  4700 

 (c) Third degree.  An actor commits third degree check fraud when the actor: 4701 

  (1) Knowingly obtains or pays for property by using a check; 4702 

  (2) With intent that the check not be honored in full upon presentation to the bank 4703 

or depository institution drawn upon; and 4704 

  (3) The amount of loss to the check holder is, in fact, any amount.  4705 

 (d) Penalties. 4706 

  (1) First degree check fraud is a Class 9 felony.   4707 

  (2) Second degree check fraud is a Class A misdemeanor.   4708 

  (3) Third degree check fraud is a Class C misdemeanor.   4709 

 § 22A-3304.  Forgery.   4710 

 (a) First degree.  An actor commits first degree forgery when the actor: 4711 

  (1) Commits third degree forgery; and  4712 

  (2) The written instrument appears to be, in fact:  4713 

   (A) A stock certificate, bond, or other instrument representing an interest in 4714 

or claim against a corporation or other organization of its property; 4715 

   (B) A public record, or instrument filed in a public office or with a public 4716 

servant; 4717 

   (C) A written instrument officially issued or created by a public office, 4718 

public servant, or government instrumentality; 4719 

   (D) A deed, will, codicil, contract, assignment, commercial instrument, or 4720 

other instrument which does or may evidence, create, transfer, terminate, or otherwise affect a 4721 

legal right, interest, obligation, or status; or 4722 

   (E) A written instrument having a value of $50,000 or more. 4723 

 (b) Second degree.  An actor commits second degree forgery when the actor:  4724 

  (1) Commits third degree forgery; and 4725 

  (2) The written instrument appears to be, in fact:   4726 

   (A) A token, fare card, public transportation transfer certificate, or other 4727 

article manufactured for use as a symbol of value in place of money for the purchase of property 4728 

or services; 4729 

   (B) A prescription of a duly licensed physician or other person authorized 4730 

to issue the same for any controlled substance or other instrument or devices used in the taking or 4731 

administering of controlled substances for which a prescription is required by law; or 4732 
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   (C) A written instrument having a value of $5,000 or more. 4733 

 (c) Third degree.  An actor commits third degree forgery when the actor: 4734 

  (1) Knowingly does any of the following:  4735 

   (A) Alters a written instrument without authorization, and the written 4736 

instrument is reasonably adapted to deceive a person into believing it is genuine;  4737 

   (B) Makes or completes a written instrument:  4738 

    (i) That appears:  4739 

     (I) To be the act of another who did not authorize that act, or  4740 

     (II) To have been made or completed at a time or place or in 4741 

a numbered sequence other than was in fact the case, or 4742 

     (III) To be a copy of an original when no such original 4743 

existed; and 4744 

    (ii) The written instrument is reasonably adapted to deceive a person 4745 

into believing the written instrument is genuine; or 4746 

   (C) Transmits or otherwise uses a written instrument that was made, signed, 4747 

or altered in a manner specified in subsection (c)(1)(A) or (B) of this section;   4748 

  (2) With intent to: 4749 

   (A) Obtain the property of another by deception; or 4750 

   (B) Harm another person. 4751 

 (d) Penalties.   4752 

  (1) First degree forgery is a Class 8 felony.  4753 

  (2) Second degree forgery is a Class 9 felony.   4754 

  (3) Third degree forgery is a Class A misdemeanor.   4755 

 § 22A-3305.  Identity theft.    4756 

 (a) First degree.  An actor commits identity theft when the actor: 4757 

  (1) Commits fifth degree identity theft; and  4758 

  (2) The value of the property intended to be obtained or the amount of the payment 4759 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $500,000 or more.   4760 

 (b) Second degree.  An actor commits second degree identity theft when the actor: 4761 

  (1) Commits fifth degree identity theft; and  4762 

  (2) The value of the property intended to be obtained or the amount of the payment 4763 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $50,000 or more.   4764 

 (c) Third degree.  An actor commits third degree identity theft when the actor: 4765 

  (1) Commits fifth degree identity theft; and  4766 

  (2) The value of the property intended to be obtained or the amount of the payment 4767 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $5,000 or more.   4768 

 (d) Fourth degree.  A person commits fourth degree identity theft when the actor: 4769 

  (1) Commits fifth degree identity theft; and  4770 

  (2) The value of the property intended to be obtained or the amount of the payment 4771 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $500 or more.   4772 

 (e) Fifth degree.  An actor commits fifth degree identity theft when the actor:  4773 

  (1) Knowingly creates, possesses, or uses personal identifying information 4774 

belonging to or pertaining to another person;  4775 

  (2) Without that other person’s effective consent; and  4776 

  (3) With intent to use the personal identifying information to: 4777 

   (A) Obtain the property of another by deception;  4778 
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   (B) Avoid payment due for any property, fines, or fees by deception; or 4779 

   (C) Give, sell, transmit, or transfer the information to a third person to 4780 

facilitate the use of the identifying information by that third person to obtain property by deception.  4781 

 (f) Unit of prosecution and calculation of time to commence prosecution of offense. 4782 

Creating, possessing, or using a person’s personal identifying information in violation of this 4783 

section shall constitute a single course of conduct for determining the applicable period of 4784 

limitation under § 23-113(b).  The applicable time limitation under § 23-113 shall not begin to run 4785 

until after the day after the course of conduct has been completed, or the person whose identifying 4786 

information was taken, possessed, or used knows, or reasonably should have been aware, of the 4787 

identity theft, whichever occurs earlier. 4788 

 (g) Penalties.    4789 

  (1) First degree identity theft is a Class 7 felony.   4790 

  (2) Second degree identity theft is a Class 8 felony.   4791 

  (3) Third degree identity theft is a Class 9 felony.   4792 

  (4) Fourth degree identity theft is a Class A misdemeanor.   4793 

  (5) Fifth degree identity theft is a Class C misdemeanor.   4794 

 (h) Police reports. The Metropolitan Police Department shall make a report of each 4795 

complaint of identity theft and provide the complainant with a copy of the report. 4796 

 § 22A-3306.  Identity theft civil provisions.  4797 

 (a) When a person is convicted, adjudicated delinquent, or found not guilty of identity theft 4798 

under the mental disability affirmative defense in § 22A-504, the court may issue such orders as 4799 

are necessary to correct any District of Columbia public record that contains false information as 4800 

a result of a violation of § 22A-3305. 4801 

 (b) In all other cases, a person who alleges that they are a victim of identity theft may 4802 

petition the court for an expedited judicial determination that a District of Columbia public record 4803 

contains false information as a result of a violation of § 22A-3305.  Upon a finding of clear and 4804 

convincing evidence that the person was a victim of identity theft, the court may issue such orders 4805 

as are necessary to correct any District of Columbia public record that contains false information 4806 

as a result of a violation of § 22A-3305. 4807 

 (c) Notwithstanding any other provision of law, District of Columbia agencies shall comply 4808 

with orders issued under subsection (a) of this section within 30 days after the issuance of the 4809 

order. 4810 

 § 22A-3307.  Unlawful labeling of a recording.  4811 

 (a) First degree.  An actor commits first degree unlawful labeling of a recording when the 4812 

actor: 4813 

  (1) Knowingly possesses sound recordings or audiovisual recordings that do not 4814 

clearly and conspicuously disclose the true name and address of the manufacturer on their labels, 4815 

covers, or jacket that, in fact, number 100 or more;  4816 

  (2) With intent to sell or rent the sound recordings or audiovisual recordings. 4817 

 (b) Second degree.  An actor commits second degree unlawful labeling of a recording when 4818 

the actor:  4819 

  (1) Knowingly possesses one or more sound recordings or audiovisual recordings 4820 

that does not clearly and conspicuously disclose the true name and address of the manufacturer on 4821 

its label, cover, or jacket;  4822 

  (2) With intent to sell or rent the sound recordings or audiovisual recordings. 4823 
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 (c) Exclusions from liability.  An actor does not commit an offense under this section when 4824 

the actor, in fact: 4825 

  (1) Transfers any sounds or images recorded on a sound recording or audiovisual 4826 

recording in connection with, or as part of, a radio or television broadcast transmission, or for the 4827 

purposes of archival preservation; or 4828 

  (2) Transfers, in their home for their own personal use, any sounds or images 4829 

recorded on a sound recording or audiovisual recording.   4830 

 (d) Penalties. 4831 

  (1) First degree unlawful labeling of a recording is a Class C misdemeanor.  4832 

  (2) Second degree unlawful labeling of a recording is a Class D misdemeanor.  4833 

 (e) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4834 

penalties provided by this section, order the forfeiture and destruction or other disposition of all 4835 

sound recordings, audiovisual recordings, and equipment used, or attempted to be used, in 4836 

violation of this section. 4837 

 (f) Definitions.  For the purposes of this section, the term “manufacturer” means the person 4838 

who affixes, or authorizes the affixation of, sounds or images to a sound recording or audiovisual 4839 

recording.   4840 

 § 22A-3308.  Financial exploitation of a vulnerable adult or elderly person.  4841 

 (a) First degree.  An actor commits first degree financial exploitation of a vulnerable adult 4842 

or elderly person when the actor: 4843 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4844 

person; and 4845 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4846 

is greater, is $500,000 or more.  4847 

 (b) Second degree.  An actor commits second degree financial exploitation of a vulnerable 4848 

adult or elderly person when the actor: 4849 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4850 

person; and 4851 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4852 

is greater, is $50,000 or more.  4853 

 (c) Third degree.  An actor commits third degree financial exploitation of a vulnerable 4854 

adult or elderly person when the actor: 4855 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4856 

person; and 4857 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4858 

is greater, is $5,000 or more.  4859 

 (d) Fourth degree.  An actor commits fourth degree financial exploitation of a vulnerable 4860 

adult or elderly person when the actor: 4861 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4862 

person; and 4863 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4864 

is greater, is $500 or more.  4865 

 (e) Fifth degree.  An actor commits fifth degree financial exploitation of a vulnerable adult 4866 

or elderly person when the actor:  4867 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4868 

another:  4869 
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   (A) With consent of an owner obtained by undue influence; 4870 

   (B) Reckless as to the fact that the owner is a vulnerable adult or elderly 4871 

person;  4872 

   (C) With intent to deprive an owner of the property; and 4873 

   (D) In fact, the property has any value; or  4874 

  (2) Reckless as to the fact that the complainant is a vulnerable adult or elderly 4875 

person, commits one or more offenses that is, in fact:  4876 

   (A) Theft under § 22A-3201;  4877 

   (B) Fraud under § 22A-3301; 4878 

   (C) Payment card fraud under § 22A-3302;  4879 

   (D) Check fraud under § 22A-3303; 4880 

   (E) Forgery under § 22A-3304; 4881 

   (F) Identity theft under § 22A-3305; or  4882 

   (G) Extortion under § 22A-3401.  4883 

 (f) Penalties.   4884 

  (1) First degree financial exploitation of a vulnerable adult or elderly person is a 4885 

Class 6 felony.   4886 

  (2) Second degree financial exploitation of a vulnerable adult or elderly person is a 4887 

Class 7 felony.  4888 

  (3) Third degree financial exploitation of a vulnerable adult or elderly person is a 4889 

Class 8 felony.  4890 

  (4) Fourth degree financial exploitation of a vulnerable adult or elderly person is a 4891 

Class 9 felony.  4892 

  (5) Fifth degree financial exploitation of a vulnerable adult or elderly person is a 4893 

Class B misdemeanor.   4894 

 (g) Restitution.  In addition to the penalties set forth in subsection (f) of this section, a 4895 

person shall make restitution, before the payment of any fines or civil penalties.   4896 

 § 22A-3309.  Financial exploitation of a vulnerable adult or elderly person civil provisions.  4897 

 (a) Petition for injunctive relief and protections.  Notwithstanding any other provision of 4898 

law, if the Attorney General for the District of Columbia or the United States Attorney has reason 4899 

to believe that any person has violated, or intends to violate, section § 22A-3308, the Attorney 4900 

General or the United States Attorney may bring a civil action in the Court, in the name of the 4901 

District, which may be by ex parte motion and without notice to the person, to seek any of the 4902 

following: 4903 

  (1) A temporary or permanent injunction; 4904 

  (2) Restitution of money or property; 4905 

  (3) The cost of the action, including reasonable attorney’s fees;  4906 

  (4) Revocation of all permits, licenses, registrations, or certifications issued by the 4907 

District authorizing the person to provide services to vulnerable adults or elderly persons, which 4908 

shall be effective upon the issuance of the Court’s judgment, and the person shall not be entitled 4909 

to a hearing with the relevant licensing board or agency;  4910 

  (5) Civil penalties of not more than $10,000 per violation; or 4911 

  (6) Any other relief the court deems just. 4912 

 (b) In an action under this section:  4913 

  (1) A related criminal proceeding need not have been initiated, nor judgment 4914 

secured, prior to bringing the action; 4915 
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  (2) The Attorney General shall not be required to prove damages; and 4916 

  (3) The burden of proof shall be by a preponderance of the evidence. 4917 

 (c) Standard for court review of petition.  The court may grant an ex parte motion 4918 

authorized by subsection (a) of this section without notice to the person against whom the 4919 

injunction or order is sought if the court finds that facts offered in support of the motion establish 4920 

that: 4921 

  (1) There is a substantial likelihood that the person committed financial exploitation 4922 

of a vulnerable adult or elderly person; 4923 

  (2) The harm that may result from the injunction or order is clearly outweighed by 4924 

the risk of harm to the vulnerable adult or elderly person if the injunction or order is not issued; 4925 

and 4926 

  (3) If the Attorney General for the District of Columbia or the United States 4927 

Attorney has petitioned for an order temporarily freezing assets, the order is necessary to prevent 4928 

dissipation of assets obtained in violation of § 22A-3308.  4929 

 (d) Effect of order to temporarily freeze assets.   4930 

  (1) An order temporarily freezing assets without notice to the person under 4931 

subsections (a) and (c) of this section shall expire on a date set by the court, not later than 14 days 4932 

after the court issues the order unless, before that time, the court extends the order for good cause 4933 

shown. 4934 

  (2) A person whose assets were temporarily frozen under subsections (a) and (c) of 4935 

this section may move to dissolve or modify the order after notice to the Attorney General for the 4936 

District of Columbia or the United States Attorney.  The court shall hear and decide the motion or 4937 

application on an expedited basis. 4938 

 (e) Appointment of receiver or conservator.  The court may issue an order temporarily 4939 

freezing the assets of the vulnerable adult or elderly person to prevent dissipation of assets; 4940 

provided, that the court also appoints a receiver or conservator for those assets.  The order shall 4941 

allow for the use of assets to continue care for the vulnerable adult or elderly person, and can only 4942 

be issued upon a showing that a temporary injunction or temporary restraining order authorized by 4943 

this section would be insufficient to safeguard the assets, or with the consent of the vulnerable 4944 

adult or elderly person or their legal representative. 4945 

 § 22A-3310.  Trademark counterfeiting. 4946 

 (a) First degree.  An actor commits first degree trademark counterfeiting when the actor:  4947 

  (1) Knowingly manufactures for sale, possesses with intent to sell, or offers to sell, 4948 

property bearing or identified by a counterfeit mark; and 4949 

  (2) In fact, the property consists of 100 or more items, or the property has a total 4950 

retail value of $5,000 or more.   4951 

 (b) Second degree.  An actor commits second degree trademark counterfeiting when the 4952 

actor:  4953 

  (1) Knowingly manufactures for sale, possesses with intent to sell, or offers to sell, 4954 

property bearing or identified by a counterfeit mark; and 4955 

  (2) In fact, the property has any value.   4956 

 (c) Exclusion from liability.  An actor does not commit an offense under this section if the 4957 

actor, in fact, uses a trademark in a manner that is legal under civil law. 4958 

 (d) Seizure and disposal of seized items bearing a counterfeit mark.   4959 

  (1) Any items bearing a counterfeit mark shall be seized, and all personal property, 4960 

including any items, objects, tools, machines, equipment, instrumentalities, or vehicles of any kind, 4961 
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employed or used in connection with a violation of this section may be seized, by any law 4962 

enforcement officer, including any designated civilian employee of the Metropolitan Police 4963 

Department, in accordance with the procedures set forth in Chapter 3 of Title 41. 4964 

  (2) All seized personal property shall be subject to forfeiture pursuant to the 4965 

standards and procedures set forth in Chapter 3 of Title 41. 4966 

  (3) Upon the request of the owner of the trademark, service mark, trade name, label, 4967 

term, picture, seal, word, or advertisement, all seized items bearing a counterfeit mark shall be 4968 

released to the owner of the trademark, service mark, trade name, label, term, picture, seal, word, 4969 

or advertisement for destruction or disposition. 4970 

  (4) If the owner of the trademark, service mark, trade name, label, term, picture, 4971 

seal, word, or advertisement does not request release of seized items bearing a counterfeit mark, 4972 

such items shall be destroyed unless the owner of the of the trademark, service mark, trade name, 4973 

label, term, picture, seal, word, or advertisement consents to another disposition.  4974 

 (e) Evidence of state or federal registration.  Any state or federal certificate of registration 4975 

of any trademark, service mark, trade name, label, term, picture, seal, word, or advertisement shall 4976 

be prima facie evidence of the facts stated therein. 4977 

 (f) Penalties.   4978 

  (1) First degree trademark counterfeiting is a Class A misdemeanor.   4979 

  (2) Second degree trademark counterfeiting is a Class C misdemeanor. 4980 

 SUBCHAPTER IV.  EXTORTION. 4981 

 § 22A-3401.  Extortion.   4982 

 (a) First degree.  An actor commits first degree extortion when the actor: 4983 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4984 

another; 4985 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  4986 

  (3) With intent to deprive an owner of the property; and 4987 

  (4) In fact, the property has a value of $500,000 or more.  4988 

 (b) Second degree.  An actor commits second degree extortion when the actor: 4989 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4990 

another; 4991 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  4992 

  (3) With intent to deprive an owner of the property; and  4993 

  (4) In fact, the property has a value of $50,000 or more.   4994 

 (c) Third degree.  An actor commits third degree extortion when the actor: 4995 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4996 

another; 4997 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  4998 

  (3) With intent to deprive an owner of the property; and  4999 

  (4) In fact, the property has a value $5,000 or more.   5000 

 (d) Fourth degree.  An actor commits fourth degree extortion when the actor: 5001 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5002 

another; 5003 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5004 

  (3) With intent to deprive an owner of the property; and  5005 

  (4) In fact, the property has a value of $500 or more.   5006 

 (e) Fifth degree.  An actor commits fifth degree extortion when the actor: 5007 
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  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5008 

another; 5009 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5010 

  (3) With intent to deprive an owner of the property; and  5011 

  (4) In fact, the property has any value.   5012 

 (f) Penalties.   5013 

  (1) First degree extortion is a Class 6 felony.   5014 

  (2) Second degree extortion is a Class 7 felony.   5015 

  (3) Third degree extortion is a Class 8 felony.   5016 

  (4) Fourth degree extortion is a Class 9 felony.   5017 

  (5) Fifth degree extortion is a Class B misdemeanor.   5018 

 SUBCHAPTER V.  STOLEN PROPERTY.   5019 

 § 22A-3501.  Possession of stolen property.   5020 

 (a) First degree.  An actor commits first degree possession of stolen property when the 5021 

actor:  5022 

  (1) Knowingly buys or possesses property; 5023 

  (2) With intent that the property be stolen;  5024 

  (3) With intent to deprive an owner of the property; and  5025 

  (4) In fact, the property has a value of $500,000 or more. 5026 

 (b) Second degree.  An actor commits second degree possession of stolen property when 5027 

the actor:  5028 

  (1) Knowingly buys or possesses property; 5029 

  (2) With intent that the property be stolen;  5030 

  (3) With intent to deprive an owner of the property; and  5031 

  (4) In fact, the property has a value of $50,000 or more. 5032 

 (c) Third degree.  An actor commits third degree possession of stolen property when the 5033 

actor:  5034 

  (1) Knowingly buys or possesses property; 5035 

  (2) With intent that the property be stolen;  5036 

  (3) With intent to deprive an owner of the property; and  5037 

  (4) In fact, the property has a value of $5,000 or more. 5038 

 (d) Fourth degree.  An actor commits fourth degree possession of stolen property when the 5039 

actor:  5040 

  (1) Knowingly buys or possesses property; 5041 

  (2) With intent that the property be stolen;  5042 

  (3) With intent to deprive an owner of the property; and  5043 

  (4) In fact, the property has a value of $500 or more. 5044 

 (e) Fifth degree.  An actor commits fifth degree possession of stolen property when the 5045 

actor:  5046 

  (1) Knowingly buys or possesses property; 5047 

  (2) With intent that the property be stolen;  5048 

  (3) With intent to deprive an owner of the property; and 5049 

  (4) In fact, the property has any value.   5050 

 (f) Penalties.   5051 

  (1) First degree possession of stolen property is a Class 8 felony.   5052 

  (2) Second degree possession of stolen property is a Class 9 felony.   5053 
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  (3) Third degree possession of stolen property is a Class A misdemeanor.   5054 

  (4) Fourth degree possession of stolen property is a Class B misdemeanor.    5055 

  (5) Fifth degree possession of stolen property is a Class D misdemeanor.  5056 

 § 22A-3502.  Trafficking of stolen property.   5057 

 (a) First degree.  An actor commits first degree trafficking of stolen property when the 5058 

actor:  5059 

  (1) Knowingly buys or possesses property on 2 or more separate occasions;  5060 

  (2) With intent that the property be stolen;  5061 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5062 

  (4) In fact, the total property trafficked has a value of $500,000 or more.    5063 

 (b) Second degree.  An actor commits second degree trafficking of stolen property when 5064 

the actor:  5065 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5066 

  (2) With intent that the property be stolen;  5067 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5068 

  (4) In fact, the total property trafficked has a value of $50,000 or more.    5069 

 (c) Third degree.  An actor commits third degree trafficking of stolen property when the 5070 

actor:  5071 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5072 

  (2) With intent that the property be stolen;  5073 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5074 

  (4) In fact, the total property trafficked has a value of $5,000 or more.    5075 

 (d) Fourth degree.  An actor commits fourth degree trafficking of stolen property when the 5076 

actor:  5077 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5078 

  (2) With intent that the property be stolen;  5079 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5080 

  (4) In fact, the total property trafficked has a value of $500 or more.   5081 

 (e) Fifth degree.  An actor commits fifth degree trafficking of stolen property when the 5082 

actor:  5083 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5084 

  (2) With intent that the property be stolen;  5085 

  (3) With intent to sell, pledge as consideration, or trade the property; and 5086 

  (4) In fact, the property trafficked has any value.     5087 

 (f) Penalties.   5088 

  (1) First degree trafficking of stolen property is a Class 7 felony.   5089 

  (2) Second degree trafficking of stolen property is a Class 8 felony.   5090 

  (3) Third degree trafficking of stolen property is a Class 9 felony.   5091 

  (4) Fourth degree trafficking of stolen property is a Class A misdemeanor.    5092 

  (5) Fifth degree trafficking of stolen property is a Class C misdemeanor. 5093 

 § 22A-3503.  Alteration of a motor vehicle identification number.   5094 

 (a) First degree.  An actor commits first degree alteration of a motor vehicle identification 5095 

number when the actor:  5096 

  (1) Knowingly alters a vehicle identification number of a motor vehicle or motor 5097 

vehicle part; 5098 
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  (2) With intent to conceal or misrepresent the identity of the motor vehicle or motor 5099 

vehicle part; and  5100 

  (3) The value of such motor vehicle or motor vehicle part, in fact, is $5,000 or more.  5101 

 (b) Second degree.  An actor commits second degree alteration of a motor vehicle 5102 

identification number when the actor:  5103 

  (1) Knowingly alters a vehicle identification number of a motor vehicle or motor 5104 

vehicle part; 5105 

  (2) With intent to conceal or misrepresent the identity of the motor vehicle or motor 5106 

vehicle part; and  5107 

  (3) The motor vehicle or motor vehicle part, in fact, has any value.     5108 

 (c) Penalties. 5109 

  (1) First degree alteration of a motor vehicle identification number is a Class 9 5110 

felony.   5111 

  (2) Second degree alteration of a motor vehicle identification number is a Class B 5112 

misdemeanor.    5113 

 § 22A-3504.  Alteration of a bicycle identification number.   5114 

 (a) Offense. An actor commits alteration of a bicycle identification numbers when the actor: 5115 

  (1) Knowingly alters an identification number of a bicycle or bicycle part;  5116 

  (2) With intent to conceal or misrepresent the identity of the bicycle or bicycle part. 5117 

 (b) Penalties. Alteration of a bicycle identification number is a Class D misdemeanor. 5118 

 (c) Definitions.  For the purposes of this section, the terms “bicycle” “and “identification 5119 

number” shall have the same meaning as provided in § 50-1609(1) and (1A), respectively. 5120 

 SUBCHAPTER VI.  PROPERTY DAMAGE. 5121 

 § 22A-3601.  Arson.   5122 

 (a) First degree.  An actor commits first degree arson when the actor: 5123 

  (1) Knowingly starts a fire, or causes an explosion, that damages or destroys a 5124 

dwelling or building; 5125 

  (2) Reckless as to the fact that a person who is not a participant in the crime is 5126 

present inside the dwelling or building; and  5127 

  (3) In fact, the fire or explosion causes death or serious bodily injury to any person 5128 

who is not a participant in the crime.  5129 

 (b) Second degree.  An actor commits second degree arson when the actor: 5130 

  (1) Knowingly starts a fire, or causes an explosion, that damages or destroys a 5131 

dwelling or building;    5132 

  (2) Reckless as to the fact that a person who is not a participant in the crime is 5133 

present inside the dwelling or building.    5134 

 (c) Third degree.  An actor commits third degree arson when the actor knowingly starts a 5135 

fire, or causes an explosion, that damages or destroys a dwelling or building. 5136 

 (d) Affirmative defense.  It is an affirmative defense to liability under subsection (c) of this 5137 

section that the actor, in fact, has a valid blasting permit issued by the Fire and Emergency Medical 5138 

Services Department, and complied with all the rules and regulations governing the use of such a 5139 

permit.  5140 

 (e) Penalties. 5141 

  (1) First degree arson is a Class 5 felony.  5142 

  (2) Second degree arson is a Class 7 felony.  5143 

  (3) Third degree arson is a Class 9 felony.  5144 
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 § 22A-3602.  Reckless burning.    5145 

 (a) Offense.  An actor commits reckless burning when the actor: 5146 

  (1) Knowingly starts a fire or causes an explosion;  5147 

  (2) Reckless as to the fact that the fire or explosion damages or destroys a dwelling 5148 

or building. 5149 

 (b) Affirmative defense.  It is an affirmative defense to liability under this section that the 5150 

actor, in fact, has a valid blasting permit issued by the Fire and Emergency Medical Services 5151 

Department, and complied with all the rules and regulations governing the use of such a permit.  5152 

 (c) Penalties.  Reckless burning is a Class A misdemeanor.  5153 

 § 22A-3603.  Criminal damage to property.   5154 

 (a) First degree.  An actor commits first degree criminal damage to property when the 5155 

actor:   5156 

  (1) Knowingly damages or destroys the property of another; 5157 

  (2) Without the effective consent of an owner; and 5158 

  (3) In fact, the amount of damage is $500,000 or more.  5159 

 (b) Second degree.  An actor commits second degree criminal damage to property when 5160 

the actor:  5161 

  (1) Knowingly damages or destroys the property of another; 5162 

  (2) Without the effective consent of an owner; and  5163 

  (3) In fact, the amount of damage is $50,000 or more. 5164 

 (c) Third degree.  An actor commits third degree criminal damage to property when the 5165 

actor:  5166 

  (1) Knowingly damages or destroys the property of another; 5167 

   (A) Without the effective consent of an owner; and 5168 

   (B) In fact:  5169 

    (i) The amount of damage is $5,000 or more; 5170 

    (ii) The property is a cemetery, grave, or other place for the 5171 

internment of human remains; or  5172 

    (iii) The property is a place of worship or a public monument; or 5173 

  (2) Recklessly damages or destroys property; 5174 

   (A) Knowing that it is the property of another; 5175 

   (B) Without the effective consent of an owner; and  5176 

   (C) In fact, the amount of damage is $50,000 or more.  5177 

 (d) Fourth degree.  An actor commits fourth degree criminal damage to property when the 5178 

actor:   5179 

  (1) Recklessly damages or destroys property; 5180 

  (2) Knowing that it is the property of another; 5181 

  (3) Without the effective consent of an owner; and  5182 

  (4) In fact, the amount of damage is $500 or more.  5183 

 (e) Fifth degree.  An actor commits fifth degree criminal damage to property when the 5184 

actor:  5185 

  (1) Recklessly damages or destroys property; 5186 

  (2) Knowing that it is the property of another; 5187 

  (3) Without the effective consent of an owner; and  5188 

  (4) In fact, there is any amount of damage to the property.    5189 

 (f) Penalties.   5190 



 

115 

  (1) First degree criminal damage to property is a Class 7 felony.  5191 

  (2) Second degree criminal damage to property is a Class 8 felony.  5192 

  (3) Third degree criminal damage to property is a Class 9 felony.  5193 

  (4) Fourth degree criminal damage to property is a Class A misdemeanor.  5194 

  (5) Fifth degree criminal damage to property is a Class C misdemeanor.  5195 

 § 22A-3604.  Criminal graffiti.  5196 

 (a) Offense.  An actor commits criminal graffiti when the actor: 5197 

  (1) Knowingly places any inscription, writing, drawing, marking, or design on the 5198 

property of another;  5199 

  (2) Without the effective consent of an owner. 5200 

 (b) Penalties.  Criminal graffiti is a Class D misdemeanor.  5201 

 SUBCHAPTER VII.  TRESPASS. 5202 

 § 22A-3701.  Trespass.   5203 

 (a) First degree.  An actor commits first degree trespass when the actor: 5204 

  (1) Knowingly enters or remains inside a dwelling, or part thereof; 5205 

  (2) Without a privilege or license to do so under civil law. 5206 

 (b) Second degree.  An actor commits second degree trespass when the actor: 5207 

  (1) Knowingly enters or remains inside a building, or part thereof; 5208 

  (2) Without a privilege or license to do so under civil law. 5209 

 (c) Third degree.  An actor commits third degree trespass when the actor: 5210 

  (1) Knowingly enters or remains inside or on land, a watercraft, or a motor vehicle, 5211 

or part thereof; 5212 

  (2) Without a privilege or license to do so under civil law. 5213 

 (d) Exclusions from liability.   5214 

  (1) An actor does not commit an offense under this section by, in fact, violating a 5215 

barring notice issued for District of Columbia Housing Authority properties unless the bar notice 5216 

is lawfully issued pursuant to the District of Columbia Municipal Regulations on an objectively 5217 

reasonable basis.  5218 

  (2) An actor does not commit an offense under this section for conduct that, in fact, 5219 

constitutes a failure to pay established fare or to present a valid transfer under § 35-252. 5220 

 (e) Permissive inference.  In a trial determining a violation of this section, a factfinder may, 5221 

but is not required to, infer that an actor lacks a privilege or license to enter or remain inside or on 5222 

a location that:  5223 

  (1) Is otherwise vacant; 5224 

  (2) Shows signs of a forced entry; and 5225 

  (3) Either: 5226 

   (A) Is secured in a manner that reasonably conveys that it is not to be 5227 

entered; or 5228 

   (B) Displays signage that is reasonably visible prior to or outside the 5229 

location’s points of entry, and that sign says “no trespassing” or similarly indicates that a person 5230 

may not enter. 5231 

 (f) Penalties. 5232 

  (1) First degree trespass is a Class B misdemeanor.   5233 

  (2) Second degree trespass is a Class C misdemeanor. 5234 

  (3) Third degree trespass is a Class D misdemeanor. 5235 

 SUBCHAPTER VIII.  BURGLARY. 5236 
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 § 22A-3801.  Burglary.   5237 

 (a) First degree.  An actor commits first degree burglary when the actor: 5238 

  (1) Knowingly and fully enters or surreptitiously remains inside a dwelling, or part 5239 

thereof;  5240 

  (2) Without a privilege or license to do so under civil law; 5241 

  (3) With intent to commit while inside one or more offenses that is, in fact, an 5242 

offense under Chapter 2 of this title or a predicate property offense; 5243 

  (4) Reckless as to the fact that a person who is not a participant in the burglary 5244 

either is entering with the actor or is already inside; and 5245 

  (5) In fact, the person directly perceives the actor while the actor is inside.   5246 

 (b) Second degree.  An actor commits second degree burglary when the actor: 5247 

  (1) Knowingly and fully enters or surreptitiously remains inside:  5248 

   (A) A dwelling, or part thereof, without a privilege or license to do so under 5249 

civil law; or 5250 

   (B) A building, or part thereof, without a privilege or license to do so under 5251 

civil law: 5252 

    (i) That is not open to the general public at the time of the burglary; 5253 

and 5254 

    (ii) Reckless as to the fact that a person who is not a participant in 5255 

the burglary either is entering with the actor or is already inside; and 5256 

  (2) With intent to commit while inside one or more offense that is, in fact, an offense 5257 

under Chapter 2 of this title or a predicate property offense. 5258 

 (c) Third degree.  An actor commits third degree burglary when the actor: 5259 

  (1) Knowingly and fully enters or surreptitiously remains inside:  5260 

   (A) A building or business yard, or part thereof; 5261 

   (B) That is not open to the general public at the time of the burglary; 5262 

  (2) Without a privilege or license to do so under civil law; and 5263 

  (3) With intent to commit while inside one or more offenses that is, in fact, an 5264 

offense under Chapter 2 or a predicate property offense.  5265 

 (d) Penalties. 5266 

  (1) First degree burglary is a Class 8 felony, but notwithstanding § 22A-603, the 5267 

maximum term of imprisonment for first degree burglary is 6 years.     5268 

  (2) Second degree burglary is a Class 8 felony.   5269 

  (3) Third degree burglary is a Class A misdemeanor. 5270 

  (4) Penalty enhancements.   5271 

   (A) The maximum penalty for first degree burglary shall be increased by 2 5272 

classes if the actor knowingly holds or carries on the actor’s person, while entering or 5273 

surreptitiously remaining in the location, what is, in fact, a dangerous weapon or imitation firearm. 5274 

   (B) The maximum penalty for second degree burglary shall be increased by 5275 

one class if the actor knowingly holds or carries on the actor’s person, while entering or 5276 

surreptitiously remaining in the location, what is, in fact, a dangerous weapon or imitation firearm. 5277 

   (C) The maximum penalty for third degree burglary shall be increased by 5 5278 

years if the actor knowingly holds or carries on the actor’s person, while entering or surreptitiously 5279 

remaining in the location, what is, in fact, a dangerous weapon or imitation firearm. 5280 

 (e) Definitions.  For the purposes of this section, the term “predicate property offense” 5281 

means: 5282 
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  (1) Theft under § 22A-3201;   5283 

  (2) Unauthorized use of property under § 22A-3202; 5284 

  (3) Unauthorized use of a motor vehicle under § 22A-3203; 5285 

  (4) Extortion under § 22A-3401; 5286 

  (5) Arson under § 22A-3601; 5287 

  (6) Reckless burning under § 22A-3602; or 5288 

  (7) Criminal damage to property under § 22A-3603.   5289 

 § 22A-3802.  Possession of tools to commit a property crime.   5290 

 (a) Offense.  An actor commits possession of tools to commit a property crime when the 5291 

actor: 5292 

  (1) Knowingly possesses a tool, or tools, designed or specifically adapted for 5293 

picking locks, cutting chains, cutting glass, bypassing an electronic security system, or bypassing 5294 

a locked door;  5295 

  (2) With intent to use the tool or tools to commit one or more offenses that is, in 5296 

fact: 5297 

   (A) Theft under § 22A-3201;   5298 

   (B) Unauthorized use of property under § 22A-3202; 5299 

   (C) Unauthorized use of a motor vehicle under § 22A-3203; 5300 

   (D) Shoplifting under § 22A-3204; 5301 

   (E) Alteration of motor vehicle identification number under § 22A-3503; 5302 

   (F) Alteration of bicycle identification number under § 22A-3504; 5303 

   (G) Arson under § 22A-3601; 5304 

   (H) Criminal damage to property under § 22A-3603;  5305 

   (I) Criminal graffiti under § 22A-3604;  5306 

   (J) Trespass under § 22A-3701; or 5307 

   (K) Burglary under § 22A-3801. 5308 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 5309 

this section. 5310 

 (c) Penalties.  Possession of tools to commit a property crime is a Class D misdemeanor. 5311 

 CHAPTER 4.  OFFENSES AGAINST GOVERNMENT OPERATIONS. 5312 

 SUBCHAPTER I.  BRIBERY, IMPROPER INFLUENCE, AND OFFICIAL 5313 

MISCONDUCT.  5314 

 [Reserved.] 5315 

 SUBCHAPTER II.  PERJURY AND OTHER OFFICIAL FALSIFICATION OFFENSES.  5316 

 § 22A-4201.  Impersonation of an official.  5317 

 (a) First degree.  An actor commits first degree impersonation of an official when the actor: 5318 

  (1) With intent:  5319 

   (A) To deceive any other person as to the actor’s lawful authority; and 5320 

   (B) Either:  5321 

    (i) To cause harm to another person; or  5322 

    (ii) That any person receives a personal benefit of any kind; 5323 

  (2) Knowingly and falsely represents themselves to currently hold lawful authority 5324 

as a:  5325 

   (A) Judge of a federal or local court in the District of Columbia;  5326 

   (B) Prosecutor for the United States Attorney for the District of Columbia, 5327 

or the Attorney General for the District of Columbia; 5328 
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   (C) Notary public; 5329 

   (D) Law enforcement officer; 5330 

   (E) Public safety employee;  5331 

   (F) District official;  5332 

   (G) District employee with power to enforce District laws or regulations; or  5333 

   (H) Person authorized to solemnize marriage; and 5334 

  (3) Performs the duty, exercises the authority, or attempts to perform the duty or 5335 

exercise the authority pertaining to a person listed in subsection (a)(2) of this section. 5336 

 (b) Second degree.  An actor commits second degree impersonation of an official when the 5337 

actor: 5338 

  (1) With intent:  5339 

   (A) To deceive any other person as to the actor’s lawful authority; and 5340 

   (B) Either:  5341 

    (i) To cause harm to another person; or  5342 

    (ii) That any person receive a personal benefit of any kind; 5343 

  (2) Knowingly and falsely represents themselves to currently hold lawful authority 5344 

as a:  5345 

   (A) Judge of a federal or local court in the District of Columbia;  5346 

   (B) Prosecutor for the United States Attorney for the District of Columbia, 5347 

or the Attorney General for the District of Columbia; 5348 

   (C) Notary public; 5349 

   (D) Law enforcement officer; 5350 

   (E) Public safety employee;  5351 

   (F) District official;  5352 

   (G) District employee with power to enforce District laws or regulations; or  5353 

   (H) Person authorized to solemnize marriage.  5354 

 (c) Civil provision regarding use of official uniform insignia.  The Metropolitan Police 5355 

Department and the Fire and Emergency Medical Services Department shall have the sole and 5356 

exclusive rights to have and use, in carrying out their respective missions, the official badges, 5357 

patches, emblems, copyrights, descriptive or designating marks, and other official insignia 5358 

displayed upon their current and future uniforms. 5359 

 (d) Penalties.   5360 

  (1) First degree impersonation of an official is a Class 9 felony. 5361 

  (2) Second degree impersonation of an official is a Class B misdemeanor. 5362 

 § 22A-4202.  Misrepresentation as a District of Columbia entity.  5363 

 (a) Offense.  An actor commits misrepresentation as a District of Columbia entity when the 5364 

actor: 5365 

  (1) Knowingly:  5366 

   (A) Engages in the business of collecting or aiding in the collection of debts 5367 

or obligations, or of providing private police, investigation, or other detective services; and 5368 

   (B) Uses the words “District of Columbia”, “District”, or “D.C.” in the 5369 

business name or in a business communication;  5370 

  (2) With intent to:  5371 

   (A) Deceive any other person as to the actor’s lawful authority as a District 5372 

of Columbia entity; and 5373 

   (B) Receive a personal or business benefit of any kind; and 5374 
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  (3) In fact, the name or communication would cause a reasonable person in the 5375 

complainant’s circumstances to believe that the actor is a District of Columbia government entity 5376 

or representative. 5377 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5378 

prosecute violations of this section.  5379 

 (c) Penalties.  Misrepresentation as a District of Columbia entity is a Class C misdemeanor. 5380 

 (d) Definitions.  For the purposes of this section, the term “actor” includes a legal entity 5381 

that is not a natural person. 5382 

 § 22A-4203. Perjury.  5383 

 (a) Offense. An actor commits perjury when the actor either:   5384 

  (1) Knowingly makes a false statement in an official proceeding and, in fact:  5385 

   (A) The actor makes the false statement while testifying, orally or in 5386 

writing, under oath or affirmation attesting to the truth of the statement; 5387 

   (B) The oath or affirmation is administered: 5388 

    (i) Before a competent tribunal, officer, or person; and 5389 

    (ii) In a case or matter in which the law authorizes the taking of such 5390 

an oath or affirmation; and  5391 

   (C) The false statement is material to the course or outcome of the official 5392 

proceeding; or  5393 

  (2) Knowingly makes a false statement in a sworn declaration or unsworn 5394 

declaration and, in fact, the statement is: 5395 

   (A) In a writing with a statement indicating that the declaration is made 5396 

under penalty of perjury;  5397 

   (B) Delivered in a case or matter where the law requires or permits the 5398 

statement to be made in a sworn declaration; and 5399 

   (C) Material to the case or matter in which the declaration is delivered. 5400 

 (b) Requirement of corroboration. In a prosecution under this section, proof of falsity of a 5401 

statement may not be established solely by the uncorroborated testimony of a single witness. 5402 

 (c) Defenses.  5403 

  (1) It is a defense to liability under subsection (a)(1) of this section that, in fact:  5404 

   (A) The actor retracted the false statement during the course of the official 5405 

proceeding; 5406 

   (B) The retraction occurred before the falsity of the statement was exposed; 5407 

and 5408 

   (C) The retraction occurred before the false statement substantially affected 5409 

the proceeding. 5410 

  (2) It is a defense to liability under subsection (a)(2) of this section that, in fact: 5411 

   (A) The actor retracted the false statement before the statement was 5412 

delivered in the case or matter; and 5413 

   (B) The retraction occurred before the falsity of the statement was exposed. 5414 

 (d) Penalties. Perjury is a Class 8 felony. 5415 

 (e) Definitions.  For the purposes of this section, the term: 5416 

  (1) “Competent” means having jurisdiction over the actor and case or matter.  5417 

  (2) “Tribunal” means any District of Columbia court, regulatory agency, 5418 

commission, or other body or person authorized by law to render a decision of a judicial or quasi-5419 

judicial nature. 5420 
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  (3) “Officer” shall have the same meaning as provided in § 1-301.45. 5421 

  (4) “Sworn declaration” means a signed record given under oath or affirmation 5422 

attesting to its truth including a sworn statement, verification, certificate, or affidavit.  5423 

  (5) “Unsworn declaration” means a declaration in a signed record that is not given 5424 

under oath but is given under penalty of perjury in the form specified in § 16-5306 or 28 U.S.C. 5425 

§1746(2). 5426 

 § 22A-4204. Perjury by false certification.  5427 

 (a) Offense. An actor commits perjury by false certification when the actor:   5428 

  (1) Knowingly makes a false certification of: 5429 

   (A) Acknowledgement; or 5430 

   (B) Another material matter in an acknowledgment; and 5431 

  (2) In fact, the actor is a notarial official or other officer authorized to take proof or 5432 

certification. 5433 

 (b) Penalties. Perjury by false certification is a Class 8 felony. 5434 

 (c) Definitions.  For the purposes of this section, the term:  5435 

  (1) “Acknowledgement” shall have the same meaning as provided in § 1-1231.01. 5436 

  (2) “Notarial officer” shall have the same meaning as provided in § 1-1231.01.  5437 

  (3) “Officer” shall have the same meaning as provided in § 1-301.45. 5438 

 § 22A-4205. Solicitation of perjury. 5439 

 (a) Offense. An actor commits solicitation of perjury when the actor:   5440 

  (1) Knowingly commands, requests, or tries to persuade another person to engage 5441 

in conduct, which, if carried out, in fact, will constitute either the offense of perjury or perjury by 5442 

false certification under District of Columbia law;  5443 

  (2) Acts with the culpability required for the offense of perjury or the offense of 5444 

perjury by false certification; and 5445 

  (3) The other person engages in conduct which constitutes either the offense of 5446 

perjury or the offense of perjury by false certification under District of Columbia law. 5447 

 (b) Penalties. Solicitation of perjury is a Class 8 felony. 5448 

 § 22A-4206. False swearing. 5449 

 (a) Offense. An actor commits false swearing when the actor:   5450 

  (1) Knowingly makes a false statement in a writing to a notarial officer or other 5451 

person while under oath or affirmation attesting to the truth of the statement; and 5452 

  (2) In fact: 5453 

   (A) The oath or affirmation was administered by a notarial officer or other 5454 

person authorized to administer oaths; and 5455 

   (B) The statement is: 5456 

    (i) Material to the case or matter in which it was delivered; and 5457 

    (ii) Required by law to be sworn or affirmed before a notarial official 5458 

or other person authorized to take and certify acknowledgment or proof.  5459 

 (b) Penalties.  5460 

  (1) False swearing is a Class A misdemeanor.  5461 

  (2) Penalty enhancements. The penalty classification of this offense shall be 5462 

increased by one class when the actor commits the offense negligent as to the fact that the statement 5463 

is material to the arrest, detention, prosecution, conviction, sentence, search, or seizure of another 5464 

person. 5465 
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 (c) Definitions.  The terms “acknowledgment” and “notarial officer” have the same 5466 

meanings specified in § 1-1231.01.  5467 

 § 22A-4207. False statements.  5468 

 (a) Offense. An actor commits false statements when the actor: 5469 

  (1) Knowingly makes a false statement in writing, directly or indirectly, to any 5470 

District of Columbia government agency, department, or instrumentality, including any court of 5471 

the District of Columbia;  5472 

  (2) Negligent as to the fact that the writing indicates the making of a false statement 5473 

is punishable by criminal penalty; and  5474 

  (3) In fact, the statement is: 5475 

   (A) Made under circumstances in which the statement could reasonably be 5476 

expected to be relied upon as true; and 5477 

   (B) Material to the case or matter to which it was delivered or likely to be 5478 

delivered.  5479 

 (b) Penalties.  5480 

  (1) False statements is a Class B misdemeanor. 5481 

  (2) Penalty enhancements. The penalty classification of this offense shall be 5482 

increased by 2 classes when the actor commits the offense negligent as to the fact that the statement 5483 

is material to the arrest, detention, prosecution, conviction, sentence, search, or seizure of another 5484 

person. 5485 

 § 22A-4208. Impersonation of another before a tribunal, officer, or person.  5486 

 (a) Offense. An actor commits impersonation of another before a tribunal, officer, or person 5487 

when the actor: 5488 

  (1) Knowingly provides personal identifying information belonging to another 5489 

person to a competent tribunal, officer, or person;  5490 

  (2) With intent to deceive the tribunal, officer, or person as to the actor’s identity; 5491 

and 5492 

  (3) In fact, the personally identifying information was given under circumstances 5493 

in which the information could reasonably be expected to be relied upon as true. 5494 

 (b) Prosecutorial authority. The Attorney General for the District of Columbia shall 5495 

prosecute violations of this section. 5496 

 (c) Penalties. Impersonation of another before a tribunal, officer, or person is a Class C 5497 

misdemeanor. 5498 

 SUBCHAPTER III.  OBSTRUCTION OF GOVERNMENT OPERATIONS.  5499 

 § 22A-4301. Obstruction of justice. 5500 

 (a) First degree.  An actor commits first degree obstruction of justice when the actor:   5501 

  (1) Knowing that an official proceeding or criminal investigation has been initiated 5502 

for any crime that is, in fact, a predicate felony;  5503 

  (2) Commits any criminal offense under District of Columbia law;  5504 

  (3) With the purpose of obstructing or impeding the proper functioning and 5505 

integrity of the official proceeding or the criminal investigation. 5506 

 (b) Second degree.  An actor commits second degree obstruction of justice when the actor:   5507 

  (1) Knowing that an official proceeding or criminal investigation has been initiated 5508 

for any crime; 5509 

  (2) In fact, commits any criminal offense under District of Columbia law; 5510 
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  (3) With the purpose of obstructing or impeding the proper functioning and 5511 

integrity of the official proceeding or the criminal investigation. 5512 

 (c) Penalties. 5513 

  (1) First degree obstruction of justice is a Class 9 felony.   5514 

  (2) Second degree obstruction of justice is a Class A misdemeanor.   5515 

 (d) Merger.   5516 

  (1) A conviction for obstruction of justice shall not merge with a conviction for any 5517 

offense specified in paragraphs (a)(2) or (b)(2) of this section when arising from the same act or 5518 

course of conduct except as provided in paragraph (2) of this subsection. 5519 

  (2) A conviction for obstruction of justice shall merge with a conviction for any 5520 

other offense under Chapter 4 of this title arising from the same act or course of conduct.  The 5521 

sentencing court shall follow the procedures specified in § 22A-212 (b) and (c). 5522 

 (e) Definitions.   5523 

  (1) For the purposes of this section, the term “predicate felony” means: 5524 

   (A) Any Class 1, 2, 3, 4, 5, 6, or 7 felony under this title that requires as an 5525 

element a bodily injury, sexual act, sexual contact, confinement, or death; or 5526 

   (B) A criminal attempt, solicitation, or conspiracy to commit any Class 1, 5527 

2, 3, 4, 5, 6, or 7 felony under this title that requires as an element a bodily injury, sexual act, 5528 

sexual contact, confinement, or death. 5529 

 § 22A-4302. Tampering with a witness or informant. 5530 

 (a) First degree. An actor commits first degree tampering with a witness or informant when 5531 

the actor: 5532 

  (1) In fact, commits a crime of violence; 5533 

  (2) Knowing that an official proceeding or criminal investigation has been initiated 5534 

or is likely to be initiated; 5535 

  (3) With the purpose of causing a person to:  5536 

   (A) Testify or inform falsely in the official proceeding or criminal 5537 

investigation; 5538 

   (B) Withhold any testimony or information that has the natural tendency to 5539 

influence, or is capable of influencing, the official proceeding or criminal investigation;  5540 

   (C) Elude legal process summoning the person to testify or supply evidence 5541 

in the official proceeding;   5542 

   (D) Be absent from the official proceeding to which the person has been 5543 

legally summoned; or 5544 

   (E) Destroy, conceal, remove, or alter a document, record, image, 5545 

audiovisual recording, or other object so as to either: 5546 

    (i) Impair its value as evidence in the official proceeding; or 5547 

    (ii) Prevent its production or use in the official proceeding. 5548 

 (b) Second degree. An actor commits second degree tampering with a witness or informant 5549 

when the actor: 5550 

  (1) Either:  5551 

   (A) Knowingly, directly or indirectly, offers, confers or agrees to confer 5552 

upon another person anything of value; or 5553 

   (B) In fact: 5554 

    (i) Commits any criminal offense other than obstruction of justice 5555 

under District of Columbia law; 5556 
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    (ii) With intent to cause a person to: 5557 

     (I) Fear for the person’s safety or the safety of another 5558 

person; or 5559 

     (II) Suffer significant emotional distress; 5560 

  (2) Knowing that an official proceeding or criminal investigation has been initiated 5561 

or is likely to be initiated; 5562 

  (3) With the purpose of causing a person to: 5563 

   (A) Testify or inform falsely in the official proceeding or criminal 5564 

investigation; 5565 

   (B) Withhold any testimony or information that has the natural tendency to 5566 

influence, or is capable of influencing, the official proceeding or criminal investigation; 5567 

   (C) Elude legal process summoning the person to testify or supply evidence 5568 

in the official proceeding;   5569 

   (D) Be absent from the official proceeding to which the person has been 5570 

legally summoned; or 5571 

   (E) Destroy, conceal, remove, or alter a document, record, image, 5572 

audiovisual recording, or other object so as to either: 5573 

    (i) Impair its value as evidence in the official proceeding; or 5574 

    (ii) Prevent its production or use in the official proceeding.  5575 

 (c) Third degree. An actor commits third degree tampering with a witness or informant 5576 

when the actor: 5577 

  (1) In fact, commits any criminal offense other than obstruction of justice under 5578 

District of Columbia law;   5579 

  (2) Knowing that an official proceeding or criminal investigation has been initiated 5580 

or is likely to be initiated; 5581 

  (3) With the purpose of causing a person to: 5582 

   (A) Testify or inform falsely in the official proceeding or criminal 5583 

investigation; 5584 

   (B) Withhold any testimony or information that has the natural tendency to 5585 

influence, or is capable of influencing, the official proceeding or criminal investigation; 5586 

   (C) Elude legal process summoning the person to testify or supply evidence 5587 

in the official proceeding;   5588 

   (D) Be absent from the official proceeding to which the person has been 5589 

legally summoned; or 5590 

   (E) Destroy, conceal, remove, or alter a document, record, image, 5591 

audiovisual recording, or other object so as to either: 5592 

    (i) Impair its value as evidence in the official proceeding; or 5593 

    (ii) Prevent its production or use in the official proceeding. 5594 

 (d) Penalties. 5595 

  (1) First degree tampering with a witness or informant is a Class 7 felony. 5596 

  (2) Second degree tampering with a witness or informant is a Class 9 felony.  5597 

  (3) Third degree tampering with a witness or informant is a Class A misdemeanor.  5598 

 (e) Merger.  5599 

  (1) A conviction for tampering with a witness or informant shall not merge with a 5600 

conviction for any offense specified in subsection (a)(1) or subsection (b)(1) of this section when 5601 
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arising from the same act or course of conduct except as provided in paragraph (2) of this 5602 

subsection.  5603 

  (2) A conviction for tampering with a witness or informant shall merge with a 5604 

conviction for any other offense under Chapter 4 of this title arising from the same act or course 5605 

of conduct.  The sentencing court shall follow the procedures specified in § 22A-212(b) and (c). 5606 

 § 22A-4303. Tampering with a juror or court official. 5607 

 (a) First degree. An actor commits first degree tampering with a juror or court official 5608 

when the actor:  5609 

  (1) In fact, commits a crime of violence; 5610 

  (2) Knowing that an official proceeding has been initiated or is likely to be initiated; 5611 

  (3) With the purpose of: 5612 

   (A) Influencing the vote, opinion, decision, deliberation, or other official 5613 

action of a juror in the official proceeding;  5614 

   (B) Influencing the opinion, decisions, or other official action of a court 5615 

official in the official proceeding;  5616 

   (C) Causing a juror to withhold any testimony or information that has the 5617 

natural tendency to influence, or is capable of influencing, the official proceeding; or  5618 

   (D) Causing a person to be absent from jury service to which the person has 5619 

been legally summoned or ordered to return. 5620 

 (b) Second degree. An actor commits second degree tampering with a juror or court official 5621 

when the actor: 5622 

  (1) Either:  5623 

   (A) Knowingly, directly or indirectly, offers, confers or agrees to confer 5624 

upon another person anything of value; or 5625 

   (B) In fact: 5626 

    (i) Commits any criminal offense other than obstruction of justice 5627 

under District of Columbia law; 5628 

    (ii) With intent to cause a person to: 5629 

     (I) Fear for the person’s safety or the safety of another 5630 

person; or 5631 

     (II) Suffer significant emotional distress; 5632 

  (2) Knowing that an official proceeding has been initiated or is likely to be initiated; 5633 

  (3) With the purpose of: 5634 

   (A) Influencing the vote, opinion, decision, deliberation, or other official 5635 

action of a juror in the official proceeding;  5636 

   (B) Influencing the opinion, decisions, or other official action of a court 5637 

official in the official proceeding;  5638 

   (C) Causing a juror to withhold any testimony or information that has the 5639 

natural tendency to influence, or is capable of influencing, the official proceeding; or  5640 

   (D) Causing a person to be absent from jury service to which the person has 5641 

been legally summoned or ordered to return. 5642 

 (c) Third degree. An actor commits third degree tampering with a juror or court official 5643 

when the actor: 5644 

  (1) In fact, commits any criminal offense other than obstruction of justice under 5645 

District of Columbia law; 5646 

  (2) Knowing that an official proceeding has been initiated or is likely to be initiated; 5647 
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  (3) With the purpose of: 5648 

   (A) Influencing the vote, opinion, decision, deliberation, testimony, or other 5649 

official action of a juror in the official proceeding;  5650 

   (B) Influencing the opinion, decisions, testimony, or other official action of 5651 

a court official in the official proceeding;  5652 

   (C) Causing a juror to withhold any testimony or information that has the 5653 

natural tendency to influence, or is capable of influencing, the official proceeding; or  5654 

   (D) Causing a person to be absent from jury service to which the person has 5655 

been legally summoned or ordered to return. 5656 

 (d) Penalties. 5657 

  (1) First degree tampering with a juror or court official is a Class 7 felony. 5658 

  (2) Second degree tampering with a juror or court official is a Class 9 felony.  5659 

  (3) Third degree tampering with a juror or court official is a Class A misdemeanor.  5660 

 (e) Merger.  5661 

  (1) A conviction for tampering with a juror or court official shall not merge with a 5662 

conviction for any offense specified in subsection (a)(1) or subsection (b)(1) of this section when 5663 

arising from the same act or course of conduct except as provided in paragraph (2) of this 5664 

subsection.  5665 

  (2) A conviction for tampering with a juror or court official shall merge with a 5666 

conviction for any other offense under Chapter 4 of this title arising from the same act or course 5667 

of conduct.  The sentencing court shall follow the procedures specified in § 22A-212(b) and (c). 5668 

 § 22A-4304. Retaliation against a witness, informant, juror, or court official.  5669 

 (a) First degree. An actor commits first degree retaliation against a witness, informant, 5670 

juror, or court official when the actor:   5671 

  (1) With the purpose of harming another person because of the person’s prior: 5672 

   (A) Appearance at or testimony in an official proceeding; 5673 

   (B) Provision of any information, document, record, image, audiovisual 5674 

recording, or other object related to a violation of any criminal statute to a court official in an 5675 

official proceeding or a law enforcement officer in a criminal investigation; or 5676 

   (C) Performance of their official duties as a juror or court official in an 5677 

official proceeding;  5678 

  (2) In fact, commits a crime of violence against any person. 5679 

 (b) Second degree. An actor commits second degree retaliation against a witness, 5680 

informant, juror, or court official when the actor:   5681 

  (1) With the purpose, in whole or part, of harming another person because of the 5682 

person’s prior: 5683 

   (A) Appearance at or testimony in an official proceeding; 5684 

   (B) Provision of any information, document, record, image, audiovisual 5685 

recording, or other object related to a violation of any criminal statute to a court official in an 5686 

official proceeding or a law enforcement officer in a criminal investigation; or 5687 

   (C) Performance of their official duties as a juror or court official in an 5688 

official proceeding;  5689 

  (2) In fact, commits a predicate offense against any person. 5690 

 (c) Penalties.  5691 

  (1) First degree retaliation against a witness, informant, juror, or court official is a 5692 

Class 9 felony.   5693 
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  (2) Second degree retaliation against a witness, informant, juror, or court official is 5694 

a Class B misdemeanor.  5695 

 (d) Merger.   5696 

  (1) A conviction for retaliation against a witness, informant, juror, or court official 5697 

shall not merge with a conviction for any offense specified in subsection (a)(2) or subsection (b)(2) 5698 

of this section when arising from the same act or course of conduct except as provided in paragraph 5699 

(2) of this subscetion.  5700 

  (2) A conviction for retaliation against a witness, informant, juror, or court official 5701 

shall merge with a conviction for any other offense under Chapter 4 of this title arising from the 5702 

same act or course of conduct.  The sentencing court shall follow the procedures specified in § 5703 

22A-212(b) and (c). 5704 

 (e) Definitions.  5705 

  (1) For the purposes of this section, the term “predicate offense” means: 5706 

   (A) Any crime under this title that includes as an element a bodily injury, 5707 

sexual act, sexual contact, confinement, or death;  5708 

   (B) Any crime under this title that includes as an element damage to or 5709 

destruction of a dwelling, building, or the property of another; or 5710 

   (C) A criminal attempt, solicitation, or conspiracy to commit any crime 5711 

under this title that includes as an element: 5712 

    (i) A bodily injury, sexual act, sexual contact, confinement, death; 5713 

or  5714 

    (ii) Damage to or destruction of a dwelling, building, or the property 5715 

of another. 5716 

 § 22A-4305. Tampering with evidence. 5717 

 (a) First degree. An actor commits tampering with evidence in the first degree when the 5718 

actor: 5719 

  (1) Knowingly destroys, conceals, removes, or alters a document, record, image, 5720 

audiovisual recording, or other object, regardless of medium, either: 5721 

   (A) With the purpose of impairing its value as evidence in an official 5722 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated for a predicate 5723 

felony; or 5724 

   (B) With the purpose of preventing its production or use in an official 5725 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated for a predicate 5726 

felony; or 5727 

  (2) Knowingly makes, presents, or uses any document, record, image, audiovisual 5728 

recording, or other object, regardless of medium: 5729 

   (A) With the purpose of deceiving another person as to its veracity; and 5730 

   (B) With the purpose of affecting the course or outcome of an official 5731 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated for a predicate 5732 

felony. 5733 

 (b) Second degree. An actor commits tampering with evidence in the second degree when 5734 

the actor: 5735 

  (1) Knowingly destroys, conceals, removes, or alters a document, record, image, 5736 

audiovisual recording, or other object, regardless of medium, either: 5737 

   (A) With the purpose of impairing its value as evidence in an official 5738 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated; or 5739 
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   (B) With the purpose of preventing its production or use in an official 5740 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated; or 5741 

  (2) Knowingly makes, presents, or uses any document, record, image, audiovisual 5742 

recording, or other object, regardless of medium: 5743 

   (A) With the purpose of deceiving another person as to its veracity; and 5744 

   (B) With the purpose of affecting the course or outcome of an official 5745 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated. 5746 

 (c) Penalties.  5747 

  (1) First degree tampering with evidence is a Class 9 felony. 5748 

  (2) Second degree tampering with evidence is a Class B misdemeanor. 5749 

 (d) Merger. A conviction for tampering with evidence shall merge with a conviction for 5750 

any other offense under Chapter 4 of this title arising from the act or same course of conduct.  The 5751 

sentencing court shall follow the procedures specified in § 22A-212(b) and (c).  5752 

 (e) Definitions.  5753 

  (1) For the purposes of this section, the term “predicate felony” means: 5754 

   (A) Any Class 1, 2, 3, 4, 5, 6, or 7 felony under this title that includes as an 5755 

element in a bodily injury, sexual act, sexual contact, confinement, or death; or 5756 

   (B) A criminal attempt, solicitation, or conspiracy to commit any Class 1, 5757 

2, 3, 4, 5, 6, or 7 felony under this title that includes as an element a bodily injury, sexual act, 5758 

sexual contact, confinement, or death. 5759 

 § 22A-4306. Hindering apprehension or prosecution. 5760 

 (a) First degree.  An actor commits first degree hindering apprehension or prosecution 5761 

when the actor:   5762 

  (1) With the purpose of impeding or preventing the apprehension, prosecution, 5763 

conviction, or punishment of another person for prior conduct;  5764 

  (2) Knowingly: 5765 

   (A) Harbors or conceals the other person; or 5766 

   (B) Provides or aids in providing the other person a weapon, transportation, 5767 

disguise, or other means of avoiding apprehension; and 5768 

  (3) The prior conduct that the other person is charged with or liable to be charged 5769 

with, in fact, constitutes a predicate felony.  5770 

 (b) Second degree.  An actor commits second degree hindering apprehension or 5771 

prosecution when the actor:   5772 

  (1) With the purpose of impeding or preventing the apprehension, prosecution, 5773 

conviction, or punishment of another person for prior conduct;  5774 

  (2) Knowingly: 5775 

   (A) Harbors or conceals the other person; or 5776 

   (B) Provides or aids the other person by providing a weapon, transportation, 5777 

disguise, or other means of avoiding apprehension. 5778 

 (c) Penalties.  5779 

  (1) First degree hindering apprehension or prosecution is a Class 9 felony.   5780 

  (2) Second degree hindering apprehension or prosecution is a Class A 5781 

misdemeanor.   5782 

 (d) Merger.  A conviction for hindering apprehension or prosecution shall merge with a 5783 

conviction for any other offense under Chapter 4 of this title arising from the same act or course 5784 

of conduct.  The sentencing court shall follow the procedures specified in § 22A-214 (b) and (c). 5785 
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 (e) Definitions.  5786 

  (1) For the purposes of this section, the term “predicate felony” means: 5787 

   (A) Any Class 1, 2, 3, 4, 5, 6, or 7 felony under this title that includes as an 5788 

element in a bodily injury, sexual act, sexual contact, confinement, or death; or 5789 

   (B) A criminal attempt, solicitation, or conspiracy to commit any Class 1, 5790 

2, 3, 4, 5, 6, or 7 felony under this title that includes as an element a bodily injury, sexual act, 5791 

sexual contact, confinement, or death. 5792 

 SUBCHAPTER IV.  GOVERNMENT CUSTODY. 5793 

 § 22A-4401.  Escape from a correctional facility or officer.   5794 

 (a) First degree.  An actor commits first degree escape from a correctional facility or officer 5795 

when the actor: 5796 

  (1) In fact, is subject to a court order that authorizes the actor’s confinement in a 5797 

correctional facility, secure juvenile detention facility, or cellblock operated by the United States 5798 

Marshals Service; and  5799 

  (2) Knowingly, without the effective consent of the Mayor, the Director of the 5800 

Department of Corrections, the Director of the Department of Youth Rehabilitation Services, or 5801 

the United States Marshals Service, leaves the correctional facility, juvenile detention facility, or 5802 

cellblock operated by the United States Marshals Service. 5803 

 (b) Second degree.  An actor commits second degree escape from a correctional facility or 5804 

officer when the actor: 5805 

  (1) In fact, is in the lawful official custody of a law enforcement officer of the 5806 

District of Columbia or of the United States; and 5807 

  (2) Knowingly, without the effective consent of the law enforcement officer, leaves 5808 

official custody. 5809 

 (c) Third degree.  An actor commits third degree escape from a correctional facility or 5810 

officer when the actor: 5811 

  (1) In fact, is subject to a court order that authorizes the person’s confinement in a 5812 

correctional facility or halfway house; and 5813 

  (2) Knowingly, without the effective consent of the Mayor, the Director of the 5814 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services: 5815 

   (A) Fails to return to the correctional facility or halfway house; 5816 

   (B) Fails to report to the correctional facility or halfway house; or 5817 

   (C) Leaves a halfway house. 5818 

 (d) Exclusion from liability.  An actor does not commit an offense under subsection (b) of 5819 

this section when, in fact, the actor is within a correctional facility, juvenile detention facility, or 5820 

halfway house. 5821 

 (e) Penalties.   5822 

  (1) First degree escape from a correctional facility or officer is a Class 8 felony.  5823 

  (2) Second degree escape from a correctional facility or officer is a Class A 5824 

misdemeanor.  5825 

  (3) Third degree escape from a correctional facility or officer is a Class B 5826 

misdemeanor.  5827 

 § 22A-4402.  Tampering with a detection device.   5828 

 (a) Offense.  An actor commits tampering with a detection device when the actor: 5829 

  (1) Knows the actor is required to wear a detection device while:  5830 

   (A) Subject to a final civil protection order issued under § 16-1005;  5831 
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   (B) On pretrial release in a District of Columbia case; 5832 

   (C) On presentence or predisposition release in a District of Columbia case; 5833 

   (D) Committed to the Department of Youth Rehabilitation Services or 5834 

incarcerated, in a District of Columbia case; or 5835 

   (E) On supervised release, probation, or parole, in a District of Columbia 5836 

case; and 5837 

  (2) Either: 5838 

   (A) Removes the detection device or allows an unauthorized person to do 5839 

so; or 5840 

   (B) Interferes with the emission or detection of the detection device or 5841 

allows an unauthorized person to do so. 5842 

 (b) Jurisdiction.  An offense under this section shall be deemed to be committed in the 5843 

District of Columbia, regardless of whether the actor is physically present in the District of 5844 

Columbia. 5845 

 (c) Penalties.  Tampering with a detection device is a Class B misdemeanor.  5846 

 § 22A-4403.  Correctional facility contraband.  5847 

 (a) First degree.  An actor commits first degree correctional facility contraband when the 5848 

actor: 5849 

  (1) With intent that an item be received by someone confined to a correctional 5850 

facility or secure juvenile detention facility:  5851 

   (A) Knowingly brings the item to a correctional facility or secure juvenile 5852 

detention facility; 5853 

   (B) Without the effective consent of the Mayor, the Director of the 5854 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5855 

and 5856 

   (C) The item, in fact, is Class A contraband; or 5857 

  (2) In fact, is someone confined to a correctional facility or secure juvenile 5858 

detention facility and:  5859 

   (A) Knowingly possesses an item in a correctional facility or secure juvenile 5860 

detention facility; 5861 

   (B) Without the effective consent of the Mayor, the Director of the 5862 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5863 

and 5864 

   (C) The item, in fact, is Class A contraband. 5865 

 (b) Second degree.  An actor commits second degree correctional facility contraband when 5866 

the actor: 5867 

  (1) With intent that an item be received by someone confined to a correctional 5868 

facility or secure juvenile detention facility:  5869 

   (A) Knowingly brings the item to a correctional facility or secure juvenile 5870 

detention facility; 5871 

   (B) Without the effective consent of the Mayor, the Director of the 5872 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5873 

and 5874 

   (C) The item, in fact, is Class B contraband; or 5875 

  (2) In fact, is someone confined to a correctional facility or secure juvenile 5876 

detention facility and:  5877 
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   (A) Knowingly possesses an item in a correctional facility or secure juvenile 5878 

detention facility; 5879 

   (B) Without the effective consent of the Mayor, the Director of the 5880 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5881 

and 5882 

   (C) The item, in fact, is Class B contraband. 5883 

 (c) Exclusion from liability.  An actor does not commit an offense under this section for, in 5884 

fact, possessing: 5885 

  (1) A portable electronic communication device, in the course of a legal visit;  5886 

  (2) A controlled substance that is prescribed to the actor and medically necessary 5887 

to have immediately or constantly accessible; or 5888 

  (3) A syringe, needle, or other medical device, that is medically necessary to have 5889 

immediately or constantly available. 5890 

 (d) Detainment authority.  If there is probable cause to suspect an actor of committing 5891 

correctional facility contraband under subsection (a)(1) or subsection (b)(1) of this section, the 5892 

warden or director of a correctional facility may detain the actor for not more than 2 hours, pending 5893 

surrender to the Metropolitan Police Department or a law enforcement agency acting pursuant to 5894 

§ 10-509.01. 5895 

 (e) Penalties.   5896 

  (1) First degree correctional facility contraband is a Class 9 felony.  5897 

  (2) Second degree correctional facility contraband is a Class A misdemeanor. 5898 

 § 22A-4404. Resisting arrest or interfering with the arrest of another person. 5899 

 (a) Offense. An actor commits resisting arrest or interfering with the arrest of another 5900 

person when the actor:   5901 

  (1) With the purpose of preventing the actor or another person from being placed 5902 

in official custody;  5903 

  (2) Knowingly: 5904 

   (A) Uses physical force against a law enforcement officer; or 5905 

   (B) Engages in conduct other than speech or passive resistance that either: 5906 

    (i) Creates a substantial risk of causing significant bodily injury to a 5907 

law enforcement officer; or 5908 

    (ii) Requires substantial physical force by a law enforcement officer 5909 

to overcome the actor’s resistance; and 5910 

  (3) The actor is reckless as to the fact that: 5911 

   (A) A law enforcement officer verbally communicated to the person under 5912 

arrest that the person was under arrest;  5913 

   (B) The communication would cause a reasonable person in the actor’s 5914 

circumstances to believe that the actor or another person was under arrest; and 5915 

   (C) The actor was given a reasonable opportunity to: 5916 

    (i) Submit to arrest; or 5917 

    (ii) Cease or refrain from using force or engaging in conduct 5918 

interfering with the arrest of another person. 5919 

 (b) Affirmative defense. It is an affirmative defense to liability under this section that, in 5920 

fact, the actor reasonably believes: 5921 

  (1) The actor or another person is in imminent danger of significant bodily injury; 5922 

and 5923 
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  (2) The conduct constituting the offense: 5924 

   (A) Will protect against such bodily injury; and 5925 

   (B) Is necessary in degree. 5926 

 (c) Unit of prosecution. Where conduct is of a continuing nature, the unit of prosecution is 5927 

based on the arrest regardless of the number of law enforcement officers involved in the arrest. 5928 

 (d) Penalties. Resisting arrest or interfering with the arrest of another person is a Class C 5929 

misdemeanor. 5930 

 CHAPTER 5.  PUBLIC ORDER AND SAFETY OFFENSES. 5931 

 SUBCHAPTER I.  WEAPON OFFENSES AND RELATED PROVISIONS. 5932 

 § 22A-5101.  Merger of related weapon offenses.   5933 

 (a) Merger of possessory offenses and offenses related to other crime.  Multiple convictions 5934 

for 2 or more of the following offenses merge when arising from the same act or course of conduct: 5935 

  (1) Possession of an unregistered firearm, destructive device, or ammunition under 5936 

§ 7-2502.01a; 5937 

  (2) Possession of a stun gun under § 7-2502.15; 5938 

  (3) Carrying an air or spring gun under § 7-2502.17; 5939 

  (4) Carrying a dangerous weapon under § 22A-5104; 5940 

  (5) Possession of a dangerous weapon with intent to commit a crime under § 22A-5941 

5105; and 5942 

  (6) Possession of a dangerous weapon during a crime under § 22A-5106.  5943 

 (b) Merger of offenses related to other crime and display or use of weapon.  When arising 5944 

from the same act or course of conduct, convictions for possession of a dangerous weapon with 5945 

intent to commit a crime under § 22A-5105 or possession of a dangerous weapon during a crime 5946 

under § 22A-5106 merge with any offense under Chapter 2 or 3 of this title that includes as an 5947 

element of any gradation or enhancement that the person displayed or used a dangerous weapon.  5948 

 (c) Merger procedure and rule of priority.  For an actor found guilty of 2 or more offenses 5949 

that merge under this section the sentencing court shall follow the procedures specified in § 22A-5950 

212(b) and (c). 5951 

 § 22A-5102.  Exclusions from liability for weapon offenses. 5952 

 (a) Scope of exclusion.  The exclusions from liability specified in this section apply to the 5953 

following offenses: 5954 

  (1) Possession of an unregistered firearm, destructive device, or ammunition under 5955 

§ 7-2502.01a; 5956 

  (2) Possession of a stun gun under § 7-2502.15;  5957 

  (3) Carrying an air or spring gun under § 7-2502.17; 5958 

  (4) Carrying a pistol in an unlawful manner under § 7-2509.06A; 5959 

  (5) Possession of a prohibited weapon or accessory under § 22A-5103; and 5960 

  (6) Carrying a dangerous weapon under § 22A-5104. 5961 

 (b) Exclusion from liability.  Notwithstanding any other District law, an actor does not 5962 

commit an offense specified in subsection (a) of this section when, in fact, the actor is: 5963 

  (1) A member of the Army, Navy, Air Force, or Marine Corps of the United States; 5964 

  (2) An on-duty member of the National Guard or Organized Reserves;  5965 

  (3) A qualified law enforcement officer, as that term is defined in 18 U.S.C. § 926B; 5966 

  (4) A qualified retired law enforcement officer, as that term is defined in 18 U.S.C. 5967 

§ 926C(c), who carries a concealed pistol that is registered under § 7-2502.07 and is conveniently 5968 

accessible and within reach;  5969 
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  (5) An on-duty licensed special police officer or campus police officer, who 5970 

possesses or carries a firearm registered under § 7-2502.07 in accordance with § 5-129.02 and all 5971 

rules issued pursuant to that section; 5972 

  (6) An on-duty director, deputy director, officer, or employee of the Department of 5973 

Corrections who possesses or carries a firearm registered under § 7-2502.07;  5974 

  (7) An employee of the District or federal government, who is on duty and acting 5975 

within the scope of those duties;  5976 

  (8) Lawfully engaging in the business of manufacturing, repairing, or dealing the 5977 

weapon involved in the offense;  5978 

  (9) Lawfully engaging in the business of shipping or delivering the weapon 5979 

involved in the offense; or 5980 

  (10) Acting within the scope of authority granted by the Chief of the Metropolitan 5981 

Police Department or a competent court. 5982 

 (c) Exclusion from liability.  Notwithstanding any other District law, an actor shall not be 5983 

subject to prosecution for an offense specified in subsection (a) of this section if, in fact, the actor: 5984 

  (1) Holds a valid registration certificate issued under § 7-2502.07; and  5985 

  (2) Possesses the registered firearm or ammunition for a firearm of the same caliber 5986 

while: 5987 

   (A) At the home or place of business designated on the registration 5988 

certificate;  5989 

   (B) Transporting the firearm or ammunition, in accordance with § 22A-5990 

5111, to or from: 5991 

    (i) A place of sale; 5992 

    (ii) The person’s home or place of business;  5993 

    (iii) A place of repair; 5994 

    (iv) A firearms training and safety class conducted by a firearms 5995 

instructor; or 5996 

    (v) A lawful recreational firearm-related activity; or 5997 

   (C) Transporting the firearm or ammunition for a lawful purpose as 5998 

expressly authorized by a District or federal statute and in accordance with the requirements of 5999 

that statute.  6000 

 (d) Exclusion from liability.  Notwithstanding any other District law, an actor does not 6001 

commit an offense specified in subsection (a) of this section when, in fact, the actor possesses or 6002 

carries a firearm while participating in a firearms training and safety class conducted by a firearms 6003 

instructor. 6004 

 § 22A-5103.  Possession of a prohibited weapon or accessory.   6005 

 (a) First degree.  An actor commits first degree possession of a prohibited weapon or 6006 

accessory when the actor:  6007 

  (1) Knowingly possesses a firearm or explosive; 6008 

  (2) Reckless as to the fact that the firearm or explosive is: 6009 

   (A) An assault weapon; 6010 

   (B) A machine gun;  6011 

   (C) A sawed-off shotgun; 6012 

   (D) A restricted explosive; or 6013 

   (E) A ghost gun. 6014 
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 (b) Second degree.  An actor commits second degree possession of a prohibited weapon or 6015 

accessory when the actor:  6016 

  (1) Knowingly possesses a firearm accessory;  6017 

  (2) Reckless as to the fact that the firearm accessory is: 6018 

   (A) A firearm silencer;  6019 

   (B) A bump stock; or 6020 

   (C) A large capacity ammunition feeding device. 6021 

 (c) Exclusion from liability.  An actor does not commit an offense under this section when, 6022 

in fact, the actor satisfies the criteria in § 22A-5102. 6023 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 6024 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6025 

federal law. 6026 

 (e) Penalties.  6027 

  (1) First degree possession of a prohibited weapon or accessory is a Class 8 felony.   6028 

  (2) Second degree possession of a prohibited weapon or accessory is a Class 9 6029 

felony.   6030 

  (3) Merger.  A conviction for possession of a prohibited weapon or accessory does 6031 

not merge with any other offense arising from the same act or course of conduct. 6032 

 § 22A-5104.  Carrying a dangerous weapon. 6033 

 (a) First degree. An actor commits first degree carrying a dangerous weapon when the 6034 

actor: 6035 

  (1) Knowingly possesses:   6036 

   (A) A firearm, other than a pistol;  6037 

   (B) A pistol, without a license to carry under § 22A-5112; or 6038 

   (C) A restricted explosive; 6039 

  (2) The firearm, pistol, or restricted explosive is conveniently accessible and within 6040 

reach; and 6041 

  (3) The actor is in a location: 6042 

   (A) Other than the actor’s home, place of business, or land; and 6043 

   (B) That, in fact, is:  6044 

    (i) Within 300 feet of the boundary line of a school, college, 6045 

university, public swimming pool, public playground, public youth center, public library, or 6046 

children’s day care center; and 6047 

    (ii) Displays clear and conspicuous signage indicating that firearms 6048 

or explosives are prohibited. 6049 

 (b) Second degree. An actor commits second degree carrying a dangerous weapon when 6050 

the actor: 6051 

  (1) Knowingly possesses: 6052 

   (A) A firearm, other than a pistol;  6053 

   (B) A pistol, without a license to carry under § 22A-5112; or 6054 

   (C) A restricted explosive; 6055 

  (2) The firearm, pistol, or restricted explosive is conveniently accessible and within 6056 

reach; and 6057 

  (3) The actor is in a location other than the actor’s home, place of business, or land. 6058 

 (c) Third degree.  An actor commits third degree carrying a dangerous weapon when the 6059 

actor: 6060 
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  (1) Knowingly possesses a dangerous weapon; 6061 

  (2) The dangerous weapon is conveniently accessible and within reach;  6062 

  (3) The actor is in a location other than the actor’s home, place of business, or land; 6063 

and 6064 

  (4) With intent to use the weapon in a manner that: 6065 

   (A) Is likely to cause death or serious bodily injury to another person; and 6066 

        (B) Does not constitute defense of self or another person under § 22A-403.6067 

 (d) Exclusion from liability.  An actor does not commit an offense under this section when, 6068 

in fact, the actor satisfies the criteria in § 22A-5102. 6069 

 (e) Affirmative defense.  It is an affirmative defense to liability under this section that the 6070 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6071 

federal law. 6072 

 (f) Penalties.  6073 

  (1) First degree carrying a dangerous weapon is a Class 8 felony.   6074 

  (2) Second degree carrying a dangerous weapon is a Class 9 felony. 6075 

  (3) Third degree carrying a dangerous weapon is a Class B misdemeanor. 6076 

 § 22A-5105.  Possession of a dangerous weapon with intent to commit a crime.  6077 

 (a) First degree.  An actor commits first degree possession of a dangerous weapon with 6078 

intent to commit a crime when the actor: 6079 

  (1) Knowingly possesses an object designed to explode or produce uncontained 6080 

combustion; 6081 

  (2) With intent to use the object to commit a criminal harm that is, in fact: 6082 

   (A) An offense under Chapter 2 of this title; or 6083 

   (B) An offense under Chapter 3 of this title. 6084 

 (b) Second degree.  An actor commits second degree possession of a dangerous weapon 6085 

with intent to commit a crime when the actor: 6086 

  (1) Knowingly possesses:  6087 

   (A) A dangerous weapon; or 6088 

   (B) An imitation firearm; 6089 

  (2) With intent to use the imitation firearm or dangerous weapon to commit a 6090 

criminal harm that is, in fact: 6091 

   (A) An offense under Chapter 2 of this title; or 6092 

   (B) Burglary under § 22A-3801. 6093 

 (c) Limitation on attempt liability.  The criminal attempt provision in § 22A-301 shall not 6094 

apply to this section if the actor does not actually possess an item with intent to use it to commit 6095 

an offense under Chapter 2 or 3 of this title.     6096 

 (d) Penalties.  6097 

  (1) First degree possession of a dangerous weapon with intent to commit a crime is 6098 

a Class 8 felony.   6099 

  (2) Second degree possession of a dangerous weapon with intent to commit a crime 6100 

is a Class A misdemeanor. 6101 

 § 22A-5106.  Possession of a dangerous weapon during a crime.  6102 

 (a) First degree. An actor commits first degree possession of a dangerous weapon during 6103 

a crime when the actor:  6104 

  (1) Knowingly possesses a firearm; 6105 
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  (2) In furtherance of and while committing what, in fact, is an offense under 6106 

Chapter 2 of this title. 6107 

 (b) Second degree. An actor commits second degree possession of a dangerous weapon 6108 

during a crime when the actor:  6109 

  (1) Knowingly possesses: 6110 

   (A) An imitation firearm; or  6111 

   (B) A dangerous weapon;  6112 

  (2) In furtherance of and while committing what, in fact, is an offense under 6113 

Chapter 2 of this title. 6114 

 (c) Penalties.  6115 

  (1) First degree possession of a dangerous weapon during a crime is a Class 9 6116 

felony.   6117 

  (2) Second degree possession of a dangerous weapon during a crime is a Class A 6118 

misdemeanor. 6119 

 § 22A-5107.  Possession of a firearm by an unauthorized person. 6120 

 (a) First degree.  An actor commits first degree possession of a firearm by an unauthorized 6121 

person when the actor: 6122 

  (1) Knowingly possesses a firearm; and 6123 

  (2) Has a prior conviction for what is, in fact, a crime of violence other than 6124 

conspiracy, or a comparable offense. 6125 

 (b) Second degree.  An actor commits second degree possession of a firearm by an 6126 

unauthorized person when the actor: 6127 

  (1) Knowingly possesses a firearm; and 6128 

  (2) In addition:  6129 

   (A) Is a fugitive from justice;  6130 

   (B) Has a prior conviction for what is, in fact:  6131 

    (i) A District offense that is currently punishable by imprisonment 6132 

for a term exceeding one year, or a comparable offense, committed within 10 years of the current 6133 

possession of a firearm; 6134 

    (ii) An offense under this subchapter, or a comparable offense, 6135 

committed within 5 years of the current possession of a firearm; or 6136 

    (iii) An intrafamily offense, as that term is defined in § 16-1001(8), 6137 

that requires as an element confinement, a sexual act, sexual contact, bodily injury, or threats, or a 6138 

comparable offense, committed within 5 years of the current possession of a firearm; or 6139 

   (C) Is subject to a final civil protection order issued under § 16-1005 or a 6140 

final anti-stalking order issued under § 16-1064. 6141 

 (c) Exclusion from liability.  An actor does not commit an offense under this section for, in 6142 

fact, possessing a firearm within the first 24 hours of the prior conviction or service of the 6143 

protection order, or, when the judicial officer sentencing the actor or issuing the protection order 6144 

specifically orders a shorter period of time for the actor to retrieve and safely transport the firearm 6145 

or relinquish ownership, within the time specified by the judicial officer. 6146 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 6147 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6148 

federal law. 6149 

 (e) Penalties.   6150 
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  (1) First degree possession of a firearm by an unauthorized person is a Class 8 6151 

felony.  6152 

  (2) Second degree possession of a firearm by an unauthorized person is a Class 9 6153 

felony.  6154 

 (f) Definitions.  For the purposes of this section, the term “fugitive from justice” means a 6155 

person who has an open arrest warrant for: 6156 

  (1) Fleeing to avoid prosecution for a crime; 6157 

  (2) Fleeing to avoid giving testimony in a criminal proceeding; or 6158 

  (3) Escape from a correctional facility or officer under § 22A-4401. 6159 

 § 22A-5108.  Negligent discharge of firearm.  6160 

 (a) Offense.  An actor commits negligent discharge of a firearm when the actor: 6161 

  (1) Negligently discharges a projectile from a firearm outside a licensed firing 6162 

range; and 6163 

  (2) In fact, does not have:  6164 

   (A) A written permit issued by the Metropolitan Police Department; or 6165 

   (B) Other permission under District or federal law.  6166 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6167 

prosecute violations of this section. 6168 

 (c) Penalties.  Negligent discharge of a firearm is a Class A misdemeanor.  6169 

 § 22A-5109.  Alteration of a firearm identification mark. 6170 

 (a) Offense.  An actor commits alteration of a firearm identification mark when the actor: 6171 

  (1) Knowingly alters or removes from a firearm: 6172 

   (A) The name of the maker; 6173 

   (B) The model;  6174 

   (C) The manufacturer’s number; or  6175 

   (D) Other identifying mark; 6176 

  (2) With intent to conceal or misrepresent the identity of the firearm. 6177 

 (b) Penalties.  Alteration of a firearm identification mark is a Class A misdemeanor. 6178 

 (c) Definitions.  For the purposes of this section, the term “manufacturer” shall have the 6179 

same meaning as provided in § 7-2505.03(2).  6180 

 § 22A-5110.  Civil provisions for prohibitions of firearms on public or private property. 6181 

 (a) The District may prohibit or restrict the possession of firearms on its property and any 6182 

property under its control. 6183 

 (b) Private persons or entities owning property in the District may prohibit or restrict the 6184 

possession of firearms on their property by any person other than a law enforcement officer while 6185 

that law enforcement officer is lawfully authorized to enter onto the private property. 6186 

 § 22A-5111.  Civil provisions for lawful transportation of a firearm or ammunition.   6187 

 Notwithstanding any other District law, a person shall be permitted to transport a firearm 6188 

or ammunition under the following circumstances:  6189 

  (1) The person is not otherwise prohibited by law from possessing a firearm or 6190 

ammunition;  6191 

  (2) The transportation of the firearm or ammunition is:  6192 

   (A) For any lawful purpose;  6193 

   (B) From any place where the person may lawfully possess the firearm or 6194 

ammunition; and 6195 
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   (C) To any place where the person may lawfully possess the firearm or 6196 

ammunition;  6197 

  (3) When the firearm is transported in a motor vehicle, the firearm is unloaded, and: 6198 

   (A) If the motor vehicle has a compartment separate from the passenger 6199 

area, neither the firearm nor any ammunition is conveniently accessible and within reach from the 6200 

passenger area of the motor vehicle; or 6201 

   (B) If the motor vehicle does not have a compartment separate from the 6202 

passenger area, the firearm and any ammunition is in a locked container other than the glove 6203 

compartment or console; and  6204 

  (4) When the firearm is not transported in a motor vehicle, the firearm is: 6205 

   (A) Unloaded; 6206 

   (B) Inside a locked container; and 6207 

   (C) Separate from any ammunition. 6208 

 § 22A-5112.  Civil provisions for issuance of a license to carry a pistol.  6209 

 (a) The Chief of the Metropolitan Police Department may, upon the application of a person 6210 

having a bona fide residence or place of business within the District of Columbia, or of a person 6211 

having a bona fide residence or place of business within the United States and a license to carry a 6212 

pistol concealed upon their person issued by the lawful authorities of any state or subdivision of 6213 

the United States, issue a license to such person to carry a pistol concealed upon their person within 6214 

the District of Columbia for not more than 2 years from the date of issue, if it appears that the 6215 

person is a suitable person to be so licensed. 6216 

 (b) A non-resident who lives in a state or subdivision of the United States that does not 6217 

require a license to carry a concealed pistol may apply to the Chief of the Metropolitan Police 6218 

Department for a license to carry a pistol concealed upon their person within the District of 6219 

Columbia for not more than 2 years from the date of issue; provided, that the person meets the 6220 

same reasons and requirements set forth in subsection (a) of this section. 6221 

 (c) For any person issued a license pursuant to this section, or renewed pursuant to § 7-6222 

2509.03, the Chief of the Metropolitan Police Department may limit the geographic area, 6223 

circumstances, or times of the day, week, month, or year in which the license is effective, and may 6224 

subsequently limit, suspend, or revoke the license as provided under § 7-2509.05. 6225 

 (d) The application for a license to carry shall be on a form prescribed by the Chief of the 6226 

Metropolitan Police Department and shall bear the name, address, description, photograph, and 6227 

signature of the licensee.  6228 

 (e) Except as provided in § 7-2509.05(b), any person whose application has been denied or 6229 

whose license has been limited or revoked may, within 15 days after the date of the notice of denial 6230 

or notice of intent, appeal to the Concealed Pistol Licensing Review Board established pursuant to 6231 

§ 7-2509.08.   6232 

 § 22A-5113.  Unlawful sale of a pistol. 6233 

 (a) Offense.  An actor commits unlawful sale of a pistol when the actor: 6234 

  (1) Knowingly sells a pistol; 6235 

  (2) Reckless as to the fact that the purchaser is: 6236 

   (A) Not of sound mind; 6237 

   (B) Prohibited from possessing a firearm by § 22A-5107; or  6238 

   (C) Under 21 years of age, except when the purchaser is a child or ward of 6239 

the actor.  6240 

 (b) Penalties.  Unlawful sale of a pistol is a Class 9 felony. 6241 
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 § 22A-5114.  Unlawful transfer of a firearm.  6242 

 (a) Offense.  An actor commits unlawful transfer of a firearm when the actor: 6243 

  (1) Knowingly, as the seller of a firearm, delivers the firearm to a purchaser: 6244 

   (A) Fewer than 10 days after the date of the purchase, except in the case of 6245 

sales to law enforcement officers; or  6246 

   (B) In a manner other than as specified in § 22A-5111; 6247 

  (2) Knowingly, as the purchaser of a firearm, fails to sign in duplicate and deliver 6248 

to the seller a statement containing the purchaser’s full name, address, occupation, date and place 6249 

of birth, the date of purchase, the caliber, make, model, and manufacturer’s number of the firearm 6250 

and a statement that the purchaser is not prohibited from possessing a firearm under § 22A-5107; 6251 

  (3) Knowingly, as the seller of a firearm, fails to sign and attach their address to the 6252 

purchaser’s statement described in subsection (a)(2) of this section and deliver one copy to such 6253 

person or persons as the Chief of the Metropolitan Police Department may designate, and retain 6254 

the other copy for 6 years; or 6255 

  (4) Knowingly sells an assault weapon, machine gun, or sawed-off shotgun: 6256 

   (A) To any person other than the persons designated in § 22A-5102(b) as 6257 

entitled to possess the same; or  6258 

   (B) Without prior permission to make such sale obtained from the Chief of 6259 

the Metropolitan Police Department. 6260 

 (b) Exclusion from liability.  An actor does not commit an offense under this section when, 6261 

in fact, the actor is a wholesale dealer selling a firearm to a dealer licensed under § 22A-5116. 6262 

 (c) Penalties.  Unlawful transfer of a firearm is a Class 9 felony. 6263 

 § 22A-5115.  Sale of a firearm without a license. 6264 

 (a) Offense.  An actor commits sale of a firearm without a license when the actor 6265 

knowingly:  6266 

  (1) As a retail dealer: 6267 

   (A) Sells, exposes for sale, or possesses with intent to sell, a firearm;  6268 

   (B) Without a license under § 22A-5116; or 6269 

  (2) As a wholesale dealer, sells, or possesses with intent to sell, a firearm to any 6270 

person other than a dealer licensed under § 22A-5116. 6271 

 (b) Penalties.  Unlawful sale of a firearm without a license is a Class 9 felony. 6272 

§ 22A-5116.  Civil provisions for licenses of firearms dealers. 6273 

 (a) The Mayor of the District of Columbia may, in their discretion, grant licenses and may 6274 

prescribe the form thereof, effective for not more than one year after the date of issue, permitting 6275 

the licensee to sell a firearm at retail within the District of Columbia. Any license issued under this 6276 

section shall require the licensee to follow the licensure requirements described in subsection (b) 6277 

of this section. 6278 

 (b)(1) Firearm sales shall occur only in the building designated in the license. 6279 

  (2) The license or a copy thereof, certified by the issuing authority, shall be clearly 6280 

and conspicuously displayed on the premises. 6281 

  (3) No firearm shall be sold if the purchaser is:  6282 

   (A) Not of sound mind; 6283 

   (B) Prohibited from possessing a firearm under § 22A-5107;  6284 

   (C) Under 21 years of age; or  6285 

   (D) Unknown to the seller, unless the purchaser presents clear evidence of 6286 

the purchaser’s identity. 6287 
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  (4) No assault weapon, machine gun, or sawed-off shotgun shall be sold to any 6288 

person other than the persons specified in § 22A-5102(b) as entitled to possess the same, and then 6289 

only after permission to make such sale has been obtained from the Chief of the Metropolitan 6290 

Police Department. 6291 

  (5) A true record shall be made of all firearms in the possession of the licensee, in 6292 

a form prescribed by the Mayor.  The record shall contain the date of purchase, the caliber, make, 6293 

model, and manufacturer’s number of each weapon, to which shall be added, when sold, the date 6294 

of sale. 6295 

  (6) A true record in duplicate shall be made of every firearm sold, in a form 6296 

prescribed by the Mayor.  The record shall be personally signed by the purchaser and by the person 6297 

effecting the sale, each in the presence of the other, and shall contain the date of sale; the name, 6298 

address, occupation, and place of birth of the purchaser; so far as applicable, the caliber, make, 6299 

model, and manufacturer’s number of the weapon; and a statement by the purchaser that the 6300 

purchaser is not a person prohibited from possessing a firearm under § 22A-5107.  A copy of the 6301 

record shall, within 7 days after the sale, be forwarded by mail to the Chief of the Metropolitan 6302 

Police Department and the other copy retained by the seller for 6 years after the sale.   6303 

(7) No firearm or imitation firearm or placard advertising the sale of a firearm or 6304 

imitation firearm shall be clearly and conspicuously displayed on the premises, where it can readily 6305 

be seen from outside. 6306 

 (c) Any license shall be subject to forfeiture for any violation of the requirements specified 6307 

in subsection (b) of this section. 6308 

 (d) Any license issued under this section shall be issued by the Metropolitan Police 6309 

Department as a Public Safety endorsement to a basic business license under the basic business 6310 

license system as set forth in Subchapter I-A of Chapter 28 of Title 47. 6311 

 (e) Definitions.  For the purposes of this section, the term “manufacturer” shall have the 6312 

same meaning as provided in § 7-2505.03(2). 6313 

 § 22A-5117.  Unlawful sale of a firearm by a licensed dealer. 6314 

 (a) Offense.  An actor commits unlawful sale of a firearm by a licensed dealer when the 6315 

actor: 6316 

  (1) In fact, is a licensed dealer under § 22A-5116; and 6317 

  (2) Recklessly violates a licensure requirement specified in § 22A-5116(b). 6318 

 (b) Penalties.  Unlawful sale of a firearm by a licensed dealer is a Class A misdemeanor. 6319 

 § 22A-5118.  Use of false information for purchase or licensure of a firearm. 6320 

 (a) Offense.  An actor commits use of false information for purchase or licensure of a 6321 

firearm when the actor knowingly gives false information or false evidence of identity to: 6322 

  (1) Purchase a firearm; or  6323 

  (2) Apply for a license to carry a pistol under § 22A-5112. 6324 

 (b) Penalties.  Use of false information for purchase or licensure of a firearm is a Class A 6325 

misdemeanor. 6326 

 § 22A-5119.  Civil provisions for the taking and destruction of dangerous articles. 6327 

 (a) A dangerous article unlawfully owned, possessed, or carried is hereby declared to be a 6328 

nuisance. 6329 

 (b) When a police officer, in the course of a lawful arrest or lawful search, or when a 6330 

designated civilian employee of the Metropolitan Police Department in the course of a lawful 6331 

search, discovers a dangerous article that the officer reasonably believes is a nuisance under 6332 
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subsection (a) of this section the officer shall take it into their possession and surrender it to the 6333 

Property Clerk of the Metropolitan Police Department. 6334 

 (c) Hearing procedures. 6335 

  (1) Within 30 days after the date of such surrender, any person may file in the office 6336 

of the Property Clerk of the Metropolitan Police Department a written claim for possession of such 6337 

dangerous article.  Upon the expiration of the period, the Property Clerk shall notify each claimant, 6338 

by registered mail addressed to the address shown on the claim, of the time and place of a hearing 6339 

to determine which claimant, if any, is entitled to possession of such dangerous article.  The 6340 

hearing shall be held within 60 days after the date of such surrender. 6341 

  (2) At the hearing, the Property Clerk shall hear and receive evidence with respect 6342 

to the claims filed under paragraph (1) of this subsection.  Thereafter the Property Clerk shall 6343 

determine which claimant, if any, is entitled to possession of such dangerous article and shall 6344 

reduce their decision to writing.  The Property Clerk shall send a true copy of the written decision 6345 

to each claimant by registered mail addressed to the most recent address of the claimant. 6346 

  (3) Any claimant may, within 30 days after the day on which the copy of the 6347 

decision was mailed to such claimant, file an appeal in the Superior Court of the District of 6348 

Columbia.  If the claimant files an appeal, the claimant shall at the same time give written notice 6349 

thereof to the Property Clerk.  If the decision of the Property Clerk is so appealed, the Property 6350 

Clerk shall not dispose of the dangerous article while the appeal is pending and, if the final 6351 

judgment is entered by the court, the Property Clerk shall dispose of the dangerous article in 6352 

accordance with the judgment of the court. The court is authorized to determine which claimant, 6353 

if any, is entitled to possession of the dangerous article and to enter a judgment ordering a 6354 

disposition of the dangerous article consistent with subsection (e) of this section. 6355 

  (4) If there is no appeal, or if the appeal is dismissed or withdrawn, the Property 6356 

Clerk shall dispose of the dangerous article in accordance with subsection (e) of this section. 6357 

  (5) The Property Clerk shall make no disposition of a dangerous article under this 6358 

section, whether in accordance with their own decision or in accordance with the judgment of the 6359 

court, until the United States Attorney for the District of Columbia or the Attorney General for the 6360 

District of Columbia certifies to the Property Clerk that the dangerous article will not be needed 6361 

as evidence. 6362 

 (d) A person claiming a dangerous article shall be entitled to its possession only if: 6363 

  (1) The claimant shows, on satisfactory evidence that the ownership is lawful and: 6364 

   (A) The person is the owner of the dangerous article; or  6365 

   (B) The person is the accredited representative of the owner and has a power 6366 

of attorney from the owner; 6367 

  (2) The claimant shows, on satisfactory evidence, that at the time the dangerous 6368 

article was taken into possession by a police officer or a designated civilian employee of the 6369 

Metropolitan Police Department, it was not unlawfully owned and was not unlawfully possessed 6370 

or carried by the claimant or with their awareness or consent; and  6371 

  (3) The receipt of possession by the claimant does not cause the article to be a 6372 

nuisance.   6373 

 (e) If a person claiming a dangerous article is entitled to its possession as determined under 6374 

subsections (c) and (d) of this section, possession of such dangerous article shall be given to the 6375 

claimant.  If no person so claiming is entitled to its possession as determined under subsections (c) 6376 

and (d) of this section, or if there is no claimant, the dangerous article shall be destroyed or, upon 6377 

order of the Mayor of the District of Columbia, transferred to and used by any federal or District 6378 
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government law enforcement agency.  A District government agency receiving a dangerous article 6379 

under this section shall establish responsibility and records for the item. 6380 

 (f) The Property Clerk shall not be liable in damages for any action performed in good faith 6381 

under this section. 6382 

 (g) Definitions.  For the purposes of this section, the term “dangerous article” means: 6383 

  (1) A bump stock;  6384 

  (2) A firearm; 6385 

  (3) A firearm silencer; 6386 

  (4) A large capacity ammunition feeding device; or 6387 

  (5) A restricted explosive. 6388 

 § 22A-5120.  Endangerment with a firearm.   6389 

 (a) Offense.  An actor commits endangerment with a firearm when the actor: 6390 

  (1) Knowingly discharges a projectile from a firearm outside a licensed firing 6391 

range; and 6392 

  (2) Either: 6393 

   (A) The discharged projectile creates a substantial risk of death or bodily 6394 

injury to another person; or 6395 

   (B) In fact: 6396 

    (i) The actor or the discharged projectile is in a location that is: 6397 

     (I) Open to the general public at the time of the offense; 6398 

     (II) A communal area of multi-unit housing; or 6399 

     (III) Inside a public conveyance or a rail station; and 6400 

    (ii) The actor does not have permission to discharge a projectile from 6401 

a firearm under:  6402 

     (I) A written permit issued by the Metropolitan Police 6403 

Department; or 6404 

     (II) Other District or federal law. 6405 

 (b) Penalties.  Endangerment with a firearm is a Class 9 felony.   6406 

 (c) Multiple convictions for related offenses.  A conviction for an offense under this section 6407 

and a conviction for another offense that has as an objective element in the offense definition or 6408 

applicable penalty enhancement the use or display, or attempted use or display, of a firearm, 6409 

imitation firearm, or dangerous weapon shall merge when the convictions arise from the same act 6410 

or course of conduct and the same complainant. 6411 

 (d) Merger procedure and rule of priority.  For an actor found guilty of 2 or more offenses 6412 

that merge under this section the sentencing court shall follow the procedures specified in § 22A-6413 

212(b) and (c). 6414 

 SUBCHAPTER II.  BREACHES OF PEACE. 6415 

 § 22A-5201.  Disorderly conduct.    6416 

 (a) Offense.  An actor commits disorderly conduct when the actor: 6417 

  (1) In fact, is in a location that is: 6418 

   (A) Open to the general public at the time of the offense;  6419 

   (B) Inside a public conveyance or a rail transit station; or 6420 

   (C) A communal area of multi-unit housing; and 6421 

  (2) Engages in any of the following conduct: 6422 
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   (A) Recklessly, by conduct other than speech, causes any person present to 6423 

reasonably believe that they are likely to suffer immediate criminal bodily injury, taking of 6424 

property, or damage to property;  6425 

   (B) Purposely commands, requests, or tries to persuade any person present 6426 

to cause immediate criminal bodily injury, taking of property, or damage to property, reckless as 6427 

to the fact that the harm is likely to occur;  6428 

   (C) Purposely directs abusive speech to any person present, reckless as to 6429 

the fact that such conduct is likely to provoke immediate retaliatory criminal bodily injury, taking 6430 

of property, or damage to property; or 6431 

   (D) Knowingly continues or resumes fighting with another person after 6432 

receiving a law enforcement officer’s order to stop. 6433 

 (b) Exclusions from liability.   6434 

  (1) An actor does not commit an offense under subsection (a)(2)(A) of this section 6435 

when, in fact, the other person present is a law enforcement officer in the course of official duties. 6436 

  (2) An actor does not commit an offense under subsection (a)(2)(C) of this section 6437 

when, in fact, the conduct is directed to or likely to provoke a law enforcement officer in the course 6438 

of official duties. 6439 

 (c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6440 

prosecute violations of this section. 6441 

 (d) Penalties.  Disorderly conduct is a Class D misdemeanor.  6442 

 § 22A-5202.  Public nuisance.   6443 

 (a) First degree.  An actor commits first degree public nuisance when the actor purposely 6444 

causes significant interruption to: 6445 

  (1) The orderly conduct of a meeting by a District or federal public body;  6446 

  (2) A person’s reasonable, quiet enjoyment of their dwelling, between 10:00 p.m. 6447 

and 7:00 a.m., and continues or resumes the conduct after receiving oral or written notice to stop; 6448 

  (3) A person’s lawful use of a public conveyance; or 6449 

  (4) A religious service, funeral, or wedding, that is, in fact, lawful and in a location 6450 

that is open to the general public at the time of the offense. 6451 

(b) Second degree. An actor commits second degree public nuisance when the actor: 6452 

(1) Knowingly makes an unreasonably loud noise between 10:00 p.m. and 7:00 6453 

a.m.;  6454 

(2) That is likely to annoy or disturb one or more other persons in their residences. 6455 

(c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6456 

prosecute violations of this section. 6457 

 (d) Penalties.   6458 

(1) First degree public nuisance is a Class D misdemeanor. 6459 

(2) Second degree public nuisance is a Class E misdemeanor. 6460 

 (e) Definitions.  For the purposes of this section, the terms “meeting” and “public body” 6461 

shall have the same meanings as provided in § 2-574(1) and (3), respectively.   6462 

 § 22A-5203.  Blocking a public way.   6463 

 (a) Offense.  An actor commits blocking a public way when the actor: 6464 

  (1) Knowingly blocks a street, sidewalk, bridge, path, entrance, exit, or 6465 

passageway;  6466 

  (2) While on land or inside a building that is owned by a government, government 6467 

agency, or government-owned corporation; and 6468 
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  (3) Continues or resumes the blocking after receiving a law enforcement officer’s 6469 

order that, in fact, is lawful, to stop. 6470 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6471 

prosecute violations of this section. 6472 

 (c) Penalties.  Blocking a public way is a Class D misdemeanor.   6473 

 § 22A-5204.  Unlawful demonstration.   6474 

 (a) Offense.  An actor commits unlawful demonstration when the actor: 6475 

  (1) Knowingly engages in a demonstration;  6476 

  (2) In a location where the demonstration, in fact, is otherwise unlawful under 6477 

District or federal law; and 6478 

  (3) Continues or resumes engaging in the demonstration after receiving a law 6479 

enforcement order to stop. 6480 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6481 

prosecute violations of this section. 6482 

 (c) Penalties.  Unlawful demonstration is a Class D misdemeanor.   6483 

 § 22A-5205.  Breach of home privacy.    6484 

 (a) Offense.  An actor commits breach of home privacy when the actor:  6485 

  (1) Knowingly and surreptitiously observes inside a dwelling, by any means; and 6486 

  (2) In fact, an occupant of the dwelling would have a reasonable expectation of 6487 

privacy. 6488 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6489 

prosecute violations of this section. 6490 

 (c) Penalties.  Breach of home privacy is a Class C misdemeanor.  6491 

 § 22A-5206.  Indecent exposure.   6492 

 (a) First degree.  An actor commits first degree indecent exposure when the actor: 6493 

  (1) Knowingly engages in: 6494 

   (A) A sexual act; 6495 

   (B) Masturbation; or 6496 

   (C) A sexual or sexualized display of the genitals, pubic area, or anus, when 6497 

there is less than a full opaque covering; and 6498 

  (2) The conduct is:  6499 

   (A) Visible to the complainant;  6500 

   (B) Without the complainant’s effective consent; and 6501 

   (C) With the purpose of alarming or sexually abusing, humiliating, 6502 

harassing, or degrading the complainant. 6503 

 (b) Second degree.  An actor commits second degree indecent exposure when the actor: 6504 

  (1) Knowingly engages in: 6505 

   (A) A sexual act; 6506 

   (B) Masturbation; or 6507 

   (C) A display of the genitals, pubic area, or anus, when there is less than a 6508 

full opaque covering; 6509 

  (2) In, or visible from, a location that is: 6510 

   (A) Open to the general public at the time of the offense; 6511 

   (B) Inside a public conveyance or a rail transit station; or 6512 

   (C) A communal area of multi-unit housing; and 6513 

  (3) Reckless as to the fact that the conduct: 6514 
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   (A) Is visible to the complainant;  6515 

   (B) Is without the complainant’s effective consent; and 6516 

   (C) Alarms or sexually abuses, humiliates, harasses, or degrades any person. 6517 

 (c) Exclusions from liability.  6518 

  (1) An actor does not commit an offense under subsection (a) of this section when, 6519 

in fact:   6520 

   (A) The actor is inside their own individual dwelling unit; and  6521 

   (B) The conduct is not visible to any person outside the dwelling. 6522 

  (2) An actor shall not be subject to prosecution under this section when, in fact, the 6523 

actor is:  6524 

   (A) An employee of a licensed sexually-oriented business establishment; 6525 

and 6526 

   (B) Acting within the reasonable scope of that role. 6527 

 (d) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6528 

prosecute violations of subsection (b) of this section. 6529 

 (e) Penalties.   6530 

  (1) First degree indecent exposure is a Class B misdemeanor. 6531 

  (2) Second degree indecent exposure is a Class C misdemeanor. 6532 

 (f) Definitions.  For the purposes of this section, the term “sexually-oriented business 6533 

establishment” shall have the same meaning as provided in 11 DCMR § 199.1. 6534 

 § 22A-5207.  Public urination or defecation. 6535 

(a) Offense. An actor commits public urination or defecation when the actor knowingly 6536 

urinates or defecates in a public place, other than a urinal or toilet. 6537 

(b) Penalty.  Public urination or defecation is a Class E misdemeanor. 6538 

 SUBCHAPTER III.  GROUP MISCONDUCT. 6539 

§ 22A-5301.  Failure to disperse.   6540 

 (a) Offense.  An actor commits failure to disperse when the actor: 6541 

  (1) Knowingly fails to obey a law enforcement officer’s dispersal order; 6542 

  (2) Reckless as to the fact that 8 or more people are each personally and 6543 

simultaneously committing or attempting to commit a criminal bodily injury, taking of property, 6544 

or damage to property, in the area reasonably perceptible to the actor; and 6545 

  (3) In fact, the actor’s presence substantially impairs the ability of a law 6546 

enforcement officer to safely prevent or stop the criminal conduct.  6547 

 (b) Penalties.  Failure to disperse is a Class D misdemeanor. 6548 

 SUBCHAPTER IV.  PROSTITUTION AND RELATED STATUTES. 6549 

 § 22A-5401.  Prostitution.    6550 

 (a) Offense.  An actor commits prostitution when the actor knowingly:     6551 

  (1) Pursuant to a prior agreement, explicit or implicit, engages in or submits to a 6552 

sexual act or sexual contact in exchange for the actor or a third party receiving anything of value;  6553 

  (2) Agrees, explicitly or implicitly, to engage in or submit to a sexual act or sexual 6554 

contact in exchange for the actor or a third party receiving anything of value; or 6555 

  (3) Commands, requests, or tries to persuade any person to engage in or submit to 6556 

a sexual act or sexual contact in exchange for the actor or a third party receiving anything of value.   6557 

 (b) Immunity.    6558 

  (1) An actor does not commit an offense under this section when, in fact, the actor 6559 

is under 18 years of age.  6560 
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  (2) The Metropolitan Police Department and any other District agency designated 6561 

by the Mayor shall refer any person under 18 years of age that is suspected of violating subsection 6562 

(a) of this section to an organization that provides treatment, housing, or services appropriate for 6563 

victims of sex trafficking of a minor under § 22A-2605.  6564 

 (c) Penalties.  Prostitution is a Class D misdemeanor.  6565 

 (d) Judicial deferral and dismissal of proceedings.   6566 

  (1) When a person is found guilty of prostitution under this section, the court may, 6567 

without entering a judgment of guilty and with the consent of the person, defer further proceedings 6568 

on that offense and place the person on probation upon such reasonable conditions as it may require 6569 

and for such period, not to exceed one year, as the court may prescribe. Upon violation of a 6570 

condition of the probation, the court may enter an adjudication of guilt and proceed as otherwise 6571 

provided.  The court may, in its discretion, dismiss the proceedings against such person and 6572 

discharge the person from probation before the expiration of the maximum period prescribed for 6573 

such person’s probation.  If during the period of probation the person does not violate any of the 6574 

conditions of the probation, then upon expiration of such period the court shall discharge the person 6575 

and dismiss the proceedings against the person.  Discharge and dismissal under this subsection 6576 

shall be without court adjudication of guilt. Such discharge or dismissal shall not be deemed a 6577 

conviction with respect to disqualifications or disabilities imposed by law upon conviction of a 6578 

crime or for any other reason. 6579 

  (2) Upon the dismissal of such proceedings and discharge of the person under 6580 

paragraph (1) of this subsection, such person may apply to the court for an order to expunge from 6581 

all official records (other than the nonpublic records to be retained under paragraph (1) of this 6582 

subsection) all recordation relating to their arrest, indictment or information, trial, finding of guilty, 6583 

and dismissal and discharge pursuant to this subsection. If the court determines, after hearing, that 6584 

the proceedings were dismissed and the person discharged, it shall enter such order.  The effect of 6585 

such order shall be to restore such person, in the contemplation of this law, to the status they 6586 

occupied before such arrest or indictment or information.  No person as to whom such order has 6587 

been entered shall be held thereafter under any provision of any law to be guilty of perjury or 6588 

otherwise giving a false statement by reason of failure to recite or acknowledge such arrest, or 6589 

indictment, or trial in response to any inquiry made of them for any purpose. 6590 

 § 22A-5402.  Patronizing prostitution.    6591 

 (a) Offense.  An actor commits patronizing prostitution when the actor knowingly:  6592 

  (1) Pursuant to a prior agreement, explicit or implicit, engages in or submits to a 6593 

sexual act or sexual contact in exchange for the actor giving another person anything of value;    6594 

  (2) Agrees, explicitly or implicitly, to give anything of value to another person in 6595 

exchange for that person or a third party engaging in or submitting to a sexual act or sexual contact; 6596 

or  6597 

  (3) Commands, requests, or tries to persuade any person to engage in or submit to 6598 

a sexual act or sexual contact in exchange for the actor giving another person anything of value.    6599 

 (b) Penalties.  6600 

  (1) Patronizing prostitution is a Class D misdemeanor. 6601 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 6602 

increased by one class when the actor:  6603 

   (A) Is reckless as to the fact that the person patronized is under 18 years of 6604 

age, or, in fact, the person patronized is under 12 years of age; or  6605 

   (B) Is reckless as to the fact that the person patronized is:  6606 
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    (i) Incapable of appraising the nature of the sexual act or sexual 6607 

contact or of understanding the right to give or withhold consent to the sexual act or sexual contact, 6608 

either due to a drug, intoxicant, or other substance, or, due to an intellectual, developmental, or 6609 

mental disability or mental illness when the actor has no similarly serious disability or illness; or  6610 

    (ii) Incapable of communicating willingness or unwillingness to 6611 

engage in the sexual act or sexual contact. 6612 

 § 22A-5403.  Trafficking in commercial sex.  6613 

 (a) Offense.  An actor commits trafficking in commercial sex when the actor: 6614 

  (1) With intent to receive anything of value as a result, purposely: 6615 

   (A) Causes, procures, provides, recruits, or entices a person to engage in or 6616 

submit to a commercial sex act with or for another person; or  6617 

   (B) Provides or maintains a location for a person to engage in or submit to 6618 

a commercial sex act with or for another person; 6619 

  (2) Knowingly receives anything of value as a result of:  6620 

   (A) Causing, procuring, providing, recruiting, or enticing a person to engage 6621 

in or submit to a commercial sex act with or for another person; or 6622 

   (B) Providing or maintaining a location for a person to engage in or submit 6623 

to a commercial sex act with or for another person; or  6624 

  (3) Obtains anything of value from the proceeds or earnings of a commercial sex 6625 

act that a person has engaged in or submitted to, either without consideration or when the 6626 

consideration is providing or maintaining a location for a commercial sex act.  6627 

 (b) Penalties. 6628 

  (1) Trafficking in commercial sex is a Class 9 felony. 6629 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 6630 

increased by one class when the actor:  6631 

   (A) Is reckless as to the fact that the person trafficked is under 18 years of 6632 

age, or, in fact, the person trafficked is under 12 years of age; or 6633 

   (B) Is reckless as to the fact that the person trafficked is: 6634 

    (i) Incapable of appraising the nature of the commercial sex act or 6635 

of understanding the right to give or withhold consent to the commercial sex act, either due to a 6636 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 6637 

or mental illness when the actor has no similarly serious disability or illness; or  6638 

    (ii) Incapable of communicating willingness or unwillingness to 6639 

engage in the commercial sex act. 6640 

 § 22A-5404.  Civil forfeiture.   6641 

 (a) Property subject to forfeiture.  The following are subject to civil forfeiture: 6642 

  (1) In fact, all conveyances, including aircraft, vehicles, or vessels, which are 6643 

possessed with intent to be used, or are, in fact, used, to facilitate the commission of trafficking in 6644 

commercial sex under § 22A-5403; and   6645 

  (2) In fact, all money, coins, and currency which are possessed with intent to be 6646 

used, or are, in fact, used, to facilitate the commission of trafficking in commercial sex under § 6647 

22A-5403. 6648 

 (b) Requirements for forfeiture.  All seizures and forfeitures under this section shall be 6649 

pursuant to the standards and procedures set forth in Chapter 3 of Title 41. 6650 

 SUBCHAPTER V.  CRUELTY TO ANIMALS. 6651 

 [Reserved]. 6652 
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 SUBCHAPTER VI.  OFFENSES AGAINST THE FAMILY AND YOUTH. 6653 

 § 22A-5601. Contributing to the delinquency of a minor.    6654 

 (a) Offense.  An actor commits contributing to the delinquency of a minor when the actor:  6655 

  (1) In fact, is 18 years of age or older and at least 4 years older than the complainant; 6656 

  (2) Is reckless as to the fact that the complainant is under 18 years of age; and 6657 

  (3) In fact, either:  6658 

   (A) Is an accomplice to the complainant under § 22A-210 for any District 6659 

offense, a violation of § 25-1002, or a comparable offense or comparable violation; or 6660 

   (B) Engages in criminal solicitation of the complainant under § 22A-302 6661 

for any District offense, a violation of § 25-1002, or a comparable offense or comparable violation. 6662 

 (b) Exclusions from liability.   6663 

  (1) An actor does not commit an offense under this section when, in fact, during a 6664 

demonstration, the complainant’s conduct constitutes, or, if carried out, would constitute, a 6665 

trespass under § 22A-2601, a public nuisance under § 22A-5202, blocking a public way under § 6666 

22A-5203, an unlawful demonstration under § 22A-5204, an attempt to commit any such an 6667 

offense, or a comparable offense. 6668 

  (2) An actor does not commit an offense under this section when, in fact, the actor 6669 

satisfies the requirements specified under § 7-403. 6670 

 (c) Relationship to minor’s conduct.  An actor may be convicted of an offense under this 6671 

section even though the complainant has been acquitted, or has not been arrested, prosecuted, 6672 

convicted, or adjudicated delinquent.  6673 

 (d) Affirmative defense. It is an affirmative defense to liability under this section that the 6674 

actor engages in the conduct constituting the offense:  6675 

  (1) With intent to safeguard or promote the welfare of the complainant; and 6676 

  (2) In fact, such conduct: 6677 

   (A) Is reasonable in manner and degree, under all the circumstances; and 6678 

   (B) Does not create a substantial risk of, or cause, death or serious bodily 6679 

injury.  6680 

 (e) Penalties.  Contributing to the delinquency of a minor is a Class B misdemeanor. 6681 

 § 22A-5602. Bigamy. 6682 

 (a) Offense. An actor commits bigamy when the actor knowingly misrepresents the 6683 

existence or status of a previous marriage or domestic partnership on a District of Columbia:  6684 

  (1) Marriage license application; or  6685 

  (2) Domestic partnership declaration. 6686 

 (b) Exclusion from liability. An actor does not commit an offense under this section when 6687 

the actor, in fact, for 5 successive years or more immediately prior to the application or declaration, 6688 

both: 6689 

  (1) Has had no contact with the spouse or domestic partner; and  6690 

  (2) Is not aware that the spouse or domestic partner is living. 6691 

 (c) Affirmative defense. It is an affirmative defense to liability under this section that, in 6692 

fact, the actor reasonably believes that the spouse or domestic partner is deceased. 6693 

 (d) Penalties. Bigamy is a Class A misdemeanor. 6694 

 (e) Merger.  A conviction for an offense under this section and a conviction for false 6695 

statements under § 22A-4207 shall merge when the convictions arise from the same act or course 6696 

of conduct and the same complainant.  The sentencing court shall follow the procedures in § 22A-6697 

212(b) and (c). 6698 
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 SUBCHAPTER VII.  GAMBLING. 6699 

 § 22A-5701. Promoting gambling. 6700 

 (a) Offense. An actor commits promoting gambling when the actor: 6701 

  (1) Knowingly: 6702 

   (A)  Induces or tries to induce another person to engage in any gambling 6703 

activity; or 6704 

   (B) Installs or operates a game of skill machine at any location reckless as 6705 

to the fact that such installation or operation violates subchapter III of Chapter 6 in Title 36; 6706 

  (2) With intent that the actor or another person receive financial gain other than 6707 

personal gambling winnings; and  6708 

  (3) In fact, the actor is not engaging in conduct: 6709 

   (A) Solely as a player; or 6710 

   (B) Authorized by a District law, regulation, rule, or license. 6711 

 (b) Exclusion from liability. It is an exclusion from liability under this section that the 6712 

gambling activity in question was, in fact, social gambling. 6713 

 (c) Forfeiture. Upon conviction under this section, the court may, in addition to the 6714 

penalties provided by this section, order the forfeiture and destruction or other disposition of any 6715 

equipment or money used, or attempted to be used, in violation of this section. 6716 

 (d) Penalties. Promoting gambling is a Class B misdemeanor. 6717 

 (e) Definitions. For the purposes of this section, the term:  6718 

  (1) “Game of skill machine” shall have the same meaning as provided in § 36-6719 

641.01.  6720 

  (2) “Player” means a person engaged in gambling activity solely as a contestant or 6721 

bettor. 6722 

 § 22A-5702. Rigging a publicly exhibited contest. 6723 

 (a) First degree. An actor commits first degree rigging a publicly exhibited contest when 6724 

the actor: 6725 

  (1) Knowingly: 6726 

   (A) Offers or gives anything of value to any person;  6727 

   (B) Demands or requests anything of value from any person; or 6728 

   (C) Makes an explicit or implicit coercive threat to any person;  6729 

  (2) With the purpose of causing a contest participant or contest official in a publicly 6730 

exhibited contest to agree to engage in conduct that affects: 6731 

   (A) The course or outcome of the publicly exhibited contest; and 6732 

   (B) The outcome of any wager or bet on the publicly exhibited contest.  6733 

 (b) Second degree. An actor commits second degree rigging a publicly exhibited contest 6734 

when the actor: 6735 

  (1) Knowingly agrees to accept anything of value from another person; 6736 

  (2) In exchange for the actor or another person engaging in conduct as a contest 6737 

participant or contest official in a publicly exhibited contest that affects:  6738 

   (A) The course or outcome of the publicly exhibited contest; and 6739 

   (B) The outcome of any wager or bet on the publicly exhibited contest. 6740 

 (c) Exclusions from liability. An actor does not commit an offense under this section when, 6741 

in fact, the actor engages in the conduct constituting the offense with the purpose of encouraging 6742 

a contest participant or contest official to perform with a higher degree of skill, ability, or diligence 6743 

in the publicly exhibited contest.  6744 
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 (d) Penalties. 6745 

  (1) First degree rigging a publicly exhibited contest is a Class 9 felony. 6746 

  (2) Second degree rigging a publicly exhibited contest is a Class A misdemeanor. 6747 

 § 22-5703. Permissible gambling activity. 6748 

 (a) Nothing in this subchapter shall be construed to prohibit participation in, or operation, 6749 

advertisement, or promotion of any gambling activity that is authorized by District law, regulation, 6750 

rule, or license and regulated, licensed, or operated by the Office of Lottery and Gaming. 6751 

 (b) Nothing in this subchapter shall be construed to prohibit advertising a lottery by the 6752 

Maryland State Lottery so long as Maryland does not prohibit advertising or otherwise publishing 6753 

an account of a lottery by the District of Columbia. 6754 

 SUBCHAPTER VIII.  ENVIRONMENTAL OFFENSES. 6755 

 [Reserved]. 6756 

 6757 

 TITLE II. ADDITIONAL REVISED CRIMINAL OFFENSES AND PROVISIONS. 6758 

 6759 

Section 201 6760 

 6761 

 § 7–2502.01. Eligibility for firearm registration. Registration requirements. 6762 

 6763 

 (a) Except as otherwise provided in this unit, no person or organization in the District of 6764 

Columbia (“District”) shall receive, possess, control, transfer, offer for sale, sell, give, or deliver 6765 

any destructive device, and no person or organization in the District shall possess or control any 6766 

firearm, unless the person or organization holds a valid registration certificate for the firearm. A 6767 

registration A registration certificate may be issued: 6768 

  (1) To an organization if: 6769 

   (A) The organization employs at least 1 commissioned special police officer 6770 

or employee licensed to carry a firearm whom the organization arms during the employee’s duty 6771 

hours; and 6772 

   (B) The registration is issued in the name of the organization and in the 6773 

name of the president or chief executive officer of the organization; 6774 

  (2) In the discretion of the Chief of Police, to a police officer who has retired from 6775 

the Metropolitan Police Department; 6776 

  (3) In the discretion of the Chief of Police, to the Fire Marshal and any member of 6777 

the Fire and Arson Investigation Unit of the Fire Prevention Bureau of the Fire Department of the 6778 

District of Columbia, who is designated in writing by the Fire Chief, for the purpose of enforcing 6779 

the arson and fire safety laws of the District of Columbia; 6780 

  (4) To a firearms instructor, or to an organization that employs a firearms instructor, 6781 

for the purpose of conducting firearms training; or 6782 

  (5) To a person who complies with, and meets the requirements of, this unit. 6783 

 (b) Subsection (a) of this section shall not apply to: 6784 

  (1) Any law enforcement officer or agent of the District or the United States, or any 6785 

law enforcement officer or agent of the government of any state or subdivision thereof, or any 6786 

member of the armed forces of the United States, the National Guard or organized reserves, when 6787 

such officer, agent, or member is authorized to possess such a firearm or device while on duty in 6788 

the performance of official authorized functions; 6789 
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  (2) Any person holding a dealer’s license; provided, that the firearm or destructive 6790 

device is: 6791 

   (A) Acquired by such person in the normal conduct of business; 6792 

   (B) Kept at the place described in the dealer’s license; and 6793 

 6794 

   (C) Not kept for such person’s private use or protection, or for the protection 6795 

of his business; 6796 

  (3) With respect to firearms, any nonresident of the District participating in any 6797 

lawful recreational firearm-related activity in the District, or on his way to or from such activity in 6798 

another jurisdiction; provided, that such person, whenever in possession of a firearm, shall upon 6799 

demand of any member of the Metropolitan Police Department, or other bona fide law enforcement 6800 

officer, exhibit proof that he is on his way to or from such activity, and that his possession or 6801 

control of such firearm is lawful in the jurisdiction in which he resides; provided further, that such 6802 

weapon shall be transported in accordance with § 22-4504.02; 6803 

  (4) Any person who temporarily possesses a firearm registered to another person 6804 

while in the home or place of business of the registrant; provided, that the person is not otherwise 6805 

prohibited from possessing firearms and the person reasonably believes that possession of the 6806 

firearm is necessary to prevent imminent death or great bodily harm to himself or herself; or 6807 

  (5) Any person who temporarily possesses a firearm while participating in a 6808 

firearms training and safety class conducted by a firearms instructor. 6809 

 (c) For the purposes of subsection (b)(3) of this section, the term “recreational firearm-6810 

related activity” includes a firearms training and safety class. 6811 

 6812 

Sec. 201a.  Possession of an unregistered firearm, destructive device, or ammunition.   6813 

 6814 

(a) First degree.  An actor commits first degree possession of an unregistered  6815 

firearm, destructive device, or ammunition when the actor knowingly possesses:    6816 

  (1) A destructive device; 6817 

  (2) One or more restricted pistol bullets; or  6818 

  (3) A firearm without, in fact, being the holder of a registration certificate  6819 

issued under section 207 for that firearm.  6820 

 (b) Second degree.  An actor commits second degree possession of an unregistered  6821 

firearm, destructive device, or ammunition when the actor knowingly possesses ammunition 6822 

without, in fact, being the holder of a registration certificate issued under section 207 for a firearm 6823 

of the same caliber. 6824 

 (c) Exclusions from liability.   6825 

  (1) An actor does not commit an offense under subsection (a) of this  6826 

section for, in fact, possessing a firearm frame, receiver, muffler, or silencer. 6827 

  (2) An actor does not commit an offense under subsection (a) of this  6828 

section for, in fact, possessing a lacrimator or sternutator. 6829 

  (3) An actor does not commit an offense under subsection (a) of this  6830 

section when, in fact, the actor is a nonresident of the District of Columbia who is: 6831 

   (A) Participating in a lawful recreational firearm-related activity  6832 

inside the District; or  6833 

   (B) Traveling to or from a lawful recreational firearm-related  6834 

activity outside the District and: 6835 
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(i) Is transporting the firearm in accordance with the requirements 6836 

specified in D.C. Official Code § 22A-5111; and  6837 

(ii) Upon demand of a law enforcement officer, the actor exhibits 6838 

proof that:  6839 

     (I) The actor is traveling to or from a lawful recreational 6840 

firearm-related activity outside the District; and 6841 

     (II) The actor’s possession or control of the firearm  6842 

is lawful in the actor’s jurisdiction of residence. 6843 

  (4) An actor does not commit an offense under subsection (b) of this  6844 

section when, in fact, the actor is the holder of an ammunition collector’s certificate effective on 6845 

or before September 24, 1976. 6846 

  (5) An actor does not commit an offense under subsection (b) this section  6847 

for, in fact, possessing one or more empty cartridge cases, shells, or spent bullets. 6848 

  (6) An actor does not commit an offense under this section when, in fact, the  6849 

actor satisfies the criteria in D.C. Official Code § 22A-5102. 6850 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section  6851 

that the actor possesses the item while, in fact, voluntarily surrendering the item pursuant to 6852 

District or federal law. 6853 

 (e) Prosecutorial authority.  The Attorney General for the District of Columbia  6854 

shall prosecute violations of this section. 6855 

 (f) Penalties.  6856 

  (1) First degree possession of an unregistered firearm, destructive device,  6857 

or ammunition is a Class A misdemeanor.   6858 

  (2) Second degree possession of an unregistered firearm, destructive  6859 

device, or ammunition is a Class B misdemeanor. 6860 

  (3) Administrative disposition.  The Attorney General for the District of  6861 

Columbia may, in its discretion, offer an administrative disposition under Subtitle A of Title III of 6862 

the First Amendment Assembly Enforcement and Procedure Act of 2004, effective April 13, 2005 6863 

(D.C. Law 15-352; D.C. Official Code § 5-335.01 et seq.), for a violation of this section.  6864 

 (g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 6865 

 6866 

 § 7–2502.12. Definition of self-defense sprays. 6867 

 6868 

For the purposes of §§ 7-2502.12 through 7-2502.14, the term: 6869 

“Self-defense spray” means a mixture of a lacrimator including chloroacetophenone, 6870 

alphacloracetophenone, phenylchloromethylketone, orthochlorobenazalm-alononitrile or 6871 

oleoresin capsicum. 6872 

 6873 

 § 7–2502.13. Possession of self-defense sprays. 6874 

 6875 

 (a) Notwithstanding the provisions of § 7-2501.01(7)(C), a person may possess and use a 6876 

self-defense spray in the exercise of reasonable force in defense of the person or the person’s 6877 

property only if it is propelled from an aerosol container, labeled with or accompanied by clearly 6878 

written instructions as to its use, and dated to indicate its anticipated useful life. 6879 

 (b) No person shall possess a self-defense spray which is of a type other than that specified 6880 

in §§ 7-2502.12 to 7-2502.14. 6881 

https://code.dccouncil.gov/us/dc/council/code/sections/7-2502.12
https://code.dccouncil.gov/us/dc/council/code/sections/7-2502.14
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 6882 

 § 7–2502.15. Possession of a stun guns. 6883 

 6884 

 (a) Offense.  An actor commits possession of a stun gun when the actor knowingly  6885 

possesses a stun gun and: 6886 

  (1) Is under 18 years of age; or 6887 

  (2) Is in a location that: 6888 

   (A) Is a building, building grounds, or part of a building, that is  6889 

occupied by the District of Columbia; 6890 

   (B) Is a building, building grounds, or part of a building, that is  6891 

occupied by a preschool, a primary or secondary school, public recreation center, or a children’s 6892 

day care center; or 6893 

   (C) Displays clear and conspicuous signage indicating that stun  6894 

guns are prohibited. 6895 

 (b) Exclusion from liability.  An actor does not commit an offense under this  6896 

section when, in fact, the actor satisfies the criteria in D.C. Official Code § 22A-5102. 6897 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section  6898 

that, in fact:    6899 

  (1) A person lawfully in charge of the location gave effective consent to  6900 

the conduct charged to constitute the offense; or  6901 

  (2) The actor reasonably believes that a person lawfully in charge of the 6902 

location gave effective consent to the conduct charged to constitute the offense.   6903 

 (d) Prosecutorial authority.  The Attorney General for the District of Columbia  6904 

shall prosecute violations of this section. 6905 

 (e) Penalties.  Possession of a stun gun is a Class B misdemeanor.  6906 

 (f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 6907 

 6908 

 (a) No person under 18 years of age shall possess a stun gun in the District; provided, that 6909 

brief possession for self-defense in response to an immediate threat of harm shall not be a violation 6910 

of this subsection. 6911 

 (b) No person who possesses a stun gun shall use that weapon except in the exercise of 6912 

reasonable force in defense of person or property. 6913 

 (c) Unless permission specific to the individual and occasion is given, no person, except a 6914 

law enforcement officer as defined in § 7-2509.01, shall possess a stun gun in the following 6915 

locations: 6916 

  (1) A building or office occupied by the District of Columbia, its agencies, or 6917 

instrumentalities; 6918 

  (2) A penal institution, secure juvenile residential facility, or halfway house; 6919 

 6920 

  (3) A building or portion thereof, occupied by a children's facility, preschool, or 6921 

public or private elementary or secondary school; or 6922 

  (4) Any building or grounds clearly posted by the owner or occupant to prohibit the 6923 

carrying of a stun gun. 6924 

 6925 

 Sec. 217.  Carrying an air or spring gun. 6926 

 6927 
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 (a) Offense.  An actor commits carrying an air or spring gun when the actor: 6928 

  (1) Knowingly possesses any instrument or weapon of the kind commonly  6929 

called an air rifle, air gun, air pistol, B-B gun, spring gun, blowgun, or bowgun;  6930 

  (2) While outside a building; and  6931 

  (3) The instrument or weapon is conveniently accessible and within reach. 6932 

 (b) Exclusions from liability.   6933 

  (1) An actor does not commit an offense under this section if, in fact, the  6934 

conduct occurs:  6935 

   (A) As part of a lawful theatrical performance, athletic contest, or  6936 

educational or cultural presentation; 6937 

   (B) In a licensed firing range; or 6938 

   (C) With the permission of the Metropolitan Police Department.  6939 

  (2) An actor does not commit an offense under this section if, in fact, the  6940 

actor: 6941 

   (A) Is 18 years of age or older; and  6942 

   (B) Transports the instrument or weapon while it is unloaded and  6943 

securely wrapped. 6944 

  (3) An actor does not commit an offense under this section when, in fact,  6945 

the actor satisfies the criteria in D.C. Official Code § 22A-5102. 6946 

 (c) Prosecutorial authority.  The Attorney General for the District of Columbia  6947 

shall prosecute violations of this section. 6948 

 (d) Penalties.  Carrying an air or spring gun is a Class D misdemeanor.  6949 

 (e) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 6950 

 6951 

 § 7–2506.01. Persons permitted to possess ammunition. 6952 

 6953 

 (a) No person shall possess ammunition in the District of Columbia unless: 6954 

  (1) He is a licensed dealer pursuant to subchapter IV of this unit; 6955 

  (2) He is an officer, agent, or employee of the District of Columbia or the United 6956 

States of America, on duty and acting within the scope of his duties when possessing such 6957 

ammunition; 6958 

  (3) He is the holder of a valid registration certificate for a firearm pursuant to 6959 

subchapter II of this chapter; except, that no such person shall possess one or more restricted pistol 6960 

bullets; 6961 

  (4) He holds an ammunition collector’s certificate on September 24, 1976; or 6962 

  (5) He temporarily possesses ammunition while participating in a firearms training 6963 

and safety class conducted by a firearms instructor. 6964 

 (b) No person in the District shall possess, sell, or transfer any large capacity ammunition 6965 

feeding device regardless of whether the device is attached to a firearm. For the purposes of this 6966 

subsection, the term “large capacity ammunition feeding device” means a magazine, belt, drum, 6967 

feed strip, or similar device that has a capacity of, or that can be readily restored or converted to 6968 

accept, more than 10 rounds of ammunition. The term “large capacity ammunition feeding device” 6969 

shall not include an attached tubular device designed to accept, and capable of operating only with, 6970 

.22 caliber rimfire ammunition. 6971 

 6972 
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 § 7–2507.02. Unlawful storage of a firearm. Responsibilities regarding storage of 6973 

firearms. 6974 

 6975 

 (a) Offense.  An actor commits unlawful storage of a firearm when the actor: 6976 

  (1) Knowingly possesses a firearm that is: 6977 

   (A) Not conveniently accessible and within reach;  6978 

   (B) Not in a securely locked container; and   6979 

   (C) Not in another location that, in fact, a reasonable person would  6980 

believe to be secure; and  6981 

  (2) Is negligent as to the fact that: 6982 

   (A) A person other than the actor who is under 18 years of age is  6983 

able to access the firearm without the permission of their parent or guardian; or 6984 

   (B) A person other than the actor who is prohibited from possessing  6985 

a firearm under District law is able to access the firearm. 6986 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia  6987 

shall prosecute violations of this section. 6988 

 (c) Penalties.   6989 

  (1) Unlawful storage of a firearm is a Class A misdemeanor. 6990 

  (2) Penalty enhancements.  The penalty classification of unlawful storage of a 6991 

firearm shall be increased by one class when, in fact, a person under 18 years of age accesses and 6992 

uses the firearm to cause either: 6993 

   (A) A criminal bodily injury; or 6994 

   (B) A bodily injury to themselves. 6995 

 (d) Interpretation of statute.  Subchapters I through VI of Chapter 1 of Title 22A shall apply 6996 

to this offense. 6997 

  6998 

(a) It shall be the policy of the District of Columbia that each registrant should keep any 6999 

firearm in his or her possession unloaded and either disassembled or secured by a trigger lock, gun 7000 

safe, locked box, or other secure device. 7001 

 (b) No person shall store or keep any firearm on any premises under his control if he knows 7002 

or reasonably should know that a minor is likely to gain access to the firearm without the 7003 

permission of the parent or guardian of the minor unless such person: 7004 

  (1) Keeps the firearm in a securely locked box, secured container, or in a location 7005 

which a reasonable person would believe to be secure; or 7006 

  (2) Carries the firearm on his person or within such close proximity that he can 7007 

readily retrieve and use it as if he carried it on his person. 7008 

 (c)(1) A person who violates subsection (b) of this section is guilty of criminally negligent 7009 

storage of a firearm and, except as provided in paragraph (2) of this subsection, shall be fined not 7010 

more than $1,000, imprisoned not more than 180 days, or both. 7011 

  (2) A person who violates subsection (b) of this section and the minor causes injury 7012 

or death to himself or another shall be fined not more than $5,000, imprisoned not more than 5 7013 

years, or both. 7014 

  (3) The provisions of paragraphs (1) and (2) of this subsection shall not apply if the 7015 

minor obtains the firearm as a result of an unlawful entry or burglary to any premises by any 7016 

person. 7017 

 (c-1) The provisions of § 7-2507.06 shall not apply to this section. 7018 
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 (d) For the purposes of this section, the term “minor” shall mean a person under the age of 7019 

18 years. 7020 

 7021 

 § 7–2507.06. Penalties. 7022 

 7023 

(a) Any person convicted of a violation of any provision of this act shall be fined not more 7024 

than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 7025 

2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 7026 

incarcerated for no more than one year, or both, except as provided in: 7027 

 (1) Subsection (b) of this section; 7028 

 (2) Section 201a;  7029 

 (3) Section 205; 7030 

 (4) Section 208; 7031 

 (5) Section 215;  7032 

 (6) Section 217; 7033 

 (7) Section 301; 7034 

 (8) Section 702;  7035 

 (9) Section 807; 7036 

 (10) Title IX; and  7037 

 (11) Section 1011. 7038 

 (b) A person who knowingly or intentionally sells, transfers, or distributes a firearm, 7039 

destructive device, or ammunition to a person under 18 years of age shall be fined not more than 7040 

the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, 7041 

effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for 7042 

no more than 10 years, or both. 7043 

  7044 

(a) Except as provided in §§ 7-2502.05, 7-2502.08, 7-2507.02, 7-2508.07, subchapter IX 7045 

of this chapter, and 7-2510.11, any person convicted of a violation of any provision of this unit 7046 

shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 7047 

1 year, or both; except that: 7048 

  (1) A person who knowingly or intentionally sells, transfers, or distributes a 7049 

firearm, destructive device, or ammunition to a person under 18 years of age shall be fined not 7050 

more than the amount set forth in § 22-3571.01 or imprisoned for not more than 10 years, or both. 7051 

  (2)(A) Except as provided in subparagraph (B) of this paragraph, any person who 7052 

is convicted a second time for possessing an unregistered firearm shall be fined not more than the 7053 

amount set forth in § 22-3571.01 or imprisoned not more than 5 years, or both. 7054 

   (B) A person who in the person’s dwelling place, place of business, or on 7055 

other land possessed by the person, possesses a pistol, or firearm that could otherwise be registered, 7056 

shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned not more than 1 7057 

year, or both. 7058 

  (3)(A) A person convicted of possessing more than one restricted pistol bullet in 7059 

violation of § 7-2506.01(a)(3) may be sentenced to imprisonment for a term not to exceed 10 years 7060 

and shall be sentenced to imprisonment for a mandatory-minimum term of not less than 1 year and 7061 

shall not be released from prison or granted probation or suspension of sentence prior to serving 7062 

the mandatory-minimum sentence, and, in addition, may be fined not more than the amount set 7063 

forth in § 22-3571.01. 7064 
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   (B) A person convicted of possessing a single restricted pistol bullet in 7065 

violation of § 7-2506.01(a)(3) shall be fined not more than the amount set forth in § 22-3571.01 7066 

or imprisoned for not more than 1 year, or both. 7067 

  (4) A person convicted of possessing a large capacity ammunition feeding device 7068 

in violation of § 7-2506.01(b) shall be fined no more than the amount set forth in § 22-3571.01, or 7069 

incarcerated for no more than 3 years, or both. 7070 

 (b)(1) For the following violations of this unit, the prosecution may, in the operation of its 7071 

discretion, offer an administrative disposition whereby a person may immediately resolve his or 7072 

her case upon payment of a fine, in an amount set by the Board of Judges of the Superior Court of 7073 

the District of Columbia; provided, that the person is not concurrently charged with another 7074 

criminal offense arising from the same event, other than an offense pursuant to § 7-2502.01 or § 7075 

7-2506.01: 7076 

   (A) Possession of an unregistered firearm pursuant to § 7-2502.01; 7077 

   (B) Unlawful possession of ammunition (but not possession of more than 7078 

one restricted pistol bullet) pursuant to § 7-2506.01; 7079 

   (C) Possession of a single restricted pistol bullet pursuant to § 7-7080 

2507.06(a)(3)(B); provided, that the person did not also possess a firearm at the time of arrest; 7081 

   (D) Possession of a self-defense spray in violation of § 7-2502.13; and 7082 

   (E) Possession of a stun gun in violation of § 7-2502.15. 7083 

  (2) In determining whether to offer an administrative disposition pursuant to this 7084 

subsection, the prosecution, in the operation of its discretion, may consider, among other factors, 7085 

whether at the time of his or her arrest, the person was a resident of the District of Columbia and 7086 

whether the person had knowledge of § 7-2502.01, § 7-2506.01, or § 7-2507.06(a)(3)(B). 7087 

  (3) An administrative disposition pursuant to this subsection is not a conviction of 7088 

a crime and shall not be equated to a criminal conviction. The fact that a person resolved a charge 7089 

through an administrative disposition pursuant to this subsection may not be relied upon by any 7090 

court of the District of Columbia or any agency of the District of Columbia in any subsequent 7091 

criminal, civil, or administrative proceeding or administrative action to impose any sanction, 7092 

penalty, enhanced sentence, or civil disability. 7093 

  (4) At the time of the prosecution’s offer of an administrative disposition, the 7094 

person may elect to proceed with the criminal case in lieu of an administrative disposition. 7095 

  (5) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et seq.], 7096 

may issue rules to implement the provisions of this subsection. The rules may provide procedures 7097 

and criteria to be used in determining when the prosecution, in the operation of its discretion, may 7098 

offer the option of an administrative disposition pursuant to this subsection. 7099 

 7100 

 Sec. 906a.  Carrying a pistol in an unlawful manner.  7101 

 7102 

 (a) Offense.  An actor commits carrying a pistol in an unlawful manner when the actor:  7103 

  (1) Knowingly possesses a pistol;  7104 

  (2) While outside the actor’s home or place of business;  7105 

  (3) The pistol is conveniently accessible and within reach; and 7106 

  (4) In addition: 7107 

   (A) The actor possesses ammunition that is conveniently accessible and 7108 

within reach and is either: 7109 

    (i) More than is required to fully load the pistol twice; or 7110 
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    (ii) More than 20 rounds; 7111 

   (B) The pistol is not entirely hidden from public view; or 7112 

   (C) The pistol is not in a holster on the actor’s person in a firmly secure 7113 

manner that is reasonably designed to prevent loss, theft, and accidental discharge of the pistol. 7114 

 (b) Exclusions from liability.  An actor does not commit an offense under this section when, 7115 

in fact, the actor satisfies the criteria in D.C. Official Code § 22A-5102. 7116 

 (c) Prosecutorial authority.  The Attorney General for the District of Columbia  7117 

shall prosecute violations of this section. 7118 

 (d) Penalties.  Carrying a pistol in an unlawful manner is a Class D misdemeanor. 7119 

 (e) Interpretation of statute.  Chapter 1 of Title 22A  7120 

shall apply to this offense. 7121 

 7122 

Section 202 7123 

 7124 

 § 16–705. Jury trial; trial by court. 7125 

 7126 

 (a) A trial in a criminal case in Superior Court shall be by jury when: 7127 

  (1) According to the Constitution of the United States, the defendant is entitled to 7128 

a jury trial; or  7129 

  (2) The defendant is charged with: 7130 

   (A) An offense which is punishable by a fine or penalty of more than $1,000 7131 

or by imprisonment for more than 180 days (or for more than 6 months, in the case of the offense 7132 

of contempt of court); 7133 

   (B) Trespass under § 22A-3701 or attempted trespass, where the trespass is 7134 

to public property;  7135 

   (C) Two or more offenses which are punishable by a cumulative fine or 7136 

penalty of more than $4,000 or a cumulative term of imprisonment of more than 2 years; or  7137 

   (D) One of the following offenses, when the person who is alleged to have 7138 

been subjected to the offense is a law enforcement officer, as that term is defined in § 22A-101 or 7139 

former § 22-405(a): 7140 

    (i) Assault under § 22A-2203 or former § 22-404(a)(1); 7141 

    (ii) Resisting arrest or interfering with the arrest of another person 7142 

under § 22A-4404 or former § 22-405.01; 7143 

    (iii) Criminal threats under § 22A-2205 or former § 22-407; or 7144 

    (iv) Offensive physical contact under § 22A-2206. 7145 

 (b) In addition to the circumstances described in subsection (a) of this section, beginning 2 7146 

years after the applicability date of the Revised Criminal Code Act of 2022, as approved by the 7147 

Committee on the Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-7148 

416), a trial in a criminal case in Superior Court shall be by jury when:  7149 

  (1) The defendant is charged with: 7150 

   (A) An offense that is punishable by a fine of more than $1,000 or 7151 

imprisonment for more than 60 days; 7152 

   (B) A lifetime registration offense or registration offense, as those terms are 7153 

defined in § 22-4001; or 7154 

   (C) Two or more offenses which are punishable by a cumulative fine or 7155 

penalty of more than $1,000 or a cumulative term of imprisonment of more than 60 days; or 7156 



 

158 

  (2) The person who is alleged to have been subjected to an offense is a law 7157 

enforcement officer, as that term is defined in § 22A-101 or former § 22-405(a). 7158 

 (c) In addition to the circumstances described in subsections (a) and (b) of this section, 7159 

beginning 4 years after the applicability date of the Revised Criminal Code Act of 2022, as 7160 

approved by the Committee on the Judiciary and Public Safety on October 26, 2022 (Committee 7161 

print of Bill 24-416), a trial in a criminal case in Superior Court shall be by jury when the defendant 7162 

is charged with:  7163 

  (1) An offense that is punishable by a fine of more than $500 or imprisonment for 7164 

more than 10 days; or   7165 

  (2) Two or more offenses which are punishable by a cumulative fine or penalty of 7166 

more than $500 or a cumulative term of imprisonment of more than 10 days.   7167 

 (d) In addition to the circumstances described in subsections (a), (b), and (c) of this section, 7168 

beginning 5 years after the applicability date of the Revised Criminal Code Act of 2022, as 7169 

approved by the Committee on the Judiciary and Public Safety on October 26, 2022 (Committee 7170 

print of Bill 24-416), a trial in a criminal case in Superior Court shall be by jury when the defendant 7171 

is charged with:  7172 

  (1) An offense that is punishable by a fine of more than $250 or by any 7173 

imprisonment;  7174 

  (2) An offense that, if the defendant were a non-citizen and were convicted of the 7175 

offense, could result in the defendant’s deportation from the United States under federal 7176 

immigration law, or denial of naturalization under federal immigration law; or 7177 

  (3) Two or more offenses which are punishable by a cumulative fine of more than 7178 

$250 or by any imprisonment.    7179 

 (e) A trial in a criminal case in Superior Court shall be by a single judge whose verdict 7180 

shall have the same force and effect as that of a jury in any case:  7181 

  (1) Not specified in subsection (a), (b), (c), or (d) of this section; or  7182 

  (2) Specified in subsection (a), (b), (c), or (d) of this section, if the defendant, in 7183 

open court, expressly waives trial by jury and requests trial by the court more than 10 days before 7184 

the scheduled trial or, with the consent of the court, within 10 days of the scheduled trial.  7185 

 (f) If a defendant in a criminal case is charged with 2 or more offenses, and the offenses 7186 

include at least one jury demandable offense and one non-jury demandable offense, the trial for all 7187 

offenses charged against that defendant shall be by jury, unless the defendant, in open court, 7188 

expressly waives trial by jury and requests trial by the court, in which case, the trial shall be by a 7189 

single judge, whose verdict shall have the same force and effect as that of a jury.  7190 

 (g) The jury shall consist of 12 persons, unless the parties, with the approval of the court 7191 

and in the manner provided by rules of the court, agree to a number less than 12. Even absent such 7192 

agreement, if, due to extraordinary circumstances, the court finds it necessary to excuse a juror for 7193 

just cause after the jury has retired to consider its verdict, in the discretion of the court, a valid 7194 

verdict may be returned by the remaining 11 jurors. 7195 

 7196 

 (a) In a criminal case tried in the Superior Court in which, according to the Constitution of 7197 

the United States, the defendant is entitled to a jury trial, the trial shall be by jury, unless the 7198 

defendant in open court expressly waives trial by jury and requests trial by the court, and the court 7199 

and the prosecuting officer consent thereto. In the case of a trial without a jury, the trial shall be 7200 

by a single judge, whose verdict shall have the same force and effect as that of a jury. 7201 
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 (b) In any case where the defendant is not under the Constitution of the United States 7202 

entitled to a trial by jury, the trial shall be by a single judge without a jury, except that if — 7203 

  (1)(A) The defendant is charged with an offense which is punishable by a fine or 7204 

penalty of more than $1,000 or by imprisonment for more than 180 days (or for more than six 7205 

months in the case of the offense of contempt of court); or 7206 

   (B) The defendant is charged with 2 or more offenses which are punishable 7207 

by a cumulative fine or penalty of more than $4,000 or a cumulative term of imprisonment of more 7208 

than 2 years; and 7209 

  (2) The defendant demands a trial by jury, the trial shall be by jury, unless the 7210 

defendant in open court expressly waives trial by jury and requests trial by the court, and the court 7211 

and the prosecuting officer consent thereto. In the case of a trial by the court, the judge’s verdict 7212 

shall have the same force and effect as that of a jury. 7213 

 (b-1) If a defendant in a criminal case is charged with 2 or more offenses and the offenses 7214 

include at least one jury demandable offense and one non-jury demandable offense, the trial for all 7215 

offenses charged against that defendant shall be by jury unless the defendant in open court 7216 

expressly waives trial by jury and requests trial by the court, and the court and the prosecuting 7217 

officer consent thereto. In the case of a trial without a jury, the trial shall be by a single judge, 7218 

whose verdict shall have the same force and effect as that of a jury. 7219 

 (c) The jury shall consist of twelve persons, unless the parties, with the approval of the 7220 

court and in the manner provided by rules of the court, agree to a number less than twelve. Even 7221 

absent such agreement, if, due to extraordinary circumstances, the court finds it necessary to 7222 

excuse a juror for just cause after the jury has retired to consider its verdict, in the discretion of the 7223 

court, a valid verdict may be returned by the remaining eleven jurors. 7224 

 7225 

 § 16-1005a.  Criminal contempt for violation of a civil protection order. 7226 

 7227 

 (a) Offense.  An actor commits criminal contempt for violation of a civil protection order 7228 

when the actor: 7229 

  (1) Knows they are subject to a protection order that, in fact: 7230 

   (A) Is one of the following: 7231 

    (i) A temporary civil protection order issued under § 16-1004; 7232 

    (ii) A final civil protection order issued under § 16-1005; or  7233 

    (iii) A valid foreign protection order; 7234 

   (B) Is in writing;  7235 

   (C) Advises the actor of the consequences for violating the order, including 7236 

immediate arrest, the issuance of a warrant for the person’s arrest, and the criminal penalties under 7237 

this section; and 7238 

   (D) Is sufficiently clear and specific to serve as a guide for the actor’s 7239 

conduct; and 7240 

  (2) Knowingly fails to comply with the order. 7241 

 (b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 7242 

gives effective consent to the conduct constituting the offense.  7243 

 (c) Jurisdiction.  An oral or written statement made by an actor located outside the District 7244 

of Columbia to a person located in the District of Columbia by means of telecommunication, mail, 7245 

or any other method of communication shall be deemed to be made in the District of Columbia. 7246 
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 (d) Penalties.  Criminal contempt for violation of a civil protection order is a Class B 7247 

misdemeanor.  7248 

 (e) Definitions.  For the purposes of this section, the term:  7249 

(1) “Judicial officer” shall have the same meaning as provided in § 16-1001(10).  7250 

(2) “Foreign protection order” shall have the same meaning as provided in § 16-7251 

1041(2). 7252 

 (f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 7253 

 7254 

 § 16–1021. Definitions. 7255 

 7256 

 For the purposes of this subchapter, the term: 7257 

 (1) “Child” means a person under the age of 16 years of age.  7258 

 (2) “District” means the District of Columbia. 7259 

 (3) “Lawful custodian” means a person who is authorized to have custody under District 7260 

law, or by an order of the Superior Court of the District of Columbia or a court of competent 7261 

jurisdiction of any state, or a person designated by the lawful custodian temporarily to care for the 7262 

child. 7263 

 (4) “Relative” means a parent, other ancestor, brother, sister, uncle, or aunt, or one who 7264 

has been lawful custodian at some prior time. 7265 

  7266 

 § 16–1022. Parental Kidnapping Prohibited acts. 7267 

 7268 

 (a) First degree.  An actor commits the offense of first degree parental kidnapping when 7269 

the actor:  7270 

 (1) Commits fourth degree parental kidnapping;  7271 

 (2) Knowingly takes, conceals, or detains the child outside of the District for more 7272 

than 24 hours;  7273 

 (3) The child is, in fact, outside the custody of the lawful custodian for more than 7274 

30 days.  7275 

 (b) Second degree.  An actor commits the offense of second degree parental kidnapping 7276 

when the actor:  7277 

 (1) Commits fourth degree parental kidnapping; and 7278 

 (2) Knowingly takes, conceals, or detains the child outside of the District for more 7279 

than 24 hours; and  7280 

 (3) Fails to release the child without injury in a safe place prior to arrest.  7281 

 (c) Third degree.  An actor commits the offense of third degree parental kidnapping when 7282 

the actor:  7283 

 (1) Commits fourth degree parental kidnapping; and 7284 

 (2) Knowingly takes, conceals, or detains the child outside of the District for more 7285 

than 24 hours.  7286 

 (d) Fourth degree.  An actor commits the offense of fourth degree parental kidnapping 7287 

when the actor:  7288 

 (1) Knowingly takes, conceals, or detains a person who has another lawful 7289 

custodian;  7290 

 (2) With intent to prevent a lawful custodian from exercising rights to custody of 7291 

the person;  7292 
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 (3) The person taken, concealed, or detained is, in fact, under 16 years of age; and 7293 

 (4) The actor is a relative of the complainant, or a person who believes they are 7294 

acting pursuant to the direction of a relative of the complainant.  7295 

 (e) Exclusion from liability.  An actor does not commit an offense under this section when, 7296 

in fact:   7297 

 (1) The actor is a parent who reasonably believes they are fleeing from imminent 7298 

physical harm to the parent; 7299 

 (2) The actor has the effective consent of the other parent; or 7300 

 (3) The actor has intent to protect the child from imminent physical harm. 7301 

 (f) Defense.   7302 

 (1) If a person engages in conduct constituting a violation of this section, the person 7303 

may file a petition in the Superior Court of the District of Columbia that: 7304 

 (A) States that at the time the act was done, a failure to do the act would 7305 

have resulted in a clear and present danger to the health, safety, or welfare of the child; and 7306 

 (B) Seeks to establish custody, to transfer custody, or to revise or to clarify 7307 

the existing custody order; except that if the Superior Court of the District of Columbia does not 7308 

have jurisdiction over the custody issue, the person shall seek to establish, transfer, revise, or 7309 

clarify custody in a court of competent jurisdiction. 7310 

 (2) It is a defense to liability under this section that the actor filed a petition as 7311 

provided in paragraph (1) of this subsection within 5 business days of the action taken, and that 7312 

the court finds that at the time the act was done, a failure to do the act would have resulted in a 7313 

clear and present danger to the health, safety, or welfare of the child. 7314 

 (g) Continuous offense.  The offense prohibited by this section is continuous in nature and 7315 

continues for so long as the child is concealed, detained, or otherwise unlawfully physically 7316 

removed from the lawful custodian. 7317 

 (h) Prosecutorial authority.  The Attorney General for the District of Columbia shall 7318 

prosecute violations of this section. 7319 

 (i) Penalties.   7320 

(1) First degree parental kidnapping is a Class A misdemeanor. 7321 

(2) Second degree parental kidnapping is a Class B misdemeanor. 7322 

(3) Third degree parental kidnapping is a Class D misdemeanor. 7323 

(4) Fourth degree parental kidnapping is a Class E misdemeanor. 7324 

(5) Reimbursement of expenses.  Any expenses incurred by the District in returning 7325 

the child shall be assessed by the court against any person convicted of the violation and 7326 

reimbursed to the District. Those expenses reasonably incurred by the lawful custodian and child 7327 

victim as a result of a violation of this section shall be assessed by the court against any person 7328 

convicted of the violation and reimbursed to the lawful custodian. 7329 

(6) First and second degree parental kidnapping designated as felonies.  7330 

Notwithstanding the maximum authorized penalties, first and second degree parental kidnapping 7331 

shall be deemed felonies under § 23-563. 7332 

 (j) Interpretation of statute.  Chapter 1of Title 22A shall apply to this offense. 7333 

 7334 

 (a) No parent, or any person acting pursuant to directions from the parent, may intentionally 7335 

conceal a child from the child’s other parent. 7336 

 (b) No relative, or any person acting pursuant to directions from the relative, who knows 7337 

that another person is the lawful custodian of a child may: 7338 
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  (1) Abduct, take, or carry away a child with the intent to prevent a lawful custodian 7339 

from exercising rights to custody of the child; 7340 

  (2) Abduct, take, or carry away a child from a person with whom the relative has 7341 

joint custody pursuant to an order, judgment, or decree of any court, with the intent to prevent a 7342 

lawful custodian from exercising rights to custody to the child; 7343 

  (3) Having obtained actual physical control of a child for a limited period of time 7344 

in the exercise of the right to visit with or to be visited by the child or the right of limited custody 7345 

of the child, pursuant to an order, judgment, or decree of any court, which grants custody of the 7346 

child to another or jointly with the relative, with intent to harbor, secrete, detain, or conceal the 7347 

child or to deprive a lawful custodian of the physical custody of the child, keep the child for more 7348 

than 48 hours after a lawful custodian demands that the child be returned or makes all reasonable 7349 

efforts to communicate a demand for the child’s return; 7350 

  (4) Having custody of a child pursuant to an order, judgment, or decree of any court, 7351 

which grants another person limited rights to custody of the child or the right to visit with or to be 7352 

visited by the child, conceal, harbor, secrete, or detain the child with intent to deprive the other 7353 

person of the right of limited custody or visitation; 7354 

  (5) Conceal, harbor, secrete, or detain the child knowing that physical custody of 7355 

the child was obtained or retained by another in violation of this subsection with the intent to 7356 

prevent a lawful custodian from exercising rights to custody to the child; 7357 

  (6) Act as an aider and abettor, conspirator, or accessory to any of the actions 7358 

forbidden by this section; 7359 

  (7) After being served with process in an action affecting the family but prior to the 7360 

issuance of a temporary or final order determining custody rights to a child, take or entice the child 7361 

outside of the District for the purpose of depriving a lawful custodian of physical custody of the 7362 

child; or 7363 

  (8) After issuance of a temporary or final order specifying joint custody rights, take 7364 

or entice a child from the other joint custodian in violation of the custody order. 7365 

 7366 

 § 16–1023. Defense to prosecution; continuous offenses; expenses; jurisdiction. 7367 

 7368 

 (a) No person violates this subchapter if the action: 7369 

  (1) Is taken to protect the child from imminent physical harm; 7370 

  (2) Is taken by a parent fleeing from imminent physical harm to the parent; 7371 

  (3) Is consented to by the other parent; or 7372 

  (4) Is otherwise authorized by law. 7373 

 (b) If a person violates § 16-1022 of this subchapter, the person may file a petition in the 7374 

Superior Court of the District of Columbia that: 7375 

  (1) States that at the time the act was done, a failure to do the act would have 7376 

resulted in a clear and present danger to the health, safety, or welfare of the child; and 7377 

  (2) Seeks to establish custody, to transfer custody, or to revise or to clarify the 7378 

existing custody order; except that if the Superior Court of the District of Columbia does not have 7379 

jurisdiction over the custody issue, the person shall seek to establish, transfer, revise, or clarify 7380 

custody in a court of competent jurisdiction. 7381 

 (c) If a petition is filed as provided in subsection (b) of this section within 5 days of the 7382 

action taken, exclusive of Saturdays, Sundays, and legal holidays, a finding by the court that, at 7383 

the time the act was done, a failure to do the act would have resulted in a clear and present danger 7384 
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to the health, safety, or welfare of the child is a complete defense to prosecution under this 7385 

subchapter. 7386 

 (d) A law enforcement officer may take a child into protective custody if it reasonably 7387 

appears to the officer that any person is in violation of this subchapter and unlawfully will flee the 7388 

District with the child. 7389 

 (e) A child who has been detained or concealed shall be returned by a law enforcement 7390 

officer to the lawful custodian or placed in the custody of another entity authorized by law. 7391 

 (f) The offenses prohibited by this subchapter are continuous in nature and continue for so 7392 

long as the child is concealed, harbored, secreted, detained, or otherwise unlawfully physically 7393 

removed from the lawful custodian. 7394 

 (g) Any expenses incurred by the District in returning the child shall be reimbursed to the 7395 

District by any person convicted of a violation of this subchapter. Those expenses and costs 7396 

reasonably incurred by the lawful custodian and child victim as a result of a violation of this 7397 

subchapter shall be assessed by the court against any person convicted of the violation. 7398 

 (h) Any violation of this subchapter is punishable in the District, whether the intent to 7399 

commit the offense is formed within or without the District, if the child was a resident of the 7400 

District, present in the District at the time of the taking, or is later found in the District. 7401 

 7402 

 § 16-1023a. Protective custody and return of child. 7403 

 7404 

 (a) A law enforcement officer may take a child into protective custody if it reasonably 7405 

appears to the officer that any person is in violation of this subchapter and unlawfully will flee the 7406 

District with the child. 7407 

 (b) A child who has been detained or concealed shall be returned by a law enforcement 7408 

officer to the lawful custodian or placed in the custody of another entity authorized by law. 7409 

 (c) Definitions. For the purposes of this section, the term “law enforcement officer” shall 7410 

have the same meaning as provided in § 22A-101. 7411 

 7412 

 § 16–1024. Penalties. 7413 

 7414 

 (a) A person who violates any provision of § 16-1022 and who takes the child to a place 7415 

within the District, or detains or conceals the child within the District of Columbia is guilty of a 7416 

misdemeanor and on conviction is subject to fine not exceeding $250 or performance of 7417 

community service not exceeding 240 hours, or both. 7418 

 (b) A person who violates any provision of § 16-1022 and who takes the child to a place 7419 

outside the District or detains or conceals the child outside the District shall be punished as follows: 7420 

  (1) If the child is out of the custody of the lawful custodian for not more than 30 7421 

days, the person is guilty of a felony and on conviction is subject to a fine not more than the amount 7422 

set forth in [§ 22-3571.01] or imprisonment for 6 months, or both, except that if the person releases 7423 

the child without injury in a safe place prior to arrest, the person is guilty of a misdemeanor and 7424 

on conviction is subject to a fine not exceeding $250, or performance of community service not 7425 

exceeding 240 hours, or imprisonment not exceeding 30 days, or a combination of all three. 7426 

  (2) If the child is out of the custody of the lawful custodian for more than 30 days, 7427 

the person is guilty of a felony and on conviction is subject to a fine of not more than the amount 7428 

set forth in [§ 22-3571.01] or imprisonment for 1 year, or both, except that if the person releases 7429 

the child without injury in a safe place prior to arrest, the person is guilty of a misdemeanor and, 7430 
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on conviction, is subject to a fine not more than the amount set forth in [§ 22-3571.01] or 7431 

imprisonment not exceeding 60 days, or both. 7432 

 7433 

 § 16–1025. Prosecution by Attorney General. 7434 

 7435 

 Prosecutions under this subchapter shall be brought in the Superior Court of the District of 7436 

Columbia in name of the District by the Corporation Counsel. 7437 

 7438 

 § 16–1026. Expungement of parental kidnapping conviction. 7439 

 7440 

 Any parent convicted in the Superior Court of the District of Columbia of violating any 7441 

provision of this subchapter with respect to their child may apply to the court for an order to 7442 

expunge from all official records all records relating to the conviction at such time that the parent’s 7443 

youngest child has reached the age of 18 years; provided, that the parent has no more than one 7444 

conviction for a violation of this subchapter at the time that the application for expungement is 7445 

made. Any other person convicted of violating the provisions of this subchapter may apply to the 7446 

court for an order to expunge all records relating to the conviction 5 years after the conviction, or 7447 

at such time as the child has reached the age of 18 years, whichever shall later occur; provided, 7448 

further that the person has no more than one conviction for violating any provision of this 7449 

subchapter at the time that the application for expungement is made. 7450 

 Any parent convicted in the Superior Court of the District of Columbia of violating any 7451 

provision of this subchapter with respect to his or her child may apply to the court for an order to 7452 

expunge from all official records all records relating to the conviction at such time that the parent’s 7453 

youngest child has reached the age of 18 years, provided that the parent has no more than 1 7454 

conviction for a violation of this subchapter at the time that the application for expungement is 7455 

made. Any other person convicted of violating the provisions of this subchapter may apply to the 7456 

court for an order to expunge all records relating to the conviction 5 years after the conviction, or 7457 

at such time as the child has reached the age of 18 years, whichever shall later occur, provided that 7458 

the person has no more than 1 conviction for violating any provision of this subchapter at the time 7459 

that the application for expungement is made. 7460 

 7461 

Section 203 7462 

 7463 

 § 23–585. Violation of condition of release on citation; failure to appear. 7464 

 7465 

 (a) A person who knowingly fails to abide by a condition of release on citation issued 7466 

pursuant to § 23-584(d)(1) before his or her first appearance before a judicial officer shall be taken 7467 

into custody in accordance with § 23-581 and presented before a judicial officer. 7468 

 (b) A person who, having been released on a citation issued pursuant to § 23-584 or having 7469 

posted bond pursuant to § 23-1110, willfully fails to appear as required shall: 7470 

  (1) If the offense is a misdemeanor, be fined or imprisoned for not more than the 7471 

maximum provided for the offense for which such citation was issued; or 7472 

  (2) If the offense is a felony, be fined not more than $5,000 and imprisoned for not 7473 

more than 5 years, or both. 7474 

  (3) For the purposes of this section, [§  22-357.01] shall not apply. 7475 

 7476 
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 § 23-586. Failure to appear after release on citation or bench warrant bond. 7477 

 7478 

 (a) First degree.  An actor commits first degree failure to appear after release on citation 7479 

or bench warrant bond when the actor: 7480 

  (1) Knows that they are released on a condition to appear before a judicial officer 7481 

on a specified date and time either:  7482 

   (A) By a citation that, in fact, is issued under § 23-584 for a felony; or 7483 

   (B) After knowingly posting a bond that is, in fact, for a bench warrant 7484 

issued from the Superior Court of the District of Columbia in a felony case; and 7485 

  (2) Knowingly fails to appear or remain for the hearing. 7486 

 (b) Second degree.  An actor commits second degree failure to appear after release on 7487 

citation or bench warrant bond when the actor: 7488 

  (1) Knows that they are released on a condition to appear before a judicial officer 7489 

on a specified date and time either:  7490 

   (A) By a citation that, in fact, is issued under § 23-584 for a felony or 7491 

misdemeanor; or 7492 

   (B) After knowingly posting a bond that is, in fact, for a bench warrant 7493 

issued from the Superior Court of the District of Columbia in a felony or misdemeanor case; and 7494 

  (2) Knowingly fails to appear or remain for the hearing. 7495 

 (c) Defenses.     7496 

  (1) It is a defense to liability under this section that, in fact, a releasing official, 7497 

prosecutor, or judicial officer gives effective consent to the conduct constituting the offense.  7498 

  (2) It is a defense to liability under this section that, in fact, the actor makes good 7499 

faith, reasonable efforts to appear or remain for the hearing. 7500 

 (d) Penalties.   7501 

  (1) First degree failure to appear after release on citation or bench warrant bond is 7502 

a Class B misdemeanor.  7503 

  (2) Second degree failure to appear after release on citation or bench warrant bond 7504 

is a Class D misdemeanor.  7505 

 (e) Definitions.  For the purposes of this section, the term:  7506 

  (1) “Judicial officer” shall have the same meaning as provided in § 23-501(1).  7507 

  (2) “Releasing official” shall have the same meaning as provided in § 23-1110(1). 7508 

 (f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 7509 

 7510 

 § 23–1327. Penalties for failure Failure to appear in violation of a court order. 7511 

 7512 

 (a) First degree.  An actor commits first degree failure to appear in violation of a court 7513 

order when the actor: 7514 

  (1) Knows that they are required to appear before a judicial officer on a specified 7515 

date and time by a court order for what is, in fact, a hearing: 7516 

   (A) In a case in which the actor is charged with a felony; or 7517 

   (B) In which the actor is scheduled to be sentenced; and  7518 

  (2) Knowingly fails to appear or remain for the hearing. 7519 

 (b) Second degree.  An actor commits second degree failure to appear in violation of a 7520 

court order when the actor: 7521 
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  (1) Knows that they are required to appear before a judicial officer on a specified 7522 

date and time by a court order for what is, in fact, a hearing: 7523 

   (A) In a case in which the actor is charged with a felony or misdemeanor; 7524 

or 7525 

   (B) In which the actor is scheduled to appear as a material witness in a 7526 

criminal case; and 7527 

  (2) Knowingly fails to appear or remain for the hearing. 7528 

 (c) Defenses.   7529 

  (1) It is a defense to liability under this section that, in fact, a judicial officer gives 7530 

effective consent to the conduct constituting the offense.  7531 

  (2) It is a defense to liability under this section that, in fact, the actor makes good 7532 

faith, reasonable efforts to appear or remain for the hearing. 7533 

 (d) Penalties.   7534 

  (1) First degree failure to appear in violation of a court order is a Class A 7535 

misdemeanor.  7536 

  (2) Second degree failure to appear in violation of a court order is a Class C 7537 

misdemeanor.  7538 

  (3) Forfeiture.  Upon conviction under this section, the court may, subject to the 7539 

provisions of the Federal Rules of Criminal Procedure, order the forfeiture of any security which 7540 

was given or pledged for the actor’s release. 7541 

 (e) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7542 

same meaning as provided in § 23-1331(1). 7543 

 (f) Interpretation of statute.  Chapter 1of Title 22A shall apply to this offense. 7544 

 (a) Whoever, having been released under this title prior to the commencement of his 7545 

sentence, willfully fails to appear before any court or judicial officer as required, shall, subject to 7546 

the provisions of the Federal Rules of Criminal Procedure, incur a forfeiture of any security which 7547 

was given or pledged for his release, and, in addition, shall, (1) if he was released in connection 7548 

with a charge of felony, or while awaiting sentence or pending appeal or certiorari prior to 7549 

commencement of his sentence after conviction of any offense, be fined not more than the amount 7550 

set forth in [§ 22-3571.01] and imprisoned not less than one year and not more than five years, (2) 7551 

if he was released in connection with a charge of misdemeanor, be fined not more than the amount 7552 

set forth in [§ 22-3571.01] and imprisoned for not less than ninety days and not more than 180 7553 

days, or (3) if he was released for appearance as a material witness, be fined not more than the 7554 

amount set forth in [§ 22-3571.01] or imprisoned for not more than 180 days, or both. 7555 

 (b) Any failure to appear after notice of the appearance date shall be prima facie evidence 7556 

that such failure to appear is wilful. Whether the person was warned when released of the penalties 7557 

for failure to appear shall be a factor in determining whether such failure to appear was wilful, but 7558 

the giving of such warning shall not be a prerequisite to conviction under this section. 7559 

 (c) The trier of facts may convict under this section even if the defendant has not received 7560 

actual notice of the appearance date if (1) reasonable efforts to notify the defendant have been 7561 

made, and (2) the defendant, by his own actions, has frustrated the receipt of actual notice. 7562 

 (d) Any term of imprisonment imposed pursuant to this section shall be consecutive to any 7563 

other sentence of imprisonment. 7564 

 7565 

 § 23–1329. Penalties for violation of conditions of release. 7566 

 7567 
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 (a) A person who has been conditionally released pursuant to section 23-1321 and who has 7568 

violated a condition of release shall be subject to revocation of release, an order of detention, 7569 

including an order of temporary detention pursuant to subsections (d-1) and (e) of this section, and 7570 

prosecution for contempt of court. 7571 

 (a-1) In addition to any other penalty provided under this section, a person may be fined an 7572 

amount not more than the amount set forth in [§ 22-3571.01]. 7573 

 (b)(1) Proceedings for revocation of release and temporary placement in custody may be 7574 

initiated at the request of the Pretrial Services Agency, on motion of the prosecutor, or on the 7575 

court’s own motion. A warrant for the arrest of a person charged with violating a condition of 7576 

release may be issued by a judicial officer and if such person is outside the District of Columbia 7577 

he shall be brought before a judicial officer in the district where he is arrested and shall then be 7578 

transferred to the District of Columbia for proceedings in accordance with this section. No order 7579 

of revocation and detention shall be entered unless, after a hearing, the judicial officer: 7580 

   (A) Finds that there is: 7581 

    (i) Probable cause to believe that the person has committed a federal, 7582 

state, or local crime while on release; or 7583 

    (ii) Clear and convincing evidence that the person has violated any 7584 

other condition of his release; and 7585 

   (B) Finds that: 7586 

    (i) Based on the factors set out in § 23-1322(e), there is no condition 7587 

or combination of conditions of release which will reasonably assure that the person will not flee 7588 

or pose a danger to any other person or the community; or 7589 

    (ii) The person is unlikely to abide by a condition or conditions of 7590 

release. 7591 

  (2) If there is probable cause to believe that while on release, the person committed 7592 

a dangerous or violent crime, as defined by § 23-1331, or a substantially similar offense under the 7593 

laws of any other jurisdiction, a rebuttable presumption arises that no condition or combination of 7594 

conditions will assure the safety of any other person or the community. 7595 

  (3) The provisions of § 23-1322(d) and (h) shall apply to this subsection. 7596 

 (c) Contempt sanctions may be imposed if, upon a hearing and in accordance with 7597 

principles applicable to proceedings for criminal contempt, it is established that such person has 7598 

intentionally violated a condition of his release. Such contempt proceedings shall be expedited and 7599 

heard by the court without a jury. Any person found guilty of criminal contempt for violation of a 7600 

condition of release shall be imprisoned for not more than six months, or fined not more than the 7601 

amount set forth in [§ 22-3571.01], or both. A judicial officer or a prosecutor may initiate a 7602 

proceeding for contempt under this section. 7603 

 (d) Any warrant issued by a judge of the Superior Court for violation of release conditions 7604 

or for contempt of court, for failure to appear as required, or pursuant to § 23-1322(d)(7), may be 7605 

executed at any place within the jurisdiction of the United States. Such warrants shall be executed 7606 

by a United States marshal or by any other officer authorized by law. 7607 

 (d-1)(1) A person who has been conditionally released and who violates a condition of that 7608 

release by violating a stay-away order or an order to wear a detection device, may be ordered by 7609 

the court, in addition to or in lieu of the penalties prescribed in subsections (a) through (d) of this 7610 

section, to temporary placement in custody for a maximum of 72 hours, when, in the opinion of 7611 

the court, such action is necessary to ensure compliance with the conditions of release. 7612 
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  (2) Paragraph (1) of this subsection shall apply only to a person who has been 7613 

charged with an offense enumerated in § 23-1331(3) or (4); provided, that it shall not include 7614 

offenses under § 23-1331(3)(B) or (C). 7615 

 (e) A person who has been conditionally released and who violates a condition of that 7616 

release by using a controlled substance or by failing to comply with the prescribed treatment for 7617 

use of a controlled substance, may be ordered by the court, in addition to or in lieu of the penalties 7618 

and procedures prescribed in subsections (a) through (d) of this section, to temporary placement 7619 

in custody, when, in the opinion of the court, such action is necessary for treatment or to assure 7620 

compliance with conditions of release. A person shall not be subject to an order of temporary 7621 

detention under this subsection, unless before any such violation and order, the person has agreed 7622 

in writing to the imposition of such an order as a sanction for the person’s violation of a condition 7623 

of release. 7624 

 (f)(1) Within 180 days of the effective date of this act [June 12, 2001], the Department of 7625 

Corrections, in consultation with the Federal Bureau of Prisons, the Court Services and Offender 7626 

Supervision Agency, and the Pretrial Services Agency, shall promulgate regulations, in accordance 7627 

with [Chapter 5 of Title 2] to establish standards of conduct and discipline for persons released 7628 

pursuant to § 23-1321(c)(1)(B)(xi). Such regulations shall set forth sanctions for different kinds of 7629 

violations, up to and including revocation of release and detention. 7630 

  (2) If a person who has been released pursuant to § 23-1321(c)(1)(B)(xi) violates a 7631 

standard of conduct for which the sanction is revocation of release, the Department of Corrections 7632 

may take the person into its custody or, if necessary, apply for a warrant for the person’s arrest. 7633 

  (3) The Department of Corrections shall immediately notify the Superior Court of 7634 

the District of Columbia (“the Court”) of the detention of the person and request an order for the 7635 

person to be brought before the Court without unnecessary delay. An affidavit stating the basis for 7636 

the person’s remand to the jail shall be filed forthwith with the Court. 7637 

  (4) If, based on the affidavit described in paragraph (3) of this subsection, the Court 7638 

finds probable cause to believe that the person violated a standard of conduct for which a sanction 7639 

is revocation of release, it shall schedule a hearing for revocation of release under subsection (b) 7640 

of this section and shall detain the person pending completion of the hearing. 7641 

 7642 

  (5) If, based on the affidavit described in paragraph (3) of this subsection, the Court 7643 

does not find probable cause to believe that the person violated a standard of conduct for which 7644 

the sanction is revocation of release, it shall order the release of the person with the original or 7645 

modified conditions of release. 7646 

 7647 

 § 23-1329a.  Criminal contempt for violation of a pretrial release condition. 7648 

 7649 

 (a) Offense.  An actor commits criminal contempt for violation of a pretrial release 7650 

condition when the actor: 7651 

  (1) Knows they are subject to a conditional release order that, in fact:  7652 

(A) Is issued under § 23-1321; 7653 

(B) Is in writing;  7654 

(C) Advises the actor of the consequences for violating the order, including 7655 

immediate arrest or the issuance of a warrant for the actor’s arrest, the criminal penalties under 7656 

this section, the pretrial release penalty enhancements under § 22A-607, and the criminal penalties 7657 

for obstruction of justice under § 22-722; and 7658 
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(D) Is sufficiently clear and specific to serve as a guide for the actor’s 7659 

conduct; and 7660 

  (2) Knowingly fails to comply with the conditional release order. 7661 

 (b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 7662 

gives effective consent to the conduct constituting the offense.  7663 

 (c) Prosecutorial authority.  A judicial officer or a prosecutor may initiate a proceeding for 7664 

contempt under this section. 7665 

 (d) Non-jury hearing.  A proceeding determining a violation of this section shall be by a 7666 

single judge, whose verdict shall have the same force and effect as that of a jury. 7667 

 (e) Penalties.  Criminal contempt for violation of a pretrial release condition is a Class B 7668 

misdemeanor.  7669 

 (f) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7670 

same meaning as provided in § 23-1331(1). 7671 

 (g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 7672 

 7673 

 § 23-1329b.  Criminal contempt for violation of a post-conviction no contact order. 7674 

 7675 

 (a) Offense.  An actor commits criminal contempt for violation of a post-conviction no 7676 

contact order when the actor: 7677 

  (1) Knows they are subject to a condition of release that, in fact:  7678 

   (A) Was issued as a release condition of supervised release, probation, or 7679 

parole;  7680 

   (B) Requires that the actor stay away from, or have no contact with, specific 7681 

individuals or locations; 7682 

(C) Is in writing;  7683 

(D) Advises the actor of the consequences for violating the order, including 7684 

immediate arrest or the issuance of a warrant for the actor’s arrest, and the criminal penalties under 7685 

this section; and 7686 

(E) Is sufficiently clear and specific to serve as a guide for the actor’s 7687 

conduct; and 7688 

  (2) Knowingly fails to comply with the post-conviction conditional release order. 7689 

 (b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 7690 

gives effective consent to the conduct constituting the offense.  7691 

 (c) Prosecutorial authority.  A judicial officer or a prosecutor may initiate a proceeding for 7692 

contempt under this section. 7693 

 (d) Non-jury hearing.  A proceeding determining a violation of this section shall be by a 7694 

single judge, whose verdict shall have the same force and effect as that of a jury. 7695 

 (e) Penalties.  Criminal contempt for violation of a post-conviction no contact order is a 7696 

Class B misdemeanor.  7697 

 (f) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7698 

same meaning as provided in § 23-1331(1). 7699 

(g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 7700 

 7701 

Section 204 7702 

 7703 

 § 24–241.05. Suspension of work release privilege; violations of work release plan. 7704 
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 7705 

 (a) The Director of the Department of Corrections may suspend or revoke the work release 7706 

privilege for any breach of discipline or infraction of institution regulations. The Court may revoke 7707 

the work release privilege at any time, either upon its own motion or upon recommendation of the 7708 

Director of the Department of Corrections. 7709 

 (b) Any prisoner who willfully fails to return at the time and to the place of confinement 7710 

designated in his work release plan shall be fined not more than $1,000 or imprisoned not more 7711 

than 180 days, or both, such sentence of imprisonment to run consecutively with the remainder of 7712 

previously imposed sentences. All prosecutions for violation of this subsection shall be in the 7713 

Superior Court of the District of Columbia upon information filed by the Corporation Counsel of 7714 

the District of Columbia or any of his assistants. 7715 

 7716 

 Sec. 6a. Violation of work release.  7717 

 7718 

 (a) Offense.  An actor commits violation of work release when the actor: 7719 

  (1) In fact, is granted a work release privilege under section 3; and 7720 

  (2) Knowingly fails to return at the time and to the place of confinement designated 7721 

in their work release plan. 7722 

 (b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer, the 7723 

Director of the Department of Corrections, or the Chairman of the United States Parole 7724 

Commission gives effective consent to the conduct constituting the offense.  7725 

 (c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 7726 

prosecute violations of this section. 7727 

 (d) Penalties.  Violation of work release is a Class C misdemeanor.  7728 

 (e) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7729 

same meaning as provided in D.C. Official Code § 23-1331(1). 7730 

 (f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 7731 

 7732 

Section 205 7733 

 7734 

 § 24–403.01. Sentencing, supervised release, and good time credit for felonies 7735 

committed on or after August 5, 2000. 7736 

 7737 

 (a) For any felony committed on or after August 5, 2000, the court shall impose a sentence 7738 

that: 7739 

  (1) Reflects the seriousness of the offense and the criminal history of the person 7740 

found guilty offender; 7741 

  (2) Provides for just punishment and affords adequate deterrence to potential 7742 

criminal conduct of the person found guilty offender and others; and 7743 

  (3) Provides the person found guilty offender with needed educational or vocational 7744 

training, medical care, and other correctional treatment. 7745 

 (b)(1) If an offender person found guilty is sentenced to imprisonment, or to commitment 7746 

pursuant to § 24-903, under this section, the court shall impose an adequate period of supervision 7747 

(“supervised release”) to follow release from the imprisonment or commitment. 7748 

  (2) If the court imposes a sentence of more than one year, the court shall impose a 7749 

term of supervised release of: 7750 
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   (A) Not more than 5 Five years, if the maximum term of imprisonment 7751 

authorized for the offense is 25 24 years or more; or 7752 

   (B) Not more than 4 Three years, if the maximum term of imprisonment 7753 

authorized for the offense is more than one year, but less than 25 years.; or  7754 

   (C) Not more than one year, if the maximum term of imprisonment 7755 

authorized for the offense is less than 8 years. 7756 

  (3) If the court imposes a sentence of one year or less, the court shall impose a term 7757 

of supervised release of: 7758 

   (A) Not more than 5 years, if the maximum term of imprisonment 7759 

authorized for the offense is 25 years or more; or 7760 

   (B) Not more than 3 years, if the maximum term of imprisonment 7761 

authorized for the offense is more than one year, but less than 25 years. 7762 

  (43) In the case of a person sentenced for an offense for which registration is 7763 

required by the Sex Offender Registration Act of 1999, effective July 11, 2000 (D.C. Law 13-137; 7764 

D.C. Official Code § 22-4001 et seq.), the court may, in its discretion, impose a longer term of 7765 

supervised release than that required or authorized by paragraph (2) or (3) of this subsection, of: 7766 

   (A) Not more than 10 years; or 7767 

   (B) Not more than life if the person is required to register for life. 7768 

  (54) The term of supervised release commences on the day the incarcerated person 7769 

offender is released from imprisonment, and runs concurrently with any federal, state, or local 7770 

term of probation, parole, or supervised release for another offense to which the person offender 7771 

is subject or becomes subject during the term of supervised release. A term of supervised release 7772 

does not run during any period in which the person offender is imprisoned in connection with a 7773 

conviction for a federal, state, or local crime unless the period of imprisonment is less than 30 7774 

days. 7775 

  (65) Offenders Persons on supervised release shall be subject to the authority of the 7776 

United States Parole Commission until completion of the term of supervised release. The Parole 7777 

Commission shall have and exercise the same authority as is vested in the United States District 7778 

Courts by 18 U.S.C. § 3583(d)-(i), except that: 7779 

   (A) The procedures followed by the Parole Commission in exercising such 7780 

authority shall be those set forth in chapter 311 [repealed] of title 18 of the United States Code; 7781 

and 7782 

   (B) An extension of a term of supervised release under 18 U.S.C. § 7783 

3583(e)(2) may be ordered only by the court upon motion from the Parole Commission. 7784 

  (76) An offender person whose term of supervised release is revoked may be 7785 

imprisoned for a period of: 7786 

   (A) Not more than 5 years, if the maximum term of imprisonment 7787 

authorized for the offense is 40 years or more life or the offense is specifically designated as a 7788 

Class A felony; 7789 

   (B) Not more than 3 years, if the maximum term of imprisonment 7790 

authorized for the offense is 24 years or more, but less than 40 years is 25 years or more, but less 7791 

than life and the offense is not specifically designated as a Class A felony; 7792 

   (C) Not more than 2 years, if the maximum term of imprisonment 7793 

authorized for the offense is 8 years or more, but less than 24 years is 5 years or more, but less 7794 

than 25 years; or 7795 
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   (D) Not more than 1 year, if the maximum term of imprisonment authorized 7796 

for the offense is less than 5 8 years. 7797 

(b-1) If the maximum term of imprisonment authorized for an offense is a term of years, 7798 

the term of imprisonment or commitment imposed by the court shall not exceed the maximum 7799 

term of imprisonment authorized for the offense less the maximum term of imprisonment 7800 

authorized upon revocation of supervised release pursuant to subsection (b)(7) of this section. If 7801 

the maximum term of imprisonment authorized for the offense is up to life or if an offense is 7802 

specifically designated as a Class A felony, the maximum term of imprisonment authorized upon 7803 

revocation of supervised release pursuant to subsection (b)(7) shall not be deducted from the 7804 

maximum term of imprisonment or commitment authorized for such offense. 7805 

 (b-2)(1) The court may impose a sentence in excess of 60 years for first degree murder or 7806 

first degree murder while armed, 40 years for second degree murder or second degree murder 7807 

while armed, or 30 years for armed carjacking, first degree sexual abuse, first degree sexual abuse 7808 

while armed, first degree child sexual abuse or first degree child sexual abuse while armed, only 7809 

if: 7810 

   (A) Thirty-days prior to trial or the entry of a plea of guilty, the prosecutor 7811 

files an indictment or information with the clerk of the court and a copy of such indictment or 7812 

information is served on the person or counsel for the person, stating in writing one or more 7813 

aggravating circumstances to be relied upon; and 7814 

   (B) One or more aggravating circumstances exist beyond a reasonable 7815 

doubt. 7816 

  (2) Aggravating circumstances for first degree murder are set forth in § 22-2104.01. 7817 

Aggravating circumstances for first degree sexual abuse and first degree child sexual abuse are set 7818 

forth in § 22-3020. In addition, for all offenses, aggravating circumstances include: 7819 

   (A) The offense was committed because of the victim’s race, color, religion, 7820 

national origin, sexual orientation, or gender identity or expression (as defined in § 2-7821 

1401.02(12A); 7822 

   (B) The offense was committed because the victim was or had been a 7823 

witness in any criminal investigation or judicial proceeding or was capable of providing or had 7824 

provided assistance in any criminal investigation or judicial proceeding; 7825 

   (C) The offense was committed for the purpose of avoiding or preventing a 7826 

lawful arrest or effecting an escape from custody; 7827 

   (D) The offense was especially heinous, atrocious, or cruel; 7828 

   (E) The offense involved a drive-by or random shooting; 7829 

   (F) The offense was committed after substantial planning; 7830 

   (G) The victim was less than 12 years old or more than 60 years old or 7831 

vulnerable because of mental or physical infirmity; or 7832 

   (H) Except where death or serious bodily injury is an element of the offense, 7833 

the victim sustained serious bodily injury as a result of the offense. 7834 

  (3) This section does not limit the imposition of a maximum sentence of up to life 7835 

imprisonment without possibility of release authorized by § 22-1804a; § 22-2104.01; § 22-2106; 7836 

and § 22-3020. 7837 

 (c)(1) Except as provided under paragraph (2) of this subsection, a sentence under this 7838 

section of imprisonment, or of commitment pursuant to § 24-903, shall be for a definite term, 7839 

which shall not exceed the maximum term allowed by law or be less than any minimum term 7840 

required by law. 7841 
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  (2) Notwithstanding any other provision of law, if the person committed the offense 7842 

for which he or she is being sentenced under this section while under 18 years of age: 7843 

   (A) The court may issue a sentence less than the minimum term otherwise 7844 

required by law; and 7845 

   (B) The court shall not impose a sentence of life imprisonment without the 7846 

possibility of parole or release. 7847 

 (c-1) A person sentenced under this section to imprisonment, or to commitment pursuant 7848 

to § 24-903, shall serve the term of imprisonment or commitment specified in the sentence, less 7849 

any time credited toward service of the sentence under subsection (d) of this section and subject 7850 

to § 24-403.03, if applicable. 7851 

 (d) A person sentenced to imprisonment, or to commitment pursuant to § 24-903, under 7852 

this section may receive good time credit toward service of the sentence only as provided in 18 7853 

U.S.C. § 3624(b). 7854 

 (d) Notwithstanding any other law, a person sentenced to imprisonment, or to commitment 7855 

pursuant to § 24-903, under this section for any offense may receive good time credit toward 7856 

service of the sentence only as provided in 18 U.S.C. § 3624(b). 7857 

 (d-1)(1) A person sentenced to imprisonment under this section for a nonviolent offense 7858 

may receive up to a one-year reduction in the term the person must otherwise serve if the person 7859 

successfully completes a substance abuse treatment program in accordance with 18 U.S.C. § 7860 

3621(e)(2). 7861 

  (2) For the purposes of this subsection, the term “nonviolent offense” means any 7862 

crime other than those included within the definition of “crime of violence” in § 23-1331(4). 7863 

 (e) The sentence imposed under this section on a person who was over 18 years of age at 7864 

the time of the offense and was convicted of assault with intent to commit first or second degree 7865 

sexual abuse or child sexual abuse in violation of § 22-401, or of armed robbery in violation of § 7866 

22-4502, shall be not less than 2 years if the violation occurs after the person has been convicted 7867 

in the District of Columbia or elsewhere of a crime of violence as defined in § 22-4501, providing 7868 

for the control of dangerous weapons in the District of Columbia. The sentence imposed under this 7869 

section on a person who was over 18 years of age at the time of the offense and was convicted of 7870 

first or second degree sexual abuse or child sexual abuse in violation of § 22-3002, § 22-3003, or 7871 

§ 22-3008 through § 22-3010, shall not be less than 7 years if the violation occurs after the person 7872 

has been convicted in the District of Columbia or elsewhere of a crime of violence, as so defined. 7873 

 (f) The sentence imposed under this section shall not be less than 1 year for a person who 7874 

was over 18 years of age at the time of the offense and was convicted of: 7875 

  (1) Assault with a dangerous weapon on a police officer in violation of § 22-405, 7876 

occurring after the person has been convicted of a violation of that section or of a felony, either in 7877 

the District of Columbia or in another jurisdiction; 7878 

  (2) Illegal possession of a pistol [now “firearm”] in violation of § 22-4503, 7879 

occurring after the person has been convicted of violating that section; or 7880 

  (3) Possession of the implements of a crime in violation of § 22-2501, occurring 7881 

after the person has been convicted of a violation of that section or of a felony, either in the District 7882 

of Columbia or in another jurisdiction. 7883 

 (g) In addition to any other penalty provided under this section, a person may be fined an 7884 

amount not more than the amount set forth in § 22-3571.01. 7885 

 7886 
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 (c) The maximum term of imprisonment authorized upon revocation of supervised release 7887 

pursuant to subsection (b)(6) of this section shall not be deducted from the maximum term of 7888 

imprisonment or commitment authorized for such offense. 7889 

 (d)(1) Except as provided under paragraph (2) of this subsection, a sentence under this 7890 

section of imprisonment, or of commitment pursuant to section 4 of the Youth Rehabilitation 7891 

Amendment Act of 1985, effective December 7, 1985 (D.C. Law 6-69; D.C. Official Code § 24-7892 

903), shall be for a definite term, which shall not exceed the maximum term allowed by law or be 7893 

less than any minimum term required by law. 7894 

(2) Notwithstanding any other provision of law, if the person committed the offense 7895 

for which they are being sentenced under this section while under 18 years of age: 7896 

(A) The court may issue a sentence less than the minimum term otherwise 7897 

required by law; and 7898 

(B) The court shall not impose a sentence of life imprisonment without the 7899 

possibility of parole or release. 7900 

 (e) A person sentenced under this section to imprisonment, or to commitment pursuant to 7901 

section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 1985 (D.C. 7902 

Law 6-69; D.C. Official Code § 24-903), shall serve the term of imprisonment or commitment 7903 

specified in the sentence, less any time credited toward service of the sentence under subsection 7904 

(f) of this section and subject to section 3c, if applicable. 7905 

 (f) Notwithstanding any other law, a person sentenced to imprisonment, or to commitment 7906 

pursuant to section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 7907 

1985 (D.C. Law 6-69; D.C. Official Code § 24-903), under this section for any offense may receive 7908 

good time credit toward service of the sentence only as provided in 18 U.S.C. § 3624(b). 7909 

 (g)(1) A person sentenced to imprisonment under this section for a nonviolent offense may 7910 

receive up to a one-year reduction in the term the person must otherwise serve if the person 7911 

successfully completes a substance abuse treatment program in accordance with 18 U.S.C. § 7912 

3621(e)(2). 7913 

  (2) For the purposes of this subsection, the term “nonviolent offense” means any 7914 

crime other than those included within the definition of the term “crime of violence” in D.C. 7915 

Official Code § 23-1331(4). 7916 

  7917 

 7918 

 § 24–403.03. Modification of an imposed term of imprisonment for violations of law 7919 

committed before 25 years of age. 7920 

 7921 

 (a) Notwithstanding any other provision of law, the court shall reduce a term of 7922 

imprisonment imposed upon a defendant for an offense committed before the defendant's 25th 7923 

birthday if: 7924 

  (1) The defendant: 7925 

   (A) wWas under 25 years of age at the time the offense was committed, was 7926 

sentenced pursuant to § 24-403 or § 24-403.01, or was committed pursuant to § 24-903, and has 7927 

served at least 15 years in prison; or and 7928 

   (B) Was 25 years of age or older at the time the offense was committed, was 7929 

sentenced pursuant to section 3 or 3a, and has served at least 20 years in prison; and 7930 
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  (2) The court finds, after considering the factors set forth in subsection (c) of this 7931 

section, that the defendant is not a danger to the safety of any person or the community and that 7932 

the interests of justice warrant a sentence modification. 7933 

 (b)(1) A defendant convicted as an adult of an offense committed before the defendant's 7934 

25th birthday may file an application for a sentence modification under this section. The 7935 

application shall be in the form of a motion to reduce the sentence. The application may include 7936 

affidavits or other written material. The application shall be filed with the sentencing court and a 7937 

copy shall be served on the United States Attorney. 7938 

  (2) The court may direct the parties to expand the record by submitting additional 7939 

testimony, examinations, or written materials related to the motion. The court shall hold a hearing 7940 

on the motion at which the defendant and the defendant's counsel shall be given an opportunity to 7941 

speak on the defendant's behalf. The court may permit the parties to introduce evidence. The court 7942 

may consider any records related to the underlying offense. 7943 

  (3)(A) Except as provided in subparagraph (B) of this paragraph, the defendant 7944 

shall be present at any hearing conducted under this section unless the defendant waives the right 7945 

to be present. Any proceeding under this section may occur by video teleconferencing, and the 7946 

requirement of a defendant's presence is satisfied by participation in the video teleconference. 7947 

   (B) During a period of time for which the Mayor has declared a public 7948 

health emergency pursuant to § 7-2304.01, a defendant in the custody of the Bureau of Prisons 7949 

who committed the offense for which the defendant has filed the application for sentence 7950 

modification after the defendant's 18th birthday but before the defendant's 25th birthday may not 7951 

petition the court to return to the Department of Corrections for a proceeding under this section. 7952 

  (4) The court shall issue an opinion in writing stating the reasons for granting or 7953 

denying the application under this section, but the court may proceed to sentencing immediately 7954 

after granting the application. 7955 

 (c) The court, in determining whether to reduce a term of imprisonment pursuant to 7956 

subsection (a) of this section, shall consider: 7957 

  (1) The defendant's age at the time of the offense; 7958 

  (2) The history and characteristics of the defendant; 7959 

  (3) Whether the defendant has substantially complied with the rules of the 7960 

institution to which the defendant has been confined, and whether the defendant has completed 7961 

any educational, vocational, or other program, where available; 7962 

  (4) Any report or recommendation received from the United States Attorney; 7963 

  (5) Whether the defendant has demonstrated maturity, rehabilitation, and a fitness 7964 

to reenter society sufficient to justify a sentence reduction; 7965 

  (6) Any statement, provided orally or in writing, provided pursuant to § 23-1904 or 7966 

18 U.S.C. § 3771 by a victim of the offense for which the defendant is imprisoned, or by a family 7967 

member of the victim if the victim is deceased; 7968 

  (7) Any reports of physical, mental, or psychiatric examinations of the defendant 7969 

conducted by licensed health care professionals; 7970 

  (8) The defendant's family and community circumstances at the time of the offense, 7971 

including any history of abuse, trauma, or involvement in the child welfare system; 7972 

  (9) The extent of the defendant's role in the offense and whether and to what extent 7973 

another person was involved in the offense; 7974 

  (10) The diminished culpability of juveniles and persons under age 25, as compared 7975 

to that of older adults, and the hallmark features of youth, including immaturity, impetuosity, and 7976 
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failure to appreciate risks and consequences, which counsel against sentencing them to lengthy 7977 

terms in prison, despite the brutality or cold-blooded nature of any particular crime, and the 7978 

defendant's personal circumstances that support an aging out of crime; and 7979 

  (11) Any other information the court deems relevant to its decision. 7980 

 (d) If the court denies or grants only in part the defendant's 1st application under this 7981 

section, a court shall entertain a 2nd application under this section no sooner than 3 years after the 7982 

date that the order on the initial application becomes final. If the court denies or grants only in part 7983 

the defendant's 2nd application under this section, a court shall entertain a 3rd and final application 7984 

under this section no sooner than 3 years following the date that the order on the 2nd application 7985 

becomes final. No court shall entertain a 4th or successive application under this section. 7986 

 (e)(1) Any defendant whose sentence is reduced under this section shall be resentenced 7987 

pursuant to § 24-403, § 24-403.01, or § 24-903, as applicable. 7988 

  (2) Notwithstanding any other provision of law, when resentencing a defendant 7989 

under this section, the court: 7990 

   (A) May issue a sentence less than the minimum term otherwise required 7991 

by law; and 7992 

   (B) Shall not impose a sentence of life imprisonment without the possibility 7993 

of parole or release. 7994 

 (f) The version of this section that was effective from May 10, 2019, to April 27, 2021 shall 7995 

apply to all proceedings initiated under this section in any District of Columbia court, including 7996 

any appeals thereof, by defendants who were eligible under this section prior to April 27, 2021 7997 

and shall apply to all proceedings under this section in any District of Columbia court, including 7998 

any appeals thereof, that were pending prior to the April 27, 2021. 7999 

 (g) In considering applications filed by defendants for offenses committed on or after the 8000 

defendant's 18th birthday, the court shall endeavor to prioritize consideration of the applications 8001 

of defendants who have been incarcerated the longest; except, that the inability to identify those 8002 

defendants shall not delay the court acting on other applications under this section. 8003 

 (h) Notwithstanding any other law, if a District government workforce development 8004 

program requires District residency as a condition of program eligibility, the residency requirement 8005 

shall be waived for defendants resentenced pursuant to this section. 8006 

 (i) Beginning in Fiscal Year 2022, the Office of Victim Services and Justice Grants shall, 8007 

on an annual basis, issue a grant of $200,000 to an organization that provides advocacy, case, 8008 

management, and legal services, for the purpose of developing and offering restorative justice 8009 

practices for survivors of violent crimes who seek such practices, such as for survivors impacted 8010 

by post-conviction litigation. 8011 

 8012 

Section 206 8013 

 8014 

 § 25–1001. Possession of an open container of alcohol. Drinking of alcoholic beverage 8015 

in public place prohibited; intoxication prohibited. 8016 

 8017 

 (a) First degree. An actor commits first degree possession of an open container of alcohol 8018 

when the actor: 8019 

  (1) Knowingly:  8020 

   (A) Consumes an alcoholic beverage; or 8021 

   (B) Possesses an alcoholic beverage in an open container; 8022 
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  (2) In the passenger area of a motor vehicle on a public highway, or the right-of-8023 

way of a public highway. 8024 

(b) Second degree.  An actor commits second degree possession of an open container of 8025 

alcohol when the actor:  8026 

(1) Knowingly consumes an alcoholic beverage or possesses an alcoholic  8027 

beverage in an open container in or upon any of the following places: 8028 

   (A) A street, alley, park, or sidewalk; 8029 

   (B) A vehicle in or upon any street, alley, or park; 8030 

   (C) A premises not licensed under this title where food or nonalcoholic 8031 

beverages are sold or entertainment is provided for compensation; 8032 

   (D) Any place to which the public is invited and for which a license to sell 8033 

alcoholic beverages has not been issued under this this title; 8034 

   (E) Any place to which the public is invited for which a license to sell 8035 

alcoholic beverages has been issued under this title at a time when the sale of alcoholic beverages 8036 

on the premises is prohibited by this title or by the regulations promulgated under this title; or 8037 

   (F) Any place licensed under a club license at a time when the consumption 8038 

of the alcoholic beverages on the premises is prohibited by this title or by regulations promulgated 8039 

under this title. 8040 

(c) Exclusion from liability.   8041 

(1) An actor does not commit an offense under subsection (a) of this section when, 8042 

in fact, the actor is: 8043 

   (A) Located in: 8044 

    (i) The passenger area of a motor vehicle designed, maintained, or 8045 

used primarily for the transportation of persons for compensation; or 8046 

    (ii) The living quarters of a house coach or house trailer; and 8047 

   (B) Not operating the motor vehicle. 8048 

  (2) An actor does not commit an offense under subsection (b) of this section 8049 

when, in fact, the possession of the open container of alcohol occurs at an event licensed by the 8050 

Board. 8051 

 (d) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 8052 

this section. 8053 

 (e) Penalties.   8054 

(1) First degree possession of an open container of alcohol is a Class C 8055 

misdemeanor.   8056 

(2) Second degree possession of an open container of alcohol is a Class E 8057 

misdemeanor. 8058 

 (f) Definitions.  For the purposes of this section, the term “highway” shall have the same 8059 

meaning as provided in section 3a(7) of the Anti-Drunk Driving Act of 1982, effective April 27, 8060 

2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.01(7)). 8061 

 (g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense. 8062 

 (a) Except as provided in subsections (b) and (c) of this section, no person in the District 8063 

shall drink an alcoholic beverage or possess in an open container an alcoholic beverage in or upon 8064 

any of the following places: 8065 

  (1) A street, alley, park, sidewalk, or parking area; 8066 

  (2) A vehicle in or upon any street, alley, park, or parking area; 8067 
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  (3) A premises not licensed under this title where food or nonalcoholic beverages 8068 

are sold or entertainment is provided for compensation; 8069 

  (4) Any place to which the public is invited and for which a license to sell alcoholic 8070 

beverages has not been issued under this title; 8071 

  (5) Any place to which the public is invited for which a license to sell alcoholic 8072 

beverages has been issued under this title at a time when the sale of alcoholic beverages on the 8073 

premises is prohibited by this title or by the regulations promulgated under this title; or 8074 

  (6) Any place licensed under a club license at a time when the consumption of the 8075 

alcoholic beverages on the premises is prohibited by this title or by regulations promulgated under 8076 

this title. 8077 

 (b) Subsection (a)(1) of this section shall not apply if drinking or possession of an alcoholic 8078 

beverage occurs: 8079 

  (1) In or on a structure that projects upon the parking, and which is an integral, 8080 

structural part of a private residence, such as a front porch, terrace, bay window, or vault, by, or 8081 

with the permission of, the owner or resident; or 8082 

  (2) At an event licensed by the Board. 8083 

 (c) No person, whether in or on public or private property, shall be intoxicated and 8084 

endanger the safety of himself, herself, or any other person or property. 8085 

 (d) Any person violating the provisions of subsection (a) or (c) of this section shall be guilty 8086 

of a misdemeanor and, upon conviction, shall be punished by a fine of not more than the amount 8087 

set forth in [§ 22-3571.01], or imprisoned for not more than 60 days, or both. 8088 

 (e) Any person in the District who is intoxicated in public and who is not conducting 8089 

himself or herself in such manner as to endanger the safety of himself, herself, or of any other 8090 

person or of property shall be treated in accordance with Chapter 6 of Title 24. 8091 

 8092 

Section 207  8093 

 8094 

 § 45–401. Common law, principles of equity and admiralty, and acts of Congress. 8095 

 8096 

 (a) The common law, all British statutes in force in Maryland on February 27, 1801, the 8097 

principles of equity and admiralty, all general acts of Congress not locally inapplicable in the 8098 

District of Columbia, and all acts of Congress by their terms applicable to the District of Columbia 8099 

and to other places under the jurisdiction of the United States, in force in the District of Columbia 8100 

on March 3, 1901, shall remain in force except insofar as the same are inconsistent with, or are 8101 

replaced by, some provision of the 1901 Code, or an Act of the Council. 8102 

 (b) Common law offenses are abolished and no act or omission shall constitute an offense 8103 

unless made so by an Act of Congress, an act of the Council, or the District of Columbia Municipal 8104 

Regulations. This subsection shall not affect the power to punish for contempt, or to employ any 8105 

sanction authorized by law for the enforcement of an order or a civil judgment or decree. This 8106 

subsection shall not be construed to repeal any common law defenses or any legal precedent other 8107 

than that which recognizes common law offenses. The repeal of a criminal statute in the District 8108 

of Columbia that is declaratory of or in abrogation of a common law crime shall not reinstate the 8109 

common law crime. 8110 

  8111 

Section 208 8112 

 8113 
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 Section 412. Possession of drug manufacturing paraphernalia. 8114 

 8115 

(a) Offense.  An actor commits possession of drug manufacturing paraphernalia when the 8116 

actor knowingly possesses an object with intent to use the object to manufacture a controlled 8117 

substance. 8118 

 (b) Exclusions from liability.  An actor does not commit an offense under this section: 8119 

  (1) If the object possessed is, in fact, 50 years of age or older;  8120 

  (2) If the actor possesses an object with intent solely to use the object to package 8121 

or repackage a controlled substance for the actor’s own use; or 8122 

  (3) If the actor, in fact, satisfies the requirements specified under section 3 of An 8123 

Act To relieve physicians of liability for negligent medical treatment at the scene of an accident in 8124 

the District of Columbia, effective March 19, 2013 (D.C. Law 19-243; D.C. Official Code § 7-8125 

403).  8126 

 (c) Penalties.  Possession of drug manufacturing paraphernalia is a Class D misdemeanor.   8127 

 (d) Interpretation of statute.  The general provisions of Chapter 1of Title 22A shall apply 8128 

to this offense. 8129 

 8130 

Sec. 413.  Trafficking of drug paraphernalia.   8131 

 8132 

 (a) Offense.  An actor commits trafficking of drug paraphernalia when the actor: 8133 

  (1) Knowingly sells or delivers, or possesses with intent to sell or deliver, an object; 8134 

  (2) With intent that another person will use the object to introduce into the human 8135 

body, produce, process, prepare, test, analyze, pack, store, conceal, manufacture, or measure a 8136 

controlled substance.   8137 

 (b) Defenses. It is a defense to liability under this section that the object specified in 8138 

subsection (a)(1) of this section is, in fact: 8139 

  (1) Testing equipment or other objects used, planned for use, or designed for use in 8140 

identifying or analyzing the strength, effectiveness, or purity of a controlled substance or for 8141 

ingestion or inhalation of a controlled substance; provided, that the actor is a community-based 8142 

organization, an employee of the District government acting within the scope of their official 8143 

duties, or a contractor or grantee of the District government engaged to combat opioid overdoses;  8144 

  (2) An unused hypodermic syringe or needle;  8145 

  (3) An item planned for use in a medical procedure or treatment permitted under 8146 

District or federal civil law, to be performed by a licensed health professional or by a person acting 8147 

at the direction of a licensed health professional; or 8148 

  (4) An object that is 50 years of age or older.   8149 

 (c) Penalties.  Trafficking of drug paraphernalia is a Class D misdemeanor.   8150 

 (d) Definitions.  For the purposes of this section, the term “community-based organization” 8151 

shall have the same meaning as provided in section 4(a)(1) of An Act To relieve physicians of 8152 

liability for negligent treatment at the scene of an accident in the District of Columbia, approved 8153 

November 8, 1965 (79 Stat. 1302; D.C. Official Code § 7-404(a)(1)). 8154 

 (e) Interpretation of statute.  The general provisions Chapter 1 of Title 22A shall apply to 8155 

this offense. 8156 

  8157 

Sec. 414.  Maintaining methamphetamine production.  8158 

 8159 
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 (a) Offense.  An actor commits the offense of maintaining methamphetamine production 8160 

when the actor knowingly maintains or opens any location with intent that the location will be used 8161 

to manufacture, other than by mere packaging, repackaging, labeling, or relabeling, 8162 

methamphetamine, its salts, isomers, or salts of its isomers.    8163 

 (b) Penalties.  Maintaining methamphetamine production is a Class A misdemeanor.    8164 

 (c) Interpretation of statute.  The general provisions Chapter 1 of Title 22A shall apply to 8165 

this offense. 8166 

 8167 

 8168 

Section 209 8169 

 8170 

§ 48–1101. Definitions. 8171 

 8172 

For purposes of this subchapter, the term: 8173 

 (1) Blunt wrap” means any product that is manufactured for encasing, wrapping, or rolling 8174 

materials of any kind for purposes of smoking, if such product is designed to be filled by the 8175 

consumer and is: 8176 

  (A) Made wholly or in part of tobacco; or 8177 

  (B) Made of paper or any other material that does not contain tobacco, and is: 8178 

   (i) Intended, when filled by the consumer, to produce a finished wrap that 8179 

measures more than 120 millimeters on its longest side; or 8180 

   (ii) Sold as a pre-rolled hollow cone, the circumference of which is not equal 8181 

at both ends. 8182 

 (1A) “Controlled substance” has the same meaning as that provided in § 48-901.02(4). 8183 

 (2) “Court” means the Superior Court of the District of Columbia and the District of 8184 

Columbia Court of Appeals. 8185 

 8186 

 (3) “Drug paraphernalia” means: 8187 

  (A) Kits or other objects used, intended for use, or designed for use in planting, 8188 

propagating, cultivating, growing, or harvesting of any species of plant which is a controlled 8189 

substance or from which a controlled substance can be derived; 8190 

  (B) Kits or other objects used, intended for use, or designed for use in 8191 

manufacturing, compounding, converting, producing, processing, or preparing a controlled 8192 

substance; 8193 

  (C) Isomerization devices or other objects used, intended for use, or designed for 8194 

use in increasing the potency of any species of plant which is a controlled substance; 8195 

  (D) Testing equipment or other objects used, intended for use, or designed for use 8196 

in identifying or analyzing the strength, effectiveness, or purity of a controlled substance; 8197 

  (E) Scales and balances or other objects used, intended for use, or designed for use 8198 

in weighing or measuring a controlled substance; 8199 

  (F) Diluents and adulterants, including, but not limited to: quinine, hydrochloride, 8200 

mannitol, mannite, dextrose, and lactose, used, intended for use, or designed for use in cutting a 8201 

controlled substance; 8202 

  (G) Separation gins and sifters or other objects used, intended for use, or designed 8203 

for use in removing twigs and seeds from, or in otherwise cleaning or refining, Cannabis or any 8204 

other controlled substance; 8205 
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  (H) Blenders, bowls, containers, spoons, and other mixing devices used, intended 8206 

for use, or designed for use in compounding a controlled substance; 8207 

  (I) Capsules, balloons, envelopes, glassy plastic bags, or zip-lock bags that measure 8208 

1 inch by 1 inch or less, and other containers used, intended for use, or designed for use in 8209 

packaging small quantities of a controlled substance; 8210 

  (J) Containers and other objects used, intended for use, or designed for use in 8211 

storing or concealing a controlled substance; 8212 

  (K) Hypodermic syringes, needles, and other objects used, intended for use, or 8213 

designed for use in parenterally injecting a controlled substance into the human body; and 8214 

  (L) Objects used, intended for use, or designed for use in ingesting, inhaling, or 8215 

otherwise introducing Cannabis, cocaine, hashish, hashish oil, or any other controlled substance 8216 

into the human body, including, but not limited to: 8217 

   (i) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes with or 8218 

without screens, permanent screens, hashish heads, or punctured metal bowls; 8219 

   (ii) Water pipes; 8220 

   (iii) Carburetion tubes and devices; 8221 

   (iv) Smoking and carburetion masks; 8222 

   (v) Roach clips; 8223 

   (vi) Miniature spoons with level capacities of one-tenth cubic centimeter or 8224 

less; 8225 

   (vii) Chamber pipes; 8226 

   (viii) Carburetor pipes; 8227 

   (ix) Electric pipes; 8228 

   (x) Air-driven pipes; 8229 

   (xi) Bongs; 8230 

   (xii) Ice pipes or chillers; 8231 

 8232 

   (xiii) Wired cigarette papers; 8233 

   (xiv) Cocaine freebase kits; or 8234 

   (xv) Cigarette rolling paper or cigar wrappers sold at a commercial retail or 8235 

wholesale establishment, which does not derive at least 25% of its total annual revenue from the 8236 

sale of tobacco products and which does not sell loose tobacco intended to be rolled into cigarettes 8237 

and cigars. 8238 

 8239 

The term “drug paraphernalia” shall not include any article that is 50 years of age or older. 8240 

 8241 

 (4) "Personal use" means use or possession in circumstances where there is insufficient 8242 

evidence of intent to distribute or manufacture a controlled substance. 8243 

 8244 

§ 48–1102. Factors to be considered in determining whether object is paraphernalia. 8245 

 8246 

 (a) In determining whether an object is drug paraphernalia, a court or other authority shall 8247 

consider, in addition to all other logically and legally relevant factors, the following factors: 8248 

  (1) Statements by an owner or by anyone in control of the object concerning its use; 8249 

  (2) The proximity of the object, in time and space, to a violation of § 48-1103(a) or 8250 

to a controlled substance; 8251 
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  (3) The existence of any residue of a controlled substance on the object; 8252 

  (4) Direct or circumstantial evidence of the intent of an owner, or of anyone in 8253 

control of the object, to deliver it to persons whom he or she knows, or should reasonably know, 8254 

intends to use the object to facilitate a violation of § 48-1103(a); the innocence of an owner, or of 8255 

anyone in control of the object, as to a violation of § 48-1103(a) shall not prevent a finding that 8256 

the object is intended for use, or designed for use as drug paraphernalia; 8257 

  (5) Instructions, oral or written, provided with the object concerning its use; 8258 

  (6) Descriptive materials accompanying the object which explain or depict its use; 8259 

  (7) National and local advertising concerning the use of the object; 8260 

  (8) The size or packaging of the object, or the manner in which it is displayed; 8261 

  (9) Whether the owner, or anyone in control of the object, is a legitimate supplier 8262 

of like or related items to the community, including, but not limited to, a licensed distributor or 8263 

dealer of tobacco products; 8264 

  (10) Direct or circumstantial evidence of the ratio of sales of the object or objects 8265 

to the total sales of the business enterprise; 8266 

  (11) The existence and scope of legitimate uses for the object in the community; 8267 

and 8268 

  (12) Expert testimony concerning its use. 8269 

 (b) Where the alleged violation of the act occurred at a commercial retail or wholesale 8270 

establishment, the court or other authority may infer, based upon consideration of the factors in 8271 

subsection (a) of this section, that the following items are drug paraphernalia: 8272 

  (1) Glassy plastic bags or zip-lock bags that measure 1 inch by 1 inch or less; or 8273 

  (2) Metal, wooden, acrylic, glass, stone, plastic, or ceramic pipes, with or without 8274 

screens, permanent screens, hashish heads, or punctuated metal bowls. 8275 

 8276 

§ 48–1103. Prohibited acts. 8277 

 8278 

 (a)(1) Except as authorized by Chapter 16B of Title 7 [§ 7-1671.01 et seq.], it is unlawful 8279 

for any person to use, or to possess with intent to use, drug paraphernalia to plant, propagate, 8280 

cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, 8281 

pack, repack, store, contain, conceal, inhale, ingest, or otherwise introduce into the human body a 8282 

controlled substance; except that it shall be lawful for any person 21 years of age or older to use, 8283 

or possess with intent to use, drug paraphernalia to possess or use marijuana if such possession or 8284 

use is lawful under § 48-904.01(a), or to use, or possess with intent to u se, drug paraphernalia to 8285 

grow, possess, harvest, or process cannabis plants, the growth, possession, harvesting or 8286 

processing of which is lawful under § 48-904.01(a). 8287 

  (1A) Notwithstanding paragraph (1) of this subsection, it shall not be unlawful for 8288 

a person to use, or possess with the intent to use, drug paraphernalia for the personal use of a 8289 

controlled substance. 8290 

  (2) Whoever violates this subsection shall be imprisoned for not more than 30 days 8291 

or fined not more than the amount set forth in § 22-3571.01, or both. 8292 

 (b)(1) Except as authorized by Chapter 16B of Title 7 [§ 7-1671.01 et seq.], it is unlawful 8293 

for any person to deliver or sell, possess with intent to deliver or sell, or manufacture with intent 8294 

to deliver or sell drug paraphernalia, knowingly, or under circumstances where one reasonably 8295 

should know, that it will be used to plant, propagate, cultivate, grow, harvest, manufacture, 8296 

compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, conceal, 8297 
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inject, ingest, inhale, or otherwise introduce into the human body a controlled substance; except 8298 

that it shall be lawful for any person to deliver or sell, possess with intent to deliver or sell, or 8299 

manufacture with intent to deliver or sell, drug paraphernalia under circumstances in which one 8300 

knows or has reason to know that such drug paraphernalia will be used solely for use of marijuana 8301 

that is lawful under § 48-904.01(a), or that such drug paraphernalia will be used solely for growing, 8302 

possession, harvesting, or processing of cannabis plants that is lawful under § 48-904.01(a). 8303 

  (1A) Notwithstanding paragraph (1) of this subsection, it shall not be unlawful for 8304 

a community-based organization, as that term is defined in § 7-404(a)(1), to deliver or sell, or 8305 

possess with intent to deliver or sell, drug paraphernalia for the personal use of a controlled 8306 

substance. 8307 

  (2) Whoever violates this subsection shall be imprisoned for not more than 6 8308 

months or fined not more than the amount set forth in § 22-3571.01, or both, unless the violation 8309 

occurs after the person has been convicted in the District of Columbia of a violation of this 8310 

subchapter, in which case the person shall be imprisoned for not more than 2 years, or fined not 8311 

more than the amount set forth in § 22-3571.01, or both. 8312 

 (c) Any person 18 years of age or over who violates subsection (b) of this section by 8313 

delivering drug paraphernalia to a person under 18 years of age who is at least 3 years his or her 8314 

junior is guilty of a special offense and upon conviction may be imprisoned for not more than 8 8315 

years, fined not more than the amount set forth in § 22-3571.01, or both. 8316 

 (d) Where the violation of the section involves the selling of drug paraphernalia by a 8317 

commercial retail or wholesale establishment, the court shall revoke the license of any licensee 8318 

convicted of a violation of this section and the certificate of occupancy for the premises. 8319 

 (e)(1) Except as provided in paragraphs (2), (3), and (3A) of this subsection, it is unlawful 8320 

to sell the following products in the District of Columbia: 8321 

   (A) Cocaine free base kits; 8322 

   (B) Glass or ceramic tubes less than 6 inches in length and 1 inch in diameter 8323 

sold or possessed with or without any screen-like device; 8324 

   (C) Cigarette rolling papers; and 8325 

 8326 

   (D) Cigar wrappers, including blunt wraps. 8327 

  (2) A commercial retail or wholesale establishment may sell cigarette rolling papers 8328 

if the establishment: 8329 

   (A) Derives at least 25% of its total annual revenue from the sale of tobacco 8330 

products; and 8331 

   (B) Sells loose tobacco intended to be rolled into cigarettes or cigars. 8332 

  (3) A wholesaler may sell cigarette rolling papers to retail establishments described 8333 

in paragraph (2) of this subsection. 8334 

  (3A) A cultivation center or dispensary may sell cigarette rolling papers in 8335 

accordance with Chapter 16B of Title 7 [§ 7-1671.01 et seq.]. 8336 

  (4) A person who violates this subsection shall be imprisoned for not more than 180 8337 

days or fined not more than the amount set forth in § 22-3571.01, or both, unless the violation 8338 

occurs after the person has been convicted in the District of Columbia of a violation of this 8339 

subchapter, in which case the person shall be imprisoned for not more than 2 years, or fined not 8340 

more than the amount set forth in § 22-3571.01, or both. 8341 

 8342 

§ 48–1104. Property subject to forfeiture. 8343 
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 8344 

 (a) The following shall be subject to forfeiture immediately, and no property right shall 8345 

exist in them after a final conviction by a court: 8346 

  (1) All books, records, and research, including formulas, microfilm, tapes, and data 8347 

which are used, or intended for use, in violation of section 412 or 413 of the District of Columbia 8348 

Uniform Controlled Substances Act of 1981, as approved by the Committee on the Judiciary and 8349 

Public Safety on October 26, 2022 (Committee print of Bill 24-416) this subchapter; 8350 

  (2) All money or currency which shall be found in close proximity to drug 8351 

paraphernalia or which otherwise has been used or intended for use in connection with the 8352 

manufacture, distribution, delivery, or sale, use (other than for personal use), dispensing, or 8353 

possession (other than for personal use) of drug paraphernalia in violation of section 412 or 413 8354 

of the District of Columbia Uniform Controlled Substances Act of 1981, as approved by the 8355 

Committee on the Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-8356 

416) violation of § 48-1103; and  8357 

  (3) All items possessed in violation of section 412 or 413 of the District of 8358 

Columbia Uniform Controlled Substances Act of 1981, as approved by the Committee on the 8359 

Judiciary and Public Safety on October 26 2022 (Committee print of Bill 24-416) drug 8360 

paraphernalia as defined in §§ 48-1101 and 48-1102 and prohibited in § 48-1103. 8361 

 (b) Repealed. 8362 

 8363 

TITLE III.  REPEALERS 8364 

 8365 

Section 301 8366 

 8367 

§ 4–125. Assisting child to leave institution without authority; concealing such child; duty of 8368 

police. 8369 

 8370 

Any person who shall entice or attempt to entice, away from any home or institution, any child 8371 

legally committed to the Board of Public Welfare and placed by said Board in such home or 8372 

institution, or any person who shall assist or attempt to assist any such child to leave without 8373 

permission such home or institution, knowing such child to be an inmate of such institution or to 8374 

have been placed in such home, or any person who shall harbor, conceal, or aid in harboring or 8375 

concealing any such child who shall be absent without leave from a home or institution in which 8376 

he has been placed by the Board of Public Welfare, shall, upon conviction thereof, be deemed 8377 

guilty of a misdemeanor and shall pay a fine of not less than $10 nor more than $100; and any 8378 

policeman shall have power, and it is hereby made his duty, to take into custody any child, when 8379 

in his power to do so, who shall be absent without leave from a home or institution in which he 8380 

has been placed and return him thereto or to the Receiving Home. 8381 

 8382 

Section 302 8383 

 8384 

§ 5–113.05. Notice of release of prisoners. 8385 

 8386 

 (a) Whenever the Board of Parole of the District of Columbia has authorized the release of 8387 

a prisoner under § 24-404, or the United States Board of Parole has authorized the release of a 8388 
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prisoner under § 24-406, it shall notify the Chief of Police of that fact as far in advance of the 8389 

prisoner’s release as possible. 8390 

 (b) Except in cases covered by subsection (a) of this section, notice that a prisoner under 8391 

sentence of 6 months or more is to be released from an institution under the management and 8392 

regulation of the Director of the Department of Corrections shall be given to the Chief of Police 8393 

as far in advance of the prisoner’s release as possible. 8394 

 8395 

Section 303 8396 

 8397 

§ 8–305. Penalty. 8398 

 8399 

Any person who shall violate any of the provisions of §§ 151—154 [repealed], 156—161 8400 

[repealed] and 162—164a [repealed] of Title 7, United States Code, or who shall forge, counterfeit, 8401 

alter, deface, or destroy any certificate provided for in said sections, or in the regulations of the 8402 

Secretary of Agriculture, shall be deemed guilty of a misdemeanor and shall, upon conviction 8403 

thereof, be punished by a fine not exceeding $500 or by imprisonment not exceeding 1 year, or 8404 

both such fine and imprisonment, in the discretion of the court; provided, that no common carrier 8405 

shall be deemed to have violated the provisions of §§ 152 [repealed], 154 [repealed], 156—161 8406 

[repealed] and 162 [repealed] of Title 7, United States Code, on proof that such carrier did not 8407 

knowingly receive for transportation or transport nursery stock or other plants or plant products as 8408 

such from 1 state, territory, or district of the United States into or through any other state, territory, 8409 

or district; and it shall be the duty of the United States Attorneys diligently to prosecute any 8410 

violations of §§ 151—154 [repealed], 156—161 [repealed] and 162—164a [repealed] of Title 7, 8411 

United States Code which are brought to their attention by the Secretary of Agriculture or which 8412 

come to their notice by other means. 8413 

 8414 

Section 304 8415 

 8416 

§ 9–431.01. Permit required; exceptions. 8417 

 8418 

It shall be unlawful for any person to make any cut or trench in any highway, reservation, or public 8419 

space in the District of Columbia, or to disturb or remove any public work or material therein, 8420 

without a permit so to do from the Mayor of the District of Columbia. The person obtaining such 8421 

a permit shall abide by all conditions and provisions of the permit; provided, that nothing in this 8422 

section shall be construed to apply to public buildings of the United States, or to diminish the 8423 

authority of the officer in charge of public buildings and grounds, or the Architect of the Capitol. 8424 

 8425 

§ 9–431.02. Penalty; prosecution. 8426 

 8427 

Any person violating any of the provisions of § 9-431.01 shall on conviction thereof in the Superior 8428 

Court of the District of Columbia be punished by a fine of not less than $100 nor more than $1,000; 8429 

and in default of payment of such fine such person shall be confined in the workhouse of the 8430 

District of Columbia for a period not exceeding 6 months; and all prosecutions shall be in the 8431 

Superior Court of the District of Columbia, in the name of the District of Columbia. 8432 

 8433 

Section 305 8434 
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 8435 

§ 9–433.01. Permit required; exceptions. 8436 

 8437 

It shall be unlawful for any person to make any cut or trench in any highway, reservation, or public 8438 

space in the District of Columbia, or to disturb or remove any public work or material therein, 8439 

without a permit so to do from the Mayor of the District of Columbia. The person obtaining such 8440 

a permit shall abide by all conditions and provisions of the permit; provided, that nothing in this 8441 

section shall be construed to apply to public buildings of the United States, or to diminish the 8442 

authority of the officer in charge of public buildings and grounds, or the Architect of the Capitol. 8443 

 8444 

§ 9–433.02. Penalty; prosecution. 8445 

 8446 

Any person violating any of the provisions of § 9-433.01 shall on conviction thereof in the Superior 8447 

Court of the District of Columbia be punished by a fine of not less than $100 nor more than $1,000; 8448 

and in default of payment of such fine such person shall be confined in the workhouse of the 8449 

District of Columbia for a period not exceeding 6 months; and all prosecutions shall be in the 8450 

Superior Court of the District of Columbia, in the name of the District of Columbia. 8451 

 8452 

Section 306 8453 

 8454 

§ 22–3322. Fines under § 22-3321 to be collected in name of United States. 8455 

 8456 

The fines provided for in § 22-3321 shall be collected in the name of the United States. 8457 

 8458 

§ 22–3320. Obstructing public road; removing milestones. 8459 

 8460 

If any person shall alter or in any manner obstruct or encroach on a public road, or cut, destroy, 8461 

deface, or remove any milestones set up on such road, or place any rubbish, dirt, logs, or make any 8462 

pit or hole therein, such person may be indicted, and, upon conviction thereof before the proper 8463 

court, shall be fined or imprisoned, in the discretion of the court, according to the nature of the 8464 

offense. 8465 

 8466 

§ 22–3321. Obstructing public highway. 8467 

 8468 

Any person who, without lawful authority, shall obstruct the free use of any of the public highways, 8469 

which had been used and recognized as public county roads for 25 years prior to May 3, 1862, and 8470 

which were thereafter duly surveyed, recorded, and declared public highways according to law, 8471 

shall be subject to a fine for each offense of not less than $100 nor more than $250 and be 8472 

imprisoned till the fine and the costs of suit and collection of the same are paid. 8473 

 8474 

§ 22–405. Assault on member of police force, campus or university special police, or fire 8475 

department. 8476 

 8477 

(a) For the purposes of this section, the term “law enforcement officer” means any officer 8478 

or member of any police force operating and authorized to act in the District of Columbia, 8479 

including any reserve officer or designated civilian employee of the Metropolitan Police 8480 
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Department, any licensed special police officer, any officer or member of any fire department 8481 

operating in the District of Columbia, any officer or employee of any penal or correctional 8482 

institution of the District of Columbia, any officer or employee of the government of the District 8483 

of Columbia charged with the supervision of juveniles being confined pursuant to law in any 8484 

facility of the District of Columbia regardless of whether such institution or facility is located 8485 

within the District, any investigator or code inspector employed by the government of the District 8486 

of Columbia, or any officer or employee of the Department of Youth Rehabilitation Services, 8487 

Court Services and Offender Supervision Agency, the Social Services Division of the Superior 8488 

Court, or Pretrial Services Agency charged with intake, assessment, or community supervision. 8489 

 (b) Whoever without justifiable and excusable cause assaults a law enforcement officer on 8490 

account of, or while that law enforcement officer is engaged in the performance of his or her 8491 

official duties shall be guilty of a misdemeanor and, upon conviction, shall be imprisoned not more 8492 

than 6 months or fined not more than the amount set forth in § 22-3571.01, or both. 8493 

 (c) A person who violates subsection (b) of this section and causes significant bodily injury 8494 

to the law enforcement officer, or commits a violent act that creates a grave risk of causing 8495 

significant bodily injury to the officer, shall be guilty of a felony and, upon conviction, shall be 8496 

imprisoned not more than 10 years or fined not more than the amount set forth in § 22-3571.01, or 8497 

both. 8498 

 (d) It is neither justifiable nor excusable cause for a person to use force to resist an arrest 8499 

when such an arrest is made by an individual he or she has reason to believe is a law enforcement 8500 

officer, whether or not such arrest is lawful. 8501 

 8502 

§ 22–405.01. Resisting arrest. 8503 

 8504 

 (a) For the purposes of this section, the term "law enforcement officer" shall have the same 8505 

meaning as provided in § 22-405(a). 8506 

 (b) Whoever without justifiable and excusable cause intentionally resists an arrest by an 8507 

individual who he or she has reason to believe is a law enforcement officer or prevents that 8508 

individual from making or attempting to make an arrest of or detain another person shall be guilty 8509 

of a misdemeanor and, upon conviction, shall be imprisoned not more than 6 months or fined not 8510 

more than the amount set forth in § 22-3571.01, or both. 8511 

 (c) It is neither justifiable nor excusable cause for a person to use force to resist an arrest 8512 

when such an arrest is made by an individual he or she has reason to believe is a law enforcement 8513 

officer, whether or not such arrest is lawful. 8514 

 8515 

§ 22–3318. Malicious pollution of water. 8516 

 8517 

Every person who maliciously commits any act by reason of which the supply of water, or any 8518 

part thereof, to the City of Washington, becomes impure, filthy, or unfit for use, shall be fined not 8519 

less than $500 and not more than the amount set forth in § 22-3571.01, or imprisoned at hard labor 8520 

not more than 3 years nor less than 1 year. 8521 

 8522 

Section 307 8523 

 8524 

§ 22–1301. Affrays. 8525 

 8526 
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Whoever is convicted of an affray in the District shall be fined not more than the amount set forth 8527 

in § 22-3571.01 or imprisoned not more than 180 days, or both. 8528 

 8529 

§ 22–407. Threats to do bodily harm. 8530 

 8531 

Whoever is convicted in the District of threats to do bodily harm shall be fined not more than the 8532 

amount set forth in § 22-3571.01 or imprisoned not more than 6 months, or both, and, in addition 8533 

thereto, or in lieu thereof, may be required to give bond to keep the peace for a period not exceeding 8534 

1 year. 8535 

 8536 

§ 22–1406. False personation of police officer. 8537 

 8538 

It shall be a misdemeanor, punishable by imprisonment in the District jail or penitentiary not 8539 

exceeding 180 days, or by a fine not more than the amount set forth in § 22-3571.01, for any 8540 

person, not a member of the police force, to falsely represent himself as being such member, with 8541 

a fraudulent design. 8542 

 8543 

Section 308 8544 

 8545 

§ 22–601. Breaking and entering vending machines and similar devices. 8546 

 8547 

Whoever in the District of Columbia breaks open, opens, or enters, without right, any parking 8548 

meter, coin telephone, vending machine dispensing goods or services, money changer, or any other 8549 

device designed to receive currency, with intent to carry away any part of such device or anything 8550 

contained therein, shall be sentenced to a term of imprisonment of not more than 3 years or to a 8551 

fine of not more than the amount set forth in § 22-3571.01, or both. 8552 

 8553 

Section 309 8554 

 8555 

§ 22–3202. Aggregation of amounts received to determine grade of offense. 8556 

 8557 

Amounts or property received pursuant to a single scheme or systematic course of conduct in 8558 

violation of § 22-3211 (Theft), § 22-3221 (Fraud), § 22-3223 (Credit Card Fraud), § 22-3227.02 8559 

(Identity Theft), § 22-3231 (Trafficking in Stolen Property), or § 22-3232 (Receiving Stolen 8560 

Property) may be aggregated in determining the grade of the offense and the sentence for the 8561 

offense. 8562 

 8563 

§ 22–3203. Consecutive sentences. 8564 

 8565 

 (a) A person may be convicted of any combination of theft, identity theft, fraud, credit card 8566 

fraud, unauthorized use of a vehicle, commercial piracy, and receiving stolen property for the same 8567 

act or course of conduct; provided, that no person shall be consecutively sentenced for any such 8568 

combination or combinations that arise from the same act or course of conduct. 8569 

 8570 

 (b) Convictions arising out of the same act or course of conduct shall be considered as one 8571 

conviction for purposes of any application of repeat offender sentencing provisions. 8572 
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 8573 

§ 22–3204. Case referral. 8574 

 8575 

For the purposes of this chapter, in cases involving more than one jurisdiction, or in cases where 8576 

more than one District of Columbia agency is responsible for investigating an alleged violation, 8577 

the investigating agency to which the report was initially made may refer the matter to another 8578 

investigating or law enforcement agency with proper jurisdiction. 8579 

 8580 

§ 22–3211. Theft. 8581 

 8582 

(a) For the purpose of this section, the term “wrongfully obtains or uses” means: (1) taking or 8583 

exercising control over property; (2) making an unauthorized use, disposition, or transfer of an 8584 

interest in or possession of property; or (3) obtaining property by trick, false pretense, false token, 8585 

tampering, or deception. The term “wrongfully obtains or uses” includes conduct previously 8586 

known as larceny, larceny by trick, larceny by trust, embezzlement, and false pretenses. 8587 

 (b) A person commits the offense of theft if that person wrongfully obtains or uses the 8588 

property of another with intent: 8589 

  (1) To deprive the other of a right to the property or a benefit of the property; or 8590 

  (2) To appropriate the property to his or her own use or to the use of a third person. 8591 

 (c) In cases in which the theft of property is in the form of services, proof that a person 8592 

obtained services that he or she knew or had reason to believe were available to him or her only 8593 

for compensation and that he or she departed from the place where the services were obtained 8594 

knowing or having reason to believe that no payment had been made for the services rendered in 8595 

circumstances where payment is ordinarily made immediately upon the rendering of the services 8596 

or prior to departure from the place where the services are obtained, shall be prima facie evidence 8597 

that the person had committed the offense of theft. 8598 

 (d) A violation of § 35-252 shall not constitute a violation of this section 8599 

 8600 

§ 22–3212. Penalties for theft. 8601 

 8602 

 (a) Theft in the first degree. — Any person convicted of theft in the first degree shall be 8603 

fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 10 years, 8604 

or both, if the value of the property obtained or used is $1,000 or more. 8605 

 (b) Theft in the second degree. — Any person convicted of theft in the second degree shall 8606 

be fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 180 8607 

days, or both, if the property obtained or used has some value. 8608 

 (c) A person convicted of theft in the first or second degree who has 2 or more prior 8609 

convictions for theft, not committed on the same occasion, shall be fined not more than the amount 8610 

set forth in § 22-3571.01 or imprisoned for not more than 15 years and for a mandatory-minimum 8611 

term of not less than one year, or both. A person sentenced under this subsection shall not be 8612 

released from prison, granted probation, or granted suspension of sentence, prior to serving the 8613 

mandatory-minimum. 8614 

 (d) For the purposes of this section, a person shall be considered as having 2 or more prior 8615 

convictions for theft if he or she has been convicted on at least 2 occasions of violations of: 8616 

  (1) Section 22-3211; 8617 

  (2) A statute in one or more jurisdictions prohibiting theft or larceny; or 8618 
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  (3) Conduct that would constitute a violation of section 22-3211 if committed in 8619 

the District of Columbia. 8620 

 8621 

§ 22–3213. Shoplifting. 8622 

 8623 

(a) A person commits the offense of shoplifting if, with intent to appropriate without complete 8624 

payment any personal property of another that is offered for sale or with intent to defraud the 8625 

owner of the value of the property, that person: 8626 

 (1) Knowingly conceals or takes possession of any such property; 8627 

 (2) Knowingly removes or alters the price tag, serial number, or other identification mark 8628 

that is imprinted on or attached to such property; or 8629 

 (3) Knowingly transfers any such property from the container in which it is displayed or 8630 

packaged to any other display container or sales package. 8631 

 (b) Any person convicted of shoplifting shall be fined not more than the amount set forth 8632 

in § 22-3571.01 or imprisoned for not more than 90 days, or both. 8633 

 (c) It is not an offense to attempt to commit the offense described in this section. 8634 

 (d) A person who offers tangible personal property for sale to the public, or an employee 8635 

or agent of such a person, who detains or causes the arrest of a person in a place where the property 8636 

is offered for sale shall not be held liable for detention, false imprisonment, malicious prosecution, 8637 

defamation, or false arrest, in any proceeding arising out of such detention or arrest, if: 8638 

  (1) The person detaining or causing the arrest had, at the time thereof, probable 8639 

cause to believe that the person detained or arrested had committed in that person’s presence, an 8640 

offense described in this section; 8641 

  (2) The manner of the detention or arrest was reasonable; 8642 

  (3) Law enforcement authorities were notified within a reasonable time; and 8643 

  (4) The person detained or arrested was released within a reasonable time of the 8644 

detention or arrest, or was surrendered to law enforcement authorities within a reasonable time. 8645 

 8646 

§ 22–3214. Commercial piracy. 8647 

 8648 

 (a) For the purpose of this section, the term: 8649 

  (1) “Owner”, with respect to phonorecords or copies, means the person who owns 8650 

the original fixation of the property involved or the exclusive licensee in the United States of the 8651 

rights to reproduce and distribute to the public phonorecords or copies of the original fixation. In 8652 

the case of a live performance the term “owner” means the performer or performers. 8653 

  (2) “Proprietary information” means customer lists, mailing lists, formulas, recipes, 8654 

computer programs, unfinished designs, unfinished works of art in any medium, process, program, 8655 

invention, or any other information, the primary commercial value of which may diminish if its 8656 

availability is not restricted. 8657 

  (3) “Phonorecords” means material objects in which sounds, other than those 8658 

accompanying a motion picture or other audiovisual work, are fixed by any method now known 8659 

or later developed, and from which the sounds can be perceived, reproduced, or otherwise 8660 

communicated, either directly or with the aid of a machine or device. The term “phonorecords” 8661 

includes the material object in which the sounds are first fixed. 8662 

 (b) A person commits the offense of commercial piracy if, with the intent to sell, to derive 8663 

commercial gain or advantage, or to allow another person to derive commercial gain or advantage, 8664 
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that person reproduces or otherwise copies, possesses, buys, or otherwise obtains phonorecords of 8665 

a sound recording, live performance, or copies of proprietary information, knowing or having 8666 

reason to believe that the phonorecord or copies were made without the consent of the owner. A 8667 

presumption of the requisite intent arises if the accused possesses 5 or more unauthorized 8668 

phonorecords either of the same sound recording or recording of a live performance. 8669 

 (c) Nothing in this section shall be construed to prohibit: 8670 

  (1) Copying or other reproduction that is in the manner specifically permitted by 8671 

Title 17 of the United States Code; or 8672 

  (2) Copying or other reproduction of a sound recording that is made by a licensed 8673 

radio or television station or a cable broadcaster solely for broadcast or archival use. 8674 

 (d) Any person convicted of commercial piracy shall be fined not more than the amount 8675 

set forth in § 22-3571.01 or imprisoned for not more than 180 days, or both. 8676 

 (e) This section does not apply to any sound recording initially fixed on or after February 8677 

15, 1972. 8678 

 8679 

§ 22–3214.01. Deceptive labeling. 8680 

 8681 

 (a) For the purposes of this section, the term: 8682 

  (1) “Audiovisual works” means material objects upon which are fixed a series of 8683 

related images which are intrinsically intended to be shown by the use of machines or devices such 8684 

as projectors, viewers, or electronic equipment, now known or later developed, together with 8685 

accompanying sounds, if any, regardless of the nature of the material objects, such as films or 8686 

tapes, in which the works are embodied. 8687 

  (2) “Manufacturer” means the person who authorizes or causes the copying, 8688 

fixation, or transfer of sounds or images to sound recordings or audiovisual works subject to this 8689 

section. 8690 

  (3) “Sound recordings” means material objects in which sounds, other than those 8691 

accompanying a motion picture or other audiovisual work, are fixed by any method now known 8692 

or later developed, and from which the sounds can be perceived, reproduced, or otherwise 8693 

communicated, either directly or with the aid of a machine or device. 8694 

 (b) A person commits the offense of deceptive labeling if, for commercial advantage or 8695 

private financial gain, that person knowingly advertises, offers for sale, resale, or rental, or sells, 8696 

resells, rents, distributes, or transports, or possesses for such purposes, a sound recording or 8697 

audiovisual work, the label, cover, or jacket of which does not clearly and conspicuously disclose 8698 

the true name and address of the manufacturer thereof. 8699 

 (c) Nothing in this section shall be construed to prohibit: 8700 

  (1) Any broadcaster who, in connection with, or as part of, a radio or television 8701 

broadcast transmission, or for the purposes of archival preservation, transfers any sounds or images 8702 

recorded on a sound recording or audiovisual work; or 8703 

  (2) Any person who, in his own home, for his own personal use, and without 8704 

deriving any commercial advantage or private financial gain, transfers any sounds or images 8705 

recorded on a sound recording or audiovisual work. 8706 

 (d)(1) Any person convicted of deceptive labeling involving less than 1,000 sound 8707 

recordings or less than 100 audiovisual works during any 180-day period shall be fined not more 8708 

than the amount set forth in § 22-3571.01 or imprisoned for not more than 1 year, or both. 8709 
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  (2) Any person convicted of deceptive labeling involving 1,000 or more sound 8710 

recordings or 100 or more audiovisual works during a 180-day period shall be fined not more than 8711 

the amount set forth in § 22-3571.01 or imprisoned for not more than 5 years, or both. 8712 

 (e) Upon conviction under this section, the court shall, in addition to the penalties provided 8713 

by this section, order the forfeiture and destruction or other disposition of all sound recordings, 8714 

audiovisual works, and equipment used, or attempted to be used, in violation of this section. 8715 

 8716 

§ 22–3214.02. Unlawful operation of a recording device in a motion picture theater. 8717 

 8718 

 (a) For the purposes of this section, the term: 8719 

  (1) “Motion picture theater” means a theater or other auditorium in which a motion 8720 

picture is exhibited. 8721 

  (2) “Recording device” means a photographic or video camera, audio or video 8722 

recorder, or any other device not existing, or later developed, which may be used for recording 8723 

sounds or images. 8724 

 (b) A person commits the offense of unlawfully operating a recording device in a motion 8725 

picture theater if, without authority or permission from the owner of a motion picture theater, or 8726 

his or her agent, that person operates a recording device within the premises of a motion picture 8727 

theater. 8728 

 (c) Any person convicted of unlawfully operating a recording device in a motion picture 8729 

theater shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned for not 8730 

more than 90 days, or both. 8731 

 (d) A theater owner, or an employee or agent of a theater owner, who detains or causes the 8732 

arrest of a person in, or immediately adjacent to, a motion picture theater shall not be held liable 8733 

for detention, false imprisonment, malicious prosecution, defamation, or false arrest in any 8734 

proceeding arising out of such detention or arrest, if: 8735 

  (1) The person detaining or causing the arrest had, at the time thereof, probable 8736 

cause to believe that the person detained or arrested had committed, or attempted to commit, in 8737 

that person’s presence, an offense described in this section; 8738 

  (2) The manner of the detention or arrest was reasonable; 8739 

  (3) Law enforcement authorities were notified within a reasonable time; and 8740 

  (4) The person detained or arrested was released within a reasonable time of the 8741 

detention or arrest, or was surrendered to law enforcement authorities within a reasonable time. 8742 

 8743 

§ 22–3215. Unauthorized use of motor vehicles. 8744 

 8745 

 (a) For the purposes of this section, the term “motor vehicle” means any automobile, self-8746 

propelled mobile home, motorcycle, truck, truck tractor, truck tractor with semitrailer or trailer, or 8747 

bus. 8748 

 (b) A person commits the offense of unauthorized use of a motor vehicle under this 8749 

subsection if, without the consent of the owner, the person takes, uses, or operates a motor vehicle, 8750 

or causes a motor vehicle to be taken, used, or operated, for his or her own profit, use, or purpose. 8751 

 (c)(1) A person commits the offense of unauthorized use of a motor vehicle under this 8752 

subsection if, after renting, leasing, or using a motor vehicle under a written agreement which 8753 

provides for the return of the motor vehicle to a particular place at a specified time, that person 8754 

knowingly fails to return the motor vehicle to that place (or to any authorized agent of the party 8755 
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from whom the motor vehicle was obtained under the agreement) within 18 days after written 8756 

demand is made for its return, if the conditions set forth in paragraph (2) of this subsection are 8757 

met. 8758 

  (2) The conditions referred to in paragraph (1) of this subsection are as follows: 8759 

   (A) The written agreement under which the motor vehicle is obtained 8760 

contains the following statement: “WARNING — Failure to return this vehicle in accordance with 8761 

the terms of this rental agreement may result in a criminal penalty of up to 3 years in jail”. This 8762 

statement shall be printed clearly and conspicuously in a contrasting color, set off in a box, and 8763 

signed by the person obtaining the motor vehicle in a space specially provided; 8764 

   (B) There is displayed clearly and conspicuously on the dashboard of the 8765 

motor vehicle the following notice: “NOTICE — Failure to return this vehicle on time may result 8766 

in serious criminal penalties”; and 8767 

   (C) The party from whom the motor vehicle was obtained under the 8768 

agreement makes a written demand for the return of the motor vehicle, either by actual delivery to 8769 

the person who obtained the motor vehicle, or by deposit in the United States mail of a postpaid 8770 

registered or certified letter, return receipt requested, addressed to the person at each address set 8771 

forth in the written agreement or otherwise provided by the person. The written demand shall state 8772 

clearly that failure to return the motor vehicle may result in prosecution for violation of the criminal 8773 

law of the District of Columbia punishable by up to 3 years in jail. The written demand shall not 8774 

be made prior to the date specified in the agreement for the return of the motor vehicle, except 8775 

that, if the parties or their authorized agents have mutually agreed to some other date for the return 8776 

of the motor vehicle, then the written demand shall not be made prior to the other date. 8777 

  (3) This subsection shall not apply in the case of a motor vehicle obtained under a 8778 

retail installation contract as defined in § 50-601(9). 8779 

  (4) It shall be a defense in any criminal proceeding brought under this subsection 8780 

that a person failed to return a motor vehicle for causes beyond his or her control. The burden of 8781 

raising and going forward with the evidence with respect to such a defense shall be on the person 8782 

asserting it. In any case in which such a defense is raised, evidence that the person obtained the 8783 

motor vehicle by reason of any false statement or representation of material fact, including a false 8784 

statement or representation regarding his or her name, residence, employment, or operator’s 8785 

license, shall be admissible to determine whether the failure to return the motor vehicle was for 8786 

causes beyond his or her control. 8787 

 (d)(1) Except as provided in paragraphs (2) and (3) of this subsection, a person convicted 8788 

of unauthorized use of a motor vehicle under subsection (b) of this section shall be fined not more 8789 

than the amount set forth in § 22-3571.01, imprisoned for not more than 5 years, or both. 8790 

  (2)(A) A person convicted of unauthorized use of a motor vehicle under subsection 8791 

(b) of this section who took, used, or operated the motor vehicle, or caused the motor vehicle to be 8792 

taken, used, or operated, during the course of or to facilitate a crime of violence, shall be: 8793 

    (i) Fined not more than the amount set forth in § 22-3571.01, 8794 

imprisoned for not more than 10 years, or both, consecutive to the penalty imposed for the crime 8795 

of violence; and 8796 

    (ii) If serious bodily injury results, imprisoned for not less than 5 8797 

years, consecutive to the penalty imposed for the crime of violence. 8798 

   (B) For the purposes of this paragraph, the term “crime of violence” shall 8799 

have the same meaning as provided in § 23-1331(4). 8800 
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  (3)(A) A person convicted of unauthorized use of a motor vehicle under subsection 8801 

(b) of this section who has 2 or more prior convictions for unauthorized use of a motor vehicle or 8802 

theft in the first degree, not committed on the same occasion, shall be fined not less than $5,000 8803 

and not more than the amount set forth in § 22-3571.01, or imprisoned for not less than 30 months 8804 

nor more than 15 years, or both. 8805 

   (B) For the purposes of this paragraph, a person shall be considered as 8806 

having 2 prior convictions for unauthorized use of a motor vehicle or theft in the first degree if the 8807 

person has been twice before convicted on separate occasions of: 8808 

    (i) A prior violation of subsection (b) of this section or theft in the 8809 

first degree; 8810 

    (ii) A statute in one or more other jurisdictions prohibiting 8811 

unauthorized use of a motor vehicle or theft in the first degree; 8812 

    (iii) Conduct that would constitute a violation of subsection (b) of 8813 

this section or a violation of theft in the first degree if committed in the District of Columbia; or 8814 

    (iv) Conduct that is substantially similar to that prosecuted as a 8815 

violation of subsection (b) of this section or theft in the first degree. 8816 

  (4) A person convicted of unauthorized use of a motor vehicle under subsection (c) 8817 

of this section shall be fined not more than the amount set forth in § 22-3571.01, imprisoned for 8818 

not more than 3 years, or both. 8819 

 8820 

§ 22–3216. Taking property without right. 8821 

 8822 

A person commits the offense of taking property without right if that person takes and carries away 8823 

the property of another without right to do so. A person convicted of taking property without right 8824 

shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 8825 

90 days, or both. 8826 

 8827 

§ 22–3221. Fraud. 8828 

 8829 

 (a) Fraud in the first degree. — A person commits the offense of fraud in the first degree if 8830 

that person engages in a scheme or systematic course of conduct with intent to defraud or to obtain 8831 

property of another by means of a false or fraudulent pretense, representation, or promise and 8832 

thereby obtains property of another or causes another to lose property. 8833 

 (b) Fraud in the second degree. — A person commits the offense of fraud in the second 8834 

degree if that person engages in a scheme or systematic course of conduct with intent to defraud 8835 

or to obtain property of another by means of a false or fraudulent pretense, representation, or 8836 

promise. 8837 

 (c) False promise as to future performance. — Fraud may be committed by means of false 8838 

promise as to future performance which the accused does not intend to perform or knows will not 8839 

be performed. An intent or knowledge shall not be established by the fact alone that one such 8840 

promise was not performed. 8841 

 8842 

§ 22–3222. Penalties for fraud. 8843 

 8844 

 (a) Fraud in the first degree.  8845 
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  (1) Any person convicted of fraud in the first degree shall be fined not more than 8846 

the amount set forth in § 22-3571.01 or twice the value of the property obtained or lost, whichever 8847 

is greater, or imprisoned for not more than 10 years, or both, if the value of the property obtained 8848 

or lost is $1,000 or more; and 8849 

  (2) Any person convicted of fraud in the first degree shall be fined not more than 8850 

the amount set forth in § 22-3571.01 or imprisoned for not more than 180 days, or both, if the 8851 

property obtained or lost has some value. 8852 

 (b) Fraud in the second degree. — 8853 

  (1) Any person convicted of fraud in the second degree shall be fined not more than 8854 

the amount set forth in § 22-3571.01 or twice the value of the property which was the object of the 8855 

scheme or systematic course of conduct, whichever is greater, or imprisoned for not more than 3 8856 

years, or both, if the value of the property which was the object of the scheme or systematic course 8857 

of conduct is $1,000 or more; and 8858 

  (2) Any person convicted of fraud in the second degree shall be fined not more than 8859 

the amount set forth in § 22-3571.01 or imprisoned for not more than 180 days, or both, if the 8860 

property that was the object of the scheme or systematic course of conduct has some value. 8861 

 8862 

§ 22–3223. Credit card fraud. 8863 

 8864 

 (a) For the purposes of this section, the term “credit card” means an instrument or device, 8865 

whether known as a credit card, debit card, or by any other name, issued for use of the cardholder 8866 

in obtaining or paying for property or services. 8867 

 (b) A person commits the offense of credit card fraud if, with intent to defraud, that person 8868 

obtains or pays for property or services by: 8869 

  (1) Knowingly using a credit card, or the number or description thereof, which has 8870 

been issued to another person without the consent of the person to whom it was issued; 8871 

  (2) Knowingly using a credit card, or the number or description thereof, which has 8872 

been revoked or cancelled; 8873 

  (3) Knowingly using a falsified, mutilated, or altered credit card or number or 8874 

description thereof; 8875 

  (4) Representing that he or she is the holder of a credit card and the credit card had 8876 

not in fact been issued; or 8877 

  (5) Knowingly using for the employee’s or contractor’s own purposes a credit card, 8878 

or the number on or description of the credit card, issued to or provided to an employee or 8879 

contractor by or at the request of an employer for the employer’s purposes. 8880 

 (c) A credit card is deemed cancelled or revoked when notice in writing thereof has been 8881 

received by the named holder as shown on the credit card or by the records of the issuer. 8882 

 (d)(1) Except as provided in paragraph (2) of this subsection, any person convicted of credit 8883 

card fraud shall be fined not more than the amount set forth in § 22-3571.01, imprisoned for not 8884 

more than 180 days, or both. 8885 

  (2) Any person convicted of credit card fraud shall be fined not more than the 8886 

amount set forth in § 22-3571.01, imprisoned for not more than 10 years, or both, if the value of 8887 

the property or services obtained or paid for is $1,000 or more. 8888 

 8889 

§ 22–3224. Fraudulent registration. 8890 

 8891 
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 (a) A person commits the offense of fraudulent registration if, with intent to defraud the 8892 

proprietor or manager of a hotel, motel, or other establishment which provides lodging to transient 8893 

guests, that person falsely registers under a name or address other than his or her actual name or 8894 

address. 8895 

 (b) Any person convicted of fraudulent registration shall be fined not more than the amount 8896 

set forth in § 22-3571.01 or imprisoned for not more than 90 days, or both. 8897 

  8898 

§ 22–3224.01. Jurisdiction. 8899 

 8900 

An offense under this subchapter shall be deemed to be committed in the District of Columbia, 8901 

regardless of whether the offender is physically present in the District of Columbia, if: 8902 

 (1) The person to whom a credit card was issued or in whose name the credit card was 8903 

issued is a resident of, or located in, the District of Columbia; 8904 

 (2) The person who was defrauded is a resident of, or located in, the District of Columbia 8905 

at the time of the fraud; 8906 

 (3) The loss occurred in the District of Columbia; or 8907 

 (4) Any part of the offense takes place in the District of Columbia. 8908 

 8909 

§ 22–3227.01. Definitions. 8910 

 8911 

For the purposes of this subchapter, the term: 8912 

 (1) “Financial injury” means all monetary costs, debts, or obligations incurred by a person 8913 

as a result of another person obtaining, creating, possessing, or using that person’s personal 8914 

identifying information in violation of this subchapter, including, but not limited to: 8915 

  (A) The costs of clearing the person’s credit rating, credit history, criminal record, 8916 

or any other official record, including attorney fees; 8917 

  (B) The expenses related to any civil or administrative proceeding to satisfy or 8918 

contest a debt, lien, judgment, or other obligation of the person that arose as a result of the violation 8919 

of this subchapter, including attorney fees; 8920 

  (C) The costs of repairing or replacing damaged or stolen property; 8921 

  (D) Lost time or wages, or any similar monetary benefit forgone while the person 8922 

is seeking redress for damages resulting from a violation of this subchapter; and 8923 

  (E) Lost time, wages, and benefits, other losses sustained, legal fees, and other 8924 

expenses incurred as a result of the use, without permission, of one’s personal identifying 8925 

information by another as prohibited by § 22-3227.02. 8926 

 (2) Repealed. 8927 

 (3) “Personal identifying information” includes, but is not limited to, the following: 8928 

  (A) Name, address, telephone number, date of birth, or mother’s maiden name; 8929 

  (B) Driver’s license or driver’s license number, or non-driver’s license or non-8930 

driver’s license number; 8931 

  (C) Savings, checking, or other financial account number; 8932 

  (D) Social security number or tax identification number; 8933 

  (E) Passport or passport number; 8934 

  (F) Citizenship status, visa, or alien registration card or number; 8935 

  (G) Birth certificate or a facsimile of a birth certificate; 8936 

  (H) Credit or debit card, or credit or debit card number; 8937 
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  (I) Credit history or credit rating; 8938 

  (J) Signature; 8939 

  (K) Personal identification number, electronic identification number, password, 8940 

access code or device, electronic address, electronic identification number, routing information or 8941 

code, digital signature, or telecommunication identifying information; 8942 

  (L) Biometric data, such as fingerprint, voice print, retina or iris image, or other 8943 

unique physical representation; 8944 

  (M) Place of employment, employment history, or employee identification number; 8945 

and 8946 

  (N) Any other numbers or information that can be used to access a person’s 8947 

financial resources, access medical information, obtain identification, act as identification, or 8948 

obtain property. 8949 

 (4) “Property” shall have the same meaning as provided in § 22-3201(3) and shall include 8950 

credit. 8951 

 8952 

§ 22–3227.02. Identity theft. 8953 

 8954 

A person commits the offense of identity theft if that person knowingly: 8955 

 (1) Uses personal identifying information belonging to or pertaining to another person to 8956 

obtain, or attempt to obtain, property fraudulently and without that person’s consent; 8957 

 (2) Obtains, creates, or possesses personal identifying information belonging to or 8958 

pertaining to another person with the intent to: 8959 

  (A) Use the information to obtain, or attempt to obtain, property fraudulently and 8960 

without that person’s consent; or 8961 

  (B) Give, sell, transmit, or transfer the information to a third person to facilitate the 8962 

use of the information by that third person to obtain, or attempt to obtain, property fraudulently 8963 

and without that person’s consent; or 8964 

 (3) Uses personal identifying information belonging to or pertaining to another person, 8965 

without that person’s consent, to: 8966 

  (A) Identify himself or herself at the time of his or her arrest; 8967 

  (B) Facilitate or conceal his or her commission of a crime; or 8968 

  (C) Avoid detection, apprehension, or prosecution for a crime. 8969 

 8970 

§ 22–3227.03. Penalties for identity theft. 8971 

 8972 

 (a) Identity theft in the first degree. — Any person convicted of identity theft shall be fined 8973 

not more than (1) the amount set forth in § 22-3571.01, (2) twice the value of the property obtained 8974 

or (3) twice the amount of the financial injury, whichever is greatest, or imprisoned for not more 8975 

than 10 years, or both, if the property obtained, or attempted to be obtained, or the amount of the 8976 

financial injury is $1,000 or more. 8977 

 (b) Identity theft in the second degree. — Any person convicted of identity theft shall be 8978 

fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 180 8979 

days, or both, if the property obtained, or attempted to be obtained, or the amount of the financial 8980 

injury, has some value, or if another person is falsely accused of, or arrested for, committing a 8981 

crime because of the use, without permission, of that person’s personal identifying information. 8982 

 (c) Enhanced penalty. — Repealed. 8983 
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 8984 

§ 22–3227.04. Restitution. 8985 

 8986 

When a person is convicted of identity theft, the court may, in addition to any other applicable 8987 

penalty, order restitution for the full amount of financial injury. 8988 

 8989 

§ 22–3227.05. Correction of public records. 8990 

 8991 

 (a) When a person is convicted, adjudicated delinquent, or found not guilty by reason of 8992 

insanity of identity theft, the court may issue such orders as are necessary to correct any District 8993 

of Columbia public record that contains false information as a result of a violation of this 8994 

subchapter. 8995 

 (b) In all other cases, a person who alleges that he or she is a victim of identity theft may 8996 

petition the court for an expedited judicial determination that a District of Columbia public record 8997 

contains false information as a result of a violation of this subchapter. Upon a finding of clear and 8998 

convincing evidence that the person was a victim of identity theft, the court may issue such orders 8999 

as are necessary to correct any District of Columbia public record that contains false information 9000 

as a result of a violation of this subchapter. 9001 

 (c) Notwithstanding any other provision of law, District of Columbia agencies shall comply 9002 

with orders issued under subsection (a) of this section within 30 days of issuance of the order. 9003 

 (d) For the purposes of this section, the term “District of Columbia public record” means 9004 

any document, book, photographic image, electronic data recording, paper, sound recording, or 9005 

other material, regardless of physical form or characteristic, made or received pursuant to law or 9006 

in connection with the transaction of public business by any officer or employee of the District of 9007 

Columbia. 9008 

 9009 

§ 22–3227.06. Jurisdiction. 9010 

 9011 

The offense of identity theft shall be deemed to be committed in the District of Columbia, 9012 

regardless of whether the offender is physically present in the District of Columbia, if: 9013 

 (1) The person whose personal identifying information is improperly obtained, created, 9014 

possessed, or used is a resident of, or located in, the District of Columbia; or 9015 

 (2) Any part of the offense takes place in the District of Columbia. 9016 

 9017 

§ 22–3227.07. Limitations. 9018 

 9019 

Obtaining, creating, possessing, and using a person’s personal identifying information in violation 9020 

of this subchapter shall constitute a single scheme or course of conduct, and the applicable period 9021 

of limitation under § 23-113 shall not begin to run until after the scheme or course of conduct has 9022 

been completed or terminated. 9023 

 9024 

§ 22–3227.08. Police reports. 9025 

 9026 

The Metropolitan Police Department shall make a report of each complaint of identity theft and 9027 

provide the complainant with a copy of the report. 9028 

 9029 
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§ 22–3231. Trafficking in stolen property. 9030 

 9031 

 (a) For the purposes of this section, the term “traffics” means: 9032 

  (1) To sell, pledge, transfer, distribute, dispense, or otherwise dispose of property 9033 

to another person as consideration for anything of value; or 9034 

  (2) To buy, receive, possess, or obtain control of property with intent to do any of 9035 

the acts set forth in paragraph (1) of this subsection. 9036 

 (b) A person commits the offense of trafficking in stolen property if, on 2 or more separate 9037 

occasions, that person traffics in stolen property, knowing or having reason to believe that the 9038 

property has been stolen. 9039 

 9040 

 (c) It shall not be a defense to a prosecution under this section, alone or in conjunction with 9041 

§ 22-1803, that the property was not in fact stolen, if the accused engages in conduct which would 9042 

constitute the crime if the attendant circumstances were as the accused believed them to be. 9043 

 (d) Any person convicted of trafficking in stolen property shall be fined not more than the 9044 

amount set forth in § 22-3571.01 or imprisoned for not more than 10 years, or both. 9045 

 9046 

 9047 

§ 22–3232. Receiving stolen property. 9048 

 9049 

(a) A person commits the offense of receiving stolen property if that person buys, receives, 9050 

possesses, or obtains control of stolen property, knowing or having reason to believe that the 9051 

property was stolen. 9052 

(b) It shall not be a defense to a prosecution under this section, alone or in conjunction with 9053 

§ 22-1803, that the property was not in fact stolen, if the accused engages in conduct which would 9054 

constitute the crime if the attendant circumstances were as the accused believed them to be. 9055 

(c)(1) Any person convicted of receiving stolen property shall be fined not more than the 9056 

amount set forth in § 22-3571.01 or imprisoned not more than 7 years, or both, if the value of the 9057 

stolen property is $1,000 or more. 9058 

(2) Any person convicted of receiving stolen property shall be fined not more than  9059 

the amount set forth in § 22-3571.01 or imprisoned not more than 180 days, or both, if the stolen 9060 

property has some value. 9061 

(d) For the purposes of this section, the term “stolen property” includes property that is not 9062 

in fact stolen if the person who buys, receives, possesses, or obtains control of the property had 9063 

reason to believe that the property was stolen. 9064 

 9065 

§ 22–3233. Altering or removing motor vehicle identification numbers. 9066 

 9067 

 (a) It is unlawful for a person to knowingly remove, obliterate, tamper with, or alter any 9068 

identification number on a motor vehicle or a motor vehicle part. 9069 

  (b)(1) Any person who violates subsection (a) of this section shall be guilty of a 9070 

misdemeanor and, upon conviction, shall be imprisoned for not more than 180 days, or fined not 9071 

more than the amount set forth in § 22-3571.01, or both. 9072 

   (2) Any person who violates subsection (a) of this section shall be guilty of 9073 

a felony if the value of the motor vehicle or motor vehicle part is $1,000 or more and, upon 9074 
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conviction, shall be imprisoned for not more than 5 years, or fined not more than the amount set 9075 

forth in § 22-3571.01, or both. 9076 

 (c) For the purposes of this section, the term: 9077 

  (1) “Identification number” means a number or symbol that is originally inscribed 9078 

or affixed by the manufacturer to a motor vehicle or motor vehicle part for purposes of 9079 

identification. 9080 

  (2) “Motor vehicle” means any automobile, self-propelled mobile home, 9081 

motorcycle, motor scooter, truck, truck tractor, truck semi trailer, truck trailer, bus, or other vehicle 9082 

propelled by an internal-combustion engine, electricity, or steam, including any non-operational 9083 

vehicle that is being restored or repaired. 9084 

 9085 

§ 22–3234. Altering or removing bicycle identification numbers. 9086 

 9087 

 (a) It is unlawful for a person to knowingly remove, obliterate, tamper with, or alter any 9088 

identification number on a bicycle or bicycle part. 9089 

 9090 

 (b) Any person who violates subsection (a) of this section shall be guilty of a misdemeanor 9091 

and, upon conviction, shall be imprisoned for not more than 180 days, or fined not more than the 9092 

amount set forth in § 22-3571.01, or both. 9093 

 (c) For the purposes of this section, the term: 9094 

  (1) “Bicycle” shall have the same meaning as provided in § 50-1609(1). 9095 

  (2) “Identification number” shall have the same meaning as provided in § 50-9096 

1609(1A). 9097 

 9098 

§ 22–3241. Forgery. 9099 

 9100 

 (a) For the purposes of this subchapter, the term: 9101 

  (1) “Forged written instrument” means any written instrument that purports to be 9102 

genuine but which is not because it: 9103 

   (A) Has been falsely made, altered, signed, or endorsed; 9104 

   (B) Contains a false addition or insertion; or 9105 

   (C) Is a combination of parts of 2 or more genuine written instruments. 9106 

  (2) “Utter” means to issue, authenticate, transfer, publish, sell, deliver, transmit, 9107 

present, display, use, or certify. 9108 

  (3) “Written instrument” includes, but is not limited to, any: 9109 

   (A) Security, bill of lading, document of title, draft, check, certificate of 9110 

deposit, and letter of credit, as defined in Title 28; 9111 

   (B) Stamp, legal tender, or other obligation of any domestic or foreign 9112 

governmental entity; 9113 

   (C) Stock certificate, money order, money order blank, traveler’s check, 9114 

evidence of indebtedness, certificate of interest or participation in any profitsharing agreement, 9115 

transferable share, investment contract, voting trust certificate, certification of interest in any 9116 

tangible or intangible property, and any certificate or receipt for or warrant or right to subscribe to 9117 

or purchase any of the foregoing items; 9118 

   (D) Commercial paper or document, or any other commercial instrument 9119 

containing written or printed matter or the equivalent; or 9120 
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   (E) Other instrument commonly known as a security or so defined by an 9121 

Act of Congress or a provision of the District of Columbia Official Code. 9122 

 (b) A person commits the offense of forgery if that person makes, draws, or utters a forged 9123 

written instrument with intent to defraud or injure another. 9124 

 9125 

§ 22–3242. Penalties for forgery. 9126 

 9127 

 (a) Any person convicted of forgery shall be fined not more than the amount set forth in § 9128 

22-3571.01 or imprisoned for not more than 10 years, or both, if the written instrument purports 9129 

to be: 9130 

  (1) A stamp, legal tender, bond, check, or other valuable instrument issued by a 9131 

domestic or foreign government or governmental instrumentality; 9132 

  (2) A stock certificate, bond, or other instrument representing an interest in or claim 9133 

against a corporation or other organization of its property; 9134 

  (3) A public record, or instrument filed in a public office or with a public servant; 9135 

  (4) A written instrument officially issued or created by a public office, public 9136 

servant, or government instrumentality; 9137 

  (5) A check which upon its face appears to be a payroll check; 9138 

  (6) A deed, will, codicil, contract, assignment, commercial instrument, or other 9139 

instrument which does or may evidence, create, transfer, terminate, or otherwise affect a legal 9140 

right, interest, obligation, or status; or 9141 

  (7) A written instrument having a value of $10,000 or more. 9142 

 (b) Any person convicted of forgery shall be fined not more than the amount set forth in § 9143 

22-3571.01 or imprisoned for not more than 5 years, or both, if the written instrument is or purports 9144 

to be: 9145 

  (1) A token, fare card, public transportation transfer certificate, or other article 9146 

manufactured for use as a symbol of value in place of money for the purchase of property or 9147 

services; 9148 

  (2) A prescription of a duly licensed physician or other person authorized to issue 9149 

the same for any controlled substance or other instrument or devices used in the taking or 9150 

administering of controlled substances for which a prescription is required by law; or 9151 

  (3) A written instrument having a value of $1,000 or more. 9152 

 (c) Any person convicted of forgery shall be fined not more than the amount set forth in § 9153 

22-3571.01 or imprisoned for not more than 3 years, or both, in any other case. 9154 

 9155 

§ 22–3251. Extortion. 9156 

 9157 

 (a) A person commits the offense of extortion if: 9158 

  (1) That person obtains or attempts to obtain the property of another with the other’s 9159 

consent which was induced by wrongful use of actual or threatened force or violence or by 9160 

wrongful threat of economic injury; or 9161 

  (2) That person obtains or attempts to obtain property of another with the other’s 9162 

consent which was obtained under color or pretense of official right. 9163 

 (b) Any person convicted of extortion shall be fined not more than the amount set forth in 9164 

§ 22-3571.01 or imprisoned for not more than 10 years, or both. 9165 

 9166 
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§ 22–3252. Blackmail. 9167 

 9168 

 (a) A person commits the offense of blackmail when that person, with intent to obtain 9169 

property of another or to cause another to do or refrain from doing any act, threatens to: 9170 

  (1) Accuse another person of a crime; 9171 

  (2) Expose a secret or publicize an asserted fact, whether true or false, tending to 9172 

subject another person to hatred, contempt, ridicule, embarrassment, or other injury to reputation; 9173 

  (3) Impair the reputation of another person, including a deceased person; 9174 

  (4) Distribute a photograph, video, or audio recording, whether authentic or 9175 

inauthentic, tending to subject another person to hatred, contempt, ridicule, embarrassment, or 9176 

other injury to reputation; or 9177 

  (5) Notify a federal, state, or local government agency or official of, or publicize, 9178 

another person's immigration or citizenship status. 9179 

 (b) Any person convicted of blackmail shall be fined not more than the amount set forth in 9180 

§ 22-3571.01 or imprisoned for not more than 5 years, or both. 9181 

 9182 

§ 22–3601. Enhanced penalty for crimes against senior citizen victims. 9183 

 9184 

(a) Any person who commits any offense listed in subsection (b) of this section against an 9185 

individual who is 65 years of age or older, at the time of the offense, may be punished by a fine of 9186 

up to 1 1/2 times the maximum fine otherwise authorized for the offense and may be imprisoned 9187 

for a term of up to 1 1/2 times the maximum term of imprisonment otherwise authorized for the 9188 

offense, or both. 9189 

(b) The provisions of subsection (a) of this section shall apply to the following offenses: 9190 

Abduction, arson, aggravated assault, assault with a dangerous weapon, assault with intent to kill, 9191 

commit first degree sexual abuse, or commit second degree sexual abuse, assault with intent to 9192 

commit any other offense, burglary, carjacking, armed carjacking, extortion or blackmail 9193 

accompanied by threats of violence, kidnapping, malicious disfigurement, manslaughter, mayhem, 9194 

murder, robbery, sexual abuse in the first, second, and third degrees, theft, fraud in the first degree, 9195 

and fraud in the second degree, identity theft, financial exploitation of a vulnerable adult or elderly 9196 

person, or an attempt or conspiracy to commit any of the foregoing offenses. 9197 

(c) It is an affirmative defense that the accused knew or reasonably believed the victim was 9198 

not 65 years old or older at the time of the offense, or could not have known or determined the age 9199 

of the victim because of the manner in which the offense was committed. This defense shall be 9200 

established by a preponderance of the evidence. 9201 

 9202 

§ 22–3602. Enhanced penalty for committing certain dangerous and violent crimes against a 9203 

citizen patrol member. 9204 

 9205 

(a) For purposes of this section, the term “citizen patrol” means a group of residents of the 9206 

District of Columbia organized for the purpose of providing additional security surveillance for 9207 

certain District of Columbia neighborhoods with the goal of crime prevention. The term shall 9208 

include, but is not limited to, Orange Hat Patrols, Red Hat Patrols, Blue Hat Patrols, or 9209 

Neighborhood Watch Associations. 9210 

(b) Any person who commits any offense listed in subsection (c) of this section against a 9211 

member of a citizen patrol (“member”) while that member is participating in a citizen patrol, or 9212 



 

203 

because of the member’s participation in a citizen patrol, may be punished with a fine up to 1 1/2 9213 

times the maximum fine otherwise authorized for the offense or may be imprisoned for a term of 9214 

up to 1 1/2 times the maximum term of imprisonment otherwise authorized for this offense, or 9215 

both. 9216 

(c) The provisions of subsection (b) of this section shall apply to the following offenses: 9217 

taking or attempting to take property from another by force or threat of force, forcible rape, or 9218 

assault with intent to commit forcible rape, murder, mayhem, kidnapping, robbery, burglary, 9219 

voluntary manslaughter, extortion or blackmail accompanied by threats of violence, assault with a 9220 

deadly weapon, simple assault, aggravated assault, or a conspiracy to commit any of the foregoing 9221 

offenses as defined by an Act of Congress or law of the District of Columbia if the offense is 9222 

punishable by imprisonment for more than 1 year. 9223 

 9224 

§ 22–2402. Perjury. 9225 

 9226 

 (a) A person commits the offense of perjury if: 9227 

  (1) Having taken an oath or affirmation before a competent tribunal, officer, or 9228 

person, in a case in which the law authorized such oath or affirmation to be administered, that he 9229 

or she will testify, declare, depose, or certify truly, or that any written testimony, declaration, 9230 

deposition, or certificate by that person subscribed is true, wilfully and contrary to an oath or 9231 

affirmation states or subscribes any material matter which he or she does not believe to be true and 9232 

which in fact is not true; 9233 

  (2) As a notary public or other officer authorized to take proof of certification, 9234 

wilfully certifies falsely that an instrument was acknowledged by any party thereto or wilfully 9235 

certifies falsely as to another material matter in an acknowledgement; or 9236 

  (3) In any declaration, certificate, verification, or statement made under penalty of 9237 

perjury in the form specified in § 16-5306 or 28 U.S.C. § 1746(2), the person willfully states or 9238 

subscribes as true any material matter that the person does not believe to be true and that in fact is 9239 

not true. 9240 

 (b) Any person convicted of perjury shall be fined not more than the amount set forth in § 9241 

22-3571.01 or imprisoned for not more than 10 years, or both. 9242 

 9243 

§ 22–2403. Subornation of perjury. 9244 

 9245 

A person commits the offense of subornation of perjury if that person wilfully procures another to 9246 

commit perjury. Any person convicted of subornation of perjury shall be fined not more than the 9247 

amount set forth in § 22-3571.01 or imprisoned for not more than 10 years, or both. 9248 

 9249 

§ 22–2404. False swearing. 9250 

 9251 

 (a) A person commits the offense of false swearing if under oath or affirmation he or she 9252 

wilfully makes a false statement, in writing, that is in fact material and the statement is one which 9253 

is required by law to be sworn or affirmed before a notary public or other person authorized to 9254 

administer oaths. 9255 

 (b) Any person convicted of false swearing shall be fined not more than the amount set 9256 

forth in § 22-3571.01 or imprisoned for not more than 3 years, or both. 9257 

 9258 



 

204 

§ 22–2405. False statements. 9259 

 9260 

 (a) A person commits the offense of making false statements if that person wilfully makes 9261 

a false statement that is in fact material, in writing, directly or indirectly, to any instrumentality of 9262 

the District of Columbia government, under circumstances in which the statement could 9263 

reasonably be expected to be relied upon as true; provided, that the writing indicates that the 9264 

making of a false statement is punishable by criminal penalties or if that person makes an 9265 

affirmation by signing an entity filing or other document under Title 29 of the District of Columbia 9266 

Official Code, knowing that the facts stated in the filing are not true in any material respect or if 9267 

that person makes an affirmation by signing a declaration under § 1-1061.13, knowing that the 9268 

facts stated in the filing are not true in any material respect; 9269 

 (b) Any person convicted of making false statements shall be fined not more than the 9270 

amount set forth in § 22-3571.01 or imprisoned for not more than 180 days, or both. A violation 9271 

of this section shall be prosecuted by the Attorney General for the District of Columbia or one of 9272 

the Attorney General’s assistants. 9273 

 9274 

§ 22–721. Definitions. 9275 

 9276 

For the purpose of this subchapter, the term: 9277 

 (1) “Court of the District of Columbia” means the Superior Court of the District of 9278 

Columbia or the District of Columbia Court of Appeals. 9279 

 (2) “Criminal investigator” means an individual authorized by the Mayor or the Mayor’s 9280 

designated agent to conduct or engage in a criminal investigation, or a prosecuting attorney 9281 

conducting or engaged in a criminal investigation. 9282 

 (3) “Criminal investigation” means an investigation of a violation of any criminal statute 9283 

in effect in the District of Columbia. 9284 

 (4) “Official proceeding” means any trial, hearing, investigation, or other proceeding in a 9285 

court of the District of Columbia or conducted by the Council of the District of Columbia or an 9286 

agency or department of the District of Columbia government, or a grand jury proceeding. 9287 

 9288 

§ 22–722. Prohibited acts; penalty. 9289 

 9290 

 (a) A person commits the offense of obstruction of justice if that person: 9291 

  (1) Knowingly uses intimidation or physical force, threatens or corruptly persuades 9292 

another person, or by threatening letter or communication, endeavors to influence, intimidate, or 9293 

impede a juror in the discharge of the juror’s official duties; 9294 

  (2) Knowingly uses intimidating or physical force, threatens or corruptly persuades 9295 

another person, or by threatening letter or communication, endeavors to influence, intimidate, or 9296 

impede a witness or officer in any official proceeding, with intent to: 9297 

   (A) Influence, delay, or prevent the truthful testimony of the person in an 9298 

official proceeding; 9299 

   (B) Cause or induce the person to withhold truthful testimony or a record, 9300 

document, or other object from an official proceeding; 9301 

   (C) Evade a legal process that summons the person to appear as a witness 9302 

or produce a document in an official proceeding; or 9303 
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   (D) Cause or induce the person to be absent from a legal official proceeding 9304 

to which the person has been summoned by legal process; 9305 

  (3) Harasses another person with the intent to hinder, delay, prevent, or dissuade 9306 

the person from: 9307 

   (A) Attending or testifying truthfully in an official proceeding; 9308 

   (B) Reporting to a law enforcement officer the commission of, or any 9309 

information concerning, a criminal offense; 9310 

   (C) Arresting or seeking the arrest of another person in connection with the 9311 

commission of a criminal offense; or 9312 

   (D) Causing a criminal prosecution or a parole or probation revocation 9313 

proceeding to be sought or instituted, or assisting in a prosecution or other official proceeding; 9314 

  (4) Injures or threatens to injure any person or his or her property on account of the 9315 

person or any other person giving to a criminal investigator in the course of any criminal 9316 

investigation information related to a violation of any criminal statute in effect in the District of 9317 

Columbia; 9318 

  (5) Injures or threatens to injure any person or his or her property on account of the 9319 

person or any other person performing his official duty as a juror, witness, or officer in any court 9320 

in the District of Columbia; or 9321 

  (6) Corruptly, or by threats of force, any way obstructs or impedes or endeavors to 9322 

obstruct or impede the due administration of justice in any official proceeding. 9323 

 (b) Any person convicted of obstruction of justice shall be sentenced to a maximum period 9324 

of incarceration of not less than 3 years and not more than 30 years, or shall be fined not more than 9325 

the amount set forth in § 22-3571.01, or both. For purposes of imprisonment following revocation 9326 

of release authorized by § 24-403.01, obstruction of justice is a Class A felony. 9327 

 9328 

§ 22–723. Tampering with physical evidence; penalty. 9329 

 9330 

 (a) A person commits the offense of tampering with physical evidence if, knowing or 9331 

having reason to believe an official proceeding has begun or knowing that an official proceeding 9332 

is likely to be instituted, that person alters, destroys, mutilates, conceals, or removes a record, 9333 

document, or other object, with intent to impair its integrity or its availability for use in the official 9334 

proceeding. 9335 

 (b) Any person convicted of tampering with physical evidence shall be fined not more than 9336 

the amount set forth in § 22-3571.01, imprisoned for not more than 3 years, or both. 9337 

 9338 

Section 310 9339 

 9340 

§ 22–811. Contributing to the delinquency of a minor. 9341 

 9342 

 (a) It is unlawful for an adult, being 4 or more years older than a minor, to invite, solicit, 9343 

recruit, assist, support, cause, encourage, enable, induce, advise, incite, facilitate, permit, or allow 9344 

the minor to: 9345 

  (1) Be truant from school; 9346 

  (2) Possess or consume alcohol or, without a valid prescription, a controlled 9347 

substance as that term is defined in § 48-901.02(4); 9348 
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  (3) Run away for the purpose of criminal activity from the place of abode of his or 9349 

her parent, guardian, or other custodian; 9350 

  (4) Violate a court order; 9351 

  (5) Violate any criminal law of the District of Columbia for which the penalty 9352 

constitutes a misdemeanor, except for acts of civil disobedience; 9353 

  (6) Join a criminal street gang as that term is defined in § 22-951(e)(1); or 9354 

  (7) Violate any criminal law of the District of Columbia for which the penalty 9355 

constitutes a felony, or any criminal law of the United States, or the criminal law of any other 9356 

jurisdiction that involves conduct that would constitute a felony if committed in the District of 9357 

Columbia, except for acts of civil disobedience. 9358 

 (b)(1) Except as provided in paragraphs (2), (4) and (5) of this subsection, a person 9359 

convicted of violating subsection (a)(1)-(6) of this section shall be fined not more than the amount 9360 

set forth in § 22-3571.01, or imprisoned for not more than 6 months, or both. 9361 

  (2) A person convicted of violating subsection (a)(2)-(6) of this section, having 9362 

previously been convicted of an offense under subsection (a)(2)-(6) of this section or a 9363 

substantially similar offense in this or any other jurisdiction, shall be fined not more than the 9364 

amount set forth in § 22-3571.01 or imprisoned for not more than 3 years, or both. 9365 

  (3) Except as provided in paragraphs (4) and (5) of this subsection, a person 9366 

convicted of violating subsection (a)(7) of this section shall be fined not more than the amount set 9367 

forth in § 22-3571.01 or imprisoned for not more than 5 years, or both. 9368 

  (4) A person convicted of violating subsection (a) of this section that results in 9369 

serious bodily injury to the minor or any other person shall be fined not more than the amount set 9370 

forth in § 22-3571.01 or imprisoned for not more than 5 years, or both. 9371 

  (5) A person convicted of violating subsection (a) of this section that results in the 9372 

death of the minor or any other person shall be fined not more than the amount set forth in § 22-9373 

3571.01 or imprisoned for not more than 10 years, or both. 9374 

 (c) The penalties under this section are in addition to any other penalties permitted by law. 9375 

  (d) It is not a defense to a prosecution under this section that the minor does not 9376 

engage in, is not charged with, is not adjudicated delinquent for, or is not convicted as an adult, 9377 

for any conduct set forth in subsection (a)(1)-(7) of this section. 9378 

 (e) The Attorney General for the District of Columbia, or his or her assistants, shall 9379 

prosecute a violation of subsection (a) of this section for which the penalty is set forth in subsection 9380 

(c)(1) of this section. 9381 

 (f) For the purposes of this section, the term: 9382 

  (1) “Adult” means a person 18 years of age or older at the time of the offense. 9383 

 (2) “Minor” means a person under 18 years of age at the time of the offense. 9384 

 9385 

§ 22–3531. Voyeurism. 9386 

 9387 

 (a) For the purposes of this section, the term: 9388 

  (1) “Electronic device” means any electronic, mechanical, or digital equipment that 9389 

captures visual or aural images, including cameras, computers, tape recorders, video recorders, 9390 

and cellular telephones. 9391 

  (2) “Private area” means the naked or undergarment-clad genitals, pubic area, anus, 9392 

or buttocks, or female breast below the top of the areola. 9393 
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 (b) Except as provided in subsection (e) of this section, it is unlawful for any person to 9394 

occupy a hidden observation post or to install or maintain a peephole, mirror, or any electronic 9395 

device for the purpose of secretly or surreptitiously observing an individual who is: 9396 

  (1) Using a bathroom or rest room; 9397 

  (2) Totally or partially undressed or changing clothes; or 9398 

  (3) Engaging in sexual activity. 9399 

 (c)(1) Except as provided in subsection (e) of this section, it is unlawful for a person to 9400 

electronically record, without the express and informed consent of the individual being recorded, 9401 

an individual who is: 9402 

   (A) Using a bathroom or rest room; 9403 

   (B) Totally or partially undressed or changing clothes; or 9404 

   (C) Engaging in sexual activity. 9405 

  (2) Express and informed consent is only required when the individual engaged in 9406 

these activities has a reasonable expectation of privacy. 9407 

 (d) Except as provided in subsection (e) of this section, it is unlawful for a person to 9408 

intentionally capture an image of a private area of an individual, under circumstances in which the 9409 

individual has a reasonable expectation of privacy, without the individual’s express and informed 9410 

consent. 9411 

 (e) This section does not prohibit the following: 9412 

  (1) Any lawful law enforcement, correctional, or intelligence observation or 9413 

surveillance; 9414 

  (2) Security monitoring in one’s own home; 9415 

  (3) Security monitoring in any building where there are signs prominently displayed 9416 

informing persons that the entire premises or designated portions of the premises are under 9417 

surveillance; or 9418 

  (4) Any electronic recording of a medical procedure which is conducted under 9419 

circumstances where the patient is unable to give consent. 9420 

 (f)(1) A person who violates subsection (b), (c), or (d) of this section is guilty of a 9421 

misdemeanor and, upon conviction, shall be fined not more than the amount set forth in § 22-9422 

3571.01 or imprisoned for not more than 1 year, or both. 9423 

  (2) A person who distributes or disseminates, or attempts to distribute or 9424 

disseminate, directly or indirectly, by any means, a photograph, film, videotape, audiotape, 9425 

compact disc, digital video disc, or any other image or series of images or sounds or series of 9426 

sounds that the person knows or has reason to know were taken in violation of subsection (b), (c), 9427 

or (d) of this section is guilty of a felony and, upon conviction, shall be fined not more than the 9428 

amount set forth in § 22-3571.01 or imprisoned for not more than 5 years, or both. 9429 

 (g) The Attorney General for the District of Columbia, or his or her assistants, shall 9430 

prosecute a violation of subsection (b), (c), or (d) of this section for which the penalty is set forth 9431 

in subsection (f)(1) of this section. 9432 

 9433 

§ 22–851. Protection of District public officials. 9434 

 9435 

 (a) For the purposes of this section, the term: 9436 

  (1) “Family member” means an individual to whom the official or employee of the 9437 

District of Columbia is related by blood, legal custody, marriage, domestic partnership, having a 9438 
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child in common, the sharing of a mutual residence, or the maintenance of a romantic relationship 9439 

not necessarily including a sexual relationship. 9440 

  (2) “Official or employee” means a person who currently holds or formerly held a 9441 

paid or unpaid position in the legislative, executive, or judicial branch of government of the District 9442 

of Columbia, including boards and commissions. 9443 

 (b) A person who corruptly or, by threat or force, or by any threatening letter or 9444 

communication, intimidates, impedes, interferes with, or retaliates against, or attempts to 9445 

intimidate, impede, interfere with, or retaliate against any official or employee, while the official 9446 

or employee is engaged in the performance of his or her duties or on account of the performance 9447 

of those duties, shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned 9448 

not more than 5 years, or both. 9449 

 (c) A person who stalks, threatens, assaults, kidnaps, or injures any official or employee or 9450 

vandalizes, damages, destroys, or takes the property of an official or employee, while the official 9451 

or employee is engaged in the performance of his or her duties or on account of the performance 9452 

of those duties, shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned 9453 

not more than 3 years, or both, in addition to any other penalties authorized by law. 9454 

 (d) A person who stalks, threatens, assaults, kidnaps, or injures a family member or 9455 

vandalizes, damages, destroys, or takes the property of a family member on account of the 9456 

performance of the official or employee’s duties, shall be fined not more than the amount set forth 9457 

in § 22-3571.01 or imprisoned not more than 3 years, or both, in addition to any other penalties 9458 

authorized by law. 9459 

 9460 

Section 311 9461 

 9462 

§ 22–901. Definitions. 9463 

 9464 

For the purposes of this chapter, the term: 9465 

 (1) “Counterfeit mark” means: 9466 

(A) Any unauthorized reproduction or copy of intellectual property; or 9467 

(B) Intellectual property affixed to any item knowingly sold, offered for sale, manufactured, or 9468 

distributed, or identifying services offered or rendered, without the authority of the owner of the 9469 

intellectual property. 9470 

(2) “Intellectual property” means any trademark, service mark, trade name, label, term, picture, 9471 

seal, word, or advertisement or any combination of these adopted or used by a person to identify 9472 

such person’s goods or services and which is lawfully filed for record in the Office of the Secretary 9473 

of State of any state or which the exclusive right to reproduce is guaranteed under the laws of the 9474 

United States or the District of Columbia. 9475 

(3) “Retail value” means the counterfeiter’s regular selling price for the item or service bearing or 9476 

identified by the counterfeit mark. In the case of items bearing a counterfeit mark which are 9477 

components of a finished product, the retail value shall be the counterfeiter’s regular selling price 9478 

of the finished product on or in which the component would be utilized. 9479 

 9480 

§ 22–902. Trademark counterfeiting. 9481 

 9482 

 (a) A person commits the offense of counterfeiting if such person willfully manufactures, 9483 

advertises, distributes, offers for sale, sells, or possesses with intent to sell or distribute any items, 9484 
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or services bearing or identified by a counterfeit mark. There shall be a rebuttable presumption 9485 

that a person having possession, custody, or control of more than 15 items bearing a counterfeit 9486 

mark possesses said items with the intent to sell or distribute. 9487 

 (b) A person convicted of counterfeiting shall be subject to the following penalties: 9488 

  (1) For the first conviction, except as provided in paragraphs (2) and (3) of this 9489 

subsection, by a fine not more than the amount set forth in § 22-3571.01 or by imprisonment for 9490 

not more than 180 days, or both; 9491 

  (2) For the second conviction, or if convicted under this section of an offense 9492 

involving more than 100 but fewer than 1,000 items, or involving items with a total retail value 9493 

greater than $1,000 but less than $10,000, by a fine not more than the amount set forth in § 22-9494 

3571.01 or by imprisonment for not more than 3 years, or both; and 9495 

  (3) For the third or subsequent conviction, or if convicted under this section of an 9496 

offense involving the manufacture or production of items bearing counterfeit marks involving 9497 

1,000 or more items, or involving items with a total retail value of $10,000 or greater, by a fine 9498 

not more than the amount set forth in § 22-3571.01 or by imprisonment for not more than 10 years, 9499 

or both. 9500 

 (c) For the purposes of this chapter, the quantity or retail value of items or services shall 9501 

include the aggregate quantity or retail value of all items bearing, or services identified by, every 9502 

counterfeit mark the defendant manufactures, advertises, distributes, offers for sale, sells, or 9503 

possesses. 9504 

 (d) The fines provided in subsection (b) of this section shall be no less than twice the retail 9505 

value of the items bearing, or services identified by, a counterfeit mark, unless extenuating 9506 

circumstances are shown by the defendant. 9507 

 (e) Any items bearing a counterfeit mark and all personal property, including, but not 9508 

limited to, any items, objects, tools, machines, equipment, instrumentalities, or vehicles of any 9509 

kind, employed or used in connection with a violation of this chapter shall be seized by any law 9510 

enforcement officer, including any designated civilian employee of the Metropolitan Police 9511 

Department, in accordance with the procedures established by § 48-905.02. 9512 

  (1) All seized personal property shall be subject to forfeiture pursuant to the 9513 

standards and procedures set forth in D.C. Law 20-278. 9514 

  (2) Upon the request of the owner of the intellectual property, all seized items 9515 

bearing a counterfeit mark shall be released to the intellectual property owner for destruction or 9516 

disposition. 9517 

  (3) If the owner of the intellectual property does not request release of seized items 9518 

bearing a counterfeit mark, such items shall be destroyed unless the owner of the intellectual 9519 

property consents to another disposition. 9520 

 (f) Any state or federal certificate of registration of any intellectual property shall be prima 9521 

facie evidence of the facts stated therein. 9522 

 (g) The remedies provided for herein shall be cumulative to the other civil and criminal 9523 

remedies provided by law. 9524 

 9525 

Section 312 9526 

 9527 

§ 22–931. Short title. 9528 

 9529 
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This chapter may be cited as the “Abuse, Neglect, and Financial Exploitation of Vulnerable Adults 9530 

and the Elderly Act of 2000”. 9531 

 9532 

§ 22–932. Definitions. 9533 

 9534 

For the purposes of this chapter, the term: 9535 

 (1) "Attorney General" means the Attorney General for the District of Columbia. 9536 

 (2) "Court" means the Superior Court of the District of Columbia. 9537 

 (3) "Elderly person" means a person who is 65 years of age or older. 9538 

 (3A) "Undue influence" means mental, emotional, or physical coercion that overcomes the 9539 

free will or judgment of a vulnerable adult or elderly person and causes the vulnerable adult or 9540 

elderly person to act in a manner that is inconsistent with the vulnerable adult or elderly person's 9541 

financial, emotional, mental, or physical well-being. 9542 

 (4) "United States Attorney" means the United States Attorney for the District of Columbia. 9543 

 (5) "Vulnerable adult" means a person who is 18 years of age or older and has one or more 9544 

physical or mental limitations that substantially impair the person's ability to independently 9545 

provide for his or her daily needs or safeguard his or her person, property, or legal interests. 9546 

 9547 

§ 22–933. Criminal abuse of a vulnerable adult or elderly person. 9548 

 9549 

A person is guilty of criminal abuse of a vulnerable adult or elderly person if that person 9550 

intentionally or knowingly: 9551 

 (1) Inflicts or threatens to inflict physical pain or injury by hitting, slapping, kicking, 9552 

pinching, biting, pulling hair or other corporal means; 9553 

 (2) Uses repeated or malicious oral or written statements that would be considered by a 9554 

reasonable person to be harassing or threatening; or 9555 

 (3) Imposes unreasonable confinement or involuntary seclusion, including but not limited 9556 

to, the forced separation from other persons against his or her will or the directions of any legal 9557 

representative. 9558 

 9559 

§ 22–933.01. Financial exploitation of a vulnerable adult or elderly person. 9560 

 (a) A person is guilty of financial exploitation of a vulnerable adult or elderly person if the 9561 

person intentionally and knowingly: 9562 

  (1) Uses deception, intimidation, or undue influence to obtain the property, 9563 

including money, of a vulnerable adult or elderly person, with the intent to deprive the vulnerable 9564 

adult or elderly person of the property or use it for the advantage of anyone other than the 9565 

vulnerable adult or elderly person; 9566 

  (2) Uses deception, intimidation, or undue influence to cause the vulnerable adult 9567 

or elderly person to assume a legal obligation on behalf of, or for the benefit of, anyone other than 9568 

the vulnerable adult or elderly person; or 9569 

  (3) Violates any provision of law proscribing theft, extortion, forgery, fraud, or 9570 

identity theft against the vulnerable adult or elderly person, so long as the offense was undertaken 9571 

to obtain the property, including money, of a vulnerable adult or elderly person, or to cause the 9572 

vulnerable adult or elderly person to assume a legal obligation on behalf of, or for the benefit of, 9573 

anyone other than the vulnerable adult or elderly person. 9574 
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 (b) It is an affirmative defense that the accused knew or reasonably believed the victim was 9575 

not a vulnerable adult or elderly person at the time of the offense, or could not have known or 9576 

determined that the victim was a vulnerable adult or elderly person because of the manner in which 9577 

the offense was committed. This defense shall be established by a preponderance of the evidence. 9578 

 (c) Repealed. 9579 

 9580 

§ 22–934. Criminal negligence. 9581 

 9582 

A person who knowingly, willfully or through a wanton, reckless or willful indifference fails to 9583 

discharge a duty to provide care and services necessary to maintain the physical and mental health 9584 

of a vulnerable adult or elderly person, including but not limited to providing adequate food, 9585 

clothing, medicine, shelter, supervision and medical services, that a reasonable person would deem 9586 

essential for the well-being of the vulnerable adult or elderly person is guilty of criminal 9587 

negligence. 9588 

 9589 

§ 22–935. Exception. 9590 

 9591 

A person shall not be considered to commit an offense of abuse or neglect under this chapter for 9592 

the sole reason that he provides or permits to be provided treatment by spiritual means through 9593 

prayer alone in accordance with a religious method of healing, in lieu of medical treatment, to the 9594 

vulnerable adult or elderly person to whom he has a duty of care with the express consent or in 9595 

accordance with the practice of the vulnerable adult or elderly person. 9596 

 9597 

§ 22–936. Penalties. 9598 

 9599 

 (a) A person who commits the offense of criminal abuse or criminal neglect of a vulnerable 9600 

adult or elderly person shall be subject to a fine of not more than the amount set forth in § 22-9601 

3571.01, imprisoned for not more than 180 days, or both. 9602 

 (b) A person who commits the offense of criminal abuse or criminal neglect of a vulnerable 9603 

adult or elderly person which causes serious bodily injury or severe mental distress shall be subject 9604 

to a fine of not more than the amount set forth in § 22-3571.01, imprisoned up to 10 years, or both. 9605 

 (c) A person who commits the offense of criminal abuse or criminal neglect of a vulnerable 9606 

adult or elderly person which causes permanent bodily harm or death shall be subject to a fine of 9607 

not more than the amount set forth in § 22-3571.01, imprisoned up to 20 years, or both. 9608 

 9609 

§ 22–936.01. Criminal penalties for financial exploitation of a vulnerable adult or elderly 9610 

person. 9611 

 9612 

 (a) Any person who commits the offense of financial exploitation of a vulnerable adult or 9613 

elderly person in violation of § 22-933.01 shall be subject to the following criminal penalties: 9614 

  (1) When the value of the property or legal obligation is $1,000 or more, a fine of 9615 

not more than the amount set forth in § 22-3571.01, or imprisonment for not more than 10 years, 9616 

or both. 9617 

  (2) When the property or legal obligation has some value, a fine of not more than 9618 

the amount set forth in § 22-3571.01, or imprisonment for not more than 180 days, or both. 9619 
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  (3) In addition to the penalties set forth in paragraphs (1) and (2) of this subsection, 9620 

a person shall make restitution, before the payment of any fines or civil penalties. 9621 

 (b) A person convicted of a violation of § 22-933.01 who has 2 or more prior convictions 9622 

for violating § 22-933.01, not committed on the same occasion, shall be fined not more than the 9623 

amount set forth in § 22-3571.01, or imprisoned for not more than 15 years, or both. 9624 

 9625 

§ 22–937. Civil penalties for financial exploitation of a vulnerable adult or elderly person. 9626 

 9627 

 (a) Notwithstanding any other provision of law, if the Attorney General has reason to 9628 

believe that any person has violated, or intends to violate, § 22-933.01(a), the Attorney General 9629 

may bring a civil action in the Court, in the name of the District, to seek any of the following: 9630 

  (1) A temporary or permanent injunction; 9631 

  (2) Restitution of money or property; 9632 

  (3) The cost of the action, including reasonable attorney's fees; 9633 

  (4)(A) Revocation of all permits, licenses, registrations, or certifications issued by 9634 

the District authorizing the person to provide services to vulnerable adults or elderly persons. 9635 

   (B) Such a revocation shall be effective upon the issuance of the Court's 9636 

judgment, and the person shall not be entitled to a hearing with the relevant licensing board or 9637 

agency; 9638 

  (5) Civil penalties of not more than $10,000 per violation; and 9639 

  (6) Any other relief the Court considers just. 9640 

 (b) In an action under this section: 9641 

  (1) A related criminal proceeding need not have been initiated, nor judgment 9642 

secured, prior to bringing the action; 9643 

  (2) The Attorney General shall not be required to prove damages; and 9644 

  (3) The burden of proof shall be by a preponderance of the evidence. 9645 

 9646 

§ 22–938. Injunctive relief and protections. 9647 

 9648 

 (a) Whenever the Attorney General or the United States Attorney has reason to believe that 9649 

a person has engaged in financial exploitation of a vulnerable adult or elderly person in violation 9650 

of § 22-933.01, the Attorney General or the United States Attorney may petition the court, which 9651 

may be by ex-parte motion and without notice to the person, for one or more of the following: 9652 

  (1) A temporary restraining order; 9653 

  (2) A temporary injunction; 9654 

  (3) An order temporarily freezing the person's assets; or 9655 

  (4) Any other relief the court deems just. 9656 

 (b) The court may grant an ex-parte motion authorized by subsection (a) of this section 9657 

without notice to the person against whom the injunction or order is sought if the court finds that 9658 

facts offered in support of the motion establish that: 9659 

  (1) There is a substantial likelihood that the person committed financial exploitation 9660 

of a vulnerable adult or elderly person; 9661 

  (2) The harm that may result from the injunction or order is clearly outweighed by 9662 

the risk of harm to the vulnerable adult or elderly person if the inunction or order is not issued; and 9663 
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  (3) If the Attorney General or the United States Attorney has petitioned for an order 9664 

temporarily freezing assets, the order is necessary to prevent dissipation of assets obtained in 9665 

violation of § 22-933.01. 9666 

 (c)(1) An order temporarily freezing assets without notice to the person pursuant to 9667 

subsections (a)(3) and (b) of this section shall expire on a date set by the court, not later than 14 9668 

days after the court issues the order unless, before that time, the court extends the order for good 9669 

cause shown. 9670 

  (2) A person whose assets were temporarily frozen under paragraph (1) of this 9671 

subsection may move to dissolve or modify the order after notice to the Attorney General for the 9672 

United States Attorney. The court shall hear and decide the motion or application on an expedited 9673 

basis. 9674 

 (d) The court may issue an order temporarily freezing the assets of the vulnerable adult or 9675 

elderly person to prevent dissipation of assets; provided, that the court also appoints a receiver or 9676 

conservator for those assets. The order shall allow for the use of assets to continue care for the 9677 

vulnerable adult or elderly person, and can only be issued upon a showing that a temporary 9678 

injunction or temporary restraining order authorized by this section would be insufficient to 9679 

safeguard the assets, or with the consent of the vulnerable adult or elderly person or his or her legal 9680 

representative. 9681 

 9682 

Section 313 9683 

 9684 

§ 22–1101. Definition and penalty. 9685 

 9686 

 (a) A person commits the crime of cruelty to children in the first degree if that person 9687 

intentionally, knowingly, or recklessly tortures, beats, or otherwise willfully maltreats a child 9688 

under 18 years of age or engages in conduct which creates a grave risk of bodily injury to a child, 9689 

and thereby causes bodily injury. 9690 

 (b) A person commits the crime of cruelty to children in the second degree if that person 9691 

intentionally, knowingly, or recklessly: 9692 

  (1) Maltreats a child or engages in conduct which causes a grave risk of bodily 9693 

injury to a child; or 9694 

  (2) Exposes a child, or aids and abets in exposing a child in any highway, street, 9695 

field house, outhouse or other place, with intent to abandon the child. 9696 

 (c)(1) Any person convicted of cruelty to children in the first degree shall be fined not more 9697 

than $10,000 or be imprisoned not more than 15 years, or both. 9698 

  (2) Any person convicted of cruelty to children in the second degree shall be fined 9699 

not more than the amount set forth in § 22-3571.01 or be imprisoned not more than 10 years, or 9700 

both. 9701 

 9702 

Section 314 9703 

 9704 

§ 22–1102. Refusal or neglect of guardian to provide for child under 14 years of age. 9705 

 9706 

Any person within the District of Columbia, of sufficient financial ability, who shall refuse or 9707 

neglect to provide for any child under the age of 14 years, of which he or she shall be the parent 9708 

or guardian, such food, clothing, and shelter as will prevent the suffering and secure the safety of 9709 
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such child, shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be subject 9710 

to punishment by a fine of not more than the amount set forth in § 22-3571.01, or by imprisonment 9711 

in the Workhouse of the District of Columbia for not more than 3 months, or both such fine and 9712 

imprisonment. 9713 

 9714 

Section 315 9715 

 9716 

§ 22–1341. Unlawful entry of a motor vehicle. 9717 

 9718 

 (a) It is unlawful to enter or be inside of the motor vehicle of another person without the 9719 

permission of the owner or person lawfully in charge of the motor vehicle. A person who violates 9720 

this subsection shall, upon conviction, be fined not more than the amount set forth in § 22-3571.01, 9721 

imprisoned for not more than 90 days, or both. 9722 

 (b) Subsection (a) of this section shall not apply to: 9723 

 9724 

  (1) An employee of the District government in connection with his or her official 9725 

duties; 9726 

  (2) A tow crane operator who has valid authorization from the District government 9727 

or from the property owner on whose property the motor vehicle is illegally parked; o   9728 

  (3) A person with a security interest in the motor vehicle who is legally authorized 9729 

to seize the motor vehicle. 9730 

 (c) For the purposes of this section, the term “enter the motor vehicle” means to insert any 9731 

part of one’s body into any part of the motor vehicle, including the passenger compartment, the 9732 

trunk or cargo area, or the engine compartment. 9733 

 [(d)] A violation of § 35-252 shall not constitute a violation of this section. 9734 

 9735 

§ 22–1211. Tampering with a detection device. 9736 

 9737 

 (a)(1) It is unlawful for a person who is required to wear a device while incarcerated or 9738 

committed, while subject to a protection order, or while on pretrial release, presentence release, 9739 

predisposition release, supervised release, probation, or parole to: 9740 

   (A) Intentionally remove or alter the device, or to intentionally interfere 9741 

with or mask or attempt to interfere with or mask the operation of the device; 9742 

   (B) Intentionally allow any unauthorized person to remove or alter the 9743 

device, or to intentionally interfere with or mask or attempt to interfere with or mask the operation 9744 

of the device; or 9745 

   (C) Intentionally fail to charge the power for the device or otherwise 9746 

maintain the device’s battery charge or power. 9747 

  (2) For the purposes of this subsection, the term “device” includes a bracelet, anklet, 9748 

or other equipment with electronic monitoring capability or global positioning system or radio 9749 

frequency identification technology. 9750 

 (b) Whoever violates this section shall be fined not more than the amount set forth in § 22-9751 

3571.01, imprisoned for not more than 180 days, or both. 9752 

 9753 

§ 22–3131. Legislative intent. 9754 

 9755 
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 (a) The Council finds that stalking is a serious problem in this city and nationwide. Stalking 9756 

involves severe intrusions on the victim’s personal privacy and autonomy. It is a crime that can 9757 

have a long-lasting impact on the victim’s quality of life, and creates risks to the security and safety 9758 

of the victim and others, even in the absence of express threats of physical harm. Stalking conduct 9759 

often becomes increasingly violent over time. The Council recognizes the dangerous nature of 9760 

stalking as well as the strong connections between stalking and domestic violence and between 9761 

stalking and sexual assault. Therefore, the Council enacts this law to encourage effective 9762 

intervention by the criminal justice system before stalking escalates into behavior that has even 9763 

more serious or lethal consequences. 9764 

 (b) The Council enacts this stalking statute to permit the criminal justice system to hold 9765 

stalkers accountable for a wide range of acts, communications, and conduct. The Council 9766 

recognizes that stalking includes a pattern of following or monitoring the victim, or committing 9767 

violent or intimidating acts against the victim, regardless of the means. 9768 

 9769 

§ 22–3132. Definitions. 9770 

 9771 

For the purposes of this chapter, the term: 9772 

 (1) “Any device” means electronic, mechanical, digital or any other equipment, including: 9773 

a camera, spycam, computer, spyware, microphone, audio or video recorder, global positioning 9774 

system, electronic monitoring system, listening device, night-vision goggles, binoculars, 9775 

telescope, or spyglass. 9776 

 (2) “Any means” includes the use of a telephone, mail, delivery service, e-mail, website, 9777 

or other method of communication or any device. 9778 

 (3) “Communicating” means using oral or written language, photographs, pictures, signs, 9779 

symbols, gestures, or other acts or objects that are intended to convey a message. 9780 

 (4) “Emotional distress” means significant mental suffering or distress that may, but does 9781 

not necessarily, require medical or other professional treatment or counseling; 9782 

 (5) “Financial injury” means the monetary costs, debts, or obligations incurred as a result 9783 

of the stalking by the specific individual, member of the specific individual’s household, a person 9784 

whose safety is threatened by the stalking, or a person who is financially responsible for the 9785 

specific individual and includes: 9786 

  (A) The costs of replacing or repairing any property that was taken or damaged; 9787 

  (B) The costs of clearing the specific individual’s name or his or her credit, 9788 

criminal, or any other official record; 9789 

  (C) Medical bills; 9790 

  (D) Relocation expenses; 9791 

  (E) Lost employment or wages; and 9792 

  (F) Attorney’s fees. 9793 

 (6) “Personal identifying information” shall have the same meaning as provided in § 22-9794 

3227.01(3). 9795 

 (7) “Specific individual” or “individual” means the victim or alleged victim of stalking. 9796 

 (8) “To engage in a course of conduct” means directly or indirectly, or through one or more 9797 

third persons, in person or by any means, on 2 or more occasions, to: 9798 

  (A) Follow, monitor, place under surveillance, threaten, or communicate to or about 9799 

another individual; 9800 
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  (B) Interfere with, damage, take, or unlawfully enter an individual’s real or personal 9801 

property or threaten or attempt to do so; or 9802 

 (C) Use another individual’s personal identifying information. 9803 

 9804 

§ 22–3133. Stalking. 9805 

 9806 

 (a) It is unlawful for a person to purposefully engage in a course of conduct directed at a 9807 

specific individual: 9808 

  (1) With the intent to cause that individual to: 9809 

   (A) Fear for his or her safety or the safety of another person; 9810 

   (B) Feel seriously alarmed, disturbed, or frightened; or 9811 

   (C) Suffer emotional distress; 9812 

  (2) That the person knows would cause that individual reasonably to: 9813 

   (A) Fear for his or her safety or the safety of another person; 9814 

   (B) Feel seriously alarmed, disturbed, or frightened; or 9815 

   (C) Suffer emotional distress; or 9816 

 9817 

  (3) That the person should have known would cause a reasonable person in the 9818 

individual’s circumstances to: 9819 

   (A) Fear for his or her safety or the safety of another person; 9820 

   (B) Feel seriously alarmed, disturbed, or frightened; or 9821 

   (C) Suffer emotional distress. 9822 

 (b) This section does not apply to constitutionally protected activity. 9823 

 (c) Where a single act is of a continuing nature, each 24-hour period constitutes a separate 9824 

occasion. 9825 

 (d) The conduct on each of the occasions need not be the same as it is on the others. 9826 

 9827 

§ 22–3134. Penalties. 9828 

 9829 

 (a) Except as provided in subsections (b) and (c) of this section, a person who violates § 9830 

22-3133 shall be fined not more than the amount set forth in § 22-3571.01, imprisoned for not 9831 

more than 12 months, or both. 9832 

 (b) A person who violates § 22-3133 shall be fined not more than the amount set forth in § 9833 

22-3571.01, imprisoned for not more than 5 years, or both, if the person: 9834 

  (1) At the time, was subject to a court, parole, or supervised release order 9835 

prohibiting contact with the specific individual; 9836 

  (2) Has one prior conviction in any jurisdiction of stalking any person within the 9837 

previous 10 years; 9838 

  (3) At the time, was at least 4 years older than the specific individual and the 9839 

specific individual was less than 18 years of age; or 9840 

  (4) Caused more than $ 2,500 in financial injury. 9841 

 (c) A person who violates § 22-3133 shall be fined not more than the amount set forth in § 9842 

22-3571.01, imprisoned for not more than 10 years, or both, if the person has 2 or more prior 9843 

convictions in any jurisdiction for stalking any person, at least one of which was for a jury 9844 

demandable offense. 9845 
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 (d) A person shall not be sentenced consecutively for stalking and identify theft based on 9846 

the same act or course of conduct. 9847 

 9848 

§ 22–3135. Jurisdiction. 9849 

 9850 

 (a) An offense shall be deemed to be committed in the District of Columbia if the conduct 9851 

on at least one occasion was initiated in the District of Columbia or had an effect on the specific 9852 

individual in the District of Columbia. 9853 

 (b) A communication shall be deemed to be committed in the District of Columbia if it is 9854 

made or received in the District of Columbia or, if the specific individual lives in the District of 9855 

Columbia, it can be electronically accessed in the District of Columbia. 9856 

 9857 

Section 316 9858 

 9859 

§ 22–3313. Destroying or defacing building material for streets. 9860 

 9861 

It shall not be lawful for any person or persons to destroy, break, cut, disfigure, deface, burn, or 9862 

otherwise injure any building materials, or materials intended for the improvement of any street, 9863 

avenue, alley, foot pavement, roads, highways, or inclosure, whether public or private property, or 9864 

remove the same (except in pursuance of law or by consent of the owner) from the place where 9865 

the same may be collected for purposes of building or improvement as aforesaid; or to remove, 9866 

cut, destroy, or injure any scaffolding, ladder, or other thing used in or about such building or 9867 

improvement, under a penalty of not more than $25 for each and every such offense. 9868 

 9869 

§ 22–1309. Throwing stones or other missiles. 9870 

 9871 

It shall not be lawful for any person or persons within the District of Columbia to throw any stone 9872 

or other missile in any street, avenue, alley, road, or highway, or open space, or public square, or 9873 

inclosure, or to throw any stone or other missile from any place into any street, avenue, road, or 9874 

highway, alley, open space, public square, or inclosure, under a penalty of not more than $500 for 9875 

every such offense. 9876 

 9877 

§ 22–1317. Flying fire balloons or parachutes. 9878 

 9879 

It shall not be lawful for any person or persons to set up or fly any fire balloon or parachute in or 9880 

upon or over any street, avenue, alley, open space, public enclosure, or square within the limits of 9881 

the City of Washington, under a penalty of not more than $10 for each and every such offense. 9882 

 9883 

§ 22–1307. Crowding, obstructing, or incommoding. 9884 

 9885 

 (a) It is unlawful for a person, alone or in concert with others: 9886 

  (1) To crowd, obstruct, or incommode: 9887 

   (A) The use of any street, avenue, alley, road, highway, or sidewalk; 9888 

   (B) The entrance of any public or private building or enclosure; 9889 

   (C) The use of or passage through any public building or public conveyance; 9890 

or 9891 
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   (D) The passage through or within any park or reservation; and 9892 

  (2) To continue or resume the crowding, obstructing, or incommoding after being 9893 

instructed by a law enforcement officer to cease the crowding, obstructing, or incommoding. 9894 

 (b)(1) It is unlawful for a person, alone or in concert with others, to engage in a 9895 

demonstration in an area where it is otherwise unlawful to demonstrate and to continue or resume 9896 

engaging in a demonstration after being instructed by a law enforcement officer to cease engaging 9897 

in a demonstration. 9898 

  (2) For purposes of this subsection, the term “demonstration” means marching, 9899 

congregating, standing, sitting, lying down, parading, demonstrating, or patrolling by one or more 9900 

persons, with or without signs, for the purpose of persuading one or more individuals, or the public, 9901 

or to protest some action, attitude, or belief. 9902 

 (c) A person who violates any provision of this section shall be guilty of a misdemeanor 9903 

and, upon conviction, shall be fined not more than the amount set forth in § 22-3571.01, imprisoned 9904 

for not more than 90 days, or both. 9905 

 9906 

§ 22–1312. Lewd, indecent, or obscene acts; sexual proposal to a minor. 9907 

 9908 

It is unlawful for a person, in public, to make an obscene or indecent exposure of his or her genitalia 9909 

or anus, to engage in masturbation, or to engage in a sexual act as defined in § 22-3001(8). It is 9910 

unlawful for a person to make an obscene or indecent sexual proposal to a minor. A person who 9911 

violates any provision of this section shall be guilty of a misdemeanor and, upon conviction, shall 9912 

be fined not more than the amount set forth in § 22-3571.01, imprisoned for not more than 90 days, 9913 

or both. 9914 

 9915 

§ 22–3310. Destroying vines, bushes, shrubs, trees or protections thereof; penalty. 9916 

 9917 

It shall be unlawful for any person willfully to top, cut down, remove, girdle, break, wound, 9918 

destroy, or in any manner injure any vine, bush, shrub, or tree not owned by that person, or any of 9919 

the boxes, stakes or any other protection thereof, under a penalty not to exceed, for each and every 9920 

such offense: 9921 

 (1) In the case of any tree 55 inches or greater in circumference when measured at a height 9922 

of four and one half feet, a fine of not more than the amount set forth in § 22-3571.01 or 9923 

imprisonment for not more than 90 days, or both; or 9924 

 (2) For vines, bushes, shrubs, and smaller trees, a fine of not more than the amount set forth 9925 

in § 22-3571.01 or imprisonment for not more than 30 days, or both. 9926 

 9927 

§ 22–1313. Kindling bonfires. 9928 

 9929 

It shall not be lawful for any person or persons within the limits of the District of Columbia to 9930 

kindle or set on fire, or be present, aiding, consenting, or causing it to be done, in any street, 9931 

avenue, road, or highway, alley, open ground, or lot, any box, barrel, straw, shavings, or other 9932 

combustible, between the setting and rising of the sun; and, any person offending against the 9933 

provisions of this section shall on conviction thereof, forfeit and pay a sum not exceeding $10 for 9934 

each and every offense. 9935 

 9936 

§ 22–1318. Driving or riding on footways in public grounds. 9937 
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 9938 

If any person shall drive or lead any horse, mule, or other animal, or any cart, wagon, or other 9939 

carriage whatever on any of the paved or graveled footways in and on any of the public grounds 9940 

belonging to the United States within the District of Columbia, or shall ride thereon, except at the 9941 

intersection of streets, alleys, and avenues, each and every such offender shall forfeit and pay for 9942 

each offense a sum not less than $1 nor more than $5. 9943 

 9944 

§ 22–1308. Playing games in streets. 9945 

 9946 

It shall not be lawful for any person or persons to play the game of football, or any other game 9947 

with a ball, in any of the streets, avenues, or alleys in the City of Washington; nor shall it be lawful 9948 

for any person or persons to play the game of bandy, shindy, or any other game by which a ball, 9949 

stone, or other substance is struck or propelled by any stick, cane, or other substance in any street, 9950 

avenue, or alley in the City of Washington, under a penalty of not more than $5 for each and every 9951 

such offense. 9952 

 9953 

Section 317 9954 

 9955 

§ 22–1311. Allowing dogs to go at large. 9956 

 9957 

(a) If any owner or possessor of a fierce or dangerous dog shall permit the same to go at large, 9958 

knowing said dog to be fierce or dangerous, to the danger or annoyance of the inhabitants, he shall 9959 

upon conviction thereof, be punished by a fine not exceeding $5,000; and if such animal shall 9960 

attack or bite any person, the owner or possessor thereof shall, on conviction, be punished by a 9961 

fine not exceeding $10,000, and in addition to such punishment the court shall adjudge and order 9962 

that such animal be forthwith delivered to the poundmaster, and said poundmaster is hereby 9963 

authorized and directed to kill such animal so delivered to him. 9964 

 9965 

(b) If any owner or possessor of a female dog shall permit her to go at large in the District of 9966 

Columbia while in heat, he shall, upon conviction thereof, be punished by a fine not exceeding 9967 

$20. 9968 

 9969 

Section 318 9970 

 9971 

§ 22–2501. Possession of implements of crime; penalty. 9972 

 9973 

No person shall have in his or her possession in the District any instrument, tool, or implement 9974 

for picking locks or pockets, with the intent to use such instrument, tool, or implement to commit 9975 

a crime. Whoever violates this section shall be imprisoned for not more than 180 days and may 9976 

be fined not more than and, in addition, may be fined not more than the amount set forth in § 22-9977 

3571.01, unless the violation occurs after he or she has been convicted in the District of a 9978 

violation of this section or of a felony, either in the District or another jurisdiction, in which case 9979 

he or she shall be imprisoned for not less than one year nor more than 5 years and, in addition, 9980 

may be fined not more than the amount set forth in § 22-3571.01. 9981 

 9982 

§ 22–1321. Disorderly conduct. 9983 
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 9984 

 (a) In any place open to the general public, and in the communal areas of multi-unit 9985 

housing, it is unlawful for a person to: 9986 

  (1) Intentionally or recklessly act in such a manner as to cause another person to be 9987 

in reasonable fear that a person or property in a person’s immediate possession is likely to be 9988 

harmed or taken; 9989 

  (2) Incite or provoke violence where there is a likelihood that such violence will 9990 

ensue; or 9991 

  (3) Direct abusive or offensive language or gestures at another person (other than a 9992 

law enforcement officer while acting in his or her official capacity) in a manner likely to provoke 9993 

immediate physical retaliation or violence by that person or another person. 9994 

 (b) It is unlawful for a person to engage in loud, threatening, or abusive language, or 9995 

disruptive conduct, with the intent and effect of impeding or disrupting the orderly conduct of a 9996 

lawful public gathering, or of a congregation of people engaged in any religious service or in 9997 

worship, a funeral, or similar proceeding. 9998 

 (c) It is unlawful for a person to engage in loud, threatening, or abusive language, or 9999 

disruptive conduct with the intent and effect of impeding or disrupting the lawful use of a public 10000 

conveyance by one or more other persons. 10001 

 (c-1) It is unlawful for a person to engage in loud, threatening, or abusive language, or 10002 

disruptive conduct in a public building with the intent and effect of impeding or disrupting the 10003 

orderly conduct of business in that public building. 10004 

 (d) It is unlawful for a person to make an unreasonably loud noise between 10:00 p.m. and 10005 

7:00 a.m. that is likely to annoy or disturb one or more other persons in their residences. 10006 

 (e) It is unlawful for a person to urinate or defecate in public, other than in a urinal or toilet. 10007 

 (f) It is unlawful for a person to stealthily look into a window or other opening of a 10008 

dwelling, as defined in § 6-101.07, under circumstances in which an occupant would have a 10009 

reasonable expectation of privacy. It is not necessary that the dwelling be occupied at the time the 10010 

person looks into the window or other opening. 10011 

 (g) It is unlawful, under circumstances whereby a breach of the peace may be occasioned, 10012 

to interfere with any person in any public place by jostling against the person, unnecessarily 10013 

crowding the person, or placing a hand in the proximity of the person’s handbag, pocketbook, or 10014 

wallet. 10015 

 (h) A person who violates any provision of this section shall be guilty of a misdemeanor 10016 

and, upon conviction, shall be fined not more than the amount set forth in § 22-3571.01, imprisoned 10017 

not more than 90 days, or both. 10018 

 10019 

Section 319 10020 

 10021 

§ 22–2101. Murder in the first degree — Purposeful killing; killing while perpetrating certain 10022 

crimes. 10023 

 10024 

Whoever, being of sound memory and discretion, kills another purposely, either of deliberate and 10025 

premeditated malice or by means of poison, or in perpetrating or attempting to perpetrate an 10026 

offense punishable by imprisonment in the penitentiary, or without purpose to do so kills another 10027 

in perpetrating or in attempting to perpetrate any arson, as defined in § 22-301 or § 22-302, first 10028 

degree sexual abuse, first degree child sexual abuse, first degree cruelty to children, mayhem, 10029 
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robbery, or kidnaping, or in perpetrating or attempting to perpetrate any housebreaking while 10030 

armed with or using a dangerous weapon, or in perpetrating or attempting to perpetrate a felony 10031 

involving a controlled substance, is guilty of murder in the first degree. For purposes of 10032 

imprisonment following revocation of release authorized by § 24-403.01(b)(7), murder in the first 10033 

degree is a Class A felony. 10034 

 10035 

§ 22–2102. Murder in the first degree — Placing obstructions upon or displacement of 10036 

railroads. 10037 

 10038 

Whoever maliciously places an obstruction upon a railroad or street railroad, or displaces or injures 10039 

anything appertaining thereto, or does any other act with intent to endanger the passage of any 10040 

locomotive or car, and thereby occasions the death of another, is guilty of murder in the first 10041 

degree. For purposes of imprisonment following revocation of release authorized by § 24-10042 

403.01(b)(7), murder in the first degree is a Class A felony. 10043 

 10044 

§ 22–2103. Murder in the second degree. 10045 

 10046 

Whoever with malice aforethought, except as provided in §§ 22-2101, 22-2102, kills another, is 10047 

guilty of murder in the second degree. For purposes of imprisonment following revocation of 10048 

release authorized by § 24-403.01(b)(7), murder in the second degree is a Class A felony. 10049 

 10050 

§ 22–2104. Penalty for murder in first and second degrees. 10051 

 10052 

 (a) The punishment for murder in the first degree shall be not less than 30 years nor more 10053 

than life imprisonment without release, except that the court may impose a prison sentence in 10054 

excess of 60 years only in accordance with § 22-2104.01 or § 24-403.01(b-2). The prosecution 10055 

shall notify the defendant in writing at least 30 days prior to trial that it intends to seek a sentence 10056 

of life imprisonment without release as provided in § 22-2104.01; provided that, no person who 10057 

was less than 18 years of age at the time the murder was committed shall be sentenced to life 10058 

imprisonment without release. 10059 

 (b) Notwithstanding any other provision of law, a person convicted of murder in the first 10060 

degree shall not be released from prison prior to the expiration of 30 years from the date of the 10061 

commencement of the sentence. 10062 

 (c) Whoever is guilty of murder in the second degree shall be sentenced to a period of 10063 

incarceration of not more than life, except that the court may impose a prison sentence in excess 10064 

of 40 years only in accordance with § 24-403.01(b-2). 10065 

 (d) For purposes of imprisonment following revocation of release authorized by § 24-10066 

403.01(b)(7), murder in the first degree and murder in the second degree are Class A felonies. 10067 

 (e) In addition to any other penalty provided under this section, a person may be fined an 10068 

amount not more than the amount set forth in § 22-3571.01. 10069 

 10070 

§ 22–2104.01. Sentencing procedure for murder in the first degree. 10071 

 10072 

 (a) If a defendant is convicted of murder in the first degree, and if the prosecution has given 10073 

the notice required under § 22-2104(a), a separate sentencing procedure shall be conducted as soon 10074 
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as practicable after the trial has been completed to determine whether to impose a sentence of more 10075 

than 60 years up to, and including, life imprisonment without possibility of release. 10076 

 (b) In determining the sentence, a finding shall be made whether, beyond a reasonable 10077 

doubt, any of the following aggravating circumstances exist: 10078 

  (1) The murder was committed in the course of kidnapping or abduction, or an 10079 

attempt to kidnap or abduct; 10080 

  (2) The murder was committed for hire; 10081 

  (3) The murder was committed for the purpose of avoiding or preventing a lawful 10082 

arrest or effecting an escape from custody; 10083 

  (4) The murder was especially heinous, atrocious, or cruel; 10084 

  (5) The murder was a drive-by or random shooting; 10085 

  (6) There was more than 1 offense of murder in the first degree arising out of 1 10086 

incident; 10087 

  (7) The murder was committed because of the victim’s race, color, religion, national 10088 

origin, sexual orientation, or gender identity or expression (as defined in § 2-1401.02(12A)); 10089 

  (8) The murder was committed while committing or attempting to commit a 10090 

robbery, arson, rape, or sexual offense; 10091 

  (9) The murder was committed because the victim was or had been a witness in any 10092 

criminal investigation or judicial proceeding, or the victim was capable of providing or had 10093 

provided assistance in any criminal investigation or judicial proceeding; 10094 

  (10) The murder victim was especially vulnerable due to age or a mental or physical 10095 

infirmity; 10096 

  (11) The murder is committed after substantial planning; or 10097 

  (12) At the time of the commission of the murder, the defendant had previously 10098 

been convicted and sentenced, whether in a court of the District of Columbia, of the United States, 10099 

or of any state, for (A) murder, (B) manslaughter, (C) any attempt, solicitation, or conspiracy to 10100 

commit murder, (D) assault with intent to kill, (E) assault with intent to murder, or (F) at least 10101 

twice, for any offense or offenses, described in § 22-4501(f) [now § 22-4501(4)], whether 10102 

committed in the District of Columbia or any other state, or the United States. A person shall be 10103 

considered as having been convicted and sentenced twice for an offense or offenses when the 10104 

initial sentencing for the conviction in the first offense preceded the commission of the second 10105 

offense and the initial sentencing for the second offense preceded the commission of the instant 10106 

murder. 10107 

 (c) The finding shall state in writing whether, beyond a reasonable doubt, 1 or more of the 10108 

aggravating circumstances exist. If 1 or more aggravating circumstances exist, a sentence of more 10109 

than 60 years up to, and including, life imprisonment without release may be imposed. 10110 

 (d) If the trial court is reversed on appeal because of error only in the separate sentencing 10111 

procedure, any new proceeding before the trial court shall pertain only to the issue of sentencing. 10112 

 10113 

§ 22–2105. Penalty for manslaughter. 10114 

 10115 

Whoever is guilty of manslaughter shall be sentenced to a period of imprisonment not exceeding 10116 

30 years. In addition to any other penalty provided under this section, a person may be fined an 10117 

amount not more than the amount set forth in § 22-3571.01. 10118 

 10119 

§ 50–2203.01. Negligent homicide. 10120 
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 10121 

Any person who, by the operation of any vehicle in a careless, reckless, or negligent manner, but 10122 

not wilfully or wantonly, shall cause the death of another, including a pedestrian in a marked 10123 

crosswalk, or unmarked crosswalk at an intersection, shall be guilty of a felony, and shall be 10124 

punished by imprisonment for not more than 5 years or by a fine of not more than the amount set 10125 

forth in § 22-3571.01 or both. 10126 

 10127 

§ 50–2203.02. Negligent homicide included in manslaughter where death due to operation of 10128 

vehicle. 10129 

 10130 

The crime of negligent homicide defined in § 50-2203.01 shall be deemed to be included within 10131 

every crime of manslaughter charged to have been committed in the operation of any vehicle, and 10132 

in any case where a defendant is charged with manslaughter committed in the operation of any 10133 

vehicle, if the jury shall find the defendant not guilty of the crime of manslaughter such jury may, 10134 

in its discretion, render a verdict of guilty of negligent homicide. 10135 

 10136 

§ 50–2203.03. Immoderate speed not dependent on legal rate of speed. 10137 

 10138 

In any prosecution under § 50-2203.01 or § 50-2203.02, whether the defendant was driving at an 10139 

immoderate rate of speed shall not depend upon the rate of speed fixed by law for operating such 10140 

vehicle. 10141 

 10142 

§ 22–2106. Murder of law enforcement officer. 10143 

 10144 

 (a) Whoever, with deliberate and premeditated malice, and with knowledge or reason to 10145 

know that the victim is a law enforcement officer or public safety employee, kills any law 10146 

enforcement officer or public safety employee engaged in, or on account of, the performance of 10147 

such officer’s or employee’s official duties, is guilty of murder of a law enforcement officer or 10148 

public safety employee, and shall be sentenced to life without the possibility of release. It shall not 10149 

be a defense to this charge that the victim was acting unlawfully by seizing or attempting to seize 10150 

the defendant or another person. 10151 

 (b) For the purposes of subsection (a) of this section, the term: 10152 

  (1) “Law enforcement officer” means: 10153 

   (A) A sworn member of the Metropolitan Police Department; 10154 

   (B) A sworn member of the District of Columbia Protective Services; 10155 

   (C) The Director, deputy directors, and officers of the District of Columbia 10156 

Department of Corrections; 10157 

   (D) Any probation, parole, supervised release, community supervision, or 10158 

pretrial services officer of the Court Services and Offender Supervision Agency or The Pretrial 10159 

Services Agency; 10160 

   (E) Metro Transit police officers; and 10161 

   (F) Any federal, state, county, or municipal officer performing functions 10162 

comparable to those performed by the officers described in subparagraphs (A), (C), (D), (E), and 10163 

(F) of this paragraph, including but not limited to state, county, or municipal police officers, 10164 

sheriffs, correctional officers, parole officers, and probation and pretrial service officers. 10165 

  (2) “Public safety employee” means: 10166 
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   (A) A District of Columbia firefighter, emergency medical 10167 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 10168 

medical technician; and 10169 

   (B) Any federal, state, county, or municipal officer performing functions 10170 

comparable to those performed by the District of Columbia employees described in subparagraph 10171 

(A) of this paragraph. 10172 

 (c) In addition to any other penalty provided under this section, a person may be fined an 10173 

amount not more than the amount set forth in § 22-3571.01. 10174 

 10175 

§ 22–2107. Penalty for solicitation of murder or other crime of violence. 10176 

 10177 

 (a) Whoever is guilty of soliciting a murder, whether or not such murder occurs, shall be 10178 

sentenced to a period of imprisonment not exceeding 20 years, a fine not more than the amount set 10179 

forth in § 22-3571.01, or both. 10180 

 (b) Whoever is guilty of soliciting a crime of violence as defined by § 23-1331(4), whether 10181 

or not such crime occurs, shall be sentenced to a period of imprisonment not exceeding 10 years, 10182 

a fine of not more than the amount set forth in § 22-3571.01, or both. 10183 

 10184 

§ 22–401. Assault with intent to kill, rob, or poison, or to commit first degree sexual abuse, 10185 

second degree sexual abuse or child sexual abuse. 10186 

 10187 

Every person convicted of any assault with intent to kill or to commit first degree sexual abuse, 10188 

second degree sexual abuse, or child sexual abuse, or to commit robbery, or mingling poison with 10189 

food, drink, or medicine with intent to kill, or wilfully poisoning any well, spring, or cistern of 10190 

water, shall be sentenced to imprisonment for not less than 2 years or more than 15 years. In 10191 

addition to any other penalty provided under this section, a person may be fined an amount not 10192 

more than the amount set forth in § 22-3571.01. 10193 

 10194 

§ 22–402. Assault with intent to commit mayhem or with dangerous weapon. 10195 

 10196 

Every person convicted of an assault with intent to commit mayhem, or of an assault with a 10197 

dangerous weapon, shall be sentenced to imprisonment for not more than 10 years. In addition to 10198 

any other penalty provided under this section, a person may be fined an amount not more than the 10199 

amount set forth in § 22-3571.01. 10200 

 10201 

§ 22–403. Assault with intent to commit any other offense. 10202 

 10203 

Whoever assaults another with intent to commit any other offense which may be punished by 10204 

imprisonment in the penitentiary shall be imprisoned not more than 5 years. In addition to any 10205 

other penalty provided under this section, a person may be fined an amount not more than the 10206 

amount set forth in § 22-3571.01. 10207 

 10208 

§ 22–404. Assault or threatened assault in a menacing manner; stalking. 10209 

 10210 
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 (a)(1) Whoever unlawfully assaults, or threatens another in a menacing manner, shall be 10211 

fined not more than the amount set forth in § 22-3571.01 or be imprisoned not more than 180 days, 10212 

or both. 10213 

  (2) Whoever unlawfully assaults, or threatens another in a menacing manner, and 10214 

intentionally, knowingly, or recklessly causes significant bodily injury to another shall be fined 10215 

not more than the amount set forth in § 22-3571.01 or be imprisoned not more than 3 years, or 10216 

both. For the purposes of this paragraph, the term “significant bodily injury” means an injury that 10217 

requires hospitalization or immediate medical attention. 10218 

 (b) Repealed. 10219 

 (c) Repealed. 10220 

 (d) Repealed. 10221 

 (e) Repealed. 10222 

 10223 

§ 22–404.01. Aggravated assault. 10224 

 10225 

 (a) A person commits the offense of aggravated assault if: 10226 

  (1) By any means, that person knowingly or purposely causes serious bodily injury 10227 

to another person; or 10228 

  (2) Under circumstances manifesting extreme indifference to human life, that 10229 

person intentionally or knowingly engages in conduct which creates a grave risk of serious bodily 10230 

injury to another person, and thereby causes serious bodily injury. 10231 

 (b) Any person convicted of aggravated assault shall be fined not more than the amount set 10232 

forth in § 22-3571.01 or be imprisoned for not more than 10 years, or both. 10233 

 (c) Any person convicted of attempted aggravated assault shall be fined not more than the 10234 

amount set forth in § 22-3571.01 or be imprisoned for not more than 5 years, or both. 10235 

 10236 

§ 22–402. Assault with intent to commit mayhem or with dangerous weapon. 10237 

 10238 

Every person convicted of an assault with intent to commit mayhem, or of an assault with a 10239 

dangerous weapon, shall be sentenced to imprisonment for not more than 10 years. In addition to 10240 

any other penalty provided under this section, a person may be fined an amount not more than the 10241 

amount set forth in § 22-3571.01. 10242 

 10243 

§ 22–403. Assault with intent to commit any other offense. 10244 

 10245 

Whoever assaults another with intent to commit any other offense which may be punished by 10246 

imprisonment in the penitentiary shall be imprisoned not more than 5 years. In addition to any 10247 

other penalty provided under this section, a person may be fined an amount not more than the 10248 

amount set forth in § 22-3571.01. 10249 

 10250 

§ 22–404. Assault or threatened assault in a menacing manner; stalking. 10251 

 10252 

 (a)(1) Whoever unlawfully assaults, or threatens another in a menacing manner, shall be 10253 

fined not more than the amount set forth in § 22-3571.01 or be imprisoned not more than 180 days, 10254 

or both. 10255 
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  (2) Whoever unlawfully assaults, or threatens another in a menacing manner, and 10256 

intentionally, knowingly, or recklessly causes significant bodily injury to another shall be fined 10257 

not more than the amount set forth in § 22-3571.01 or be imprisoned not more than 3 years, or 10258 

both. For the purposes of this paragraph, the term “significant bodily injury” means an injury that 10259 

requires hospitalization or immediate medical attention. 10260 

 (b) Repealed. 10261 

 (c) Repealed. 10262 

 (d) Repealed. 10263 

 (e) Repealed. 10264 

 10265 

§ 22–404.01. Aggravated assault. 10266 

 10267 

 (a) A person commits the offense of aggravated assault if: 10268 

  (1) By any means, that person knowingly or purposely causes serious bodily injury 10269 

to another person; or 10270 

  (2) Under circumstances manifesting extreme indifference to human life, that 10271 

person intentionally or knowingly engages in conduct which creates a grave risk of serious bodily 10272 

injury to another person, and thereby causes serious bodily injury. 10273 

 (b) Any person convicted of aggravated assault shall be fined not more than the amount set 10274 

forth in § 22-3571.01 or be imprisoned for not more than 10 years, or both. 10275 

 (c) Any person convicted of attempted aggravated assault shall be fined not more than the 10276 

amount set forth in § 22-3571.01 or be imprisoned for not more than 5 years, or both. 10277 

 10278 

§ 22–404.02. Assault on a public vehicle inspection officer. 10279 

 10280 

 (a) A person commits the offense of assault on a public vehicle inspection officer if that 10281 

person assaults, impedes, intimidates, or interferes with a public vehicle inspection officer while 10282 

that officer is engaged in or on account of the performance of his or her official duties. 10283 

 (b) A person who violates this subsection shall be guilty of a misdemeanor and, upon 10284 

conviction, shall: 10285 

  (1) Be fined not more than the amount set forth in § 22-3571.01, or be imprisoned 10286 

for not more than 180 days; and 10287 

  (2) Have his or her license or licenses for operating a public vehicle-for-hire, as 10288 

required by the Commission pursuant to subchapter I of Chapter 3 of Title 50 [§ 50-301 et seq.], 10289 

revoked without further administrative action by the Commission. 10290 

 (c) It is neither justifiable nor excusable for a person to use force to resist the civil 10291 

enforcement authority exercised by an individual believed to be a public vehicle inspection officer, 10292 

whether or not such enforcement action is lawful. 10293 

 (d) For the purposes of this section, the term: 10294 

  (1) “Commission” shall have the same meaning as provided in § 50-303(6). 10295 

  (2) “Public vehicle-for-hire” shall have the same meaning as provided in § 50-10296 

303(17). 10297 

  (3) “Public vehicle inspection officer” shall have the same meaning as provided in 10298 

§ 50-303(19). 10299 

 10300 

§ 22–404.03. Aggravated assault on a public vehicle inspection officer. 10301 
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 10302 

 (a) A person commits the offense of aggravated assault on a public vehicle inspection 10303 

officer if that person assaults, impedes, intimidates, or interferes with a public vehicle inspection 10304 

officer while that officer is engaged in or on account of the performance of his or her official 10305 

duties, and: 10306 

  (1) By any means, that person knowingly or purposely causes serious bodily injury 10307 

to the public vehicle inspection officer; or 10308 

  (2) Under circumstances manifesting extreme indifference to human life, that 10309 

person intentionally or knowingly engages in conduct which creates a grave risk of serious bodily 10310 

injury to another person, and thereby causes serious bodily injury. 10311 

 (b) A person who violates this section shall be guilty of a felony and, upon conviction, 10312 

shall: 10313 

  (1) Be fined not more than the amount set forth in § 22-3571.01, or be imprisoned 10314 

for not more than 10 years, or both; and 10315 

  (2) Have his or her license or licenses for operating a public vehicle-for- hire, as 10316 

required by the Commission pursuant [to] subchapter I of Chapter 3 of Title 50 [§ 50-301 et seq.], 10317 

revoked without further administrative action by the Commission. 10318 

 (c) It is neither justifiable nor excusable for a person to use force to resist the civil 10319 

enforcement authority exercised by an individual believed to be a public vehicle inspection officer, 10320 

whether or not such enforcement action is lawful. 10321 

 (d) For the purposes of this section, the term: 10322 

  (1) “Commission” shall have the same meaning as provided in § 50-303(6). 10323 

  (2) “Public vehicle-for-hire” shall have the same meaning as provided in § 50-10324 

303(17). 10325 

  (3) “Public vehicle inspection officer” shall have the same meaning as provided in 10326 

§ 50-303(19). 10327 

 10328 

§ 22–406. Mayhem or maliciously disfiguring. 10329 

 10330 

Every person convicted of mayhem or of maliciously disfiguring another shall be imprisoned for 10331 

not more than 10 years. In addition to any other penalty provided under this section, a person may 10332 

be fined an amount not more than the amount set forth in § 22-3571.01. 10333 

 10334 

§ 22–2801. Robbery. 10335 

 10336 

Whoever by force or violence, whether against resistance or by sudden or stealthy seizure or 10337 

snatching, or by putting in fear, shall take from the person or immediate actual possession of 10338 

another anything of value, is guilty of robbery, and any person convicted thereof shall suffer 10339 

imprisonment for not less than 2 years nor more than 15 years. In addition to any other penalty 10340 

provided under this section, a person may be fined an amount not more than the amount set forth 10341 

in § 22-3571.01. 10342 

 10343 

§ 22–2802. Attempt to commit robbery. 10344 

 10345 

Whoever attempts to commit robbery, as defined in § 22-2801, by an overt act, shall be imprisoned 10346 

for not more than 3 years or be fined not more than the amount set forth in § 22-3571.01, or both. 10347 
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 10348 

§ 22–2803. Carjacking. 10349 

 10350 

 (a)(1) A person commits the offense of carjacking if, by any means, that person knowingly 10351 

or recklessly by force or violence, whether against resistance or by sudden or stealthy seizure or 10352 

snatching, or by putting in fear, or attempts to do so, shall take from another person immediate 10353 

actual possession of a person’s motor vehicle. 10354 

  (2) A person convicted of carjacking shall be fined not more than the amount set 10355 

forth in § 22-3571.01 and be imprisoned for a mandatory-minimum term of not less than 7 years 10356 

and a maximum term of not more than 21 years, or both. 10357 

 (b)(1) A person commits the offense of armed carjacking if that person, while armed with 10358 

or having readily available any pistol or other firearm (or imitation thereof ) or other dangerous or 10359 

deadly weapon (including a sawed-off shotgun, shotgun, machine gun, rifle, dirk, bowie knife, 10360 

butcher knife, switch-blade knife, razor, blackjack, billy, or metallic or other false knuckles), 10361 

commits or attempts to commit the offense of carjacking. 10362 

  (2) A person convicted of armed carjacking shall be fined not more than the amount 10363 

set forth in § 22-3571.01 and be imprisoned for a mandatory-minimum term of not less than 15 10364 

years and a maximum term of not more than 40 years, or both. However, the court may impose a 10365 

prison sentence in excess of 30 years only in accordance with § 24-403.01(b-2). For purposes of 10366 

imprisonment following revocation of release authorized by § 24-403.01(b)(7), armed carjacking 10367 

is a Class A felony. 10368 

 (c) Notwithstanding any other provision of law, a person convicted of carjacking shall not 10369 

be released from prison prior to the expiration of 7 years from the date of the commencement of 10370 

the sentence, and a person convicted of armed carjacking shall not be released from prison prior 10371 

to the expiration of 15 years from the date of the commencement of the sentence. 10372 

 10373 

§ 22–2001. Definition and penalty; conspiracy. 10374 

 10375 

Whoever shall be guilty of, or of aiding or abetting in, seizing, confining, inveigling, enticing, 10376 

decoying, kidnapping, abducting, concealing, or carrying away any individual by any means 10377 

whatsoever, and holding or detaining, or with the intent to hold or detain, such individual for 10378 

ransom or reward or otherwise, except, in the case of a minor, by a parent thereof, shall, upon 10379 

conviction thereof, be punished by imprisonment for not more than 30 years. For purposes of 10380 

imprisonment following revocation of release authorized by § 24-403.01, the offense defined by 10381 

this section is a Class A felony. This section shall be held to have been violated if either the seizing, 10382 

confining, inveigling, enticing, decoying, kidnapping, abducting, concealing, carrying away, 10383 

holding, or detaining occurs in the District of Columbia. If 2 or more individuals enter into any 10384 

agreement or conspiracy to do any act or acts which would constitute a violation of the provisions 10385 

of this section, and 1 or more of such individuals do any act to effect the object of such agreement 10386 

or conspiracy, each such individual shall be deemed to have violated the provisions of this section. 10387 

In addition to any other penalty provided under this section, a person may be fined an amount not 10388 

more than the amount set forth in § 22-3571.01. 10389 

 10390 

§ 22–2704. Abducting or enticing child from his or her home for purposes of prostitution; 10391 

harboring such child. 10392 

 10393 
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 (a) It is unlawful for any person, for purposes of prostitution, to: 10394 

  (1) Persuade, entice, or forcibly abduct a child under 18 years of age from his or 10395 

her home or usual abode, or from the custody and control of the child’s parents or guardian; or 10396 

 10397 

  (2) Secrete or harbor any child so persuaded, enticed, or abducted from his or her 10398 

home or usual abode, or from the custody and control of the child’s parents or guardian. 10399 

 (b) A person who violates subsection (a) of this section shall be guilty of a felony and, upon 10400 

conviction, shall be punished by imprisonment for not more than 20 years, or by a fine of not more 10401 

than the amount set forth in § 22-3571.01, or both. 10402 

 10403 

§ 22–301. Definition and penalty. 10404 

 10405 

Whoever shall maliciously burn or attempt to burn any dwelling, or house, barn, or stable adjoining 10406 

thereto, or any store, barn, or outhouse, or any shop, office, stable, store, warehouse, or any other 10407 

building, or any steamboat, vessel, canal boat, or other watercraft, or any railroad car, the property, 10408 

in whole or in part, of another person, or any church, meetinghouse, schoolhouse, or any of the 10409 

public buildings in the District, belonging to the United States or to the District of Columbia, shall 10410 

suffer imprisonment for not less than 1 year nor more than 10 years. In addition to any other penalty 10411 

provided under this section, a person may be fined an amount not more than the amount set forth 10412 

in § 22-3571.01. 10413 

 10414 

§ 22–302. Burning one’s own property with intent to defraud or injure another. 10415 

 10416 

Whoever maliciously burns or sets fire to any dwelling, shop, barn, stable, store, or warehouse or 10417 

other building, or any steamboat, vessel, canal boat, or other watercraft, or any goods, wares, or 10418 

merchandise, the same being his own property, in whole or in part, with intent to defraud or injure 10419 

any other person, shall be imprisoned for not more than 15 years. In addition to any other penalty 10420 

provided under this section, a person may be fined an amount not more than the amount set forth 10421 

in § 22-3571.01. 10422 

 10423 

§ 22–801. Definition and penalty. 10424 

 10425 

 (a) Whoever shall, either in the nighttime or in the daytime, break and enter, or enter 10426 

without breaking, any dwelling, or room used as a sleeping apartment in any building, with intent 10427 

to break and carry away any part thereof, or any fixture or other thing attached to or connected 10428 

thereto or to commit any criminal offense, shall, if any person is in any part of such dwelling or 10429 

sleeping apartment at the time of such breaking and entering, or entering without breaking, be 10430 

guilty of burglary in the first degree. Burglary in the first degree shall be punished by imprisonment 10431 

for not less than 5 years nor more than 30 years. 10432 

 (b) Except as provided in subsection (a) of this section, whoever shall, either in the night 10433 

or in the daytime, break and enter, or enter without breaking, any dwelling, bank, store, warehouse, 10434 

shop, stable, or other building or any apartment or room, whether at the time occupied or not, or 10435 

any steamboat, canalboat, vessel, or other watercraft, or railroad car, or any yard where any lumber, 10436 

coal, or other goods or chattels are deposited and kept for the purpose of trade, with intent to break 10437 

and carry away any part thereof or any fixture or other thing attached to or connected with the 10438 

same, or to commit any criminal offense, shall be guilty of burglary in the second degree. Burglary 10439 
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in the second degree shall be punished by imprisonment for not less than 2 years nor more than 15 10440 

years. 10441 

 (c) In addition to any other penalty provided under this section, a person may be fined an 10442 

amount not more than the amount set forth in § 22-3571.01. 10443 

 10444 

§ 22–3302. Unlawful entry on property. 10445 

 10446 

 (a)(1) Any person who, without lawful authority, shall enter, or attempt to enter, any private 10447 

dwelling, building, or other property, or part of such dwelling, building, or other property, against 10448 

the will of the lawful occupant or of the person lawfully in charge thereof, or being therein or 10449 

thereon, without lawful authority to remain therein or thereon shall refuse to quit the same on the 10450 

demand of the lawful occupant, or of the person lawfully in charge thereof, shall be deemed guilty 10451 

of a misdemeanor, and on conviction thereof shall be punished by a fine of not more than the 10452 

amount set forth in § 22-3571.01, imprisonment for not more than 180 days, or both. The presence 10453 

of a person in any private dwelling, building, or other property that is otherwise vacant and 10454 

boarded-up or otherwise secured in a manner that conveys that it is vacant and not to be entered, 10455 

or displays a no trespassing sign, shall be prima facie evidence that any person found in such 10456 

property has entered against the will of the person in legal possession of the property. 10457 

  (2) For the purposes of this subsection, the term “private dwelling” includes a 10458 

privately owned house, apartment, condominium, or any building used as living quarters, or 10459 

cooperative or public housing, as defined in section 3(1) of the United States Housing Act of 1937, 10460 

approved August 22, 1974 (88 Stat. 654; 42 U.S.C. § 1437a(b)), the development or 10461 

administration of which is assisted by the Department of Housing and Urban Development, or 10462 

housing that is owned, operated, or financially assisted by the District of Columbia Housing 10463 

Authority. 10464 

 (b) Any person who, without lawful authority, shall enter, or attempt to enter, any public 10465 

building, or other property, or part of such building, or other property, against the will of the lawful 10466 

occupant or of the person lawfully in charge thereof or his or her agent, or being therein or thereon, 10467 

without lawful authority to remain therein or thereon shall refuse to quit the same on the demand 10468 

of the lawful occupant, or of the person lawfully in charge thereof or his or her agent, shall be 10469 

deemed guilty of a misdemeanor, and on conviction thereof shall be punished by a fine of not more 10470 

than the amount set forth in § 22-3571.01, imprisonment for not more than 6 months, or both. 10471 

 10472 

§ 22–3305. Placing explosives with intent to destroy or injure property. 10473 

 10474 

Whoever places, or causes to be placed, in, upon, under, against, or near to any building, car, 10475 

vessel, monument, statue, or structure, gunpowder or any explosive substance of any kind 10476 

whatsoever, with intent to destroy, throw down, or injure the whole or any part thereof, although 10477 

no damage is done, shall be punished by a fine not more than the amount set forth in § 22-3571.01 10478 

and by imprisonment for not less than 2 years or more than 10 years. 10479 

 10480 

§ 22–1808. Offenses committed beyond District. 10481 

 10482 

Any person who by the commission outside of the District of Columbia of any act which, if 10483 

committed within the District of Columbia, would be a criminal offense under the laws of said 10484 

District, thereby obtains any property or other thing of value, and is afterwards found with any 10485 
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such property or other such thing of value in his or her possession in said District, or who brings 10486 

any such property or other such thing of value into said District, shall, upon conviction, be 10487 

punished in the same manner as if said act had been committed wholly within said District. 10488 

 10489 

§ 22–3307. Destroying or defacing public records. 10490 

 10491 

Whoever maliciously or with intent to injure or defraud any other person defaces, mutilates, 10492 

destroys, abstracts, or conceals the whole or any part of any record authorized by law to be made, 10493 

or pertaining to any court or public office in the District, or any paper duly filed in such court or 10494 

office, shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned not more 10495 

than 180 days, or both. 10496 

 10497 

§ 22–1402. Recordation of deed, contract, or conveyance with intent to extort money. 10498 

 10499 

Whoever having no title or color of title to the land affected shall maliciously cause to be recorded 10500 

in the office of the Recorder of Deeds of the District of Columbia any deed, contract, or other 10501 

instrument purporting to convey or to relate to any land in said District with intent to extort money 10502 

or anything of value from any person owning such land, or having any interest therein, shall be 10503 

fined not less than $1,000 and not more than the amount set forth in § 22-3571.01 or imprisoned 10504 

not more than 180 days, or both. 10505 

 10506 

§ 22–3319. Placing obstructions on or displacement of railway tracks. 10507 

 10508 

Whoever maliciously places an obstruction on or near the track of any steam or street railway, or 10509 

displaces or injures anything appertaining to such track, with intent to endanger the passage of any 10510 

locomotive or car, shall be imprisoned for not more than 10 years. In addition to any other penalty 10511 

provided under this section, a person may be fined an amount not more than the amount set forth 10512 

in § 22-3571.01. 10513 

 10514 

§ 22–303. Malicious burning, destruction, or injury of another’s property. 10515 

 10516 

Whoever maliciously injures or breaks or destroys, or attempts to injure or break or destroy, by 10517 

fire or otherwise, any public or private property, whether real or personal, not his or her own, of 10518 

the value of $1,000 or more, shall be fined not more than the amount set forth in § 22-3571.01 or 10519 

shall be imprisoned for not more than 10 years, or both, and if the property has some value shall 10520 

be fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 180 10521 

days, or both. 10522 

 10523 

§ 22–3306. Defacing books, manuscripts, publications, or works of art. 10524 

 10525 

Any person who shall wrongfully deface, injure, or mutilate, tear, or destroy any book, pamphlet, 10526 

or manuscript, or any portion thereof belonging to the Library of Congress, or to any public library 10527 

in the District of Columbia, whether the property of the United States or of the District of Columbia 10528 

or of any individual or corporation in said District, or who shall wrongfully deface, injure, mutilate, 10529 

tear, or destroy any book, pamphlet, document, manuscript, public record, print, engraving, medal, 10530 

newspaper, or work of art, the property of the United States or of the District of Columbia, shall 10531 
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be held guilty of a misdemeanor, and, on conviction thereof, shall, when the offense is not 10532 

otherwise punishable by some statute of the United States, be punished by a fine of not less than 10533 

$10 and not more than the amount set forth in § 22-3571.01, and by imprisonment for not less than 10534 

1 month nor more than 180 days, or both, for every such offense. 10535 

 10536 

§ 22–3314. Destroying cemetery railing or tomb. 10537 

 10538 

If any person shall maliciously cut down, demolish, or otherwise injure any railing, fence, or 10539 

inclosure around or upon any cemetery, or shall injure or deface any tomb or inscription thereon, 10540 

such person shall be fined not more than $100. 10541 

 10542 

§ 22–3301. Forcible entry and detainer. 10543 

 10544 

Whoever shall forcibly enter upon any premises, or, having entered without force, shall unlawfully 10545 

detain the same by force against any person previously in the peaceable possession of the same 10546 

and claiming right thereto, shall be punished by imprisonment for not more than 1 year or a fine 10547 

of not more than the amount set forth in § 22-3571.01, or both. 10548 

 10549 

§ 22–1403. False personation before court, officers, notaries. 10550 

 10551 

 (a) Whoever falsely personates another person before any court of record or judge thereof, 10552 

or clerk of court, or any officer in the District authorized to administer oaths or take the 10553 

acknowledgment of deeds or other instruments or to grant marriage licenses or accepts domestic 10554 

partnership registrations, with intent to defraud, shall be imprisoned for not less than 1 year nor 10555 

more than 5 years. 10556 

 (a-1) In addition to any other penalty provided under this section, a person may be fined an 10557 

amount not more than the amount set forth in § 22-3571.01. 10558 

 (b) For the purposes of this section, the term “domestic partnership” shall have the same 10559 

meaning as provided in § 32-701(4). 10560 

 10561 

§ 22–1404. Falsely impersonating public officer or minister. 10562 

 10563 

Whoever falsely represents himself or herself to be a judge of the Superior Court of the District of 10564 

Columbia, notary public, police officer, or other public officer, or a minister qualified to celebrate 10565 

marriage, and attempts to perform the duty or exercise the authority pertaining to any such office 10566 

or character, or having been duly appointed to any of such offices shall knowingly attempt to act 10567 

as any such officers after his or her appointment or commission has expired or he or she has been 10568 

dismissed from such office, shall suffer imprisonment in the penitentiary for not less than 1 year 10569 

nor more than 3 years. In addition to any other penalty provided under this section, a person may 10570 

be fined an amount not more than the amount set forth in § 22-3571.01. 10571 

 10572 

§ 22–1701. Lotteries; promotion; sale or possession of tickets. 10573 

 10574 

If any person shall within the District keep, set up, or promote, or be concerned as owner, agent, 10575 

or clerk, or in any other manner, in managing, carrying on, promoting, or advertising, directly or 10576 

indirectly, any policy lottery, policy shop, or any lottery, or shall sell or transfer any chance, right, 10577 



 

233 

or interest, tangible or intangible, in any policy lottery, or any lottery or shall sell or transfer any 10578 

ticket, certificate, bill, token, or other device, purporting or intended to guarantee or assure to any 10579 

person or entitle him or her to a chance of drawing or obtaining a prize to be drawn in any lottery, 10580 

or in a game or device commonly known as policy lottery or policy or shall sell or transfer, or have 10581 

in his or her possession for the purpose of sale or transfer, a chance or ticket in or share of a ticket 10582 

in any lottery or any such bill, certificate, token, or other device, he or she shall be fined upon 10583 

conviction of each said offense not more than the amount set forth in § 22-3571.01 or be 10584 

imprisoned not more than 3 years, or both. The possession of any copy or record of any such 10585 

chance, right, or interest, or of any such ticket, certificate, bill, token, or other device shall be prima 10586 

facie evidence that the possessor of such copy or record did, at the time and place of such 10587 

possession, keep, set up, or promote, or was at such time and place concerned as owner, agent, or 10588 

clerk, or otherwise in managing, carrying on, promoting, or advertising a policy lottery, policy 10589 

shop, or lottery. 10590 

 10591 

§ 22–1702. Possession of lottery or policy tickets. 10592 

 10593 

If any person shall, within the District of Columbia, knowingly have in his or her possession or 10594 

under his control, any record, notation, receipt, ticket, certificate, bill, slip, token, paper, or writing, 10595 

current or not current, used or to be used in violating the provisions of § 22-1701, § 22-1704, or § 10596 

22-1708, he or she shall, upon conviction of each such offense, be fined not more than the amount 10597 

set forth in § 22-3571.01 or be imprisoned for not more than 180 days, or both. For the purpose of 10598 

this section, possession of any record, notation, receipt, ticket, certificate, bill, slip, token, paper, 10599 

or writing shall be presumed to be knowing possession thereof. 10600 

 10601 

§ 22–1703. Permitting sale of lottery tickets on premises. 10602 

 10603 

If any person shall knowingly permit, on any premises under his or her control in the District, the 10604 

sale of any chance or ticket in or share of a ticket in any lottery or policy lottery, or shall knowingly 10605 

permit any lottery or policy lottery, or policy shop on such premises, he or she shall be fined not 10606 

less than $50 and not more than the amount set forth in § 22-3571.01, or be imprisoned not more 10607 

than 180 days, or both. 10608 

 10609 

§ 22–1704. Gaming; setting up gaming table; inducing play. 10610 

 10611 

(a) Whoever shall in the District set up or keep any gaming table, or any house, vessel, or place, 10612 

on land or water, for the purpose of gaming, or gambling device commonly called A B C, faro 10613 

bank, E O, roulette, equality, keno, thimbles, or little joker, or any kind of gaming table or 10614 

gambling device adapted, devised, and designed for the purpose of playing any game of chance 10615 

for money or property, or shall induce, entice, and permit any person to bet or play at or upon any 10616 

such gaming table or gambling device, or on the side of or against the keeper thereof, shall be 10617 

punished by imprisonment for a term of not more than 5 years and, in addition, may be fined not 10618 

more than the amount set forth in § 22-3571.01. For the purposes of this section, the term 10619 

“gambling device” shall not include slot machines manufactured before 1952, intended for 10620 

exhibition or private use by the owner, and not used for gambling purposes. The term “slot 10621 

machine” means a mechanical device, an essential part of which is a drum or reel which bears an 10622 

insignia and which when operated may deliver, as a result of the application of an element of 10623 
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chance, a token, money, or property, or by operation of which a person may become entitled to 10624 

receive, as a result of this application of an element of chance, a token, money, or property. 10625 

 10626 

(b) It shall be unlawful to install or operate a game of skill machine in the District except as 10627 

permitted by subchapter III of Chapter 6 of Title 36. Whoever shall install or operate a game of 10628 

skill machine in the District in violation of subchapter III of Chapter 6 of Title 36 shall be guilty 10629 

of a misdemeanor and, upon conviction thereof, shall be imprisoned for not more than180 days or 10630 

fined not more than the amount set forth in § 22-3571.01, or both. 10631 

 10632 

§ 22–1705. Gambling premises; definition; prohibition against maintaining; forfeiture; liens; 10633 

deposit of moneys in Treasury; penalty; subsequent offenses. 10634 

 10635 

 (a) Any house, building, vessel, shed, booth, shelter, vehicle, enclosure, room, lot, or other 10636 

premises in the District of Columbia, used or to be used in violating the provisions of § 22-1701 10637 

or § 22-1704, shall be deemed “gambling premises” for the purpose of this section. 10638 

 (b) It shall be unlawful for any person in the District of Columbia knowingly, as owner, 10639 

lessee, agent, employee, operator, occupant, or otherwise, to maintain, or aid, or permit the 10640 

maintaining of any gambling premises. 10641 

 (c) All moneys, vehicles, furnishings, fixtures, equipment, stock (including, without 10642 

limitation, furnishings and fixtures adaptable to nongambling uses, and equipment and stock for 10643 

printing, recording, computing, transporting, safekeeping, or communication), or other things of 10644 

value used or to be used in: 10645 

  (1) Carrying on or conducting any lottery, or the game or device commonly known 10646 

as a policy lottery or policy, contrary to the provisions of §  22-1701; 10647 

  (2) Setting up or keeping any gaming table, bank, or device contrary to the 10648 

provisions of §  22-1704; or 10649 

  (3) Maintaining any gambling premises shall be subject to forfeiture consistent with 10650 

the standards and procedures set forth in D.C. Law 20-278. 10651 

 (d) Whoever violates this section shall be imprisoned not more than 180 days or fined not 10652 

more than the amount set forth in § 22-3571.01, or both, unless the violation occurs after the person 10653 

has been convicted of a violation of this section, in which case the person may be imprisoned for 10654 

not more than 5 years, or fined not more than the amount set forth in § 22-3571.01, or both. 10655 

 10656 

§ 22–1706. Three-card monte and confidence games. 10657 

 10658 

Whoever shall in the District deal, play, or practice, or be in any manner accessory to the dealing 10659 

or practicing, of the confidence game or swindle known as 3-card monte, or of any such game, 10660 

play, or practice, or any other confidence game, play, or practice, shall be deemed guilty of a 10661 

misdemeanor, and shall be punished by a fine not more than the amount set forth in § 22-3571.01 10662 

and by imprisonment for not more than 180 days. 10663 

 10664 

§ 22–1707. “Gaming table” defined. 10665 

 10666 

All games, devices, or contrivances at which money or any other thing shall be bet or wagered 10667 

shall be deemed a gaming table within the meaning of §§ 22-1704 to 22-1706; and the courts shall 10668 

construe said sections liberally, so as to prevent the mischief intended to be guarded against. 10669 
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 10670 

§ 22–1708. Gambling pools and bookmaking; athletic contest defined. 10671 

 10672 

It shall be unlawful for any person, or association of persons, within the District of Columbia to 10673 

purchase, possess, own, or acquire any chance, right, or interest, tangible or intangible, in any 10674 

policy lottery or any lottery, or to make or place a bet or wager, accept a bet or wager, gamble or 10675 

make books or pools on the result of any athletic contest. For the purpose of this section, the term 10676 

“athletic contest” means any of the following, wherever held or to be held: a football, baseball, 10677 

softball, basketball, hockey, or polo game, or a tennis, golf, or wrestling match, or a tennis or golf 10678 

tournament, or a prize fight or boxing match, or a trotting or running race of horses, or a running 10679 

race of dogs, or any other athletic or sporting event or contest. Any person or association of persons 10680 

violating this section shall be fined not more than the amount set forth in § 22-3571.01 or 10681 

imprisoned not more than 180 days, or both. 10682 

 10683 

§ 22–1713. Corrupt influence in connection with athletic contests. 10684 

 10685 

 (a) It shall be unlawful to pay or give, or to agree to pay or give, or to promise or offer, any 10686 

valuable thing to any individual: 10687 

  (1) With intent to influence such individual to lose or cause to be lost, or to attempt 10688 

to lose or cause to be lost, or to limit or attempt to limit such individual or his or her team’s margin 10689 

of victory or score in, any professional or amateur athletic contest in which such individual is or 10690 

may be a contestant or participant; or 10691 

  (2) With intent to influence such individual, in the case of any professional or 10692 

amateur athletic contest in connection with which such individual (as a manager, coach, owner, 10693 

second, jockey, trainer, handler, groom, or otherwise) has or will have any duty or responsibility 10694 

with respect to a contestant, participant, or team who or which is engaging or may engage therein, 10695 

to cause or attempt to cause: 10696 

   (A) The loss of such athletic contest by such contestant, participant, or team; 10697 

or 10698 

   (B) The margin of victory or score of such contestant, participant, or team 10699 

to be limited; or 10700 

  (3) With intent to influence such individual, in the case of any professional or 10701 

amateur athletic contest in connection with which such individual is to be or may be a referee, 10702 

judge, umpire, linesman, starter, timekeeper, or other similar official, to cause or attempt to cause: 10703 

   (A) The loss of such athletic contest by any contestant, participant, or team 10704 

who or which is engaging or may engage therein; or 10705 

   (B) The margin of victory or score of any such contestant, participant, or 10706 

team to be limited. 10707 

 (b) It shall be unlawful for any individual to solicit or accept, or to agree to accept, any 10708 

valuable thing or a promise or offer of any valuable thing: 10709 

  (1) To influence such individual to lose or cause to be lost, or to attempt to lose or 10710 

cause to be lost, or to limit or attempt to limit such individual or his or her team’s margin of victory 10711 

or score in, any professional or amateur athletic contest in which such individual is or may be a 10712 

contestant or participant; or 10713 

  (2) To influence such individual, in the case of any professional or amateur athletic 10714 

contest in connection with which such individual (as a manager, coach, owner, second, jockey, 10715 
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trainer, handler, groom, or otherwise) has or will have any duty or responsibility with respect to a 10716 

contestant, participant, or team who or which is engaging or may engage therein, to cause or 10717 

attempt to cause: 10718 

   (A) The loss of such athletic contest by such contestant, participant, or team; 10719 

or 10720 

   (B) The margin of victory or score of such contestant, participant, or team 10721 

to be limited; or 10722 

  (3) To influence such individual, in the case of any professional or amateur athletic 10723 

contest in connection with which such individual is to be or may be a referee, judge, umpire, 10724 

linesman, starter, timekeeper, or other similar official, to cause or attempt to cause: 10725 

   (A) The loss of such athletic contest by any contestant, participant, or team 10726 

who or which is engaging or may engage therein; or 10727 

   (B) The margin of victory or score of any such contestant, participant, or 10728 

team to be limited. 10729 

 (c) Whoever violates any provision of subsection (a) of this section shall be guilty of a 10730 

felony, and, upon conviction thereof, shall be punished by imprisonment for not less than 1 year 10731 

nor more than 5 years and by a fine of not more than the amount set forth in § 22-3571.01. 10732 

 (d) Whoever violates any provision of subsection (b) of this section shall, upon conviction 10733 

thereof, be punished by imprisonment for not more than 1 year and by a fine of not more than the 10734 

amount set forth in § 22-3571.01. 10735 

 (e) As used in this section, the term “athletic contest” means any of the following, wherever 10736 

held or to be held: a football, baseball, softball, basketball, hockey, or polo game, or a tennis or 10737 

wrestling match, or a prize fight or boxing match, or a horse race or any other athletic or sporting 10738 

event or contest. 10739 

 (f) Nothing in this section shall be construed to prohibit the giving or offering of any bonus 10740 

or extra compensation to any manager, coach, or professional player, or to any league, association, 10741 

or conference for the purpose of encouraging such manager, coach, or player to a higher degree of 10742 

skill, ability, or diligence in the performance of his or her duties. 10743 

 10744 

§ 22–1714. Immunity of witnesses; record. 10745 

 10746 

 (a) Whenever, in the judgment of the United States Attorney for the District of Columbia, 10747 

the testimony of any witness, or the production of books, papers, or other records or documents, 10748 

by any witness, in any case or proceeding involving a violation of this subchapter before any grand 10749 

jury or a court in the District of Columbia, is necessary in the public interest, such witness shall 10750 

not be excused from testifying or from producing books, papers, and other records and documents 10751 

on the grounds that the testimony or evidence, documentary or otherwise, required of such witness 10752 

may tend to incriminate such witness, or subject such witness to penalty or forfeiture; but such 10753 

witness shall not be prosecuted or subject to any penalty or forfeiture for or on account of any 10754 

transaction, matter, or thing concerning which such witness is compelled, after having claimed his 10755 

or her privilege against self-incrimination, to testify or produce evidence, documentary or 10756 

otherwise; except that such witness so testifying shall not be exempt from prosecution and 10757 

punishment for perjury or contempt committed in so testifying. 10758 

 (b) The judgment of the United States Attorney for the District of Columbia that any 10759 

testimony, or the production of any books, papers, or other records or documents, is necessary in 10760 

the public interest shall be confirmed in a written communication over the signature of the United 10761 
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States Attorney for the District of Columbia, addressed to the grand jury or the court in the District 10762 

of Columbia concerned, and shall be made a part of the record of the case or proceeding in which 10763 

such testimony or evidence is given. 10764 

 10765 

§ 22–501. Bigamy. 10766 

 10767 

 (a) Whoever, having a spouse or domestic partner living, marries or enters a domestic 10768 

partnership with another shall be deemed guilty of bigamy, and on conviction thereof shall suffer 10769 

imprisonment for not less than 2 nor more than 7 years; provided, that this section shall not apply 10770 

to any person whose: 10771 

  (1) Spouse or domestic partner has been continually absent for 5 successive years 10772 

next before such marriage or domestic partnership without being known to such person to be living 10773 

within that time; 10774 

  (2) Marriage to said living spouse shall have been dissolved by a valid decree of a 10775 

competent court, or shall have been pronounced void by a valid decree of a competent court on the 10776 

ground of the nullity of the marriage contract; or 10777 

  (3) Domestic partnership with said living domestic partner has been terminated in 10778 

accordance with § 32-702(d), or § 16-904(e). 10779 

 (a-1) In addition to any other penalty provided under this section, a person may be fined an 10780 

amount not more than the amount set forth in § 22-3571.01. 10781 

 (b) For the purposes of this section, the term: 10782 

  (1) “Domestic partner” shall have the same meaning as provided in § 32-701(3). 10783 

  (2) “Domestic partnership” shall have the same meaning as provided in § 32-10784 

701(4). 10785 

 10786 

§ 22–2201. Certain obscene activities and conduct declared unlawful; definitions; penalties; 10787 

affirmative defenses; exception. 10788 

 10789 

 (a)(1) It shall be unlawful in the District of Columbia for a person knowingly: 10790 

   (A) To sell, deliver, distribute, or provide, or offer or agree to sell, deliver, 10791 

distribute, or provide any obscene, indecent, or filthy writing, picture, sound recording, or other 10792 

article or representation; 10793 

   (B) To present, direct, act in, or otherwise participate in the preparation or 10794 

presentation of, any obscene, indecent, or filthy play, dance, motion picture, or other performance; 10795 

   (C) To pose for, model for, print, record, compose, edit, write, publish, or 10796 

otherwise participate in preparing for publication, exhibition, or sale, any obscene, indecent, or 10797 

filthy writing, picture, sound recording, or other article or representation; 10798 

   (D) To sell, deliver, distribute, or provide, or offer or agree to sell, deliver, 10799 

distribute or provide any article, thing, or device which is intended for or represented as being for 10800 

indecent or immoral use; 10801 

   (E) To create, buy, procure, or possess any matter described in the preceding 10802 

subparagraphs of this paragraph with intent to disseminate such matter in violation of this 10803 

subsection; 10804 

   (F) To advertise or otherwise promote the sale of any matter described in 10805 

the preceding subparagraphs of this paragraph; or 10806 
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   (G) To advertise or otherwise promote the sale of material represented or 10807 

held out by such person to be obscene. 10808 

  (2)(A) For purposes of subparagraph (E) of paragraph (1) of this subsection, the 10809 

creation, purchase, procurement, or possession of a mold, engraved plate, or other embodiment of 10810 

obscenity specially adapted for reproducing multiple copies or the possession of more than 3 10811 

copies, of obscene, indecent, or filthy material shall be prima facie evidence of an intent to 10812 

disseminate such material in violation of this subsection. 10813 

   (B) For purposes of paragraph (1) of this subsection, the term “knowingly” 10814 

means having general knowledge of, or reason to know, or a belief or ground for belief which 10815 

warrants further inspection or inquiry of, the character and content of any article, thing, device, 10816 

performance, or representation described in paragraph (1) of this subsection which is reasonably 10817 

susceptible of examination. 10818 

  (3) When any person is convicted of a violation of this subsection, the court in its 10819 

judgment of conviction may, in addition to the penalty prescribed, order the confiscation and 10820 

disposal of any materials described in paragraph (1) of this subsection, which were named in the 10821 

charge against such person and which were found in the possession or under the control of such 10822 

person at the time of such person’s arrest. 10823 

 (b)(1) It shall be unlawful in the District of Columbia for any person knowingly: 10824 

   (A) To sell, deliver, distribute, or provide, or offer or agree to sell, deliver, 10825 

distribute, or provide to a minor: 10826 

    (i) Any picture, photograph, drawing, sculpture, motion picture film, 10827 

or similar visual representation or image of a person or portion of the human body, which depicts 10828 

nudity, sexual conduct, or sado-masochistic abuse and which taken as a whole is patently offensive 10829 

because it affronts prevailing standards in the adult community as a whole with respect to what is 10830 

suitable material for minors; or 10831 

    (ii) Any book, magazine, or other printed matter however 10832 

reproduced or sound recording, which depicts nudity, sexual conduct, or sado-masochistic abuse 10833 

or which contains explicit and detailed verbal descriptions or narrative accounts of sexual 10834 

excitement, sexual conduct, or sado-masochistic abuse and which taken as a whole is patently 10835 

offensive because it affronts prevailing standards in the adult community as a whole with respect 10836 

to what is suitable material for minors; or 10837 

   (B) To exhibit to a minor, or to sell or provide to a minor an admission ticket 10838 

to, or pass to, or to admit a minor to, premises whereon there is exhibited, a motion picture, show, 10839 

or other presentation which, in whole or in part, depicts nudity, sexual conduct, or sado-10840 

masochistic abuse and which taken as a whole is patently offensive because it affronts prevailing 10841 

standards in the adult community as a whole with respect to what is suitable material for minors. 10842 

  (2) For purposes of paragraph (1) of this subsection: 10843 

   (A) The term “minor” means any person under the age of 17 years. 10844 

   (B) The term “nudity” includes the showing of the human male or female 10845 

genitals, pubic area or buttocks with less than a full opaque covering, or the showing of the female 10846 

breast with less than a full opaque covering of any portion thereof below the top of the nipple, or 10847 

the depiction of covered male genitals in a discernibly turgid state. 10848 

   (C) The term “sexual conduct” includes acts of sodomy, masturbation, 10849 

homosexuality, sexual intercourse, or physical contact with a person’s clothed or unclothed 10850 

genitals, pubic area, buttocks, or, if such person be a female, breast. 10851 
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   (D) The term “sexual excitement” includes the condition of human male or 10852 

female genitals when in a state of sexual stimulation or arousal. 10853 

   (E) The term “sado-masochistic abuse” includes flagellation or torture by 10854 

or upon a person clad in undergarments or a mask or bizarre costume, or the condition of being 10855 

fettered, bound, or otherwise physically restrained on the part of one so clothed. 10856 

   (F) The term “knowingly” means having a general knowledge of, or reason 10857 

to know, or a belief or ground for belief which warrants further inspection or inquiry or both of: 10858 

    (i) The character and content of any material described in paragraph 10859 

(1) of this subsection which is reasonably susceptible of examination by the defendant; and 10860 

    (ii) The age of the minor. 10861 

 (c) It shall be an affirmative defense to a charge of violating subsection (a) or (b) of this 10862 

section that the dissemination was to institutions or individuals having scientific, educational, or 10863 

other special justification for possession of such material. 10864 

 (d) Nothing in this section shall apply to a licensee under the Communications Act of 1934 10865 

(47 U.S.C. § 151 et seq.) while engaged in activities regulated pursuant to such Act. 10866 

 (e) A person convicted of violating subsection (a) or (b) of this section shall for the 1st 10867 

offense be fined not more than the amount set forth in § 22-3571.01 or imprisoned not more than 10868 

180 days, or both. A person convicted of a 2nd or subsequent offense under subsection (a) or (b) 10869 

of this section shall be fined not less than $1,000 and not more than the amount set forth in § 22-10870 

3571.01 or imprisoned not less than 6 months or more than 3 years, or both. 10871 

 10872 

§ 22–1901. Definition and penalty. 10873 

 10874 

If any person in the District related to another person within and not including the fourth degree 10875 

of consanguinity, computed according to the rules of the Roman or civil law, shall marry or cohabit 10876 

with or have sexual intercourse with such other so-related person, knowing him or her to be within 10877 

said degree of relationship, the person so offending shall be deemed guilty of incest, and, on 10878 

conviction thereof, shall be punished by imprisonment for not more than 12 years. In addition to 10879 

any other penalty provided under this section, a person may be fined an amount not more than the 10880 

amount set forth in § 22-3571.01. 10881 

 10882 

§ 36–153. Unauthorized use, defacing, or sale of registered vessel. 10883 

 10884 

Whoever, except the person who shall have filed and published a description of the same as 10885 

aforesaid, fills with milk or cream, or other beverage, as aforesaid, with intent to sell the same, any 10886 

vessel so marked and distinguished as aforesaid, the description of which shall have been filed and 10887 

published as provided in § 36-152, or defaces, erases, covers up, or otherwise removes or conceals 10888 

any such name or mark as aforesaid, or the word “registered,” thereon, or sells, buys, gives, takes, 10889 

or otherwise disposes of, or traffics in the same without having purchased the contents thereof 10890 

from the person whose name is in or upon such vessel, or without the written consent of such 10891 

person, shall, for the 1st offense, be punished by a fine of not less than $.50 for each such vessel, 10892 

or by imprisonment for not less than 10 days nor more than 1 year, or by both such fine and 10893 

imprisonment; and for each subsequent offense by a fine of not less than $1 nor more than $5 for 10894 

each such vessel, or by imprisonment for not less than 20 days nor more than 1 year, or by both 10895 

such fine and imprisonment. 10896 

 10897 
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§ 22–1502. Forging or imitating brands or packaging of goods. 10898 

 10899 

Whoever wilfully forges, or counterfeits, or makes use of any imitation calculated to deceive the 10900 

public, though with colorable difference or deviation therefrom, of the private brand, wrapper, 10901 

label, trademark, bottle, or package usually affixed or used by any person to or with the goods, 10902 

wares, merchandise, preparation, or mixture of such person, with intent to pass off any work, 10903 

goods, manufacture, compound, preparation, or mixture as the manufacture or production of such 10904 

person which is not really such, shall be fined not more than the amount set forth in § 22-3571.01 10905 

or imprisoned not more than 180 days, or both. 10906 

 10907 

§ 22–3309. Destroying boundary markers. 10908 

 10909 

Whoever maliciously cuts down, destroys, or removes any boundary tree, stone, or other mark or 10910 

monument, or maliciously effaces any inscription thereon, either of his or her own lands or of the 10911 

lands of any other person whatsoever, even though such boundary or bounded trees should stand 10912 

within the person’s own land so cutting down and destroying the same, shall be fined not more 10913 

than the amount set forth in § 22-3571.01 and imprisoned not exceeding 180 days. 10914 

 10915 

§ 22–3303. Grave robbery; buying or selling dead bodies. 10916 

 10917 

Whoever, without legal authority or without the consent of the nearest surviving relative, shall 10918 

disturb or remove any dead body from a grave for the purpose of dissecting, or of buying, selling, 10919 

or in any way trafficking in the same, shall be imprisoned not less than 1 year nor more than 3 10920 

years. In addition to any other penalty provided under this section, a person may be fined an 10921 

amount not more than the amount set forth in § 22-3571.01. 10922 

 10923 

§ 22–4403. Deposits of deleterious matter in Rock Creek or Potomac River. 10924 

 10925 

No person shall allow any tar, oil, ammoniacal liquor, or other waste products of any gas works or 10926 

works engaged in using such products, or any waste product whatever of any mechanical, 10927 

chemical, manufacturing, or refining establishment to flow into or be deposited in Rock Creek or 10928 

the Potomac River or any of its tributaries within the District of Columbia or into any pipe or 10929 

conduit leading to the same. 10930 

 10931 

§ 22–4404. Penalties for violation of § 22-4403. 10932 

 10933 

Any person who shall violate any provision of § 22-4403 shall for each such offense be fined not 10934 

more than the amount set forth in § 22-3571.01 or imprisoned not more than 90 days, or both. 10935 

 10936 

§ 22–1807. Punishment for offenses not covered by provisions of Code. 10937 

 10938 

Whoever shall be convicted of any criminal offense not covered by the provisions of any section 10939 

of this Code, or of any general law of the United States not locally inapplicable in the District of 10940 

Columbia, shall be punished by a fine not more than the amount set forth in § 22-3571.01 or by 10941 

imprisonment for not more than 5 years, or both. 10942 

 10943 
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Section 320 10944 

 10945 

§ 22–1405. False personation of inspector of departments of District. 10946 

 10947 

It shall be unlawful for any person in the District of Columbia to falsely represent himself or herself 10948 

as being an inspector of the Department of Human Services of said District, or an inspector of any 10949 

department of the District government; and any person so offending shall be deemed guilty of a 10950 

misdemeanor, and on conviction in the Superior Court of the District of Columbia shall be 10951 

punished by a fine of not less than $10 nor more than $50 for the 1st offense, and for each 10952 

subsequent offense by a fine of not less than $50 and not more than the amount set forth in § 22-10953 

3571.01, or imprisonment in the Jail of the District not exceeding 6 months, or both, in the 10954 

discretion of the court. 10955 

 10956 

Section 321 10957 

 10958 

§ 22–1409. Use of official insignia; penalty for unauthorized use. 10959 

 10960 

 (a) The Metropolitan Police Department and the Fire and Emergency Medical Services 10961 

Department shall have the sole and exclusive rights to have and use, in carrying out their respective 10962 

missions, the official badges, patches, emblems, copyrights, descriptive or designating marks, and 10963 

other official insignia displayed upon their current and future uniforms. 10964 

 (b) Any person who, for any reason, makes or attempts to make unauthorized use of, or 10965 

aids or attempts to aid another person in the unauthorized use or attempted unauthorized use of the 10966 

official badges, patches, emblems, copyrights, descriptive or designated marks, or other official 10967 

insignia of the Metropolitan Police Department or the Fire and Emergency Medical Services 10968 

Department shall, upon conviction, be fined not more than the amount set forth in § 22-3571.01, 10969 

imprisoned for not more than one year, or both. 10970 

 10971 

Section 322 10972 

 10973 

§ 22–1510. Making, drawing, or uttering check, draft, or order with intent to defraud; proof 10974 

of intent; “credit” defined. 10975 

 10976 

Any person within the District of Columbia who, with intent to defraud, shall make, draw, utter, 10977 

or deliver any check, draft, order, or other instrument for the payment of money upon any bank or 10978 

other depository, knowing at the time of such making, drawing, uttering, or delivering that the 10979 

maker or drawer has not sufficient funds in or credit with such bank or other depository for the 10980 

payment of such check, draft, order, or other instrument in full upon its presentation, shall, if the 10981 

amount of such check, draft, order, or other instrument is $1,000 or more, be guilty of a felony and 10982 

fined not more than the amount set forth in § 22-3571.01 or imprisoned for not less than 1 year nor 10983 

more than 3 years, or both; or if the amount of such check, draft, order, or other instrument has 10984 

some value, be guilty of a misdemeanor and fined not more than the amount set forth in § 22-10985 

3571.01 or imprisoned not more than 180 days, or both. As against the maker or drawer thereof 10986 

the making, drawing, uttering, or delivering by such maker or drawer of a check, draft, order, or 10987 

other instrument, payment of which is refused by the drawee because of insufficient funds of the 10988 

maker or drawer in its possession or control, shall be prima facie evidence of the intent to defraud 10989 
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and of knowledge of insufficient funds in or credit with such bank or other depository, provided 10990 

such maker or drawer shall not have paid the holder thereof the amount due thereon, together with 10991 

the amount of protest fees, if any, within 5 days after receiving notice in person, or writing, that 10992 

such check, draft, order, or other instrument has not been paid. The word “credit,” as used herein, 10993 

shall be construed to mean arrangement or understanding, express or implied, with the bank or 10994 

other depository for the payment of such check, draft, order, or other instrument. 10995 

 10996 

Section 323 10997 

 10998 

§ 22–1511. Fraudulent advertising. 10999 

 11000 

It shall be unlawful in the District of Columbia for any person, firm, association, corporation, or 11001 

advertising agency, either directly or indirectly, to display or exhibit to the public in any manner 11002 

whatever, whether by handbill, placard, poster, picture, film, or otherwise; or to insert or cause to 11003 

be inserted in any newspaper, magazine, or other publication printed in the District of Columbia; 11004 

or to issue, exhibit, or in any way distribute or disseminate to the public; or to deliver, exhibit, 11005 

mail, or send to any person, firm, association, or corporation any false, untrue, or misleading 11006 

statement, representation, or advertisement with intent to sell, barter, or exchange any goods, 11007 

wares, or merchandise or anything of value or to deceive, mislead, or induce any person, firm, 11008 

association, or corporation to purchase, discount, or in any way invest in or accept as collateral 11009 

security any bonds, bill, share of stock, note, warehouse receipt, or any security; or with the 11010 

purpose to deceive, mislead, or induce any person, firm, association, or corporation to purchase, 11011 

make any loan upon or invest in any property of any kind; or use any of the aforesaid methods 11012 

with the intent or purpose to deceive, mislead, or induce any other person, firm, or corporation for 11013 

a valuable consideration to employ the services of any person, firm, association, or corporation so 11014 

advertising such services. 11015 

 11016 

§ 22–1512. Prosecution under § 22-1511. 11017 

 11018 

Prosecution under § 22-1511 shall be in the Superior Court of the District of Columbia upon 11019 

information filed by the United States Attorney for the District of Columbia or an Assistant U.S. 11020 

Attorney. 11021 

 11022 

§ 22–1513. Penalty under § 22-1511. 11023 

 11024 

Any person, firm, or association violating any of the provisions of § 22-1511 shall upon conviction 11025 

thereof, be punished by a fine of not more than the amount set forth in § 22-3571.01 or by 11026 

imprisonment of not more than 60 days, or by both fine and imprisonment, in the discretion of the 11027 

court. A corporation convicted of an offense under the provisions of § 22-1511 shall be fined not 11028 

more than the amount set forth in § 22-3571.01, and its president or such other officials as may be 11029 

responsible for the conduct and management thereof shall be imprisoned not more than 60 days, 11030 

in the discretion of the court. 11031 

 11032 

Section 324 11033 

 11034 

§ 22–1716. Statement of purpose. 11035 
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 11036 

It is the purpose of this subchapter to legalize lotteries, daily numbers games, bingo, raffles, Monte 11037 

Carlo night parties, and sports wagering, which activities are to be conducted only by the District 11038 

of Columbia and only those licensed by the District of Columbia and subject to the jurisdiction, 11039 

authority, and control of the District of Columbia. These activities will provide revenue to the 11040 

District of Columbia and will provide the citizens of the District of Columbia financial benefits. 11041 

 11042 

§ 22–1717. Permissible gambling activities. 11043 

 11044 

Nothing in subchapter I of this chapter shall be construed to prohibit the operation of or 11045 

participation in lotteries and/or daily numbers games operated by and for the benefit of the District 11046 

of Columbia by the Office of Lottery and Gaming, including bingo, raffles, and Monte Carlo night 11047 

parties organized for educational and charitable purposes, regulated by the Office of Lottery and 11048 

Gaming, or sports wagering regulated, licensed, or operated by the Office of Lottery and Gaming.[] 11049 

 11050 

§ 22–1718. Advertising and promotion; sale and possession of lottery and numbers tickets 11051 

and slips. 11052 

 11053 

(a) Nothing in subchapter I of this chapter shall be construed to prohibit the advertising and 11054 

promotion of excepted permissible gambling activities pursuant to § 22-1717, hereof, including, 11055 

but not limited to, the sale, by agents authorized by the District of Columbia, and the possession 11056 

of tickets, certificates, or slips for lottery and daily numbers games excepted and permissible 11057 

pursuant to § 22-1717, the sale, lease, purchase, or possession of tickets, slips, certificates, or cards 11058 

for bingo, raffles, and Monte Carlo night parties, excepted and permissible pursuant to § 22-1717, 11059 

or the sale, lease, purchase, or possession of tickets, slips, certificates, or cards for sports wagering 11060 

excepted and permissible pursuant to [§ 22-1717]. 11061 

(b) Nothing in § 22-1701 shall prohibit advertising a lottery by the Maryland State Lottery so long 11062 

as Maryland does not prohibit advertising or otherwise publishing an account of a lottery by the 11063 

District of Columbia. 11064 

 11065 

Section 325 11066 

 11067 

§ 22–1809. Prosecutions. 11068 

 11069 

All prosecutions for violations of § 22-1321 or any of the provisions of any of the laws or 11070 

ordinances provided for by this act shall be conducted in the name of and for the benefit of the 11071 

District of Columbia, and in the same manner as provided by law for the prosecution of offenses 11072 

against the laws and ordinances of the said District. Any person convicted of any violation of § 11073 

22-1321 or any of the provisions of this act, and who shall fail to pay the fine or penalty imposed, 11074 

or to give security where the same is required, shall be committed to the Workhouse of the District 11075 

of Columbia for a term not exceeding 6 months for each and every offense. The second sentence 11076 

of this section shall not apply with respect to any violation of § 22-1312(b). 11077 

 11078 

Section 326 11079 

 11080 

§ 22–1810. Threatening to kidnap or injure a person or damage his property. 11081 
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 11082 

Whoever threatens within the District of Columbia to kidnap any person or to injure the person of 11083 

another or physically damage the property of any person or of another person, in whole or in part, 11084 

shall be fined not more than the amount set forth in § 22-3571.01 or imprisoned not more than 20 11085 

years, or both. 11086 

 11087 

Section 327 11088 

 11089 

§ 22–1832. Forced labor. 11090 

 11091 

 (a) It is unlawful for an individual or a business knowingly to use coercion to cause a person 11092 

to provide labor or services. 11093 

 (b) It is unlawful for an individual or a business knowingly to place or keep any person in 11094 

debt bondage. 11095 

 11096 

§ 22–1833. Trafficking in labor or commercial sex acts. 11097 

 11098 

It is unlawful for an individual or a business to recruit, entice, harbor, transport, provide, obtain, 11099 

or maintain by any means a person, knowing, or in reckless disregard of the fact that: 11100 

 (1) Coercion will be used or is being used to cause the person to provide labor or services 11101 

or to engage in a commercial sex act; or 11102 

 (2) The person is being placed or will be placed or kept in debt bondage. 11103 

 11104 

§ 22–1834. Sex trafficking of children. 11105 

 11106 

 (a) It is unlawful for an individual or a business knowingly to recruit, entice, harbor, 11107 

transport, provide, obtain, or maintain by any means a person who will be caused as a result to 11108 

engage in a commercial sex act knowing or in reckless disregard of the fact that the person has not 11109 

attained the age of 18 years. 11110 

 (b) In a prosecution under subsection (a) of this section in which the defendant had a 11111 

reasonable opportunity to observe the person recruited, enticed, harbored, transported, provided, 11112 

obtained, or maintained, the government need not prove that the defendant knew that the person 11113 

had not attained the age of 18 years. 11114 

 11115 

§ 22–1835. Unlawful conduct with respect to documents in furtherance of human trafficking. 11116 

 11117 

It is unlawful for an individual or business knowingly to destroy, conceal, remove, confiscate, or 11118 

possess any actual or purported government identification document, including a passport or other 11119 

immigration document, or any other actual or purported document, of any person to prevent or 11120 

restrict, or attempt to prevent or restrict, without lawful authority, the person’s liberty to move or 11121 

travel in order to maintain the labor or services of that person. 11122 

 11123 

§ 22–1836. Benefitting financially from human trafficking. 11124 

 11125 

It is unlawful for an individual or business knowingly to benefit, financially or by receiving 11126 

anything of value, from voluntarily participating in a venture which has engaged in any act in 11127 
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violation of § 22-1832, § 22-1833, § 22-1834, or § 22-1835, knowing or in reckless disregard of 11128 

the fact that the venture has engaged in the violation. 11129 

 11130 

§ 22–1837. Penalties. 11131 

 11132 

 (a)(1) Except as provided in paragraph (2) of this subsection, whoever violates § 22-1832, 11133 

§ 22-1833, or § 22-1834 shall be fined not more than the amount set forth in § 22-3571.01, 11134 

imprisoned for not more than 20 years, or both. 11135 

  (2) Whoever violates sections § 22-1832, § 22-1833, or § 22-1834 when the victim 11136 

is held or provides services for more than 180 days shall be fined not more than 1 1/2 times the 11137 

maximum fine authorized for the designated act, imprisoned for not more than 1 1/2 times the 11138 

maximum term authorized for the designated act, or both. 11139 

 (b) Whoever violates § 22-1835 shall be fined not more than the amount set forth in § 22-11140 

3571.01, imprisoned for not more than 5 years, or both. 11141 

 (c) Whoever violates § 22-1836 shall be fined or imprisoned up to the maximum fine or 11142 

term of imprisonment for a violation of each referenced section. 11143 

 (d) Whoever attempts to violate § 22-1832, § 22-1833, § 22-1834, § 22-1835 or § 22-1836 11144 

shall be fined not more than 1/2 the maximum fine otherwise authorized for the offense, 11145 

imprisoned for not more than 1/2 the maximum term otherwise authorized for the offense, or both. 11146 

 (e) No person shall be sentenced consecutively for violations of §§ 22-1833 and 22-1834 11147 

for an offense arising out of the same incident. 11148 

 11149 

§ 22–1838. Forfeiture. 11150 

 11151 

 (a) In imposing sentence on any individual or business convicted of a violation of this 11152 

chapter, the court shall order, in addition to any sentence imposed, that the individual or business 11153 

shall forfeit to the District of Columbia: 11154 

  (1) Any interest in any property, real or personal, that was used or intended to be 11155 

used to commit or to facilitate the commission of the violation; and 11156 

  (2) Any property, real or personal, constituting or derived from any proceeds that 11157 

the individual or business obtained, directly or indirectly, as a result of the violation. 11158 

 (b) The following shall be subject to forfeiture to the District of Columbia and no property 11159 

right shall exist in them: 11160 

  (1) Any property, real or personal, used or intended to be used to commit or to 11161 

facilitate the commission of any violation of this chapter. 11162 

  (2) Any property, real or personal, which constitutes or is derived from proceeds 11163 

traceable to any violation of this chapter. 11164 

 11165 

§ 22–1839. Reputation or opinion evidence. 11166 

 11167 

In a criminal case in which a person is accused of trafficking in commercial sex, as prohibited by 11168 

§ 22-1833, sex trafficking of children, as prohibited by § 22-1834, or benefitting financially from 11169 

human trafficking, as prohibited by § 22-1836, reputation or opinion evidence of the past sexual 11170 

behavior of the alleged victim is not admissible. Evidence of an alleged victim’s past sexual 11171 

behavior other than reputation or opinion evidence also is not admissible, unless such evidence 11172 
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other than reputation or opinion evidence is admitted in accordance with § 22-3022(b), and is 11173 

constitutionally required to be admitted. 11174 

 11175 

§ 22–1840. Civil action. 11176 

 11177 

 (a) An individual who is a victim of an offense prohibited by § 22-1832, § 22-1833, § 22-11178 

1834, § 22-1835 or § 22-1836 may bring a civil action in the Superior Court of the District of 11179 

Columbia. The court may award actual damages, compensatory damages, punitive damages, 11180 

injunctive relief, and any other appropriate relief. A prevailing plaintiff shall also be awarded 11181 

attorney’s fees and costs. Treble damages shall be awarded on proof of actual damages where a 11182 

defendant’s acts were willful and malicious. 11183 

 (b) Any statute of limitation imposed for the filing of a civil suit under this section shall 11184 

not begin to run until the plaintiff knew, or reasonably should have known, of any act constituting 11185 

a violation of § 22-1832, § 22-1833, § 22-1834, § 22-1835 or § 22-1836, or until a minor plaintiff 11186 

has reached the age of majority, whichever is later. 11187 

 (c) If a person entitled to sue is imprisoned, insane, or similarly incapacitated at the time 11188 

the cause of action accrues, so that it is impossible or impracticable for him or her to bring an 11189 

action, then the time of the incapacity is not part of the time limited for the commencement of the 11190 

action. 11191 

 (d) A defendant is estopped to assert a defense of the statute of limitations when the 11192 

expiration of the statute is due to conduct by the defendant inducing the plaintiff to delay the filing 11193 

of the action. 11194 

 11195 

Section 328 11196 

 11197 

§ 22–2301. Definitions. 11198 

 11199 

For the purposes of this chapter, the term: 11200 

 (1) “Aggressive manner” means: 11201 

  (A) Approaching, speaking to, or following a person in a manner as would cause a 11202 

reasonable person to fear bodily harm or the commission of a criminal act upon the person, or upon 11203 

property in the person’s immediate possession; 11204 

  (B) Touching another person without that person’s consent in the course of asking 11205 

for alms; 11206 

 11207 

  (C) Continuously asking, begging, or soliciting alms from a person after the person 11208 

has made a negative response; or 11209 

  (D) Intentionally blocking or interfering with the safe or free passage of a person 11210 

by any means, including unreasonably causing a person to take evasive action to avoid physical 11211 

contact. 11212 

 (2) “Ask, beg, or solicit alms” includes the spoken, written, or printed word or such other 11213 

act conducted for the purpose of obtaining an immediate donation of money or thing of value. 11214 

 11215 

§ 22–2302. Prohibited acts. 11216 

 11217 
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 (a) No person may ask, beg, or solicit alms, including money and other things of value, in 11218 

an aggressive manner in any place open to the general public, including sidewalks, streets, alleys, 11219 

driveways, parking lots, parks, plazas, buildings, doorways and entrances to buildings, and 11220 

gasoline service stations, and the grounds enclosing buildings. 11221 

 (b) No person may ask, beg, or solicit alms in any public transportation vehicle; or at any 11222 

bus, train, or subway station or stop. 11223 

 (c) No person may ask, beg, or solicit alms within 10 feet of any automatic teller machine 11224 

(ATM). 11225 

 (d) No person may ask, beg, or solicit alms from any operator or occupant of a motor 11226 

vehicle that is in traffic on a public street. 11227 

 (e) No person may ask, beg, or solicit alms from any operator or occupant of a motor 11228 

vehicle on a public street in exchange for blocking, occupying, or reserving a public parking space, 11229 

or directing the operator or occupant to a public parking space. 11230 

 (f) No person may ask, beg, or solicit alms in exchange for cleaning motor vehicle windows 11231 

while the vehicle is in traffic on a public street. 11232 

 (g) No person may ask, beg, or solicit alms in exchange for protecting, watching, washing, 11233 

cleaning, repairing, or painting a motor vehicle or bicycle while it is parked on a public street. 11234 

 (h) No person may ask, beg, or solicit alms on private property or residential property, 11235 

without permission from the owner or occupant. 11236 

 11237 

§ 22–2303. Permitted activity. 11238 

 11239 

Acts authorized as an exercise of a person’s constitutional right to picket, protest, or speak, and 11240 

acts authorized by a permit issued by the District of Columbia government shall not constitute 11241 

unlawful activity under this chapter. 11242 

 11243 

§ 22–2304. Penalties. 11244 

 11245 

 (a) Any person convicted of violating any provision of § 22-2302 shall be fined not more 11246 

than the amount set forth in § 22-3571.01 or be imprisoned not more than 90 days or both. 11247 

 (b) In lieu of or in addition to the penalty provided in subsection (a) of this section, a person 11248 

convicted of violating any provision of § 22-2302 may be required to perform community service 11249 

as provided in § 16-712. 11250 

 11251 

§ 22–2305. Conduct of prosecutions. 11252 

 11253 

Prosecutions for violations of this chapter shall be conducted in the name of the District of 11254 

Columbia by the Corporation Counsel. 11255 

 11256 

§ 22–2306. Disclosure. 11257 

 11258 

Any arrest or conviction under this chapter shall be disclosed to public and private social service 11259 

agencies that request the Metropolitan Police Department or the court to be notified of such events. 11260 

 11261 

Section 329 11262 

 11263 
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§ 22–2601. Escape from institution or officer. 11264 

 11265 

 (a) No person shall escape or attempt to escape from: 11266 

  (1) Any penal or correctional institution or facility in which that person is confined 11267 

pursuant to an order issued by a court of the District of Columbia; 11268 

  (2) The lawful custody of an officer or employee of the District of Columbia or of 11269 

the United States: or 11270 

  (3) An institution or facility, whether located in the District of Columbia or 11271 

elsewhere, in which a person committed to the Department of Youth Rehabilitation Services is 11272 

placed. 11273 

 (b) Any person who violates subsection (a) of this section shall be fined not more than the 11274 

amount set forth in § 22-3571.01 or imprisoned not more than 5 years, or both, said sentence to 11275 

begin, if the person is an escaped prisoner, upon the expiration of the original sentence or 11276 

disposition for the offense for which he or she was confined, committed, or in custody at the time 11277 

of his or her escape. 11278 

 11279 

Section 330 11280 

 11281 

§ 22–2603.01. Definitions. 11282 

For the purposes of this subchapter, the term: 11283 

 (1) “Cellular telephone or other portable communication device and accessories thereto” 11284 

means any device carried, worn, or stored that is designed, intended, or readily converted to create, 11285 

receive or transmit oral or written messages or visual images, access or store data, or connect 11286 

electronically to the Internet, or any other electronic device that enables communication in any 11287 

form. The term “cellular telephone or other portable communication device and accessories 11288 

thereto” includes portable 2-way pagers, hand-held radios, cellular telephones, Blackberry-type 11289 

devices, personal digital assistants or PDAs, computers, cameras, and any components of these 11290 

devices. The term “cellular telephone or other portable communication device and accessories 11291 

thereto” also includes any new technology that is developed for communication purposes and 11292 

includes accessories that enable or facilitate the use of the cellular telephone or other portable 11293 

communication device. 11294 

 (2)(A) “Class A Contraband” means: 11295 

   (i) Any item, the mere possession of which is unlawful under District of 11296 

Columbia or federal law; 11297 

   (ii) Any controlled substance listed or described in Unit A of Chapter 9 of 11298 

Title 48 [§ 48-901.01 et seq.] or any controlled substance scheduled by the Mayor pursuant to § 11299 

48-902.01; 11300 

   (iii) Any dangerous weapon or object which is capable of such use as may 11301 

endanger the safety or security of a penal institution or secure juvenile residential facility or any 11302 

person therein, including,: 11303 

    (I) A firearm or imitation firearm, or any component of a firearm; 11304 

    (II) Ammunition or ammunition clip; 11305 

    (III) A stun gun, as defined in § 7-2501.01(17A); 11306 

    (IV) Flammable liquid or explosive powder; 11307 

    (V) A knife, screwdriver, ice pick, box cutter, needle, or any other 11308 

object or tool that can be used for cutting, slicing, stabbing, or puncturing a person; 11309 
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    (VI) A shank or homemade knife; or 11310 

    (VII) Tear gas, pepper spray, or other substance that can be used to 11311 

cause temporary blindness or incapacitation; 11312 

   (iv) Any object designed or intended to facilitate an escape; 11313 

   (v) Handcuffs, security restraints, handcuff keys, or any other object 11314 

designed or intended to lock, unlock, or release handcuffs or security restraints; 11315 

   (vi) A hacksaw, hacksaw blade, wire cutter, file, or any other object or tool 11316 

that can be used to cut through metal, concrete, or plastic; 11317 

   (vii) Rope; or 11318 

   (viii) When possessed by, given to, or intended to be given to an inmate or 11319 

securely detained juvenile, a correctional officer’s uniform, law enforcement officer’s uniform, 11320 

medical staff clothing, any other uniform, or civilian clothing. 11321 

  (B) The term “Class A contraband” does not include any object or substance which 11322 

a person is authorized to possess in the penal institution or secure juvenile residential facility by 11323 

the director of the penal institution or secure juvenile residential facility and that is in the form or 11324 

quantity for which it was authorized. 11325 

 (3)(A) “Class B Contraband” means: 11326 

   (i) Any alcoholic liquor or beverage; 11327 

   (ii) A hypodermic needle or syringe or other item that can be used for the 11328 

administration of unlawful controlled substances; or 11329 

   (iii) A cellular telephone or other portable communication device and 11330 

accessories thereto. 11331 

  (B) The term “Class B contraband” does not include any object or substance which 11332 

a person is authorized to possess in the penal institution or secure juvenile residential facility by 11333 

the director of the penal institution or secure juvenile residential facility and that is in the form or 11334 

quantity for which it was authorized. 11335 

 (4)(A) “Class C Contraband” means any article or thing which a person confined in a penal 11336 

institution or secure juvenile residential facility is prohibited from obtaining or possessing by rule. 11337 

The Mayor, pursuant to subchapter I of Chapter 5 of Title 2 [§ 2-501 et seq.], shall promulgate by 11338 

rulemaking the articles or things that are Class C contraband. The rules shall be posted in the 11339 

facility to give notice of the prohibited articles or things. 11340 

  (B) The term “Class C contraband” does not include any object or substance which 11341 

a person is authorized to possess in the penal institution or secure juvenile residential facility by 11342 

the director of the penal institution or secure juvenile residential facility and that is in the form or 11343 

quantity for which it was authorized. 11344 

 (5) “Grounds” means the area of land occupied by the penal institution or secure juvenile 11345 

residential facility and its yard and outbuildings, with a clearly identified perimeter. 11346 

 (6) “Penal institution” means any penitentiary, prison, jail, or secure facility owned, 11347 

operated, or under the control of the Department of Corrections, whether located within the District 11348 

of Columbia or elsewhere. 11349 

 (7) “Secure juvenile residential facility” means a locked residential facility providing 11350 

custody, supervision, and care for one or more juveniles that is owned, operated, or under the 11351 

control of the Department of Youth Rehabilitation Services, excluding residential treatment 11352 

facilities and accredited hospitals. 11353 

 11354 

§ 22–2603.02. Unlawful possession of contraband. 11355 
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 11356 

 (a) Except as authorized by law, the Mayor, the Director of the Department of Corrections, 11357 

or the Director of the Department of Youth Rehabilitation Services, it is unlawful to: 11358 

  (1) Knowingly bring Class A, Class B, or Class C contraband into or upon the 11359 

grounds of a penal institution or a secure juvenile residential facility with the intent that it be given 11360 

to or received by an inmate or securely detained juvenile; 11361 

  (2) Knowingly cause another to bring Class A, Class B, or Class C contraband into 11362 

or upon the grounds of a penal institution or a secure juvenile residential facility with the intent 11363 

that it be given to or received by an inmate or securely detained juvenile; or 11364 

  (3) Knowingly place Class A, Class B, or Class C contraband in such proximity to 11365 

a penal institution or a secure juvenile residential facility with the intent to give an inmate, a 11366 

securely detained juvenile, a staff member, or a visitor access to the contraband. 11367 

 (b) It is unlawful for an inmate, or securely detained juvenile, to possess Class A, Class B, 11368 

or Class C contraband, regardless of the intent with which he or she possesses it. 11369 

 (c) It is unlawful for an employee of the Department of Corrections or Department of Youth 11370 

Rehabilitation Services who becomes aware of any violation of this section to fail to report such 11371 

knowledge as required by department regulations, policies, or procedures. 11372 

 (d)(1) Any item listed as contraband is not deemed to be contraband when issued by a penal 11373 

institution or secure juvenile residential facility to an employee and the item is being used in the 11374 

performance of the employee’s duties within the penal institution or secure juvenile residential 11375 

facility. 11376 

  (2) Any item listed as contraband is not deemed to be contraband when issued by a 11377 

law enforcement agency to its sworn officers and the item is being used in the performance of his 11378 

or her duties. 11379 

 (e) It is not unlawful for an attorney, or representative or agent of an attorney, during the 11380 

course of a visit for the purpose of legal representation of the inmate or securely detained juvenile, 11381 

to: 11382 

  (1) Possess a cellular telephone or other portable communication device and 11383 

accessories thereto for the purpose of the legal visit for use by the attorney, representative, or agent, 11384 

and not for the personal use of any inmate or securely detained juvenile; or 11385 

  (2) Give or transmit to an inmate or securely detained juvenile legal written or 11386 

recorded communication pertaining to his or her legal representation. 11387 

 (f) It is not unlawful for a person to possess or carry a controlled substance that is prescribed 11388 

to that person and that is medically necessary for that person to carry. 11389 

 11390 

§ 22–2603.03. Penalties. 11391 

 11392 

 (a) A person convicted of violating this subchapter with regard to Class A contraband shall 11393 

be imprisoned for not more than 10 years, fined not more than the amount set forth in § 22-3571.01, 11394 

or both. 11395 

 (b) A person convicted of violating this subchapter with regard to Class B contraband shall 11396 

be imprisoned for not more than 2 years, fined not more than the amount set forth in § 22-3571.01, 11397 

or both. 11398 

 (c) A person convicted of violating § 22-2603.02(c) shall be imprisoned for not more than 11399 

1 year, fined not more than the amount set forth in § 22-3571.01, or both. 11400 
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 (d) Any term of imprisonment imposed on an inmate or prisoner pursuant to this section 11401 

shall be: 11402 

  (1) Consecutive to the term of imprisonment being served at the time this offense 11403 

was committed; or 11404 

  (2) If the inmate was confined pending trial or sentencing, consecutive to any term 11405 

of imprisonment imposed in the case in which the inmate was being detained at the time this 11406 

offense was committed. 11407 

 (e) The violation of this subchapter with regard to Class C contraband shall be an 11408 

administrative penalty prescribed by the Department of Corrections or the Department of Youth 11409 

Rehabilitation Services. 11410 

 11411 

§ 22–2603.04. Detainment power. 11412 

 11413 

Any person who, being lawfully upon the grounds of the penal institution, introduces or attempts 11414 

to introduce contraband prohibited by § 2-2603.02(a) may be taken into custody by the warden 11415 

and detained for not more than 2 hours, pending surrender to a police officer with the Metropolitan 11416 

Police Department. 11417 

 11418 

Section 331 11419 

 11420 

§ 22–2701. Engaging in prostitution or soliciting for prostitution. 11421 

 11422 

 (a) Except as provided in subsection (d) of this section, it is unlawful for any person to 11423 

engage in prostitution or to solicit for prostitution. 11424 

  (b)(1) Except as provided in paragraph (2) of this subsection, a person convicted of 11425 

prostitution or soliciting for prostitution shall be: 11426 

    (A) Fined not more than the amount set forth in § 22-3571.01, 11427 

imprisoned for not more than 90 days, or both, for the first offense; and 11428 

    (B) Fined not more than the amount set forth in § 22-3571.01, 11429 

imprisoned not more than 180 days, or both, for the second offense. 11430 

  (2) A person convicted of prostitution or soliciting for prostitution who has 2 or 11431 

more prior convictions for prostitution or soliciting for prostitution, not committed on the same 11432 

occasion, shall be fined not more than the amount set forth in § 22-3571.01, imprisoned for not 11433 

more than 2 years, or both. 11434 

 (c) For the purposes of this section, a person shall be considered as having 2 or more prior 11435 

convictions for prostitution or soliciting for prostitution if he or she has been convicted on at least 11436 

2 occasions of violations of: 11437 

  (1) This section; 11438 

  (2) A statute in one or more other jurisdictions prohibiting prostitution or soliciting 11439 

for prostitution; or 11440 

  (3) Conduct that would constitute a violation of this section if committed in the 11441 

District of Columbia. 11442 

 (d)(1) A child who engages in or offers to engage in a sexual act or sexual contact in return 11443 

for receiving anything of value shall be immune from prosecution for a violation of subsection (a) 11444 

of this section. 11445 
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  (2) The Metropolitan Police Department shall refer any child suspected of engaging 11446 

in or offering to engage in a sexual act or sexual contact in return for receiving anything of value 11447 

to an organization that provides treatment, housing, or services appropriate for victims of sex 11448 

trafficking of children under § 22-1834. 11449 

  (3) For the purposes of this subsection, the term “child” means a person who has 11450 

not attained the age of 18 years. 11451 

 11452 

§ 22–2703. Suspension of sentence; conditions; enforcement. 11453 

 11454 

The court may impose conditions upon any person found guilty under § 22-2701, and so long as 11455 

such person shall comply therewith to the satisfaction of the court the imposition or execution of 11456 

sentence may be suspended for such period as the court may direct; and the court may at or 11457 

before the expiration of such period remand such sentence or cause it to be executed. Conditions 11458 

thus imposed by the court may include an order to stay away from the area within which the 11459 

offense or offenses occurred, submission to medical and mental examination, diagnosis and 11460 

treatment by proper public health and welfare authorities, and such other terms and conditions as 11461 

the court may deem best for the protection of the community and the punishment, control, and 11462 

rehabilitation of the defendant. The Department of Human Services of the District of Columbia, 11463 

the Women’s Bureau of the Police Department, and the probation officers of the court are 11464 

authorized and directed to perform such duties as may be directed by the court in effectuating 11465 

compliance with the conditions so imposed upon any defendant. 11466 

 11467 

§ 22–2723. Property subject to seizure and forfeiture. 11468 

 11469 

 (a) The following are subject to forfeiture: 11470 

 (1) All conveyances, including aircraft, vehicles or vessels, which are used, or 11471 

intended for use, to transport, or in any manner to facilitate a violation of a prostitution-related 11472 

offense; and 11473 

 (2) All money, coins, and currency which are used, or intended for use, in violation 11474 

of a prostitution-related offense. 11475 

 (b) All seizures and forfeitures of property under this section shall be pursuant to the 11476 

standards and procedures set forth in D.C. Law 20-278. 11477 

 11478 

§ 22–2724. Impoundment. 11479 

 11480 

 (a) Any vehicle used in furtherance of a violation of a prostitution-related offense shall be 11481 

subject to impoundment pursuant to this section. 11482 

 (b) Whenever a police officer has probable cause to believe that a vehicle is being used in 11483 

furtherance of a violation of a prostitution-related offense, and an arrest is made for that violation, 11484 

the police officer, other member of the Metropolitan Police Department, or duly authorized agent 11485 

thereof shall: 11486 

  (1) Arrange for the towing of the vehicle by the Department of Public Works, or 11487 

other designee of the Mayor, to a facility controlled by the District of Columbia or its agents, as 11488 

designated by the Mayor, or, if towing services are not immediately available, arrange for the 11489 

immobilization of the vehicle until such time as towing services become available; and 11490 
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  (2) Provide written notice to the owner of record of the vehicle and to the person 11491 

who is found to be in control of the vehicle at the time of the seizure conveying the fact of seizure 11492 

and impoundment of the vehicle, as well as the right to obtain immediate return of the vehicle 11493 

pursuant to subsection (d) of this section, in lieu of requesting a hearing. 11494 

 (c) The notices to be given pursuant to this section shall be provided by hand delivery at 11495 

the time of the seizure and impoundment of the vehicle to the person in control of the vehicle or 11496 

to the owner of record of the vehicle. If the owner of record of the vehicle is not available to receive 11497 

such notice at the time of the seizure, the notice shall be mailed by first class mail, no later than 5 11498 

days after the vehicle is received at an impoundment or storage facility, to the last known address 11499 

of the owner or owners of record of the vehicle, as that information is indicated in the records of 11500 

the Department of Motor Vehicles or in the records of the appropriate agency of the jurisdiction 11501 

where the vehicle is registered. 11502 

 (d) An owner, or a person duly authorized by an owner, shall, upon proof of same, be 11503 

permitted to repossess or secure the release of the immobilized or impounded vehicle at any time 11504 

(subject to administrative availability) by paying to the District government, as directed by the 11505 

Department of Public Works, an administrative civil penalty of $150, a booting fee, if applicable, 11506 

all outstanding fines and penalties for infractions for which liability has been admitted, deemed 11507 

admitted, or sustained after hearing, and all applicable towing and storage costs for impounded 11508 

vehicles as provided by § 50-2421.09(a)(6). Payment of such fees shall not be admissible as 11509 

evidence of guilt in any criminal proceeding. 11510 

 (e) An owner, or person duly authorized by an owner, shall be entitled to refund of the 11511 

administrative civil penalty, booting fee, and 2 days’ towing and storage costs by showing that the 11512 

prosecutor dropped the underlying criminal charges (except for instances of nolle prosequi or 11513 

because the defendant completed a diversion program), that the Superior Court of the District of 11514 

Columbia dismissed the case after consideration of the merits, or that the case resulted in a finding 11515 

of not guilty on all prostitution-related charges, or by providing a police report demonstrating that 11516 

the vehicle was stolen at the time that it was subject to seizure and impoundment. If the vehicle 11517 

had been stolen at the time of seizure and impoundment, a refund of all towing and storage costs 11518 

shall be made. 11519 

 (f) An owner, or person duly authorized by an owner, shall be entitled to a due process 11520 

hearing regarding the seizure of the vehicle. 11521 

 (g) Vehicles seized and impounded under this section shall not be subject to replevin, but 11522 

shall be deemed to be in the custody of the Mayor. 11523 

 (h) Vehicles that remain unclaimed for 30 days may be disposed of pursuant to §§ 50-11524 

2421.07(c), (d), (e), and (f), 50-2421.08, 50-2421.09, and 50-2421.10; provided, that if the owner 11525 

wants to claim the vehicle before it is auctioned, the owner must pay the administrative civil 11526 

penalty imposed by subsection (d) of this section in addition to the amounts required in § 50-11527 

2421.09. 11528 

 (i) The Attorney General for the District of Columbia, or his or her assistants, shall 11529 

represent the District of Columbia in all proceedings under this section. 11530 

 (j) The Mayor shall issue rules setting forth the process by which a refund shall be obtained 11531 

timely pursuant to subsection (e) of this section. Until such rules are published in the District of 11532 

Columbia Register, this section shall not be enforceable. 11533 

 11534 

§ 22–2725. Anti-Prostitution Vehicle Impoundment Proceeds Fund. 11535 

 11536 
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 (a) There is established as a nonlapsing fund the Anti-Prostitution Vehicle Impoundment 11537 

Proceeds Fund (“Fund”), which shall be used for the purpose set forth in subsection (b) of this 11538 

section. All funds collected from the assessment of civil penalties, booting, towing, impoundment, 11539 

and storage fees pursuant to § 22-2723, and any and all interest earned on those funds, shall be 11540 

deposited into the Fund, and shall not revert to the unrestricted fund balance of the General Fund 11541 

of the District of Columbia at the end of a fiscal year, or at any other time, but shall be continually 11542 

available for the uses and purposes set forth in subsection (b) of this section with regard to fiscal 11543 

year limitation, subject to authorization by Congress. 11544 

 (b) The Fund shall be used solely to fund expenses directly related to the booting, towing, 11545 

and impoundment of vehicles used in furtherance of prostitution-related activities, in violation of 11546 

a prostitution-related offense. 11547 

 (c) The Mayor shall submit to the Council, as part of the annual budget, a requested 11548 

appropriation for expenditures from the Fund. 11549 

 11550 

Section 332 11551 

 11552 

§ 22–2701.01. Definitions. 11553 

 11554 

For the purposes of this subchapter, the term: 11555 

 (1) “Arranging for prostitution” means any act to procure or attempt to procure or otherwise 11556 

arrange for the purpose of prostitution, regardless of whether such procurement or arrangement 11557 

occurred or anything of value was given or received. 11558 

 (2) “Domestic partner” shall have the same meaning as provided in § 32-701(3). 11559 

 (3) “Prostitution” means a sexual act or contact with another person in return for giving or 11560 

receiving anything of value. 11561 

 (4) “Prostitution-related offenses” means those crimes and offenses defined in this 11562 

subchapter. 11563 

 (5) “Sexual act” shall have the same meaning as provided in § 22-3001(8). 11564 

 (6) “Sexual contact” shall have the same meaning as provided in § 22-3001(9). 11565 

 (7) “Solicit for prostitution” means to invite, entice, offer, persuade, or agree to engage in 11566 

prostitution or address for the purpose of inviting, enticing, offering, persuading, or agreeing to 11567 

engage in prostitution. 11568 

 11569 

Section 333 11570 

 11571 

§ 22–2705. Pandering; inducing or compelling an individual to engage in prostitution. 11572 

 11573 

 (a) It is unlawful for any person, within the District of Columbia to: 11574 

 11575 

  (1) Place or cause, induce, entice, procure, or compel the placing of any individual 11576 

in the charge or custody of any other person, or in a house of prostitution, with intent that such 11577 

individual shall engage in prostitution; 11578 

  (2) Cause, compel, induce, entice, or procure or attempt to cause, compel, induce, 11579 

entice, or procure any individual: 11580 

   (A) To reside with any other person for the purpose of prostitution; 11581 

   (B) To reside or continue to reside in a house of prostitution; or 11582 
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   (C) To engage in prostitution; or 11583 

  (3) Take or detain an individual against the individual’s will, with intent to compel 11584 

such individual by force, threats, menace, or duress to marry the abductor or to marry any other 11585 

person. 11586 

 (b) It is unlawful for any parent, guardian, or other person having legal custody of the 11587 

person of an individual, to consent to the individual’s being taken, detained, or used by any person, 11588 

for the purpose of prostitution or a sexual act or sexual contact. 11589 

 (c)(1) Except as provided in paragraph (2) of this subsection, a person who violates 11590 

subsection (a) or (b) of this section shall be guilty of a felony and, upon conviction, shall be 11591 

punished by imprisonment for not more than 5 years, or by a fine of not more than the amount set 11592 

forth in § 22-3571.01, or both. 11593 

  (2) A person who violates subsection (a) or (b) of this section when the individual 11594 

so placed, caused, compelled, induced, enticed, procured, taken, detained, or used or attempted to 11595 

be so placed, caused, compelled, induced, enticed, procured, taken, detained, or used is under the 11596 

age of 18 years shall be guilty of a felony and, upon conviction, shall be punished by imprisonment 11597 

for not more than 20 years or by a fine of not more than the amount set forth in § 22-3571.01, or 11598 

both. 11599 

 11600 

§ 22–2706. Compelling an individual to live life of prostitution against his or her will. 11601 

 11602 

 (a) It is unlawful for any person, within the District of Columbia, by threats or duress, to 11603 

detain any individual against such individual’s will, for the purpose of prostitution or a sexual act 11604 

or sexual contact, or to compel any individual against such individual’s will, to reside with him or 11605 

her or with any other person for the purposes of prostitution or a sexual act or sexual contact. 11606 

 (b)(1) Except as provided in paragraph (2) of this subsection, a person who violates 11607 

subsection (a) of this section shall be guilty of a felony and, upon conviction, shall be punished by 11608 

imprisonment for not more than 15 years or by a fine of not more than the amount set forth in § 11609 

22-3571.01, or both. 11610 

  (2) A person who violates subsection (a) of the section when the individual so 11611 

detained or compelled is under the age of 18 years shall be guilty of a felony and, upon conviction, 11612 

shall be punished by imprisonment for not more than 20 years or by a fine of not more than the 11613 

amount set forth in § 22-3571.01, or both. 11614 

 11615 

§ 22–2707. Procuring; receiving money or other valuable thing for arranging assignation. 11616 

 11617 

 (a) It is unlawful for any person, within the District of Columbia, to receive any money or 11618 

other valuable thing for or on account of arranging for or causing any individual to engage in 11619 

prostitution or a sexual act or contact. 11620 

 (b)(1) Except as provided in paragraph (2) of this subsection, a person who violates 11621 

subsection (a) of this section shall be guilty of a felony and, upon conviction, shall be punished by 11622 

imprisonment for not more than 5 years or by a fine of not more than the amount set forth in § 22-11623 

3571.01, or both. 11624 

  (2) A person who violates subsection (a) of this section when the individual so 11625 

arranged for or caused to engage in prostitution or a sexual act or contact is under the age of 18 11626 

years shall be guilty of a felony and, upon conviction, shall be punished by imprisonment for not 11627 

more than 20 years or by a fine of not more than the amount set forth in § 22-3571.01, or both. 11628 
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 11629 

§ 22–2708. Causing spouse or domestic partner to live in prostitution. 11630 

 11631 

Any person who by force, fraud, intimidation, or threats, places or leaves, or procures any other 11632 

person or persons to place or leave, a spouse or domestic partner in a house of prostitution, or to 11633 

lead a life of prostitution, shall be guilty of a felony, and upon conviction thereof shall be 11634 

imprisoned not less than one year nor more than 10 years. In addition to any other penalty provided 11635 

under this section, a person may be fined an amount not more than the amount set forth in § 22-11636 

3571.01. 11637 

 11638 

§ 22–2709. Detaining an individual in disorderly house for debt there contracted. 11639 

 11640 

Any person or persons who attempt to detain any individual in a disorderly house or house of 11641 

prostitution because of any debt or debts such individual has contracted, or is said to have 11642 

contracted, while living in said house of prostitution or disorderly house shall be guilty of a felony, 11643 

and on conviction thereof be imprisoned for a term not less than one year nor more than 5 years. 11644 

In addition to any other penalty provided under this section, a person may be fined an amount not 11645 

more than the amount set forth in § 22-3571.01. 11646 

 11647 

§ 22–2710. Procuring for house of prostitution. 11648 

 11649 

Any person who, within the District of Columbia, shall pay or receive any money or other valuable 11650 

thing for or on account of the procuring for, or placing in, a house of prostitution, for purposes of 11651 

sexual intercourse, prostitution, debauchery, or other immoral act, any individual, shall be guilty 11652 

of a felony and, upon conviction, shall be punished by imprisonment for not more than 5 years and 11653 

by a fine of not more than the amount set forth in § 22-3571.01. 11654 

 11655 

§ 22–2711. Procuring for third persons. 11656 

 11657 

Any person who, within the District of Columbia, shall receive any money or other valuable thing 11658 

for or on account of procuring and placing in the charge or custody of another person for sexual 11659 

intercourse, prostitution, debauchery, or other immoral purposes any individual shall be guilty of 11660 

a felony and, upon conviction, shall be punished by imprisonment for not more than 5 years and 11661 

by a fine of not more than the amount set forth in § 22-3571.01. 11662 

 11663 

§ 22–2712. Operating house of prostitution. 11664 

 11665 

Any person who, within the District of Columbia, knowingly, shall accept, receive, levy, or 11666 

appropriate any money or other valuable thing, without consideration other than the furnishing of 11667 

a place for prostitution or the servicing of a place for prostitution, from the proceeds or earnings 11668 

of any individual engaged in prostitution shall be guilty of a felony and, upon conviction, shall be 11669 

punished by imprisonment for not more than 5 years and by a fine of not more than the amount set 11670 

forth in § 22-3571.01. 11671 

 11672 

Section 334 11673 

 11674 
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§ 22–2713. Premises occupied for lewdness, assignation, or prostitution declared nuisance. 11675 

 11676 

 (a) Whoever shall erect, establish, continue, maintain, use, own, occupy, or release any 11677 

building, erection, or place used for the purpose of lewdness, assignation, or prostitution in the 11678 

District of Columbia is guilty of a nuisance, and the building, erection, or place, or the ground 11679 

itself in or upon which such lewdness, assignation, or prostitution is conducted, permitted, or 11680 

carried on, continued, or exists, and the furniture, fixtures, musical instruments, and contents are 11681 

also declared a nuisance, and shall be enjoined and abated as hereinafter provided. 11682 

 (b) Whoever shall erect, establish, continue, maintain, use, own, occupy, or release any 11683 

building, erection, or place which is resorted to by persons using controlled substances in violation 11684 

of Chapter 9 of Title 48, for the purpose of using any of these substances or for the purpose of 11685 

keeping or selling any of these substances in violation of Chapter 9 of Title 48, is guilty of a 11686 

nuisance, and the building, erection, or place, or the ground itself in or upon which such activity 11687 

is conducted, permitted, or carried on, continued, or exists, and the furniture, fixtures, and contents 11688 

thereof, are also declared a nuisance and disorderly house, and shall be enjoined and abated as 11689 

hereinafter provided. 11690 

 11691 

§ 22–2714. Abatement of nuisance under § 22-2713 by injunction — Temporary injunction. 11692 

 11693 

Whenever a nuisance is kept, maintained, or exists, as defined in § 22-2713, the United States 11694 

Attorney for the District of Columbia, the Attorney General of the United States, the Corporation 11695 

Counsel of the District of Columbia, or any citizen of the District of Columbia, may maintain an 11696 

action in equity in the name of the United States of America or in the name of the District of 11697 

Columbia, upon the relation of such United States Attorney for the District of Columbia, the 11698 

Attorney General of the United States, the Corporation Counsel of the District of Columbia, or 11699 

citizen, to perpetually enjoin said nuisance, the person or persons conducting or maintaining the 11700 

same, and the owner or agent of the building or ground upon which said nuisance exists. In such 11701 

action the court, or a judge in vacation, shall, upon the presentation of a petition therefor alleging 11702 

that the nuisance complained of exists, allow a temporary writ of injunction, without bond, if it 11703 

shall be made to appear to the satisfaction of the court or judge by evidence in the form of 11704 

affidavits, depositions, oral testimony, or otherwise, as the complainant may elect, unless the court 11705 

or judge by previous order shall have directed the form and manner in which it shall be presented. 11706 

Three days notice, in writing, shall be given the defendant of the hearing of the application, and if 11707 

then continued at his instance the writ as prayed shall be granted as a matter of course. When an 11708 

injunction has been granted it shall be binding on the defendant throughout the District of 11709 

Columbia and any violation of the provisions of injunction herein provided shall be a contempt as 11710 

hereinafter provided. 11711 

 11712 

§ 22–2715. Abatement of nuisance under § 22-2713 by injunction — Trial; dismissal of 11713 

complaint; prosecution; costs. 11714 

 11715 

The action when brought shall be triable at the first term of court, after due and timely service of 11716 

the notice has been given, and in such action evidence of the general reputation of the place shall 11717 

be admissible for the purpose of proving the existence of said nuisance. If the complaint is filed 11718 

by a citizen, it shall not be dismissed, except upon a sworn statement made by the complainant and 11719 

the complainant’s attorney, setting forth the reasons why the action should be dismissed, and the 11720 
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dismissal approved by the United States Attorney for the District of Columbia or the Attorney 11721 

General of the United States of America in writing or in open court. If the court is of the opinion 11722 

that the action ought not to be dismissed, it may direct the United States Attorney for the District 11723 

of Columbia to prosecute said action to judgment; and if the action is continued more than 1 term 11724 

of court, any citizen of the District of Columbia, or the United States Attorney for the District of 11725 

Columbia, may be substituted for the complaining party and prosecute said action to judgment. If 11726 

the action is brought by a citizen, and the court finds there was no reasonable ground or cause for 11727 

said action, the costs may be taxed to such citizen. 11728 

 11729 

§ 22–2716. Violation of injunction granted under § 22-2714. 11730 

 11731 

In case of the violation of any injunction granted under the provisions of § 22-2714, the court, or, 11732 

in vacation, a judge thereof, may summarily try and punish the offender. The proceedings shall be 11733 

commenced by filing with the clerk of the court an information, under oath, setting out the alleged 11734 

facts constituting such violation, upon which the court or judge shall cause a warrant to issue, 11735 

under which the defendant shall be arrested. The trial may be had upon affidavits, or either party 11736 

may at any stage of the proceedings demand the production and oral examination of the witnesses. 11737 

A party found guilty of contempt, under the provisions of this section, shall be punished by a fine 11738 

of not less than $200 and not more than the amount set forth in § 22-3571.01 or by imprisonment 11739 

in the District Jail not less than three nor more than 6 months or by both fine and imprisonment. 11740 

 11741 

§ 22–2717. Order of abatement; sale of property; entry of closed premises punishable as 11742 

contempt. 11743 

 11744 

If the existence of the nuisance be established in an action as provided in §§ 22-2713 to 22-2720, 11745 

or in a criminal proceeding, an order of abatement shall be entered as a part of the judgment in the 11746 

case which order shall direct the removal from the building or place of all fixtures, furniture, 11747 

musical instruments, or movable property used in conducting the nuisance, and shall direct the sale 11748 

thereof in the manner provided for the sale of chattels under execution, and the effectual closing 11749 

of the building or place against its use for any purpose, and so keeping it closed for a period of 1 11750 

year, unless sooner released. If any person shall break and enter or use a building, erection, or 11751 

place so directed to be closed such person shall be punished as for contempt, as provided in § 22-11752 

2716. 11753 

 11754 

§ 22–2718. Disposition of proceeds of sale. 11755 

 11756 

The proceeds of the sale of the personal property as provided in § 22-2717, shall be applied in the 11757 

payment of the costs of the action and abatement and the balance, if any, shall be paid to the 11758 

defendant. 11759 

 11760 

§ 22–2719. Bond for abatement; order for delivery of premises; effect of release. 11761 

 11762 

If the owner appears and pays all costs of the proceeding and files a bond, with sureties to be 11763 

approved by the clerk, in the full value of the property, to be ascertained by the court or, in vacation, 11764 

by the Collector of Taxes of the District of Columbia, conditioned that such owner will 11765 

immediately abate said nuisance and prevent the same from being established or kept within a 11766 
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period of 1 year thereafter, the court, or, in vacation, the judge, may, if satisfied of such owner’s 11767 

good faith, order the premises closed under the order of abatement to be delivered to said owner 11768 

and said order of abatement canceled so far as the same may relate to said property; and if the 11769 

proceeding be an action in equity and said bond be given and costs therein paid before judgment 11770 

and order of abatement, the action shall be thereby abated as to said building only. The release of 11771 

the property under the provisions of this section shall not release it from judgment, lien, penalty, 11772 

or liability to which it may be subject by law. 11773 

 11774 

§ 22–2720. Tax for maintaining such nuisance. 11775 

 11776 

Whenever a permanent injunction issues against any person for maintaining a nuisance as herein 11777 

defined, or against any owner or agent of the building kept or used for the purpose prohibited by 11778 

§§ 22-2713 to 22-2720, there shall be assessed against said building and the ground upon which 11779 

the same is located and against the person or persons maintaining said nuisance, and the owner or 11780 

agent of said premises, a tax of $300. The assessment of said tax shall be made by the Director of 11781 

the Department of Finance and Revenue of the District of Columbia and shall be made within 3 11782 

months from the date of the granting of the permanent injunction. In case the Director fails or 11783 

neglects to make said assessment the same shall be made by the Chief of Police, and a return of 11784 

said assessment shall be made to the Collector of Taxes. Said tax shall be a perpetual lien upon all 11785 

property, both personal and real used for the purpose of maintaining said nuisance, and the 11786 

payment of said tax shall not relieve the person or building from any other penalties provided by 11787 

law. The provisions of the law relating to the collection and distribution of taxes upon personal 11788 

and real property shall govern in the collection and distribution of the tax herein prescribed in so 11789 

far as the same are applicable and not in conflict with the provisions of said sections. 11790 

 11791 

Section 335 11792 

 11793 

§ 22–2722. Keeping bawdy or disorderly houses. 11794 

 11795 

Whoever is convicted of keeping a bawdy or disorderly house in the District shall be fined not 11796 

more than the amount set forth in § 22-3571.01 or imprisoned not more than 5 years, or both. 11797 

 11798 

Section 436 11799 

 11800 

§ 22–3001. Definitions. 11801 

 11802 

For the purposes of this chapter: 11803 

 (1) “Actor” means a person accused of any offense proscribed under this chapter. 11804 

 (2) “Bodily injury” means injury involving loss or impairment of the function of a bodily 11805 

member, organ, or mental faculty, or physical disfigurement, disease, sickness, or injury involving 11806 

significant pain. 11807 

 (3) “Child” means a person who has not yet attained the age of 16 years. 11808 

 (4) “Consent” means words or overt actions indicating a freely given agreement to the 11809 

sexual act or contact in question. Lack of verbal or physical resistance or submission by the victim, 11810 

resulting from the use of force, threats, or coercion by the defendant shall not constitute consent. 11811 

 (4A) “Domestic partner” shall have the same meaning as provided in § 32-701(3). 11812 
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 (4B) “Domestic partnership” shall have the same meaning as provided in § 32-701(4). 11813 

 (5) “Force” means the use or threatened use of a weapon; the use of such physical strength 11814 

or violence as is sufficient to overcome, restrain, or injure a person; or the use of a threat of harm 11815 

sufficient to coerce or compel submission by the victim. 11816 

 (5A) “Minor” means a person who has not yet attained the age of 18 years. 11817 

 (6) “Official custody” means: 11818 

  (A) Detention following arrest for an offense; following surrender in lieu of arrest 11819 

for an offense; following a charge or conviction of an offense, or an allegation or finding of 11820 

juvenile delinquency; following commitment as a material witness; following or pending civil 11821 

commitment proceedings, or pending extradition, deportation, or exclusion; 11822 

  (B) Custody for purposes incident to any detention described in subparagraph (A) 11823 

of this paragraph, including transportation, medical diagnosis or treatment, court appearance, 11824 

work, and recreation; or 11825 

  (C) Probation or parole. 11826 

 (7) “Serious bodily injury” means bodily injury that involves a substantial risk of death, 11827 

unconsciousness, extreme physical pain, protracted and obvious disfigurement, or protracted loss 11828 

or impairment of the function of a bodily member, organ, or mental faculty. 11829 

 (8) “Sexual act” means: 11830 

  (A) The penetration, however slight, of the anus or vulva of another by a penis; 11831 

  (B) Contact between the mouth and the penis, the mouth and the vulva, or the mouth 11832 

and the anus; or 11833 

  (C) The penetration, however slight, of the anus or vulva by a hand or finger or by 11834 

any object, with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire 11835 

of any person. 11836 

  (D) The emission of semen is not required for the purposes of subparagraphs (A)-11837 

(C) of this paragraph. 11838 

 (9) “Sexual contact” means the touching with any clothed or unclothed body part or any 11839 

object, either directly or through the clothing, of the genitalia, anus, groin, breast, inner thigh, or 11840 

buttocks of any person with an intent to abuse, humiliate, harass, degrade, or arouse or gratify the 11841 

sexual desire of any person. 11842 

 (10) “Significant relationship” includes: 11843 

  (A) A parent, sibling, aunt, uncle, or grandparent, whether related by blood, 11844 

marriage, domestic partnership, or adoption; 11845 

  (B) A legal or de facto guardian or any person, more than 4 years older than the 11846 

victim, who resides intermittently or permanently in the same dwelling as the victim; 11847 

  (C) The person or the spouse, domestic partner, or paramour of the person who is 11848 

charged with any duty or responsibility for the health, welfare, or supervision of the victim at the 11849 

time of the act; and 11850 

  (D) Any employee or volunteer of a school, church, synagogue, mosque, or other 11851 

religious institution, or an educational, social, recreational, athletic, musical, charitable, or youth 11852 

facility, organization, or program, including a teacher, coach, counselor, clergy, youth leader, 11853 

chorus director, bus driver, administrator, or support staff, or any other person in a position of trust 11854 

with or authority over a child or a minor. 11855 

 (11) “Victim” means a person who is alleged to have been subject to any offense set forth 11856 

in subchapter II of this chapter. 11857 

 11858 
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§ 22–3002. First degree sexual abuse. 11859 

 11860 

 (a) A person shall be imprisoned for any term of years or for life, and in addition, may be 11861 

fined not more than the amount set forth in § 22-3571.01, if that person engages in or causes 11862 

another person to engage in or submit to a sexual act in the following manner: 11863 

  (1) By using force against that other person; 11864 

  (2) By threatening or placing that other person in reasonable fear that any person 11865 

will be subjected to death, bodily injury, or kidnapping; 11866 

  (3) After rendering that other person unconscious; or 11867 

  (4) After administering to that other person by force or threat of force, or without 11868 

the knowledge or permission of that other person, a drug, intoxicant, or other similar substance 11869 

that substantially impairs the ability of that other person to appraise or control his or her conduct. 11870 

 (b) The court may impose a prison sentence in excess of 30 years only in accordance with 11871 

§ 22-3020 or § 24-403.01(b-2). For purposes of imprisonment following revocation of release 11872 

authorized by § 24-403.01(b)(7), the offense defined by this section is a Class A felony. 11873 

 11874 

§ 22–3003. Second degree sexual abuse. 11875 

 11876 

A person shall be imprisoned for not more than 20 years and may be fined not more than the 11877 

amount set forth in § 22-3571.01, if that person engages in or causes another person to engage in 11878 

or submit to a sexual act in the following manner: 11879 

 (1) By threatening or placing that other person in reasonable fear (other than by threatening 11880 

or placing that other person in reasonable fear that any person will be subjected to death, bodily 11881 

injury, or kidnapping); or 11882 

 (2) Where the person knows or has reason to know that the other person is: 11883 

  (A) Incapable of appraising the nature of the conduct; 11884 

  (B) Incapable of declining participation in that sexual act; or 11885 

  (C) Incapable of communicating unwillingness to engage in that sexual act. 11886 

 11887 

§ 22–3004. Third degree sexual abuse. 11888 

 11889 

A person shall be imprisoned for not more than 10 years and may be fined not more than the 11890 

amount set forth in § 22-3571.01, if that person engages in or causes sexual contact with or by 11891 

another person in the following manner: 11892 

 (1) By using force against that other person; 11893 

 (2) By threatening or placing that other person in reasonable fear that any person will be 11894 

subjected to death, bodily injury, or kidnapping; 11895 

 (3) After rendering that person unconscious; or 11896 

 (4) After administering to that person by force or threat of force, or without the knowledge 11897 

or permission of that other person, a drug, intoxicant, or similar substance that substantially impairs 11898 

the ability of that other person to appraise or control his or her conduct. 11899 

 11900 

§ 22–3005. Fourth degree sexual abuse. 11901 

 11902 
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A person shall be imprisoned for not more than 5 years and, in addition, may be fined not more 11903 

than the amount set forth in § 22-3571.01, if that person engages in or causes sexual contact with 11904 

or by another person in the following manner: 11905 

 (1) By threatening or placing that other person in reasonable fear (other than by threatening 11906 

or placing that other person in reasonable fear that any person will be subjected to death, bodily 11907 

injury, or kidnapping); or 11908 

 (2) Where the person knows or has reason to know that the other person is: 11909 

  (A) Incapable of appraising the nature of the conduct; 11910 

  (B) Incapable of declining participation in that sexual contact; or 11911 

  (C) Incapable of communicating unwillingness to engage in that sexual contact. 11912 

 11913 

§ 22–3006. Misdemeanor sexual abuse. 11914 

 11915 

Whoever engages in a sexual act or sexual contact with another person and who should have 11916 

knowledge or reason to know that the act was committed without that other person’s permission, 11917 

shall be imprisoned for not more than 180 days and, in addition, may be fined in an amount not 11918 

more than the amount set forth in § 22-3571.01. 11919 

 11920 

§ 22–3007. Defense to sexual abuse. 11921 

 11922 

Consent by the victim is a defense to a prosecution under §§ 22-3002 to 22-3006, prosecuted alone 11923 

or in conjunction with charges under § 22-3018 or §§ 22-401 and 22-403. 11924 

 11925 

§ 22–3008. First degree child sexual abuse. 11926 

 11927 

Whoever, being at least 4 years older than a child, engages in a sexual act with that child or causes 11928 

that child to engage in a sexual act shall be imprisoned for any term of years or for life and, in 11929 

addition, may be fined not more than the amount set forth in § 22-3571.01. However, the court 11930 

may impose a prison sentence in excess of 30 years only in accordance with § 22-3020 or § 24-11931 

403.01(b-2). For purposes of imprisonment following revocation of release authorized by § 24-11932 

403.01(b)(7), the offense defined by this section is a Class A felony. 11933 

 11934 

§ 22–3009. Second degree child sexual abuse. 11935 

 11936 

Whoever, being at least 4 years older than a child, engages in sexual contact with that child or 11937 

causes that child to engage in sexual contact shall be imprisoned for not more than 10 years and, 11938 

in addition, may be fined in an amount not more than the amount set forth in § 22-3571.01. 11939 

 11940 

§ 22–3009.01. First degree sexual abuse of a minor. 11941 

 11942 

Whoever, being 18 years of age or older, is in a significant relationship with a minor, and engages 11943 

in a sexual act with that minor or causes that minor to engage in a sexual act shall be imprisoned 11944 

for not more than 15 years and may be fined not more than the amount set forth in § 22-3571.01, 11945 

or both. 11946 

 11947 

§ 22–3009.02. Second degree sexual abuse of a minor. 11948 
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 11949 

Whoever, being 18 years of age or older, is in a significant relationship with a minor and engages 11950 

in a sexual contact with that minor or causes that minor to engage in a sexual contact shall be 11951 

imprisoned for not more than 7 1/2 years and may be fined not more than the amount set forth in 11952 

§ 22-3571.01, or both. 11953 

 11954 

§ 22–3009.03. First degree sexual abuse of a secondary education student. 11955 

 11956 

Any teacher, counselor, principal, coach, or other person of authority in a secondary level school 11957 

who engages in a sexual act with a student under the age of 20 years enrolled in that school or 11958 

school system, or causes that student to engage in a sexual act, shall be imprisoned for not more 11959 

than 10 years, fined not more than the amount set forth in § 22-3571.01, or both. 11960 

 11961 

§ 22–3009.04. Second degree sexual abuse of a secondary education student. 11962 

 11963 

Any teacher, counselor, principal, coach, or other person of authority in a secondary level school 11964 

who engages in sexual conduct with a student under the age of 20 years enrolled in that school or 11965 

school system, or causes that student to engage in sexual conduct, shall be imprisoned for not more 11966 

than 5 years, fined not more than the amount set forth in § 22-3571.01, or both. 11967 

 11968 

§ 22–3010. Enticing a child or minor. 11969 

 11970 

 (a) Whoever, being at least 4 years older than a child or being in a significant relationship 11971 

with a minor, (1) takes that child or minor to any place for the purpose of committing any offense 11972 

set forth in §§ 22-3002 to 22-3006 and §§ 22-3008 to 22-3009.02, or (2) seduces, entices, allures, 11973 

convinces, or persuades or attempts to seduce, entice, allure, convince, or persuade a child or minor 11974 

to engage in a sexual act or contact shall be imprisoned for not more than 5 years or may be fined 11975 

not more than the amount set forth in § 22-3571.01, or both. 11976 

 (b) Whoever, being at least 4 years older than the purported age of a person who represents 11977 

himself or herself to be a child, attempts (1) to seduce, entice, allure, convince, or persuade any 11978 

person who represents himself or herself to be a child to engage in a sexual act or contact, or (2) 11979 

to entice, allure, convince, or persuade any person who represents himself or herself to be a child 11980 

to go to any place for the purpose of engaging in a sexual act or contact shall be imprisoned for 11981 

not more than 5 years or may be fined not more than the amount set forth in § 22-3571.01, or both. 11982 

 (c) No person shall be consecutively sentenced for enticing a child or minor to engage in a 11983 

sexual act or sexual contact under subsection (a)(2) of this section and engaging in that sexual act 11984 

or sexual contact with that child or minor, provided, that the enticement occurred closely 11985 

associated in time with the sexual act or sexual contact. 11986 

 11987 

§ 22–3010.01. Misdemeanor sexual abuse of a child or minor. 11988 

 11989 

 (a) Whoever, being 18 years of age or older and more than 4 years older than a child, or 11990 

being 18 years of age or older and being in a significant relationship with a minor, engages in 11991 

sexually suggestive conduct with that child or minor shall be imprisoned for not more than 180 11992 

days, or fined not more than the amount set forth in § 22-3571.01, or both. 11993 
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 (b) For the purposes of this section, the term “sexually suggestive conduct” means 11994 

engaging in any of the following acts in a way which is intended to cause or reasonably causes the 11995 

sexual arousal or sexual gratification of any person: 11996 

  (1) Touching a child or minor inside his or her clothing; 11997 

  (2) Touching a child or minor inside or outside his or her clothing close to the 11998 

genitalia, anus, breast, or buttocks; 11999 

  (3) Placing one’s tongue in the mouth of the child or minor; or 12000 

  (4) Touching one’s own genitalia or that of a third person. 12001 

 12002 

§ 22–3010.02. Arranging for a sexual contact with a real or fictitious child. 12003 

 12004 

 (a) It is unlawful for a person to arrange to engage in a sexual act or sexual contact with an 12005 

individual (whether real or fictitious) who is or who is represented to be a child at least 4 years 12006 

younger than the person, or to arrange for another person to engage in a sexual act or sexual contact 12007 

with an individual (whether real or fictitious) who is or who is represented to be a child of at least 12008 

4 years younger than the person. For the purposes of this section, arranging to engage in a sexual 12009 

act or sexual contact with an individual who is fictitious shall be unlawful only if the arrangement 12010 

is done by or with a law enforcement officer. 12011 

 (b) A person who violates subsection (a) of this section shall be imprisoned for not more 12012 

than 5 years, fined not more than the amount set forth in § 22-3571.01, or both. 12013 

 12014 

§ 22–3011. Defenses to child sexual abuse and sexual abuse of a minor. 12015 

 12016 

 (a) Neither mistake of age nor consent is a defense to a prosecution under §§ 22-3008 to 12017 

22-3010.01, prosecuted alone or in conjunction with charges under § 22-3018 or § 22-403. 12018 

 (b) Marriage or domestic partnership between the defendant and the child or minor at the 12019 

time of the offense is a defense, which the defendant must establish by a preponderance of the 12020 

evidence, to a prosecution under §§ 22-3008 to 22-3010.01, prosecuted alone or in conjunction 12021 

with charges under § 22-3018 or § 22-403, involving only the defendant and the child or minor. 12022 

 12023 

§ 22–3012. State of mind proof requirement. 12024 

 12025 

In a prosecution under §§ 22-3008 to 22-3010, prosecuted alone or in conjunction with charges 12026 

under § 22-3018 or § 22-403, the government need not prove that the defendant knew the child’s 12027 

age or the age difference between himself or herself and the child. 12028 

 12029 

§ 22–3013. First degree sexual abuse of a ward, patient, client, or prisoner. 12030 

 12031 

Any staff member, employee, contract employee, consultant, or volunteer at a hospital, treatment 12032 

facility, detention or correctional facility, group home, or other institution; anyone who is an 12033 

ambulance driver or attendant, a bus driver or attendant, or person who participates in the 12034 

transportation of a ward, patient, client, or prisoner to and from such institutions; or any official 12035 

custodian of a ward, patient, client, or prisoner, who engages in a sexual act with a ward, patient, 12036 

client, or prisoner, or causes a ward, patient, client, or prisoner to engage in or submit to a sexual 12037 

act shall be imprisoned for not more than 10 years or fined not more than the amount set forth in 12038 

§ 22-3571.01, or both. 12039 



 

265 

 12040 

§ 22–3014. Second degree sexual abuse of a ward, patient, client, or prisoner. 12041 

 12042 

Any staff member, employee, contract employee, consultant, or volunteer at a hospital, treatment 12043 

facility, detention or correctional facility, group home, or other institution; anyone who is an 12044 

ambulance driver or attendant, a bus driver or attendant, or person who participates in the 12045 

transportation of a ward, patient, client, or prisoner to and from such institutions; or any official 12046 

custodian of a ward, patient, client, or prisoner, who engages in a sexual contact with a ward, 12047 

patient, client, or prisoner, or causes a ward, patient, client, or prisoner, to engage in or submit to 12048 

a sexual contact shall be imprisoned for not more than 5 years or fined not more than the amount 12049 

set forth in § 22-3571.01, or both. 12050 

 12051 

§ 22–3015. First degree sexual abuse of a patient or client. 12052 

 12053 

 (a) A person is guilty of first degree sexual abuse who purports to provide, in any manner, 12054 

professional services of a medical, therapeutic, or counseling (whether legal, spiritual, or 12055 

otherwise) nature, and engages in a sexual act with another person who is a patient or client of the 12056 

actor, or is otherwise in a professional relationship of trust with the actor; and 12057 

  (1) The actor represents falsely that the sexual act is for a bona fide medical or 12058 

therapeutic purpose, or for a bona fide professional purpose for which the services are being 12059 

provided; 12060 

  (2) The nature of the treatment or service provided by the actor and the mental, 12061 

emotional, or physical condition of the patient or client are such that the actor knows or has reason 12062 

to know that the patient or client is impaired from declining participation in the sexual act; 12063 

  (3) The actor represents falsely that he or she is licensed as a particular type of 12064 

professional; or 12065 

  (4) The sexual act occurs during the course of a consultation, examination, 12066 

treatment, therapy, or other provision of professional services. 12067 

 (b) Any person found guilty pursuant to subsection (a) of this section shall be imprisoned 12068 

for not more than 10 years and, in addition, may be fined not more than the amount set forth in § 12069 

22-3571.01. 12070 

 12071 

§ 22–3016. Second degree sexual abuse of a patient or client. 12072 

 12073 

 (a) A person is guilty of second degree sexual abuse who purports to provide, in any 12074 

manner, professional services of a medical, therapeutic, or counseling (whether legal, spiritual, or 12075 

otherwise) nature, and engages in a sexual contact with another person who is a patient or client 12076 

of the actor, or is otherwise in a professional relationship of trust with the actor; and 12077 

  (1) The actor represents falsely that the sexual contact is for a bona fide medical or 12078 

therapeutic purpose, or for a bona fide professional purpose for which the services are being 12079 

provided; 12080 

  (2) The nature of the treatment or service provided by the actor and the mental, 12081 

emotional, or physical condition of the patient or client are such that the actor knows or has reason 12082 

to know that the patient or client is impaired from declining participation in the sexual contact; 12083 

  (3) The actor represents falsely that he or she is licensed as a particular type of 12084 

professional; or 12085 
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  (4) The sexual contact occurs during the course of a consultation, examination, 12086 

treatment, therapy, or other provision of professional services. 12087 

 (b) Any person found guilty pursuant to subsection (a) of this section shall be imprisoned 12088 

for not more than 5 years and, in addition, may be fined not more than the amount set forth in § 12089 

22-3571.01. 12090 

 12091 

§ 22–3017. Defenses to sexual abuse of a ward, patient, or client. 12092 

 12093 

 (a) Consent is not a defense to a prosecution under §§ 22-3013 to 22-3016, prosecuted 12094 

alone or in conjunction with charges under § 22-3018. 12095 

 (b) That the defendant and victim were married or in a domestic partnership at the time of 12096 

the offense is a defense, which the defendant must prove by a preponderance of the evidence, to a 12097 

prosecution under §§ 22-3013 to 22-3016, prosecuted alone or in conjunction with charges under 12098 

§ 22-3018. 12099 

 12100 

§ 22–3018. Attempts to commit sexual offenses. 12101 

 12102 

Any person who attempts to commit an offense under this subchapter shall be imprisoned for a 12103 

term of years not to exceed 15 years where the maximum prison term authorized for the offense is 12104 

life or for not more than 1/2 of the maximum prison sentence authorized for the offense and, in 12105 

addition, may be fined an amount not to exceed 1/2 of the maximum fine authorized for the offense. 12106 

 12107 

§ 22–3019. No immunity from prosecution for spouses or domestic partners. 12108 

 12109 

No actor is immune from prosecution under any section of this subchapter because of marriage, 12110 

domestic partnership, or cohabitation with the victim; provided, that marriage or the domestic 12111 

partnership of the parties may be asserted as an affirmative defense in prosecution under this 12112 

subchapter where it is expressly so provided. 12113 

 12114 

§ 22–3020. Aggravating circumstances. 12115 

 12116 

 (a) Any person who is found guilty of an offense under this subchapter may receive a 12117 

penalty up to 1 1/2 times the maximum penalty prescribed for the particular offense, and may 12118 

receive a sentence of more than 30 years up to, and including life imprisonment without possibility 12119 

of release for first degree sexual abuse or first degree child sexual abuse, if any of the following 12120 

aggravating circumstances exists: 12121 

  (1) The victim was under the age of 12 years at the time of the offense; 12122 

  (2) The victim was under the age of 18 years at the time of the offense and the actor 12123 

had a significant relationship to the victim; 12124 

  (3) The victim sustained serious bodily injury as a result of the offense; 12125 

  (4) The defendant was aided or abetted by 1 or more accomplices; 12126 

  (5) The defendant is or has been found guilty of committing sex offenses against 2 12127 

or more victims, whether in the same or other proceedings by a court of the District of Columbia, 12128 

any state, or the United States or its territories; or 12129 

  (6) The defendant was armed with, or had readily available, a pistol or other firearm 12130 

(or imitation thereof) or other dangerous or deadly weapon. 12131 
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 (b) It is not necessary that the accomplices have been convicted for an increased 12132 

punishment (or enhanced penalty) to apply under subsection (a)(4) of this section. 12133 

 (c) No person who stands convicted of an offense under this subchapter shall be sentenced 12134 

to increased punishment (or enhanced penalty) by reason of the aggravating factors set forth in 12135 

subsection (a) of this section, unless prior to trial or before entry of a plea of guilty, the United 12136 

States Attorney or the Corporation Counsel, as the case may be, files an information with the clerk 12137 

of the court, and serves a copy of such information on the person or counsel for the person, stating 12138 

in writing the aggravating factors to be relied upon. 12139 

 12140 

§ 22–3020.51. Definitions. 12141 

 12142 

For the purposes of this subchapter, the term: 12143 

 (1) “Child” means an individual who has not yet attained the age of 16 years. 12144 

 (2) “Person” means an individual 18 years of age or older. 12145 

 (3) “Police” means the Metropolitan Police Department. 12146 

 (4) “Sexual abuse” means any act that is a violation of: 12147 

  (A) Section 22-1834; 12148 

  (B) Section § 22-2704; 12149 

  (C) This chapter (§ 22-3001 et seq.); or 12150 

  (D) Section 22-3102. 12151 

 12152 

§ 22–3020.52. Reporting requirements and privileges. 12153 

 12154 

 (a) Any person who knows, or has reasonable cause to believe, that a child is a victim of 12155 

sexual abuse shall immediately report such knowledge or belief to the police. For the purposes of 12156 

this subchapter, a call to 911, or a report to the Child and Family Services Agency, shall be deemed 12157 

a report to the police. 12158 

 (b) Any person who is or has been a victim of sexual abuse is not required to report pursuant 12159 

to subsection (a) of this section if the identity of the alleged perpetrator matches the identity of the 12160 

victim’s abuser. 12161 

 (c) No legally recognized privilege, except for the following, shall apply to this subchapter: 12162 

 12163 

  (1) A lawyer or a person employed by a lawyer is not required to report pursuant to 12164 

subsection (a) of this section if the lawyer or employee is providing representation in a criminal, 12165 

civil, or delinquency matter, and the basis for the knowledge or belief arises solely in the course 12166 

of that representation. 12167 

  (2)(A) The notification requirements of subsection (a) of this subsection do not 12168 

apply to a priest, clergyman, rabbi, or other duly appointed, licensed, ordained, or consecrated 12169 

minister of a given religion in the District of Columbia, or a duly accredited practitioner of 12170 

Christian Science in the District of Columbia, if the basis for the knowledge or belief is the result 12171 

of a confession or penitential communication made by a penitent directly to the minister if: 12172 

    (i) The penitent made the confession or penitential communication 12173 

in confidence; 12174 

    (ii) The confession or penitential communication was made 12175 

expressly for a spiritual or religious purpose; 12176 
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    (iii) The penitent made the confession or penitential communication 12177 

to the minister in the minister’s professional capacity; and 12178 

    (iv) The confession or penitential communication was made in the 12179 

course of discipline enjoined by the church or other religious body to which the minister belongs. 12180 

   (B) A confession or communication made under any other circumstances 12181 

does not fall under this exemption. 12182 

  (3) Sexual assault counselors shall be exempt from reporting pursuant to subsection 12183 

(a) of this section any crime disclosed in a confidential communication unless the sexual assault 12184 

counselor has actual knowledge that the crime disclosed to the sexual assault counselor involves: 12185 

   (A) A victim under the age of 13; 12186 

   (B) A perpetrator or alleged perpetrator with whom the sexual assault victim 12187 

has a significant relationship, as that term is defined in § 22-3001(10); or 12188 

   (C) A perpetrator or alleged perpetrator who is more than 4 years older than 12189 

the sexual assault victim. 12190 

 (d) This section should not be construed as altering the special duty to report by persons 12191 

specified in § 4-1321.02(b). 12192 

 12193 

§ 22–3020.53. Defense to non-reporting. 12194 

 12195 

Any survivor of an intrafamily offense, as that term is defined in § 16-1001(8), may use the 12196 

occurrence of that intrafamily offense as a defense to their failure to report under this subchapter. 12197 

 12198 

§ 22–3020.54. Penalties. 12199 

 12200 

 (a) Any person required to make a report under this subchapter who willfully fails to make 12201 

such a report shall be subject to a civil fine of $300. 12202 

 (b) Adjudication of any infraction of this subchapter shall be handled by the Office of 12203 

Administrative Hearings pursuant to § 2-1831.03(b-6). 12204 

 12205 

§ 22–3020.55. Immunity from liability. 12206 

 12207 

 (a) Any person who in good faith makes a report pursuant to this subchapter shall have 12208 

immunity from liability, civil or criminal, that might otherwise be incurred or imposed with respect 12209 

to the making of the report or any participation in any judicial proceeding involving the report. In 12210 

all civil or criminal proceedings concerning the child or resulting from the report, good faith shall 12211 

be presumed unless rebutted. 12212 

 (b) Any person who makes a good-faith report pursuant to this subchapter and, as a result 12213 

thereof, is discharged from his or her employment or in any other manner discriminated against 12214 

with respect to compensation, hire, tenure, or terms, conditions, or privileges of employment, may 12215 

commence a civil action for appropriate relief. If the court finds that the person is an individual 12216 

who was required to report, who in good faith made a report, and who was discharged or 12217 

discriminated against as a result, the court may issue an order granting appropriate relief, including 12218 

reinstatement with back pay. The District may intervene in any action commenced under this 12219 

subsection. 12220 

 12221 

§ 22–3021. Reputation or opinion evidence of victim’s past sexual behavior inadmissible. 12222 
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 12223 

 (a) Notwithstanding any other provision of law, in a criminal case in which a person is 12224 

accused of an offense under subchapter II of this chapter, reputation or opinion evidence of the 12225 

past sexual behavior of an alleged victim of such offense is not admissible. 12226 

 (b) For the purposes of this subchapter, “past sexual behavior” means sexual behavior other 12227 

than the sexual behavior with respect to which an offense under subchapter II of this chapter is 12228 

alleged. 12229 

 12230 

§ 22–3022. Admissibility of other evidence of victim’s past sexual behavior. 12231 

 12232 

 (a) Notwithstanding any other provision of law, in a criminal case in which a person is 12233 

accused of an offense under subchapter II of this chapter, evidence of a victim’s past sexual 12234 

behavior other than reputation or opinion evidence is also not admissible, unless such evidence 12235 

other than reputation or opinion evidence is: 12236 

  (1) Admitted in accordance with subsection (b) of this section and is 12237 

constitutionally required to be admitted; or 12238 

  (2) Admitted in accordance with subsection (b) of this section and is evidence of: 12239 

   (A) Past sexual behavior with persons other than the accused, offered by the 12240 

accused upon the issue of whether the accused was or was not, with respect to the alleged victim, 12241 

the source of semen or bodily injury; or 12242 

   (B) Past sexual behavior with the accused where consent of the alleged 12243 

victim is at issue and is offered by the accused upon the issue of whether the alleged victim 12244 

consented to the sexual behavior with respect to which such offense is alleged. 12245 

 (b)(1) If the person accused of committing an offense under subchapter II of this chapter 12246 

intends to offer under subsection (a) of this section, evidence of specific instances of the alleged 12247 

victim’s past sexual behavior, the accused shall make a written motion to offer such evidence not 12248 

later than 15 days before the date on which the trial in which such evidence is to be offered is 12249 

scheduled to begin, except that the court may allow the motion to be made at a later date, including 12250 

during trial, if the court determines either that the evidence is newly discovered and could not have 12251 

been obtained earlier through the exercise of due diligence or that the issue to which such evidence 12252 

relates has newly arisen in the case. Any motion made under this paragraph, and the accompanying 12253 

offer of proof, shall be filed under seal and served on all other parties and on the alleged victim. 12254 

  (2) The motion described in paragraph (1) of this subsection shall be accompanied 12255 

by a written offer of proof. If the court determines that the offer of proof contains evidence 12256 

described in subsection (a) of this section, the court shall order a hearing in chambers to determine 12257 

if such evidence is admissible. At such hearing, the parties may call witnesses, including the 12258 

alleged victim, and offer relevant evidence. If the relevancy of the evidence which the accused 12259 

seeks to offer in the trial depends upon the fulfillment of a condition of fact, the court, at the 12260 

hearing in chambers, or at a subsequent hearing in chambers scheduled for such purpose, shall 12261 

accept evidence on the issue of whether such condition of fact is fulfilled and shall determine such 12262 

issue. 12263 

  (3) If the court determines on the basis of the hearing described in paragraph (2) of 12264 

this subsection that the evidence which the accused seeks to offer is relevant and that the probative 12265 

value of such evidence outweighs the danger of unfair prejudice, such evidence shall be admissible 12266 

in the trial to the extent an order made by the court specifies evidence which may be offered and 12267 

areas with respect to which the alleged victim may be examined or cross-examined. 12268 
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 12269 

§ 22–3023. Prompt reporting. 12270 

 12271 

Evidence of delay in reporting an offense under subchapter II of this chapter to a public authority 12272 

shall not raise any presumption concerning the credibility or veracity of a charge under subchapter 12273 

II of this chapter. 12274 

 12275 

§ 22–3024. Privilege inapplicable for spouses or domestic partners. 12276 

 12277 

Laws attaching a privilege against disclosure of communications between spouses or domestic 12278 

partners are inapplicable in prosecutions under subchapter II of this chapter where the defendant 12279 

is or was married to the victim, or is or was a domestic partner of the victim, or where the victim 12280 

is a child. 12281 

 12282 

Section 337 12283 

 12284 

§ 22–3051. Definitions. 12285 

 12286 

For the purposes of this chapter, the term: 12287 

 (1) “Disclose” means to transfer or exhibit to 5 or fewer persons. 12288 

 (2) “Harm” means any injury, whether physical or nonphysical, including psychological, 12289 

financial, or reputational injury. 12290 

 (3) “Internet” means an electronically available platform by which sexual images can be 12291 

disseminated to a wide audience, including social media, websites, and smartphone applications; 12292 

provided, that the term “Internet” does not include a text message. 12293 

 (4) “Private area” means the genitals, anus, or pubic area of a person, or the nipple of a 12294 

developed female breast, including the breast of a transgender female. 12295 

 (5) “Publish” means to transfer or exhibit to 6 or more persons, or to make available for 12296 

viewing by uploading to the Internet. 12297 

 (6) “Sexual conduct” shall have the same meaning as provided in § 22-3101(5). 12298 

 (7) “Sexual image” means a photograph, video, or other visual recording of an unclothed 12299 

private area or of sexual conduct. 12300 

 12301 

§ 22–3052. Unlawful disclosure. 12302 

 12303 

 (a) It shall be unlawful in the District of Columbia for a person to knowingly disclose one 12304 

or more sexual images of another identified or identifiable person when: 12305 

  (1) The person depicted did not consent to the disclosure of the sexual image; 12306 

  (2) There was an agreement or understanding between the person depicted and the 12307 

person disclosing that the sexual image would not be disclosed; and 12308 

  (3) The person disclosed the sexual image with the intent to harm the person 12309 

depicted or to receive financial gain. 12310 

 (b) A person who violates this section shall be guilty of a misdemeanor and, upon 12311 

conviction, shall be fined not more than the amount set forth in § 22-3571.01, imprisoned for not 12312 

more than 180 days, or both. 12313 

 12314 
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§ 22–3053. First-degree unlawful publication. 12315 

 12316 

 (a) It shall be unlawful in the District of Columbia for a person to knowingly publish one 12317 

or more sexual images of another identified or identifiable person when: 12318 

  (1) The person depicted did not consent to the disclosure or publication of the 12319 

sexual image; 12320 

  (2) There was an agreement or understanding between the person depicted and the 12321 

person publishing that the sexual image would not be disclosed or published; and 12322 

  (3) The person published the sexual image with the intent to harm the person 12323 

depicted or to receive financial gain. 12324 

 (b) A person who violates this section shall be guilty of a felony and, upon conviction, shall 12325 

be fined not more than the amount set forth in § 22-3571.01, imprisoned for not more than 3 years, 12326 

or both. 12327 

 12328 

§ 22–3054. Second degree unlawful publication. 12329 

 12330 

 (a) It shall be unlawful in the District of Columbia for a person to knowingly publish one 12331 

or more sexual images of another identified or identifiable person obtained from a third party or 12332 

other source when: 12333 

  (1) The person depicted did not consent to the disclosure or publication of the 12334 

sexual image; and 12335 

  (2) The person published the sexual image with conscious disregard that the sexual 12336 

image was obtained as a result of a previous disclosure or publication of the sexual image made 12337 

with an intent to harm the person depicted or to receive financial gain. 12338 

 (b) A person who violates this section shall be guilty of a misdemeanor and, upon 12339 

conviction, shall be fined not more than the amount set forth in § 22-3571.01, imprisoned for not 12340 

more than 180 days, or both. 12341 

 12342 

§ 22–3055. Exclusions. 12343 

 12344 

 (a) This chapter shall not apply to: 12345 

  (1) Constitutionally protected activity; or 12346 

  (2) A person disclosing or publishing a sexual image that resulted from the 12347 

voluntary exposure of the person depicted in a public or commercial setting. 12348 

 (b) Nothing in this chapter shall be construed to impose liability on an interactive computer 12349 

service, as defined in section 230(e)(2) of the Communications Act of 1934, approved February 8, 12350 

1996 (110 Stat. 139; 47 U.S.C. § 230(f)(2)), for content provided by another person. 12351 

 12352 

§ 22–3056. Affirmative defenses. 12353 

 12354 

It shall be an affirmative defense to a violation of § 22-3052, § 22-3053, or § 22-3054 if the 12355 

disclosure or publication of a sexual image is made in the public interest, including the reporting 12356 

of unlawful conduct, the lawful and common practices of law enforcement, or legal proceedings. 12357 

 12358 

§ 22–3057. Jurisdiction. 12359 

 12360 
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A violation of § 22-3052, § 22-3053, or § 22-3054 shall be deemed to be committed in the District 12361 

of Columbia if any part of the violation takes place in the District of Columbia, including when 12362 

either the person depicted or the person who disclosed or published the sexual image was a resident 12363 

of, or located in, the District of Columbia at the time that the sexual image was made, disclosed, 12364 

or published. 12365 

 12366 

Section 338 12367 

 12368 

§ 22–3101. Definitions. 12369 

 12370 

For the purposes of this chapter, the term: 12371 

 (1) “Knowingly” means having general knowledge of, or reason to know or a belief or 12372 

ground for  belief which warrants further inspection or inquiry, or both. 12373 

 (2) “Minor” means any person under 18 years of age. 12374 

 (3) “Performance” means any play, motion picture, photograph, electronic representation, 12375 

dance, or any other visual presentation or exhibition. 12376 

 (4) “Promote” means to procure, manufacture, issue, sell, give, provide, lend, mail, deliver, 12377 

transfer, transmute, publish or distribute, circulate, disseminate, present, exhibit, or advertise, or 12378 

to offer or agree to do the same. 12379 

 (5) “Sexual conduct” means: 12380 

  (A) Actual or simulated sexual intercourse: 12381 

   (i) Between the penis and the vulva, anus, or mouth; 12382 

   (ii) Between the mouth and the vulva or anus; or 12383 

   (iii) Between an artificial sexual organ or other object or instrument used in 12384 

the manner of an artificial sexual organ and the anus or vulva; 12385 

  (B) Masturbation; 12386 

  (C) Sexual bestiality; 12387 

  (D) Sadomasochistic sexual activity for the purpose of sexual stimulation; or 12388 

  (E) Lewd exhibition of the genitals. 12389 

 (6) “Sexual performance” means any performance or part thereof which includes sexual 12390 

conduct by a person under 18 years of age. 12391 

 12392 

§ 22–3102. Prohibited acts. 12393 

 12394 

 (a) It shall be unlawful in the District of Columbia for a person knowingly to use a minor 12395 

in a sexual performance or to promote a sexual performance by a minor. 12396 

  (1) A person is guilty of the use of a minor in a sexual performance if knowing the 12397 

character and content thereof, he or she employs, authorizes, or induces a person under 18 years 12398 

of age to engage in a sexual performance or being the parent, legal guardian, or custodian of a 12399 

minor, he or she consents to the participation by a minor in a sexual performance. 12400 

  (2) A person is guilty of promoting a sexual performance by a minor when, knowing 12401 

the character and content thereof, he or she produces, directs, or promotes any performance which 12402 

includes sexual conduct by a person under 18 years of age. 12403 

 (b) It shall be unlawful in the District of Columbia for a person, knowing the character and 12404 

content thereof, to attend, transmit, or possess a sexual performance by a minor. 12405 

 (c) If the sexual performance consists solely of a still or motion picture, then this section: 12406 
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  (1) Shall not apply to the minor or minors depicted in a still or motion picture who 12407 

possess it or transmit it to another person unless at least one of the minors depicted in it does not 12408 

consent to its possession or transmission; and 12409 

  (2) Shall not apply to possession of a still or motion picture by a minor, or by an 12410 

adult not more than 4 years older than the minor or minors depicted in it, who receives it from a 12411 

minor depicted in it unless the recipient knows that at least one of the minors depicted in the still 12412 

or motion picture did not consent to its transmission. 12413 

 (d) For the purposes of subsections (b) and (c) of this section, the term: 12414 

  (1) “Possess,” “possession,” or “possessing” requires accessing the sexual 12415 

performance if electronically received or available. 12416 

  (2) “Still or motion picture” includes a photograph, motion picture, electronic or 12417 

digital representation, video, or other visual depiction, however produced or reproduced. 12418 

  (3) “Transmit” or “transmission” includes distribution, and can occur by any means, 12419 

including electronically.”. 12420 

 12421 

§ 22–3103. Penalties. 12422 

 12423 

Violation of this chapter shall be a felony and shall be punished by: 12424 

 (1) A fine of not more than the amount set forth in § 22-3571.01 or imprisonment for not 12425 

more than 10 years, or both for the first offense; or 12426 

 (2) A fine of not more than the amount set forth in § 22-3571.01 or imprisonment for not 12427 

more than 20 years, or both for the 2nd and each subsequent offense. 12428 

 12429 

§ 22–3104. Affirmative defenses. 12430 

 12431 

 (a) Under this chapter it shall be an affirmative defense that the defendant in good faith 12432 

reasonably believed the person appearing in the performance was 18 years of age or over. 12433 

 (b)(1) Except as provided in paragraph (2) of this subsection, in any prosecution for an 12434 

offense pursuant to § 22-3102(2) it shall be an affirmative defense that the person so charged was: 12435 

   (A) A librarian engaged in the normal course of his or her employment; or 12436 

   (B) A motion picture projectionist, stage employee or spotlight operator, 12437 

cashier, doorman, usher, candy stand attendant, porter, or in any other nonmanagerial or 12438 

nonsupervisory capacity in a motion picture theater. 12439 

  (2) The affirmative defense provided by paragraph (1) of this subsection shall not 12440 

apply if the person described therein has a financial interest (other than his or her employment, 12441 

which employment does not encompass compensation based upon any proportion of the gross 12442 

receipts) in: 12443 

   (A) The promotion of a sexual performance for sale, rental, or exhibition; 12444 

   (B) The direction of any sexual performance; or 12445 

   (C) The acquisition of the performance for sale, retail, or exhibition. 12446 

 (c) It shall be an affirmative defense to a charge under § 22-3102 that the defendant: 12447 

  (1) Possessed or accessed less than 6 still photographs or one motion picture, 12448 

however produced or reproduced, of a sexual performance by a minor; and 12449 

  (2) Promptly and in good faith, and without retaining, copying, or allowing any 12450 

person, other than a law enforcement agency, to access any photograph or motion picture: 12451 
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   (A) Took reasonable steps to destroy each such photograph or motion 12452 

picture; or 12453 

   (B) Reported the matter to a law enforcement agency and afforded that 12454 

agency access to each such photograph or motion picture. 12455 

 12456 

Section 339 12457 

 12458 

§ 22–3151. Short title. 12459 

 12460 

This chapter may be cited as the “Anti-Terrorism Act of 2002”. 12461 

 12462 

§ 22–3152. Definitions. 12463 

 12464 

For the purposes of this chapter, the term: 12465 

 (1) “Act of terrorism” means an act or acts that constitute a specified offense as defined in 12466 

paragraph (8) of this section and that are intended to: 12467 

  (A) Intimidate or coerce a significant portion of the civilian population of: 12468 

   (i) The District of Columbia; or 12469 

   (ii) The United States; or 12470 

  (B) Influence the policy or conduct of a unit of government by intimidation or 12471 

coercion. 12472 

 (2) “Biological agent” means any microorganism, virus, infectious substance, or biological 12473 

product that may be engineered as a result of biotechnology, or any naturally occurring or 12474 

bioengineered component of any such microorganism, virus, infectious substance, or biological 12475 

product, capable of causing: 12476 

  (A) Death, disease, or other biological malfunction in a human, an animal, a plant, 12477 

or another living organism; 12478 

  (B) Deterioration of food, water, equipment, supplies, or material of any kind; or 12479 

  (C) Deleterious alteration of the environment. 12480 

 (3) “Hoax weapon of mass destruction” means any device or object that by its design, 12481 

construction, content, or characteristics, appears to be or to contain, or is represented to be or to 12482 

contain a weapon of mass destruction, even if it is, in fact, an inoperative facsimile or imitation of 12483 

a weapon of mass destruction, or contains no weapon of mass destruction. 12484 

 (4) “Material support or resources” means: 12485 

  (A) Expert services or assistance; 12486 

  (B) Currency, financial securities or other monetary instruments, financial services, 12487 

lodging, training, false documentation or identification, equipment, facilities, weapons, lethal 12488 

substances, explosives, personnel, transportation, and other physical assets; or 12489 

  (C) A weapon of mass destruction. 12490 

 (5) “Nuclear material” means material containing any: 12491 

  (A) Plutonium; 12492 

  (B) Uranium not in the form of ore or ore residue that contains the mixture of 12493 

isotopes as occurring in nature; 12494 

  (C) Enriched uranium, defined as uranium that contains the isotope 233 or 235 or 12495 

both in such amount that the abundance ratio of the sum of those isotopes to the isotope 238 is 12496 

greater than the ratio of the isotope 235 to the isotope 238 occurring in nature; or 12497 
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  (D) Uranium 233. 12498 

 (6) “Provision of material support or resources for an act of terrorism” means the act of 12499 

providing material support or resources to a person or an organization with the purpose or 12500 

knowledge that the material support or resources will be used, in whole or in part, to plan, prepare, 12501 

or carry out an act of terrorism, or to flee after committing an act of terrorism. 12502 

 (7) “Solicitation of material support or resources to commit an act of terrorism” means the 12503 

act of raising, soliciting, or collecting material support or resources with the purpose or knowledge 12504 

that such material support or resources will be used, in whole or in part, to plan, prepare, or carry 12505 

out an act of terrorism, or to flee after committing an act of terrorism. 12506 

 (8) “Specified offense” means: 12507 

  (A) Section 22-2101 (Murder in the first degree); 12508 

  (B) Section 22-2102 (Murder in the first degree — placing obstructions upon or 12509 

displacement of railroads); 12510 

  (C) Section 22-2106 (Murder of law enforcement officer or public safety 12511 

employee); 12512 

  (D) Section 22-2103 (Murder in the second degree); 12513 

  (E) Section 22-2105 (Manslaughter); 12514 

  (F) Section 22-2001 (Kidnapping and conspiracy to kidnap); 12515 

  (G) Section 22-401 (Assault with intent to kill only); 12516 

  (H) Section 22-406 (Mayhem or maliciously disfiguring); 12517 

  (I) Section 22-301 (Arson); 12518 

  (J) Section 22-303 (Malicious burning, destruction, or injury of another’s property, 12519 

if the property is valued at $500,000 or more); or 12520 

  (K) An attempt or conspiracy to commit any of the offenses listed in subparagraphs 12521 

  (A) through (J) of this paragraph. 12522 

 (9) “Toxic or poisonous chemical” means any chemical which, through its chemical action 12523 

on life processes, can cause death, permanent incapacitation, or permanent harm to humans. 12524 

 (10) “Toxin” means the toxic material of plants, animals, microorganisms, viruses, fungi, 12525 

or infectious substances, or a recombinant molecule, whatever its origin or method of production, 12526 

including: 12527 

  (A) Any poisonous substance or biological product that may be engineered as a 12528 

result of biotechnology produced by a living organism; or 12529 

  (B) Any poisonous isomer or biological product, homolog, or derivative of such a 12530 

substance; 12531 

 (11) “Unit of government” means: 12532 

  (A) The office of the President of the United States; 12533 

  (B) The United States Congress; 12534 

  (C) Any federal executive department or agency; 12535 

  (D) The office of the Mayor of the District of Columbia; 12536 

  (E) Any executive department or agency of the District of Columbia, including any 12537 

independent agency, board, or commission; 12538 

  (F) The Council of the District of Columbia; 12539 

  (G) The Superior Court of the District of Columbia; 12540 

  (H) The District of Columbia Court of Appeals; 12541 

  (I) The United States Court of Appeals for the District of Columbia; 12542 

  (J) The United States District Court for the District of Columbia; or 12543 
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  (K) The Supreme Court of the United States. 12544 

 (12) “Weapon of mass destruction” means: 12545 

  (A) Any destructive device that is designed, intended, or otherwise used to cause 12546 

death or serious bodily injury, including: 12547 

   (i) An explosive, incendiary, or poison gas: 12548 

    (I) Bomb; 12549 

    (II) Grenade; 12550 

    (III) Rocket; 12551 

    (IV) Missile; 12552 

    (V) Mine; or 12553 

    (VI) Device similar to any of the devices described in the preceding 12554 

clauses; 12555 

   (ii) A mortar, cannon, or artillery piece; or 12556 

   (iii) Any combination of parts either designed or intended for use in 12557 

converting any device into a device described in sub-subparagraphs (i) through (iii) of this 12558 

paragraph and from which such device may be readily assembled; 12559 

  (B) An object similar to or used to achieve the same destructive effect of any of the 12560 

devices described in subparagraph (A) of this paragraph; 12561 

  (C) Any weapon that is designed, intended, or otherwise used to cause death or 12562 

serious bodily injury through the release, dissemination, or impact of a toxic or poisonous 12563 

chemical; 12564 

  (D) Any weapon that is designed, intended, or otherwise used to cause death or 12565 

serious bodily injury through the release, dissemination, or impact of a biological agent or toxin; 12566 

or 12567 

  (E) Any weapon that is designed, intended, or otherwise used to cause death or 12568 

serious bodily injury through the release, dissemination, or impact of radiation or radioactivity, or 12569 

that contains nuclear material. 12570 

 12571 

§ 22–3153. Acts of terrorism; penalties. 12572 

 12573 

 (a) A person who commits first degree murder that constitutes an act of terrorism shall, 12574 

upon conviction, be punished by imprisonment for life without the possibility of release. 12575 

 (b) A person who commits murder of a law enforcement officer or public safety employee 12576 

that constitutes an act of terrorism shall, upon conviction, be punished by imprisonment for life 12577 

without the possibility of release. 12578 

 (c) A person who commits murder in the second degree that constitutes an act of terrorism 12579 

may, upon conviction, be punished by imprisonment for life. 12580 

 (d) A person who commits manslaughter that constitutes an act of terrorism may, upon 12581 

conviction, be punished by imprisonment for life. 12582 

 (e) A person who commits kidnapping that constitutes an act of terrorism may, upon 12583 

conviction, be punished by imprisonment for life. 12584 

 (f) A person who commits any assault with intent to kill that constitutes an act of terrorism 12585 

may, upon conviction, be punished by imprisonment for not more than 30 years. 12586 

 (g) A person who commits mayhem or maliciously disfiguring another that constitutes an 12587 

act of terrorism may, upon conviction, be punished by imprisonment for not more than 20 years. 12588 
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 (h) A person who commits arson that constitutes an act of terrorism may, upon conviction, 12589 

be punished by imprisonment for not more than 20 years. 12590 

 (i) A person who commits malicious burning, destruction, or injury of another’s property, 12591 

if such property is valued at $500,000 or more, that constitutes an act of terrorism may, upon 12592 

conviction, be punished by imprisonment for not more than 20 years. 12593 

 (j) A person who attempts or conspires to commit first degree murder, murder of a law 12594 

enforcement officer or public safety employee, murder in the second degree, manslaughter, or 12595 

kidnapping that constitutes an act of terrorism may be punished by imprisonment for not more than 12596 

30 years. 12597 

 (k) A person who attempts or conspires to commit any assault with intent to kill that 12598 

constitutes an act of terrorism may, upon conviction, be punished by imprisonment for not more 12599 

than 20 years. 12600 

 (l) A person who attempts or conspires to commit mayhem or maliciously disfiguring 12601 

another, arson, or malicious burning, destruction, or injury of another’s property, if such property 12602 

is valued at $500,000 or more, that constitutes an act of terrorism may, upon conviction, be 12603 

punished by imprisonment of not more than 15 years. 12604 

 (m) A person who provides material support or resources for an act of terrorism may, upon 12605 

conviction, be punished by imprisonment for not more than 20 years. 12606 

 (n) A person who solicits material support or resources to commit an act of terrorism may, 12607 

upon conviction, be punished by imprisonment for not more than 20 years. 12608 

 12609 

§ 22–3154. Manufacture or possession of a weapon of mass destruction. 12610 

 12611 

 (a) A person who manufactures or possesses a weapon of mass destruction capable of 12612 

causing multiple deaths, serious bodily injuries to multiple persons, or massive destruction of 12613 

property may, upon conviction, be punished by imprisonment for life. 12614 

 (b) A person who attempts or conspires to manufacture or possess a weapon of mass 12615 

destruction capable of causing multiple deaths, serious bodily injuries to multiple persons, or 12616 

massive destruction of property may, upon conviction, be punished by imprisonment for not more 12617 

than 30 years. 12618 

 (c) In addition to any other penalty provided under this section, a person may be fined an 12619 

amount not more than the amount set forth in § 22-3571.01. 12620 

 12621 

§ 22–3155. Use, dissemination, or detonation of a weapon of mass destruction. 12622 

 12623 

 (a) A person who uses, disseminates, or detonates a weapon of mass destruction capable of 12624 

causing multiple deaths, serious bodily injuries to multiple persons, or massive destruction of 12625 

property may, upon conviction, be punished by imprisonment for life. 12626 

 (b) A person who attempts or conspires to use, disseminate, or detonate a weapon of mass 12627 

destruction capable of causing multiple deaths, serious bodily injuries to multiple persons, or 12628 

massive destruction of property may, upon conviction, be punished by imprisonment for not more 12629 

than 30 years. 12630 

 (c) In addition to any other penalty provided under this section, a person may be fined an 12631 

amount not more than the amount set forth in § 22-3571.01. 12632 

 12633 

§ 22–3156. Jurisdiction. 12634 
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 12635 

There is jurisdiction to prosecute any person who participates in the commission of any offense 12636 

described in this chapter if any act in furtherance of the offense occurs in the District of Columbia 12637 

or where the effect of any act in furtherance of the offense occurs in the District of Columbia.  12638 

 12639 

Section 340 12640 

 12641 

§ 22–3312.05. Definitions. 12642 

 12643 

For the purposes of §§ 22-3312.01 through 22-3312.05, the term: 12644 

 (1) “Abate” means to effectively remove. 12645 

 (2) Repealed. 12646 

 (3) Repealed. 12647 

 (4) “Graffiti” means an inscription, writing, drawing, marking, or design that is painted, 12648 

sprayed, etched, scratched, or otherwise placed on structures, buildings, dwellings, statues, 12649 

monuments, fences, vehicles, or other similar materials that are on public or private property 12650 

without the consent of the owner, manager, or agent in charge of the property, and the graffiti is 12651 

visible from a public right-of-way. 12652 

 (5) “Graffiti material” means any aerosol can, bottle, spray device or other mechanism 12653 

designed to dispense paint or a similar substance under pressure, indelible marker, paint stick, 12654 

adhesive label, and engraving device capable of leaving a visible mark on a natural or man-made 12655 

surface. 12656 

 (6) “Minor” means a person less than 18 years of age. 12657 

 (7) Repealed. 12658 

 (8) Repealed. 12659 

 (9) “Public or private property” shall include any building, bridge, fence or other structure, 12660 

any street, alley, sidewalk, or other vehicular or pedestrian right-of-way, any article of street 12661 

furniture, lamppost, bus shelter, newspaper box, or trash receptacle, any tree, rock, or other natural 12662 

fixture, any utility or public service equipment, or any other personal property located outdoors, 12663 

whether publicly or privately owned. 12664 

 (10) “Sign” means a name, identification, description, display, or illustration which is 12665 

affixed to, or represented directly or indirectly upon a building, structure, or piece of land and 12666 

which directs attention to an object, product, place, activity, person, institution, organization, or 12667 

business. 12668 

 12669 

§ 22–3312.01. Defacing public or private property. 12670 

 12671 

It shall be unlawful for any person or persons willfully and wantonly to disfigure, cut, chip, or 12672 

cover, rub with, or otherwise place filth or excrement of any kind; to write, mark, or print obscene 12673 

or indecent figures representing obscene or objects upon; to write, mark, draw, or paint, without 12674 

the consent of the owner or proprietor thereof, or, in the case of public property, of the person 12675 

having charge, custody, or control thereof, any word, sign, or figure upon: 12676 

 (1) Any property, public or private, building, statue, monument, office, public passenger 12677 

vehicle, mass transit equipment or facility, dwelling or structure of any kind including those in the 12678 

course of erection; or 12679 
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 (2) The doors, windows, steps, railing, fencing, balconies, balustrades, stairs, porches, 12680 

halls, walls, sides of any enclosure thereof, or any movable property. 12681 

 12682 

§ 22–3312.04. Penalties. 12683 

 12684 

 (a) Any person who violates any provision of § 22-3312.01 shall be fined not less than 12685 

$250 and not more than the amount set forth in § 22-3571.01, or imprisoned for a period not to 12686 

exceed 180 days, or both. Civil fines, penalties, and fees may be imposed as alternative sanctions 12687 

for any infraction of the provisions of § 22-3312.01, pursuant to Chapter 8 of Title 8. 12688 

 (b) Any person who violates any provision of § 22-3312.02 or § 22-3312.03 shall be guilty 12689 

of a misdemeanor punishable by a fine not more than the amount set forth in § 22-3571.01, or 12690 

imprisonment not to exceed 180 days, or both. 12691 

 (c) In addition to the penalties provided in subsection (a) of this section, a person convicted 12692 

of violating any provision of § 22-3312.01 may be required to perform community service as 12693 

provided in § 16-712. 12694 

 (d) Any person who willfully places graffiti on property without the consent of the owner 12695 

shall be subject to the sanctions in subsection (a) of this section. 12696 

 (e) Any person who willfully possesses graffiti material with the intent to place graffiti on 12697 

property without the consent of the owner shall be fined not less than $100 or more than $1,000. 12698 

 (f) In addition to any fine or sentence imposed under this section, the court shall order the 12699 

person convicted to make restitution to the owner of the property, or to the party responsible for 12700 

the property upon which the graffiti has been placed, for the damage or loss caused, directly or 12701 

indirectly, by the graffiti, in a reasonable amount and manner as determined by the court. 12702 

 (g) The District of Columbia courts shall find parents or guardians civilly liable for all fines 12703 

imposed or payments for abatement required if the minor cannot pay within a reasonable period 12704 

of time established by the court. 12705 

 12706 

Section 341 12707 

 12708 

§ 22–3401. Use of “District of Columbia” or similar designation by private detective or 12709 

collection agency — Prohibited. 12710 

 12711 

No person engaged in the business of collecting or aiding in the collection of private debts or 12712 

obligations, or engaged in furnishing private police, investigation, or other private detective 12713 

services, shall use as part of the name of such business, or employ in any communication, 12714 

correspondence, notice, advertisement, circular, or other writing or publication, the words “District 12715 

of Columbia”, “District”, the initials “D.C.”, or any emblem or insignia utilizing any of the said 12716 

terms as part of its design, in such manner as reasonably to convey the impression or belief that 12717 

such business is a department, agency, bureau, or instrumentality of the municipal government of 12718 

the District of Columbia or in any manner represents the District of Columbia. As used in this 12719 

section and § 22-3402, the word “person” means and includes individuals, associations, 12720 

partnerships, and corporations. 12721 

 12722 

§ 22–3402. Use of “District of Columbia” or similar designation by private detective or 12723 

collection agency — Penalty. 12724 

 12725 



 

280 

Any person who violates § 22-3401 shall be punished by a fine not more than the amount set forth 12726 

in § 22-3571.01 or by imprisonment for not more than 90 days, or by both such fine and 12727 

imprisonment. 12728 

 12729 

§ 22–3403. Use of “District of Columbia” or similar designation by private detective or 12730 

collection agency — Prosecutions for violations. 12731 

 12732 

All prosecutions for violations of § 22-3401 shall be conducted in the name of the District of 12733 

Columbia by the Corporation Counsel or any Assistant Corporation Counsel. As used in this 12734 

section the term “Corporation Counsel” means the Attorney for the District of Columbia, by 12735 

whatever title such attorney may be known, designated by the Mayor of the District of Columbia 12736 

to perform the functions prescribed for the Corporation Counsel in this section. 12737 

 12738 

Section 342 12739 

 12740 

§ 22–3751. Enhanced penalties for offenses committed against taxicab drivers. 12741 

 12742 

Any person who commits an offense listed in § 22-3752 against a taxicab driver who, at the time 12743 

of the offense, has a current license to operate a taxicab in the District of Columbia or any United 12744 

States jurisdiction and is operating a taxicab in the District of Columbia may be punished by a fine 12745 

of up to one and 1 /2 times the maximum fine otherwise authorized for the offense and may be 12746 

imprisoned for a term of up to one and 1 /2 times the maximum term of imprisonment otherwise 12747 

authorized for the offense, or both. 12748 

 12749 

§ 22–3751.01. Enhanced penalties for offenses committed against transit operators and 12750 

Metrorail station managers. 12751 

 12752 

 (a) Any person who commits an offense enumerated in § 22-3752 against a transit operator, 12753 

who, at the time of the offense, is authorized to operate and is operating a mass transit vehicle in 12754 

the District of Columbia, or against Metrorail station manager while on duty in the District of 12755 

Columbia, may be punished by a fine of up to one and 1/2 times the maximum fine otherwise 12756 

authorized for the offense and may be imprisoned for a term of up to one and 1/2 times the 12757 

maximum term of imprisonment otherwise authorized by the offense, or both. 12758 

 (b) For the purposes of this section, the term: 12759 

  (1) “Mass transit vehicle” means any publicly or privately owned or operated 12760 

commercial vehicle for the carriage of 6 or more passengers, including any Metrobus, Metrorail, 12761 

Metroaccess, or DC Circulator vehicle or other bus, trolley, or van operating within the District of 12762 

Columbia. 12763 

  (2) “Metrorail station manager” means any Washington Metropolitan Area Transit 12764 

Authority employee who is assigned to supervise a Metrorail station from a kiosk at that station. 12765 

  (3) “Transit operator” means a person who is licensed to operate a mass transit 12766 

vehicle. 12767 

 12768 

§ 22–3752. Enumerated offenses. 12769 

 12770 
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The provisions of §§ 22-3751 and 22-3751.01 shall apply to the following offenses or any attempt 12771 

or conspiracy to commit any of the following offenses: murder, manslaughter, aggravated assault, 12772 

assault with a dangerous weapon, mayhem or maliciously disfiguring, threats to do bodily harm, 12773 

first degree sexual abuse, second degree sexual abuse, third degree sexual abuse, fourth degree 12774 

sexual abuse, misdemeanor sexual abuse, robbery, carjacking, and kidnapping. 12775 

 12776 

Section 343 12777 

§ 22–1323. Obstructing bridges connecting D.C. and Virginia. 12778 

 12779 

Effective with respect to conduct occurring on or after August 5, 1997, whoever in the District of 12780 

Columbia knowingly and willfully obstructs any bridge connecting the District of Columbia and 12781 

the Commonwealth of Virginia: 12782 

 (1) Shall be fined not less than $1,000 and not more than $5,000, and in addition may be 12783 

imprisoned not more than 30 days; or 12784 

 (2) If applicable, shall be subject to prosecution by the District of Columbia under the 12785 

provisions of District law and regulation amended by the Safe Streets Anti-Prostitution 12786 

Amendment Act of 1996. 12787 

 (3) The fine set forth in this section shall not be limited by § 22-3571.01. 12788 

 12789 

Sec. 344 12790 

 12791 

§ 22–4402. Throwing or depositing matter in Potomac River. 12792 

 12793 

(a) It shall be unlawful for any owner or occupant of any wharf or dock, any master or captain of 12794 

any vessel, or any person or persons to cast, throw, drop, or deposit any stone, gravel, sand, ballast, 12795 

dirt, oyster shells, or ashes in the water in any part of the Potomac River or its tributaries in the 12796 

District of Columbia, or on the shores of said river below highwater mark, unless for the purpose 12797 

of making a wharf, after permission has been obtained from the Mayor of the District of Columbia 12798 

for that purpose, which wharf shall be sufficiently inclosed and secured so as to prevent injury to 12799 

navigation. 12800 

(b) It shall be unlawful for any owner or occupant of any wharf or dock, any captain or master of 12801 

any vessel, or any other person or persons to cast, throw, deposit, or drop in any dock or in the 12802 

waters of the Potomac River or its tributaries in the District of Columbia any dead fish, fish offal, 12803 

dead animals of any kind, condemned oysters in the shell, watermelons, cantaloupes, vegetables, 12804 

fruits, shavings, hay, straw, or filth of any kind whatsoever. 12805 

(c) Nothing in this section contained shall be construed to interfere with the work of improvement 12806 

in or along the said river and harbor under the supervision of the United States government. 12807 

(d) Any person or persons violating any of the provisions of this section shall be deemed guilty of 12808 

a misdemeanor, and on conviction shall be punished by a fine not more than the amount set forth 12809 

in § 22-3571.01, or by imprisonment not exceeding 6 months, or both, in the discretion of the 12810 

court. 12811 

 12812 

Sec. 345 12813 

 12814 

§ 22–4501. Definitions. 12815 

 12816 
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For the purposes of this chapter, the term: 12817 

 (1) "Bump stock" means any object that, when installed in or attached to a firearm, 12818 

increases the rate of fire of the firearm by using energy from the recoil of the firearm to generate 12819 

a reciprocating action that facilitates repeated activation of the trigger. 12820 

 (1A) “Crime of violence” shall have the same meaning as provided in § 23-1331(4). 12821 

 (2) “Dangerous crime” means distribution of or possession with intent to distribute a 12822 

controlled substance. For the purposes of this definition, the term “controlled substance” means 12823 

any substance defined as such in the District of Columbia Official Code or any Act of Congress. 12824 

 (2A) “Firearm” means any weapon, regardless of operability, which will, or is designed or 12825 

redesigned, made or remade, readily converted, restored, or repaired, or is intended to, expel a 12826 

projectile or projectiles by the action of an explosive. The term “firearm” shall not include: 12827 

  (A) A destructive device as that term is defined in § 7-2501.01(7); 12828 

  (B) A device used exclusively for line throwing, signaling, or safety, and required 12829 

or recommended by the Coast Guard or Interstate Commerce Commission; or 12830 

  (C) A device used exclusively for firing explosive rivets, stud cartridges, or similar 12831 

industrial ammunition and incapable for use as a weapon. 12832 

 (2B) "Ghost gun" shall have the same meaning as provided in § 7-2501.01(9B). 12833 

 (3) “Knuckles” means an object, whether made of metal, wood, plastic, or other similarly 12834 

durable material that is constructed of one piece, the outside part of which is designed to fit over 12835 

and cover the fingers on a hand and the inside part of which is designed to be gripped by the fist. 12836 

 (4) “Machine gun” shall have the same meaning as provided in § 7-2501.01(10). 12837 

 (5) “Person” includes individual, firm, association, or corporation. 12838 

 (6) “Pistol” shall have the same meaning as provided in § 7-2501.01(12). 12839 

 (6A) “Place of business” shall have the same meaning as provided in § 7-2501.01(12A). 12840 

 (7)  Playground” means any facility intended for recreation, open to the public, and with 12841 

any portion of the facility that contains one or more separate apparatus intended for the recreation 12842 

of children, including, but not limited to, sliding boards, swingsets, and teeterboards. 12843 

 (7A) “Registrant” means a person who has registered a firearm pursuant to Unit A of 12844 

Chapter 25 of Title 7. 12845 

 (8) “Sawed-off shotgun” shall have the same meaning as provided in § 7-2501.01(15). 12846 

 (9) “Sell” and “purchase” and the various derivatives of such words shall be construed to 12847 

include letting on hire, giving, lending, borrowing, and otherwise transferring. 12848 

 (9A) “Shotgun” shall have the same meaning as provided in § 7-2501.01(16). 12849 

 (10) “Video arcade” means any facility legally accessible to persons under 18 years of age, 12850 

intended primarily for the use of pinball and video machines for amusement, and which contains 12851 

a minimum of 10 pinball or video machines. 12852 

 (11) “Youth center” means any recreational facility or gymnasium (including any parking 12853 

lot appurtenant thereto), intended primarily for use by persons under 18 years of age, which 12854 

regularly provides athletic, civic, or cultural activities. 12855 

 12856 

§ 22–4502. Additional penalty for committing crime when armed. 12857 

 12858 

 (a) Any person who commits a crime of violence, or a dangerous crime in the District of 12859 

Columbia when armed with or having readily available any pistol or other firearm (or imitation 12860 

thereof) or other dangerous or deadly weapon (including a sawed-off shotgun, shotgun, machine 12861 
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gun, rifle, stun gun, dirk, bowie knife, butcher knife, switchblade knife, razor, blackjack, billy, or 12862 

metallic or other false knuckles): 12863 

  (1) May, if such person is convicted for the first time of having so committed a 12864 

crime of violence, or a dangerous crime in the District of Columbia, be sentenced, in addition to 12865 

the penalty provided for such crime, to a period of imprisonment which may be up to, and 12866 

including, 30 years for all offenses except first degree murder while armed, second degree murder 12867 

while armed, first degree sexual abuse while armed, and first degree child sexual abuse while 12868 

armed, and shall, if convicted of such offenses while armed with any pistol or firearm, be 12869 

imprisoned for a mandatory-minimum term of not less than 5 years; and 12870 

  (2) Shall, if such person is convicted more than once of having so committed a 12871 

crime of violence, or a dangerous crime in the District of Columbia, or an offense in any other 12872 

jurisdiction that would constitute a crime of violence or dangerous crime if committed in the 12873 

District of Columbia, be sentenced, in addition to the penalty provided for such crime, to a period 12874 

of imprisonment of not less than 5 years and, except for first degree murder while armed, second 12875 

degree murder while armed, first degree sexual abuse while armed and first degree child sexual 12876 

abuse while armed, not more than 30 years, and shall, if convicted of such second offense while 12877 

armed with any pistol or firearm, be imprisoned for a mandatory-minimum term of not less than 12878 

10 years. 12879 

  (3) Shall, if such person is convicted of first degree murder while armed, second 12880 

degree murder while armed, first degree sexual abuse while armed, or first degree child sexual 12881 

abuse while armed, be sentenced, in addition to the penalty provided for such crime, to a period of 12882 

imprisonment of not less than the minimum and mandatory minimum sentences required by 12883 

subsections (a)(1), (a)(2), (c) and (e) of this section and § 22-2104, and not more than life 12884 

imprisonment or life imprisonment without possibility of release as authorized by § 24-403.01(b-12885 

2); § 22-2104; § 22-2104.01; and §§ 22-3002, 22-3008, and 22-3020. 12886 

  (4) For purposes of imprisonment following revocation of release authorized by § 12887 

24-403.01(b)(7), the offenses defined by this section are Class A felonies. 12888 

 (b) Repealed. 12889 

 (c) Any person sentenced pursuant to paragraph (1), (2), or (3) of subsection (a) above for 12890 

a conviction of a crime of violence or a dangerous crime while armed with any pistol or firearm, 12891 

shall serve a mandatory-minimum term of 5 years, if sentenced pursuant to paragraph (1) of 12892 

subsection (a) of this section, or 10 years, if sentenced pursuant to paragraph (2) of subsection (a) 12893 

of this section, and such person shall not be released, granted probation, or granted suspension of 12894 

sentence, prior to serving such mandatory-minimum sentence. 12895 

 (d) Repealed. 12896 

 (e)(1) Subchapter I of Chapter 9 of Title 24 shall not apply with respect to any person 12897 

sentenced under paragraph (2) of subsection (a) of this section or to any person convicted more 12898 

than once of having committed a crime of violence or a dangerous crime in the District of 12899 

Columbia sentenced under subsection (a)(3) of this section. 12900 

  (2) The execution or imposition of any term of imprisonment imposed under 12901 

paragraph (2) or (3) of subsection (a) of this section may not be suspended and probation may not 12902 

be granted. 12903 

 (e-1) In addition to any other penalty provided under this section, a person may be fined an 12904 

amount not more than the amount set forth in § 22-3571.01. 12905 

 (f) Nothing contained in this section shall be construed as reducing any sentence otherwise 12906 

imposed or authorized to be imposed. 12907 
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 (g) No conviction with respect to which a person has been pardoned on the ground of 12908 

innocence shall be taken into account in applying this section. 12909 

 12910 

§ 22–4502.01. Gun free zones; enhanced penalty. 12911 

 12912 

 (a) All areas within, 1000 feet of an appropriately identified public or private day care 12913 

center, elementary school, vocational school, secondary school, college, junior college, or 12914 

university, or any public swimming pool, playground, video arcade, youth center, or public library, 12915 

or in and around public housing as defined in section 3(1) of the United States Housing Act of 12916 

1937, approved August 22, 1974 (88 Stat. 654; 42 U.S.C. § 1437a(b)), the development or 12917 

administration of which is assisted by the United States Department of Housing and Urban 12918 

Development, or in or around housing that is owned, operated, or financially assisted by the 12919 

District of Columbia Housing Authority, or an event sponsored by any of the above entities shall 12920 

be declared a gun free zone. For the purposes of this subsection, the term “appropriately identified” 12921 

means that there is a sign that identifies the building or area as a gun free zone. 12922 

 (b) Any person illegally carrying a gun within a gun free zone shall be punished by a fine 12923 

up to twice that otherwise authorized to be imposed, by a term of imprisonment up to twice that 12924 

otherwise authorized to be imposed, or both. 12925 

 (c) The provisions of this section shall not apply to a person legally licensed to carry a 12926 

firearm in the District of Columbia who lives or works within 1000 feet of a gun free zone or to 12927 

members of the Army, Navy, Air Force, or Marine Corps of the United States; the National Guard 12928 

or Organized Reserves when on duty; the Post Office Department or its employees when on duty; 12929 

marshals, sheriffs, prison, or jail wardens, or their deputies; policemen or other duly-appointed law 12930 

enforcement officers; officers or employees of the United States duly authorized to carry such 12931 

weapons; banking institutions; public carriers who are engaged in the business of transporting 12932 

mail, money, securities, or other valuables; and licensed wholesale or retail dealers. 12933 

 12934 

§ 22–4503. Unlawful possession of firearm. 12935 

 12936 

 (a) No person shall own or keep a firearm, or have a firearm in his or her possession or 12937 

under his or her control, within the District of Columbia, if the person: 12938 

  (1) Has been convicted in any court of a crime punishable by imprisonment for a 12939 

term exceeding one year; 12940 

  (2) Is not licensed under § 22-4510 to sell weapons, and the person has been 12941 

convicted of violating this chapter; 12942 

  (3) Is a fugitive from justice; 12943 

  (4) Is addicted to any controlled substance, as defined in § 48-901.02(4); 12944 

  (5) Is subject to a court order that: 12945 

   (A)(i) Was issued after a hearing of which the person received actual notice, 12946 

and at which the person had an opportunity to participate; or 12947 

    (ii) Remained in effect after the person failed to appear for a hearing 12948 

of which the person received actual notice; 12949 

   (B) Restrains the person from assaulting, harassing, stalking, or threatening 12950 

the petitioner or any other person named in the order; and 12951 

   (C) Requires the person to relinquish possession of any firearms; 12952 
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  (6) Has been convicted within the past 5 years of an intrafamily offense, as defined 12953 

in D.C. Official Code § 16-1001(8), punishable as a misdemeanor, or any similar provision in the 12954 

law of another jurisdiction. 12955 

 (b)(1) A person who violates subsection (a)(1) of this section shall be sentenced to 12956 

imprisonment for not more than 10 years and shall be sentenced to imprisonment for a mandatory-12957 

minimum term of 1 year, unless she or he has a prior conviction for a crime of violence other than 12958 

conspiracy, in which case she or he shall be sentenced to imprisonment for not more than 15 years 12959 

and shall be sentenced to a mandatory-minimum term of 3 years. 12960 

  (2) A person sentenced to a mandatory-minimum term of imprisonment under 12961 

paragraph (1) of this subsection shall not be released from prison or granted probation or 12962 

suspension of sentence prior to serving the mandatory-minimum sentence. 12963 

  (3) In addition to any other penalty provided under this subsection, a person may 12964 

be fined an amount not more than the amount set forth in § 22-3571.01. 12965 

 (c) A person who violates subsection (a)(2) through (a)(6) of this section shall be sentenced 12966 

to not less than 2 years nor more than 10 years, fined not more than the amount set forth in § 22-12967 

3571.01, or both. 12968 

 (d) For the purposes of this section, the term: 12969 

  (1) “Crime of violence” shall have the same meaning as provided in § 23-1331(4), 12970 

or a crime under the laws of any other jurisdiction that involved conduct that would constitute a 12971 

crime of violence if committed in the District of Columbia, or conduct that is substantially similar 12972 

to that prosecuted as a crime of violence under the District of Columbia Official Code. 12973 

  (2) “Fugitive from justice” means a person who has: 12974 

   (A) Fled to avoid prosecution for a crime or to avoid giving testimony in a 12975 

criminal proceeding; or 12976 

   (B) Escaped from a federal, state, or local prison, jail, halfway house, or 12977 

detention facility or from the custody of a law enforcement officer. 12978 

 12979 

§ 22–4503.01. Unlawful discharge of a firearm. 12980 

 12981 

Except as otherwise permitted by law, including legitimate self-defense, no firearm shall be 12982 

discharged or set off in the District of Columbia without a special written permit from the Chief 12983 

of Police issued pursuant to Section 1 of Article 9 of the Police Regulations of the District of 12984 

Columbia, effective September 29, 1964 (C.O. 64-1397F; 24 DCMR § 2300.1 ) [CDCR 24-12985 

2300.1]. 12986 

 12987 

§ 22–4503.02. Prohibition of firearms from public or private property. 12988 

 12989 

(a) The District of Columbia may prohibit or restrict the possession of firearms on its property and 12990 

any property under its control. 12991 

(b) Private persons or entities owning property in the District of Columbia may prohibit or restrict 12992 

the possession of firearms on their property; provided, that this subsection shall not apply to law 12993 

enforcement personnel when lawfully authorized to enter onto private property. 12994 

 12995 

§ 22–4504. Carrying concealed weapons; possession of weapons during commission of crime 12996 

of violence; penalty. 12997 

 12998 
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 (a) No person shall carry within the District of Columbia either openly or concealed on or 12999 

about their person, a pistol, without a license issued pursuant to District of Columbia law, or any 13000 

deadly or dangerous weapon. Whoever violates this section shall be punished as provided in § 22-13001 

4515, except that: 13002 

  (1) A person who violates this section by carrying a pistol, without a license issued 13003 

pursuant to District of Columbia law, or any deadly or dangerous weapon, in a place other than 13004 

the person’s dwelling place, place of business, or on other land possessed by the person, shall be 13005 

fined not more than the amount set forth in § 22-3571.01 or imprisoned for not more than 5 years, 13006 

or both; or 13007 

  (2) If the violation of this section occurs after a person has been convicted in the 13008 

District of Columbia of a violation of this section or of a felony, either in the District of Columbia 13009 

or another jurisdiction, the person shall be fined not more than the amount set forth in § 22-3571.01 13010 

or imprisoned for not more than 10 years, or both. 13011 

 (a-1) Except as otherwise permitted by law, no person shall carry within the District of 13012 

Columbia a rifle or shotgun. A person who violates this subsection shall be subject to the criminal 13013 

penalties set forth in subsection (a)(1) and (2) of this section. 13014 

 (b) No person shall within the District of Columbia possess a pistol, machine gun, shotgun, 13015 

rifle, or any other firearm or imitation firearm while committing a crime of violence or dangerous 13016 

crime as defined in § 22-4501. Upon conviction of a violation of this subsection, the person may 13017 

be sentenced to imprisonment for a term not to exceed 15 years and shall be sentenced to 13018 

imprisonment for a mandatory-minimum term of not less than 5 years and shall not be released on 13019 

parole, or granted probation or suspension of sentence, prior to serving the mandatory-minimum 13020 

sentence. 13021 

 (c) In addition to any other penalty provided under this section, a person may be fined an 13022 

amount not more than the amount set forth in § 22-3571.01. 13023 

 13024 

§ 22–4504.01. Authority to carry firearm in certain places and for certain purposes. 13025 

 13026 

Notwithstanding any other law, a person holding a valid registration for a firearm may carry the 13027 

firearm: 13028 

 (1) Within the registrant’s home; 13029 

 (2) While it is being used for lawful recreational purposes; 13030 

 (3) While it is kept at the registrant’s place of business; or 13031 

 (4) While it is being transported for a lawful purpose as expressly authorized by District or 13032 

federal statute and in accordance with the requirements of that statute. 13033 

 13034 

§ 22–4504.02. Lawful transportation of firearms. 13035 

 13036 

 (a) Any person who is not otherwise prohibited by the law from transporting, shipping, or 13037 

receiving a firearm shall be permitted to transport a firearm for any lawful purpose from any place 13038 

where he may lawfully possess and carry the firearm to any other place where he may lawfully 13039 

possess and carry the firearm if the firearm is transported in accordance with this section. 13040 

 (b)(1) If the transportation of the firearm is by a vehicle, the firearm shall be unloaded, and 13041 

neither the firearm nor any ammunition being transported shall be readily accessible or directly 13042 

accessible from the passenger compartment of the transporting vehicle. 13043 
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  (2) If the transporting vehicle does not have a compartment separate from the 13044 

driver’s compartment, the firearm or ammunition shall be contained in a locked container other 13045 

than the glove compartment or console, and the firearm shall be unloaded. 13046 

 (c) If the transportation of the firearm is in a manner other than in a vehicle, the firearm 13047 

shall be: 13048 

  (1) Unloaded; 13049 

  (2) Inside a locked container; and 13050 

  (3) Separate from any ammunition.  13051 

 13052 

§ 22–4505. Exceptions to § 22-4504. 13053 

 13054 

 (a) The provisions of §§ 22-4504(a) and 22-4504(a-1) shall not apply to: 13055 

  (1) Marshals, sheriffs, prison or jail wardens, or their deputies, policemen or other 13056 

duly appointed law enforcement officers, including special agents of the Office of Tax and 13057 

Revenue, authorized in writing by the Deputy Chief Financial Officer for the Office of Tax and 13058 

Revenue to carry a firearm while engaged in the performance of their official duties, and criminal 13059 

investigators of the Office of the Inspector General, designated in writing by the Inspector General, 13060 

while engaged in the performance of their official duties; 13061 

  (2) Special police officers and campus police officers who carry a firearm in 13062 

accordance with D.C. Official Code § 5-129.02, and rules promulgated pursuant to that section; 13063 

  (3) Members of the Army, Navy, Air Force, or Marine Corps of the United States 13064 

or of the National Guard or Organized Reserves when on duty, or to the regularly enrolled 13065 

members of any organization duly authorized to purchase or receive such weapons from the United 13066 

States; provided, that such members are at or are going to or from their places of assembly or target 13067 

practice; 13068 

  (4) Officers or employees of the United States duly authorized to carry a concealed 13069 

pistol; 13070 

  (5) Any person engaged in the business of manufacturing, repairing, or dealing in 13071 

firearms, or the agent or representative of any such person having in his or her possession, using, 13072 

or carrying a pistol in the usual or ordinary course of such business; and 13073 

  (6) Any person while carrying a pistol, transported in accordance with § 22-13074 

4504.02, from the place of purchase to his or her home or place of business or to a place of repair 13075 

or back to his or her home or place of business or in moving goods from one place of abode or 13076 

business to another, or to or from any lawful recreational firearm-related activity. 13077 

 (b) The provisions of § 22-4504(a) with respect to pistols shall not apply to a police officer 13078 

who has retired from the Metropolitan Police Department, if the police officer has registered a 13079 

pistol and it is concealed on or about the police officer. 13080 

 (c) For the purposes of subsection (a)(6) of this section, the term “recreational firearm-13081 

related activity” includes a firearms training and safety class. 13082 

 13083 

§ 22–4506. Issue of a license to carry a pistol. 13084 

 13085 

 (a) The Chief of the Metropolitan Police Department (“Chief”) may, upon the application 13086 

of a person having a bona fide residence or place of business within the District of Columbia, or 13087 

of a person having a bona fide residence or place of business within the United States and a license 13088 

to carry a pistol concealed upon his or her person issued by the lawful authorities of any State or 13089 
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subdivision of the United States, issue a license to such person to carry a pistol concealed upon his 13090 

or her person within the District of Columbia for not more than 2 years from the date of issue, if it 13091 

appears that the applicant has good reason to fear injury to his or her person or property or has any 13092 

other proper reason for carrying a pistol, and that he or she is a suitable person to be so licensed. 13093 

 (b) A non-resident who lives in a state that does not require a license to carry a concealed 13094 

pistol may apply to the Chief for a license to carry a pistol concealed upon his or her person within 13095 

the District of Columbia for not more than 2 years from the date of issue; provided, that he or she 13096 

meets the same reasons and requirements set forth in subsection (a) of this section. 13097 

 (c) For any person issued a license pursuant to this section, or renewed pursuant to § 7-13098 

2509.03, the Chief may limit the geographic area, circumstances, or times of the day, week, month, 13099 

or year in which the license is effective, and may subsequently limit, suspend, or revoke the license 13100 

as provided under § 7-2509.05. 13101 

 (d) The application for a license to carry shall be on a form prescribed by the Chief and 13102 

shall bear the name, address, description, photograph, and signature of the licensee. 13103 

 (e) Except as provided in § 7-2509.05(b), any person whose application has been denied or 13104 

whose license has been limited or revoked may, within 15 days after the date of the notice of denial 13105 

or notice of intent, appeal to the Concealed Pistol Licensing Review Board established pursuant to 13106 

§ 7-2509.08. 13107 

 13108 

§ 22–4507. Certain sales of pistols prohibited. 13109 

 13110 

No person shall within the District of Columbia sell any pistol to a person who he or she has 13111 

reasonable cause to believe is not of sound mind, or is forbidden by § 22-4503 to possess a pistol 13112 

[now “firearm”], or, except when the relation of parent and child or guardian and ward exists, is 13113 

under the age of 21 years. 13114 

 13115 

§ 22–4508. Transfers of firearms regulated. 13116 

 13117 

No seller shall within the District of Columbia deliver a firearm to the purchaser thereof until 10 13118 

days shall have elapsed from the date of the purchase thereof, except in the case of sales to 13119 

marshals, sheriffs, prison or jail wardens or their deputies, policemen, or other duly appointed law 13120 

enforcement officers, and, when delivered, said firearm shall be transported in accordance with § 13121 

22-4504.02. At the time of purchase, the purchaser shall sign in duplicate and deliver to the seller 13122 

a statement containing his or her full name, address, occupation, date and place of birth, the date 13123 

of purchase, the caliber, make, model, and manufacturer’s number of the firearm and a statement 13124 

that the purchaser is not forbidden by § 22-4503 to possess a firearm. The seller shall, within 6 13125 

hours after purchase, sign and attach his or her address and deliver one copy to such person or 13126 

persons as the Chief of Police of the District of Columbia may designate, and shall retain the other 13127 

copy for 6 years. No machine gun, sawed-off shotgun, or blackjack shall be sold to any person 13128 

other than the persons designated in § 22-4514 as entitled to possess the same, and then only after 13129 

permission to make such sale has been obtained from the Chief of Police of the District of 13130 

Columbia. This section shall not apply to sales at wholesale to licensed dealers. 13131 

 13132 

§ 22–4509. Dealers of weapons to be licensed. 13133 

 13134 
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No retail dealer shall within the District of Columbia sell or expose for sale or have in his or her 13135 

possession with intent to sell, any pistol, machine gun, sawed-off shotgun, or blackjack without 13136 

being licensed as provided in § 22-4510. No wholesale dealer shall, within the District of 13137 

Columbia, sell, or have in his or her possession with intent to sell, to any person other than a 13138 

licensed dealer, any pistol, machine gun, sawed-off shotgun, or blackjack. 13139 

 13140 

§ 22–4510. Licenses of weapons dealers; records; by whom granted; conditions. 13141 

 13142 

 (a) The Mayor of the District of Columbia may, in his or her discretion, grant licenses and 13143 

may prescribe the form thereof, effective for not more than 1 year from date of issue, permitting 13144 

the licensee to sell pistols, machine guns, sawed-off shotguns, and blackjacks at retail within the 13145 

District of Columbia subject to the following conditions in addition to those specified in § 22-13146 

4509, for breach of any of which the license shall be subject to forfeiture and the licensee subject 13147 

to punishment as provided in this chapter: 13148 

  (1) The business shall be carried on only in the building designated in the license. 13149 

  (2) The license or a copy thereof, certified by the issuing authority, shall be 13150 

displayed on the premises where it can be easily read. 13151 

  (3) No pistol shall be sold: (A) if the seller has reasonable cause to believe that the 13152 

purchaser is not of sound mind or is forbidden by § 22-4503 to possess a pistol [now “firearm”] or 13153 

is under the age of 21 years; and (B) unless the purchaser is personally known to the seller or shall 13154 

present clear evidence of his or her identity. No machine gun, sawed-off shotgun, or blackjack 13155 

shall be sold to any person other than the persons designated in § 22-4514 as entitled to possess 13156 

the same, and then only after permission to make such sale has been obtained from the Chief of 13157 

Police of the District of Columbia. 13158 

  (4) A true record shall be made in a book kept for the purpose, the form of which 13159 

may be prescribed by the Mayor, of all pistols, machine guns, and sawed-off shotguns in the 13160 

possession of the licensee, which said record shall contain the date of purchase, the caliber, make, 13161 

model, and manufacturer’s number of the weapon, to which shall be added, when sold, the date of 13162 

sale. 13163 

  (5) A true record in duplicate shall be made of every pistol, machine gun, sawed-13164 

off shotgun, and blackjack sold, said record to be made in a book kept for the purpose, the form of 13165 

which may be prescribed by the Mayor of the District of Columbia and shall be personally signed 13166 

by the purchaser and by the person effecting the sale, each in the presence of the other and shall 13167 

contain the date of sale, the name, address, occupation, color, and place of birth of the purchaser, 13168 

and, so far as applicable, the caliber, make, model, and manufacturer’s number of the weapon, and 13169 

a statement by the purchaser that the purchaser is not forbidden by § 22-4503 to possess a pistol 13170 

[now “firearm”]. One copy of said record shall, within 7 days, be forwarded by mail to the Chief 13171 

of Police of the District of Columbia and the other copy retained by the seller for 6 years. 13172 

  (6) No pistol or imitation thereof or placard advertising the sale thereof shall be 13173 

displayed in any part of said premises where it can readily be seen from the outside. No license to 13174 

sell at retail shall be granted to anyone except as provided in this section. 13175 

 (b) Any license issued pursuant to this section shall be issued by the Metropolitan Police 13176 

Department as a Public Safety endorsement to a basic business license under the basic business 13177 

license system as set forth in subchapter I-A of Chapter 28 of Title 47 of the District of Columbia 13178 

Official Code [§ 47-2851.01 et seq.]. 13179 

 13180 
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§ 22–4511. False information in purchase of weapons prohibited. 13181 

 13182 

No person shall, in purchasing a pistol or in applying for a license to carry the same, or in 13183 

purchasing a machine gun, sawed-off shotgun, or blackjack within the District of Columbia, give 13184 

false information or offer false evidence of his or her identity. 13185 

 13186 

§ 22–4512. Alteration of identifying marks of weapons prohibited. 13187 

 13188 

No person shall within the District of Columbia change, alter, remove, or obliterate the name of 13189 

the maker, model, manufacturer’s number, or other mark or identification on any pistol, machine 13190 

gun, or sawed-off shotgun. Possession of any pistol, machine gun, or sawed-off shotgun upon 13191 

which any such mark shall have been changed, altered, removed, or obliterated shall be prima facie 13192 

evidence that the possessor has changed, altered, removed, or obliterated the same within the 13193 

District of Columbia; provided, however, that nothing contained in this section shall apply to any 13194 

officer or agent of any of the departments of the United States or the District of Columbia engaged 13195 

in experimental work. 13196 

 13197 

§ 22–4513. Exceptions. 13198 

 13199 

Except as provided in § 22-4502, § 22-4504(b), and § 22-4514(b), this chapter shall not apply to 13200 

toy or antique pistols unsuitable for use as firearms. 13201 

 13202 

§ 22–4514. Possession of certain dangerous weapons prohibited; exceptions. 13203 

 13204 

 (a) No person shall within the District of Columbia possess any machine gun, sawed-off 13205 

shotgun, bump stock, ghost gun, knuckles, or any instrument or weapon of the kind commonly 13206 

known as a blackjack, slungshot, sand club, sandbag, switchblade knife, nor any instrument, 13207 

attachment, or appliance for causing the firing of any firearm to be silent or intended to lessen or 13208 

muffle the noise of the firing of any firearms; provided, however, that machine guns, or sawed-off 13209 

shotgun, bump stock, ghost gun, knuckles, and blackjacks may be possessed by the members of 13210 

the Army, Navy, Air Force, or Marine Corps of the United States, the National Guard, or 13211 

Organized Reserves when on duty, the Post Office Department or its employees when on duty, 13212 

marshals, sheriffs, prison or jail wardens, or their deputies, policemen, or other duly-appointed law 13213 

enforcement officers, including any designated civilian employee of the Metropolitan Police 13214 

Department, or officers or employees of the United States duly authorized to carry such weapons, 13215 

banking institutions, public carriers who are engaged in the business of transporting mail, money, 13216 

securities, or other valuables, wholesale dealers and retail dealers licensed under § 22-4510. 13217 

 (b) No person shall within the District of Columbia possess, with intent to use unlawfully 13218 

against another, an imitation pistol, or a dagger, dirk, razor, stiletto, or knife with a blade longer 13219 

than 3 inches, or other dangerous weapon. 13220 

 (c) Whoever violates this section shall be punished as provided in § 22-4515 unless the 13221 

violation occurs after such person has been convicted in the District of Columbia of a violation of 13222 

this section, or of a felony, either in the District of Columbia or in another jurisdiction, in which 13223 

case such person shall be imprisoned for not more than 10 years. 13224 

 (d) In addition to any other penalty provided under this section, a person may be fined an 13225 

amount not more than the amount set forth in § 22-3571.01. 13226 
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 13227 

§ 22–4515. Penalties. 13228 

 13229 

Any violation of any provision of this chapter for which no penalty is specifically provided shall 13230 

be punished by a fine of not more than the amount set forth in § 22-3571.01 or imprisonment for 13231 

not more than 1 year, or both. 13232 

 13233 

§ 22–4515a. Manufacture, transfer, use, possession, or transportation of Molotov cocktails, 13234 

or other explosives for unlawful purposes, prohibited; definitions; penalties. 13235 

 13236 

 (a) No person shall within the District of Columbia manufacture, transfer, use, possess, or 13237 

transport a molotov cocktail. As used in this subsection, the term “molotov cocktail” means: (1) a 13238 

breakable container containing flammable liquid and having a wick or a similar device capable of 13239 

being ignited; or (2) any other device designed to explode or produce uncontained combustion 13240 

upon impact; but such term does not include a device lawfully and commercially manufactured 13241 

primarily for the purpose of illumination, construction work, or other lawful purpose. 13242 

 (b) No person shall manufacture, transfer, use, possess, or transport any device, instrument, 13243 

or object designed to explode or produce uncontained combustion, with the intent that the same 13244 

may be used unlawfully against any person or property. 13245 

 (c) No person shall, during a state of emergency in the District of Columbia declared by 13246 

the Mayor pursuant to law, or during a situation in the District of Columbia concerning which the 13247 

President has invoked any provision of Chapter 15 of Title 10, United States Code, manufacture, 13248 

transfer, use, possess, or transport any device, instrument, or object designed to explode or produce 13249 

uncontained combustion, except at his or her residence or place of business. 13250 

 (d) Whoever violates this section shall: (1) for the first offense, be sentenced to a term of 13251 

imprisonment of not less than 1 and not more than 5 years; (2) for the second offense, be sentenced 13252 

to a term of imprisonment of not less than 3 and not more than 15 years; and (3) for the third or 13253 

subsequent offense, be sentenced to a term of imprisonment of not less than 5 years and not more 13254 

than 30 years. In the case of a person convicted of a third or subsequent violation of this section, 13255 

Chapter 402 of Title 18, United States Code (Federal Youth Corrections Act) shall not apply. For 13256 

purposes of imprisonment following revocation of release authorized by § 24-403.01(b)(7), the 13257 

third or subsequent conviction for an offense defined by this section is a Class A felony. 13258 

 (e) In addition to any other penalty provided under this section, a person may be fined an 13259 

amount not more than the amount set forth in § 22-3571.01. 13260 

 13261 

§ 22–4516. Severability. 13262 

 13263 

If any part of this chapter is for any reason declared void, such invalidity shall not affect the validity 13264 

of the remaining portions of this chapter. 13265 

 13266 

§ 22–4517. Dangerous articles; definition; taking and destruction; procedure. 13267 

 13268 

 (a) As used in this section, the term “dangerous article” means: 13269 

  (1) Any weapon such as a pistol, machine gun, sawed-off shotgun, blackjack, 13270 

slingshot, sandbag, or metal knuckles; or 13271 
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  (2) Any instrument, attachment, or appliance for causing the firing of any firearms 13272 

to be silent or intended to lessen or muffle the noise of the firing of any firearms. 13273 

 (b) A dangerous article unlawfully owned, possessed, or carried is hereby declared to be a 13274 

nuisance. 13275 

 (c) When a police officer, in the course of a lawful arrest or lawful search, or when a 13276 

designated civilian employee of the Metropolitan Police Department in the course of a lawful 13277 

search, discovers a dangerous article which the officer reasonably believes is a nuisance under 13278 

subsection (b) of this section the officer shall take it into his or her possession and surrender it to 13279 

the Property Clerk of the Metropolitan Police Department. 13280 

 (d)(1) Within 30 days after the date of such surrender, any person may file in the office of 13281 

the Property Clerk of the Metropolitan Police Department a written claim for possession of such 13282 

dangerous article. Upon the expiration of such period, the Property Clerk shall notify each such 13283 

claimant, by registered mail addressed to the address shown on the claim, of the time and place of 13284 

a hearing to determine which claimant, if any, is entitled to possession of such dangerous article. 13285 

Such hearing shall be held within 60 days after the date of such surrender. 13286 

  (2) At the hearing the Property Clerk shall hear and receive evidence with respect 13287 

to the claims filed under paragraph (1) of this subsection. Thereafter he or she shall determine 13288 

which claimant, if any, is entitled to possession of such dangerous article and shall reduce his or 13289 

her decision to writing. The Property Clerk shall send a true copy of such written decision to each 13290 

claimant by registered mail addressed to the last known address of such claimant. 13291 

  (3) Any claimant may, within 30 days after the day on which the copy of such 13292 

decision was mailed to such claimant, file an appeal in the Superior Court of the District of 13293 

Columbia. If the claimant files an appeal, he or she shall at the same time give written notice 13294 

thereof to the Property Clerk. If the decision of the Property Clerk is so appealed, the Property 13295 

Clerk shall not dispose of the dangerous article while such appeal is pending and, if the final 13296 

judgment is entered by such court, he or she shall dispose of such dangerous article in accordance 13297 

with the judgment of such court. The Superior Court of the District of Columbia is authorized to 13298 

determine which claimant, if any, is entitled to possession of the dangerous article and to enter a 13299 

judgment ordering a disposition of such dangerous article consistent with subsection (f) of this 13300 

section. 13301 

  (4) If there is no such appeal, or if such appeal is dismissed or withdrawn, the 13302 

Property Clerk shall dispose of such dangerous article in accordance with subsection (f) of this 13303 

section. 13304 

  (5) The Property Clerk shall make no disposition of a dangerous article under this 13305 

section, whether in accordance with his or her own decision or in accordance with the judgment 13306 

of the Superior Court of the District of Columbia, until the United States Attorney for the District 13307 

of Columbia certifies to the Property Clerk that such dangerous article will not be needed as 13308 

evidence. 13309 

 (e) A person claiming a dangerous article shall be entitled to its possession only if: (1) such 13310 

person shows, on satisfactory evidence, that such person is the owner of the dangerous article or 13311 

is the accredited representative of the owner, and that the ownership is lawful; (2) such person 13312 

shows on satisfactory evidence that at the time the dangerous article was taken into possession by 13313 

a police officer or a designated civilian employee of the Metropolitan Police Department, it was 13314 

not unlawfully owned and was not unlawfully possessed or carried by the claimant or with his or 13315 

her knowledge or consent; and (3) the receipt of possession by the claimant does not cause the 13316 
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article to be a nuisance. A representative is accredited if such person has a power of attorney from 13317 

the owner. 13318 

 (f) If a person claiming a dangerous article is entitled to its possession as determined under 13319 

subsections (d) and (e) of this section, possession of such dangerous article shall be given to such 13320 

person. If no person so claiming is entitled to its possession as determined under subsections (d) 13321 

and (e) of this section, or if there be no claimant, such dangerous article shall be destroyed. In lieu 13322 

of such destruction, any such serviceable dangerous article may, upon order of the Mayor of the 13323 

District of Columbia, be transferred to and used by any federal or District Government law-13324 

enforcing agency, and the agency receiving same shall establish property responsibility and 13325 

records of these dangerous articles. 13326 

 (g) The Property Clerk shall not be liable in damages for any action performed in good 13327 

faith under this section. 13328 

 13329 

Section 346 13330 

 13331 

§ 34–701. False statements in securing approval for stock issue. 13332 

 13333 

Each and every director, president, secretary, or other official of any such public utility who shall 13334 

make any false statement to secure the issue of any stock, certificate of stock, bond, mortgage, or 13335 

other evidence of indebtedness, or who shall, by false statement knowingly made, procure of the 13336 

Commission the making of the certificate herein provided, or issue, with knowledge of such fraud, 13337 

negotiate, or cause to be negotiated, any such stock, certificate of stock, bond, mortgage, or other 13338 

evidence of indebtedness in violation of this subtitle, shall be guilty of a felony, and, upon 13339 

conviction thereof, shall be punished by a fine of not less than $1,000 or by imprisonment for a 13340 

term of not less than 1 year, or by both such fine and imprisonment, in the discretion of the court. 13341 

 13342 

§ 34–707. Destruction of apparatus or appliance of Commission. 13343 

 13344 

Any person who shall destroy, injure, or interfere with any apparatus or appliance owned or 13345 

operated by or in charge of the Commission or its agent shall be deemed guilty of a misdemeanor, 13346 

and upon conviction shall be punished by fine not exceeding $100 or imprisonment for a period 13347 

not exceeding 30 days, or both. 13348 

 13349 

Section 347 13350 

§ 37–131.08. Penalties. 13351 

 13352 

(a) The Mayor may establish civil penalties for the violation of this chapter and rules promulgated 13353 

pursuant to this chapter, including the establishment of civil penalties pursuant to Chapter 18 of 13354 

Title 2 [§ 2-1801.01 et seq.]. 13355 

 13356 

 (b) Any person who violates any of the provisions of this chapter or any regulations issued 13357 

pursuant to this chapter shall, upon conviction, be subject to a fine not to exceed the amount set 13358 

forth in § 22-3571.01, imprisonment not to exceed 90 days, or both, for each violation. 13359 

 13360 

Section 348 13361 

 13362 
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§ 47-102. Total indebtedness not to be increased. 13363 

 13364 

There shall be no increase of the amount of the total indebtedness of the District of Columbia 13365 

existing on June 11, 1878; and any officer or person who shall knowingly increase, or aid or abet 13366 

in increasing, such total indebtedness, shall be deemed guilty of a high misdemeanor, and, on 13367 

conviction thereof, shall be punished by imprisonment not exceeding 10 years, and by fine not 13368 

more than the amount set forth in [§ 22-3571.01]. 13369 

 13370 

Section 349 13371 

 13372 

§ 50–2302.02. Exceptions. 13373 

 13374 

The provisions of this subchapter shall not apply to the following violations, which shall continue 13375 

to be prosecuted as criminal offenses: 13376 

 (1) Any felony or any misdemeanor for which the provision prohibiting the same is not 13377 

codified in: (A) Title 50 of the District of Columbia Official Code; (B) Title 14 of the District of 13378 

Columbia Rules and Regulations; (C) Title 32 of the District of Columbia Rules and Regulations; 13379 

or (D) Highways and Traffic Regulations of the District of Columbia; provided, that upon the 13380 

Mayor complying with § 2-602, and transmitting to the Council a complete and accurate draft of 13381 

a District of Columbia Municipal Code, this paragraph shall stand amended upon publication of 13382 

such Municipal Code to substitute in subparagraphs (B), (C) and (D) of this paragraph, the 13383 

appropriate titles of such Municipal Code; 13384 

 (2) Repealed; 13385 

 (2A) Violation of § 50-2201.04(b-1); 13386 

 (3) Violation of § 50-2203.01; 13387 

 (4) Violation of § 50-2201.05(a); 13388 

 (5) Violation of § 50-2201.05(b); 13389 

 (6) Violation of § 50-2207.01 [repealed]; 13390 

 (7) Violation of § 50-1501.04; 13391 

 (8) Violation of § 50-1401.01(d); 13392 

 (9) Violation of § 50-1403.01(e); 13393 

 (10) Violation of Commissioners’ Order No. 57-1086, dated June 11, 1957 (Highway and 13394 

Traffic Regulations, § 22(d)) (driving at a speed greater than 30 miles per hour in excess of the 13395 

legal speed limit); 13396 

 (11) Violation of § 2.401(1) of Title 32 of the District of Columbia Rules and Regulations 13397 

(failure or refusal to surrender an operator’s license which has been suspended, revoked or 13398 

cancelled); 13399 

 (12) Commission of any offense contained in Chapters VII or VIII of Title 32 of the District 13400 

of Columbia Rules and Regulations; 13401 

 (13) Violation of § 11.701(a) of Title 32 of the District of Columbia Rules and Regulations 13402 

(tampering with a locked or secured bicycle); 13403 

 (14) Violation of § 2.501 of Title 32 of the District of Columbia Rules and Regulations 13404 

(acting as a driving school instructor without a license); 13405 

 (15) Violation of § 2.801 of Title 32 of the District of Columbia Rules and Regulations 13406 

(operating a school bus without a permit); 13407 
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 (16) Violation of § 5.201 of Title 32 of the District of Columbia Rules and Regulations 13408 

(carrying on or conducting the business of a dealer without a registration); 13409 

 (17) Violation of subsection (d) of Commissioners’ Order No. 66-535, dated April 21, 1966 13410 

(Highways and Traffic Regulations, § 87(d)) (unauthorized use of emergency parking permits); 13411 

 (18) Violation of § 50-1401.01(c); 13412 

 (19) Violation of 18 DCMR § 2000.2; and 13413 

 (20) Violation of § 50-2303.07(b). 13414 

 13415 

TITLE IV. CONFORMING AND TECHNICAL AMENDMENTS. 13416 

 13417 

Section 401  13418 

 13419 

 § 1–307.81. Definitions. 13420 

 13421 

For the purposes of this part, the term: 13422 

 (1) “Advisory Council” means the advisory council established by § 1-307.85. 13423 

 (2) “Agency” means the Captive Insurance Agency. 13424 

 (2A) “Act of terrorism” means an act that constitutes an offense under D.C. Official Code 13425 

§ 22A-2701 shall have the same meaning as provided in § 22-3152(1). 13426 

 (3) “Captive manager” means the person appointed by the Risk Officer pursuant to § 1-13427 

307.84(b) to run the day-to-day affairs of the Agency. 13428 

 (4) “Commissioner” means the Commissioner of the Department of Insurance, Securities, 13429 

and Banking. 13430 

 (4A) "District personal property asset" means property, other than a District real property 13431 

asset, that is owned by the District. 13432 

 (4B) “District real property asset” means improved real property owned by the District and 13433 

includes all structures of a permanent character erected on or affixed to the property. 13434 

 (5) “Fund” or “Captive Trust Fund” means the Captive Trust Fund established under § 1-13435 

307.91. 13436 

 (6) “Federally qualified health center” shall have the same meaning as provided in section 13437 

1861(aa)(4) of the Social Security Act, approved August 14, 1935 (79 Stat. 313; 42 U.S.C. § 13438 

1395x(aa)(4)). 13439 

 (7) “Gap coverage” means coverage for medical malpractice risks of the District’s 13440 

Federally Qualified Health Centers not covered through the Federal Tort Claims Act, approved 13441 

August 2, 1946 (60 Stat. 847; 15 U.S.C. § 41 et seq.). 13442 

(8) “Health center” means a health center or service that: 13443 

  (A) Has obtained all licenses, permits, and certificates of occupancy or need that 13444 

are required as a precondition to lawful operation in the District; 13445 

  (B) Is a tax-exempt organization under section 501(c)(3) of the Internal Revenue 13446 

Code of 1986, approved August 16, 1954 (68A Stat. 163; 26 U.S.C. § 501(c)(3)); 13447 

  (C) Is certified by the Commissioner to meet the requirements of this part; and 13448 

  (D) Accepts and provides services to individuals regardless of ability to pay; 13449 

provided, that a health center may accept payment from: 13450 

   (i) Health insurance providers for services rendered, if a patient has such 13451 

insurance coverage and consents in writing to the filing of a claim for benefits to which the patient 13452 

is eligible; and 13453 
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   (ii) Patients on a sliding fee scale. 13454 

 (8A) "Liability insurance" means an insurance policy that pays, or renders a service on 13455 

behalf of, the insured for losses arising out of a legal liability to others. 13456 

 (8B) “Medical malpractice” means professional negligence by act or omission by a health 13457 

care provider in which the treatment provided falls below the accepted standard of practice in the 13458 

medical community and causes injury or death to the patient, with most cases involving medical 13459 

error. 13460 

 (9) “Operational” means that the Council has approved insurance policies for the health 13461 

centers covered under part B of this subchapter. 13462 

 (9A) "Personal property insurance" means an insurance policy that protects against risks to 13463 

personal property. 13464 

 (9B) "Real property insurance" means an insurance policy that protects against risks to real 13465 

property such as earthquakes, floods, acts of terrorism, fire, boiler or machinery failures, business 13466 

interruptions, pollution, debris removal, and weather damage. 13467 

 (10) “Risk Officer” means the Chief Risk Officer, established by Reorganization Plan No. 13468 

1 of 2003, effective December 15, 2003 [§ 1-1518.01]. 13469 

 (11) “Tail coverage” means liability insurance purchased by an insured to extend the 13470 

insurance coverage beyond the end of the policy period of a liability policy written on a claims-13471 

made basis. 13472 

 (12) “Volunteer service provider” means any person licensed to practice in the District who 13473 

provides health-care, rehabilitative, social, or related administrative services: 13474 

  (A) At a health center; 13475 

  (B) To or with respect to a patient of the health center; and 13476 

  (C) Without receiving payment from the District government for the performance 13477 

of those services. 13478 

 13479 

Section 402 13480 

 13481 

 § 2–381.09. Penalties for false representations. 13482 

 13483 

Whoever makes or presents to any officer or employee of the District of Columbia government, or 13484 

to any department or agency thereof, any claim upon or against the District of Columbia, or any 13485 

department or agency thereof, knowing such claim to be false, fictitious, or fraudulent, shall be 13486 

imprisoned not more than one year and assessed a fine of not more than $100,000 for each violation 13487 

of this chapter. The Attorney General for the District of Columbia shall prosecute violations of 13488 

this section. The fine set forth in this section shall not be limited by § 22-3571.01. 13489 

 13490 

Section 403 13491 

 13492 

 § 2–534. Exemptions from disclosure. 13493 

 13494 

 (a) The following matters may be exempt from disclosure under the provisions of this 13495 

subchapter: 13496 

  (1) Trade secrets and commercial or financial information obtained from outside 13497 

the government, to the extent that disclosure would result in substantial harm to the competitive 13498 

position of the person from whom the information was obtained; 13499 
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  (2) Information of a personal nature where the public disclosure thereof would 13500 

constitute a clearly unwarranted invasion of personal privacy; 13501 

  (2A) Any body-worn camera recordings recorded by the Metropolitan Police 13502 

Department: 13503 

   (A) Inside a personal residence; or 13504 

   (B) Related to an incident involving domestic violence as defined in § 4-13505 

551(1), stalking, as proscribed by D.C. Official Code § 22A-2801, electronic stalking, as 13506 

proscribed by D.C. Official Code § 22A-2802, or sexual assault as defined in D.C. Official Code 13507 

§ 23-1907(9) stalking as defined in § 22-3133, or sexual assault as defined in § 23-1907(a)(7). 13508 

  (3) Investigatory records compiled for law-enforcement purposes, including the 13509 

records of Council investigations and investigations conducted by the Office of Police Complaints, 13510 

but only to the extent that the production of such records would: 13511 

   (A) Interfere with: 13512 

    (i) Enforcement proceedings; 13513 

    (ii) Council investigations; or 13514 

    (iii) Office of Police Complaints ongoing investigations; 13515 

   (B) Deprive a person of a right to a fair trial or an impartial adjudication; 13516 

   (C) Constitute an unwarranted invasion of personal privacy; 13517 

   (D) Disclose the identity of a confidential source and, in the case of a record 13518 

compiled by a law-enforcement authority in the course of a criminal investigation, or by an agency 13519 

conducting a lawful national security intelligence investigation, confidential information furnished 13520 

only by the confidential source; 13521 

   (E) Disclose investigative techniques and procedures not generally known 13522 

outside the government; or 13523 

   (F) Endanger the life or physical safety of law-enforcement personnel; 13524 

  (4) Inter-agency or intra-agency memorandums or letters, including memorandums 13525 

or letters generated or received by the staff or members of the Council, which would not be 13526 

available by law to a party other than a public body in litigation with the public body. 13527 

  (5) Test questions and answers to be used in future license, employment, or 13528 

academic examinations, but not previously administered examinations or answers to questions 13529 

thereon; 13530 

  (6) Information specifically exempted from disclosure by statute (other than this 13531 

section), provided that such statute: 13532 

   (A) Requires that the matters be withheld from the public in such a manner 13533 

as to leave no discretion on the issue; or 13534 

   (B) Establishes particular criteria for withholding or refers to particular 13535 

types of matters to be withheld; 13536 

  (7) Information specifically authorized by federal law under criteria established by 13537 

a presidential executive order to be kept secret in the interest of national defense or foreign policy 13538 

which is in fact properly classified pursuant to such executive order; 13539 

  (8) Information exempted from disclosure by § 28-4505; 13540 

  (9) Information disclosed pursuant to § 5-417; 13541 

  (10) Any specific response plan, including any District of Columbia response plan, 13542 

as that term is defined in § 7-2301(1), and any specific vulnerability assessment, either of which 13543 

is intended to prevent or to mitigate an act of terrorism, as proscribed by D.C. Official Code § 13544 
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22A-2701 or material support for an act of terrorism, as proscribed by D.C. Official Code § 22A-13545 

2702 an act of terrorism, as that term is defined in § 22-3152(1); 13546 

  (11) Information exempt from disclosure by § 47-2851.06; 13547 

  (12) Information, the disclosure of which would reveal the name of an employee 13548 

providing information under subchapter XV-A of Chapter 6 of Title 1 [§ 1-615.51 et seq.] and 13549 

subchapter XII of Chapter 2 of this title [2-233.01 et seq.], unless the name of the employee is 13550 

already known to the public; 13551 

  (13) Information exempt from disclosure by § 7-2271.04; 13552 

  (14) Information that is ordered sealed and restricted from public access pursuant 13553 

to Chapter 8 of Title 16; 13554 

  (15) Any critical infrastructure information or plans that contain critical 13555 

infrastructure information for the critical infrastructures of companies that are regulated by the 13556 

Public Service Commission of the District of Columbia; 13557 

  (16) Information exempt from disclosure pursuant to § 38-2615; 13558 

  (17) Information exempt from disclosure pursuant to § 50-301.29a(13)(C)(i); and 13559 

  (18) Information exempt from disclosure pursuant to § 24-481.07(a); and 13560 

  (19) Information exempt from disclosure under subchapter XIV of Chapter 1A of 13561 

Title 41. 13562 

 (a-1)(1) The Council may assert, on behalf of any public body from which it obtains records 13563 

or information, any exemption listed in subsection (a) of this section that could be asserted by the 13564 

public body pertaining to the records or information. 13565 

  (2) Disclosure of any public record, document, or information from a District of 13566 

Columbia government agency, official, or employee to the following persons or entities shall not 13567 

constitute a waiver of any privilege or exemption that otherwise could be asserted by the District 13568 

of Columbia to prevent disclosure to the general public or in a judicial or administrative 13569 

proceeding: 13570 

   (A) The Council; 13571 

   (B) A Council committee; 13572 

   (C) A member of the Council acting in an official capacity; 13573 

   (D) The District of Columbia Auditor; 13574 

   (E) An employee of the Office of the District of Columbia Auditor; or 13575 

   (F) The Ombudsperson for Children or an employee of the Office of the 13576 

Ombudsperson for Children. 13577 

 (b) Any reasonably segregable portion of a public record shall be provided to any person 13578 

requesting the record after deletion of those portions which may be withheld from disclosure 13579 

pursuant to subsection (a) of this section. In each case, the justification for the deletion shall be 13580 

explained fully in writing, and the extent of the deletion shall be indicated on the portion of the 13581 

record which is made available or published, unless including that indication would harm an 13582 

interest protected by the exemption in subsection (a) of this section under which the deletion is 13583 

made. If technically feasible, the extent of the deletion and the specific exemptions shall be 13584 

indicated at the place in the record where the deletion was made. 13585 

 (c) This section does not authorize withholding of information or limit the availability of 13586 

records to the public, except as specifically stated in this section. This section is not authority to 13587 

withhold information from the Council of the District of Columbia. This section shall not operate 13588 

to permit nondisclosure of information of which disclosure is authorized or mandated by other 13589 

law. 13590 
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 (c-1) Notwithstanding any other provision of law, no document or information described 13591 

in § 2-536(a)(6A) that was created on or after December 7, 2004, shall be exempt from disclosure 13592 

pursuant to subsections (a)(4) and (e) of this section. 13593 

 (d)[(1)] The provisions of this subchapter shall not apply to vital records covered by 13594 

Chapter 2 of Title 7 or Chapter 2A of Title 7. 13595 

  [[2)] The provisions of this subchapter shall not apply to: 13596 

   (A) The Violence Fatality Review Committee, established by § 5-1431.01; 13597 

   (B) The Child Fatality Review Committee, established by § 4-1371.03; 13598 

   (C) The Maternal [Mortality] Review Committee, established by § 7-13599 

671.02; and 13600 

   (D) The Domestic Violence Fatality Review Board, established by § 16-13601 

1052. 13602 

 (e) All exemptions available under this section shall apply to the Council as well as 13603 

agencies of the District government. The deliberative process privilege, the attorney work-product 13604 

privilege, and the attorney-client privilege are incorporated under the inter-agency memoranda 13605 

exemption listed in subsection (a)(4) of this section, and these privileges, among other privileges 13606 

that may be found by the court, shall extend to any public body that is subject to this subchapter. 13607 

 13608 

Section 404 13609 

 13610 

 § 2–1401.02. Definitions. 13611 

 13612 

The following words and terms when used in this unit have the following meanings: 13613 

 (1) "Administrative Procedure Act" means the "District of Columbia Administrative 13614 

Procedure Act," (§ 2-501 et seq.). 13615 

 (2) "Age" means 18 years of age or older. 13616 

 (3) "Chairman" means the duly appointed Chairman of the District of Columbia 13617 

Commission on Human Rights. 13618 

 (4) "Commission" means the Commission on Human Rights, as established under 13619 

subchapter IV of Unit A of this chapter. 13620 

 (5) "Council" means the Council of the District of Columbia as established by § 1-13621 

204.01(a). 13622 

 (5A) "Disability" means a physical or mental impairment that substantially limits one or 13623 

more of the major life activities of an individual having a record of such an impairment or being 13624 

regarded as having such an impairment. 13625 

 (6) "Director" means the Director of the District of Columbia Office of Human Rights, or 13626 

a designate. 13627 

 (7) "District" means the District of Columbia. 13628 

 (7A) "Domestic partner" shall have the same meaning as provided in § 32-701(3). 13629 

 (7B) "Domestic partnership" shall have the same meaning as provided in § 32-701(4). 13630 

 (7C) "Domestic violence" shall have the same meaning as provided in § 4-551(1). 13631 

 (8) "Educational institution" means any public or private institution including an academy, 13632 

college, elementary or secondary school, extension course, kindergarten, nursery, school system 13633 

or university; and a business, nursing, professional, secretarial, technical, or vocational school; and 13634 

includes an agent of an educational institution. 13635 
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 (9) "Employee" means any individual employed by or seeking employment from an 13636 

employer; provided, that the term "employee" shall include an unpaid intern. 13637 

 (10) "Employer" means any person who, for compensation, employs an individual, except 13638 

for the employer's parent, spouse, children or domestic servants, engaged in work in and about the 13639 

employer's household; any person acting in the interest of such employer, directly or indirectly; 13640 

and any professional association. 13641 

 (11) "Employment agency" means any person regularly undertaking or attempting, with or 13642 

without compensation, to procure employees for an employer or to procure for employees, 13643 

opportunities to work for an employer, and includes an agent of such a person. 13644 

 (11A) "Familial status" means one or more individuals under 18 years of age being 13645 

domiciled with: (1) a parent or other person having legal custody of the individual; or (2) the 13646 

designee, with written authorization of the parent, or other persons having legal custody of 13647 

individuals under 18 years of age. The protection afforded against discrimination on the basis of 13648 

familial status shall apply to any person who is pregnant or in the process of securing legal custody 13649 

of any individual under 18 years of age. 13650 

 (11B) "Family member" means: 13651 

  (A) With respect to an individual and genetic information, the spouse or domestic 13652 

partner of the individual, dependent child (whether born to or placed for adoption with the 13653 

individual), and all other individuals related by blood to the individual, spouse, domestic partner, 13654 

or child; and 13655 

  (B) With respect to an individual's status as a family member of a victim of 13656 

domestic violence, sexual abuse, or stalking: 13657 

   (i) A spouse, including the person identified by an individual as his or her 13658 

domestic partner, as defined in § 32-701(3); 13659 

   (ii) The parents of a spouse; 13660 

   (iii) Children (including foster children and grandchildren); 13661 

   (iv) The spouses of children; 13662 

   (v) Parents; 13663 

   (vi) Brothers and sisters; 13664 

   (vii) The spouses of brothers and sisters; 13665 

   (viii) A child who lives with an individual and for whom the individual 13666 

permanently assumes and discharges parental responsibility; and 13667 

   (ix) A person with whom the individual shares or has shared, for not less 13668 

than the preceding 12 months, a mutual residence and with whom the individual maintains a 13669 

committed relationship, as defined in § 32-701(1). 13670 

 (12) "Family responsibilities" means the state of being, or the potential to become, a 13671 

contributor to the support of a person or persons in a dependent relationship, irrespective of their 13672 

number, including the state of being the subject of an order of withholding or similar proceedings 13673 

for the purpose of paying child support or a debt related to child support. 13674 

 (12A) "Gender identity or expression" means a gender-related identity, appearance, 13675 

expression, or behavior of an individual, regardless of the individual's assigned sex at birth. 13676 

 (12A-i) "Genetic information" means information about the presence of any gene, 13677 

chromosome, protein, or certain metabolites that indicate or confirm that an individual or an 13678 

individual's family member has a mutation or other genotype that is scientifically or medically 13679 

believed to cause a disease, disorder, or syndrome, if the information is obtained from a genetic 13680 

test. 13681 
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 (12B) "Genetic test" means an analysis of human chromosomes, genes, gene products, or 13682 

genetic information that is used to identify the presence or absence of inherited or congenital 13683 

alterations in genetic material that are associated with disease or illness. A genetic test shall not 13684 

include a test for the presence of illegal drugs, routine physical measurements, or chemical, blood 13685 

or urine analysis, unless conducted purposefully to obtain genetic information. 13686 

 (12C) "Health benefit plan" means any accident and health insurance policy or certificate, 13687 

hospital and medical services corporation contract, health maintenance organization subscriber 13688 

contract, plan provided by a multiple employer welfare arrangement, or plan provided by another 13689 

benefit arrangement. The term "health care benefit plan" does not mean accident only, credit or 13690 

disability insurance; coverage of Medicare services or federal employee benefit plans, pursuant to 13691 

contracts with the United States government; Medicare supplemental or long-term care insurance; 13692 

dental only or vision only insurance; specified disease insurance; hospital confinement indemnity 13693 

coverage; limited benefit health coverage; coverage issued as supplemental to liability insurance, 13694 

insurance arising out of workers compensation or similar law; automobile medical payment 13695 

insurance; medical expense and loss of income benefits; insurance under which benefits are 13696 

payable with or without regard to fault and that is statutorily required to be contained in any 13697 

liability insurance policy or equivalent self-insurance; or life insurance. 13698 

 (12D) "Health insurer" means any person that provides one or more health benefits plans, 13699 

or insurance in the District of Columbia, including an insurer, a hospital and medical services 13700 

corporation, a fraternal benefits society, a health maintenance organization, a multiple employer 13701 

welfare arrangement, or any other person providing a plan of health insurance subject to the 13702 

authority of the Commissioner of the Department of Insurance, Securities, and Banking. 13703 

 (13) "Hearing tribunal" means members of the Commission, or 1 or more hearing 13704 

examiners, appointed by the Commission to conduct a hearing. 13705 

 (14) "Housing business" means a business operated under the authority of a license issued 13706 

by the Mayor, or other authorized District agent, pursuant to § 47-2828 and the regulations 13707 

promulgated thereunder. 13708 

 (14A) "Intrafamily offense" means an offense as defined in § 16-1001(8). 13709 

 (15) "Labor organization" means any organization, agency, employee representation 13710 

committee, group, association, or plan in which employees participate directly or indirectly; and 13711 

which exists for the purpose, in whole or in part, of dealing with employers, or any agent thereof, 13712 

concerning grievances, labor disputes, wages, rates of pay, hours, or other terms, conditions, or 13713 

privileges of employment; and any conference, general committee, joint or system board, or joint 13714 

council, which is subordinate to a national or international organization. 13715 

 (16) "Make public" means disclosure to the public or to the news media of any personal or 13716 

business data obtained during the course of an investigation of a complaint filed under the 13717 

provisions of this unit, but not to include the publication of EEO-1, EEO-2, or EEO-3 reports as 13718 

required by the Equal Employment Opportunity Commission, or any other data in the course of 13719 

any administrative or judicial proceeding under this unit; or any judicial proceeding under Title 13720 

VII of the Civil Rights Act of 1964 [42 U.S.C. § 2000e et seq.] involving such information; nor 13721 

shall it include access to such data by staff or the Office of Human Rights, members of the 13722 

Commission on Human Rights, or parties to a proceeding, nor shall it include publication of 13723 

aggregated data from individual reports. 13724 

 (17) "Marital status" means the state of being married, in a domestic partnership, single, 13725 

divorced, separated, or widowed and the usual conditions associated therewith, including 13726 

pregnancy or parenthood. 13727 
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 (18) "Matriculation" means the condition of being enrolled in a college, or university; or 13728 

in a business, nursing, professional, secretarial, technical or vocational school; or in an adult 13729 

education program. 13730 

 (19) "Office" means the District of Columbia Office of Human Rights, established by § 2-13731 

1411.01. 13732 

 (20)(A) "Owner" means 1 of the following: 13733 

   (i) Any person, or any one of a number of persons in whom is vested all or 13734 

any part of the legal or equitable ownership, dominion, or title to any real property; 13735 

   (ii) The committee, conservator, or any other legal guardian of a person who 13736 

for any reason is non sui juris, in whom is vested the legal or equitable ownership, dominion or 13737 

title to any real property; or 13738 

   (iii) A trustee, elected or appointed or required by law to execute a trust, 13739 

other than a trustee under a deed of trust to secure the payment of money; or one who, as agent of, 13740 

or fiduciary, or officer appointed by the court for the estate of the person defined in sub-13741 

subparagraph (i) of this subparagraph shall have charge, care or control of any real property. 13742 

 13743 

  (B) The term "owner" shall also include the lessee, the sublessee, assignee, 13744 

managing agent, or other person having the right of ownership or possession of, or the right to sell, 13745 

rent or lease, any real property. 13746 

 (21) "Person" means any individual, firm, partnership, mutual company, joint-stock 13747 

company, corporation, association, organization, unincorporated organization, labor union, 13748 

government agency, incorporated society, statutory or common-law trust, estate, executor, 13749 

administrator, receiver, trustee, conservator, liquidator, trustee in bankruptcy, committee, 13750 

assignee, officer, employee, principal or agent, legal or personal representative, real estate broker 13751 

or salesman or any agent or representative of any of the foregoing. 13752 

 (22) "Personal appearance" means the outward appearance of any person, irrespective of 13753 

sex, with regard to bodily condition or characteristics, manner or style of dress, and manner or 13754 

style of personal grooming, including, but not limited to, hair style and beards. It shall not relate, 13755 

however, to the requirement of cleanliness, uniforms, or prescribed standards, when uniformly 13756 

applied for admittance to a public accommodation, or when uniformly applied to a class of 13757 

employees for a reasonable business purpose; or when such bodily conditions or characteristics, 13758 

style or manner of dress or personal grooming presents a danger to the health, welfare or safety of 13759 

any individual. 13760 

 (23) Repealed. 13761 

 (24) "Place of public accommodation" means any person or place that provides, to a person 13762 

in the District, access to an accommodation, service, or good, whether or not that person or place 13763 

maintains a physical location in the District or charges for those goods or services, such as inns, 13764 

taverns, road houses, hotels, motels, whether conducted for the entertainment of transient guests 13765 

or for the accommodation of those seeking health, recreation or rest; restaurants or eating houses, 13766 

or any place where food is sold for consumption on the premises; buffets, saloons, barrooms, or 13767 

any store, park or enclosure where spirituous or malt liquors are sold; ice cream parlors, 13768 

confectioneries, soda fountains and all stores where ice cream, ice and fruit preparation or their 13769 

derivatives, or where beverages of any kind are retailed for consumption on the premises; 13770 

wholesale and retail stores, and establishments dealing with goods or services of any kind, 13771 

including, but not limited to, the credit facilities thereof; banks, savings and loan associations, 13772 

establishments of mortgage bankers and brokers, all other financial institutions, and credit 13773 
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information bureaus; insurance companies and establishments of insurance policy brokers; 13774 

dispensaries, clinics, hospitals, bath-houses, swimming pools, laundries and all other cleaning 13775 

establishments; barber shops, beauty parlors, theaters, motion picture houses, airdromes, roof 13776 

gardens, music halls, race courses, skating rinks, amusement and recreation parks, trailer camps, 13777 

resort camps, fairs, bowling alleys, golf courses, gymnasiums, shooting galleries, billiards and pool 13778 

parlors; garages, all public conveyances operated on land or water or in the air, as well as the 13779 

stations and terminals thereof; travel or tour advisory services, agencies or bureaus; public halls 13780 

and public elevators of buildings and structures, occupied by 2 or more tenants, or by the owner 13781 

and 1 or more tenants. Such term shall not include any institution, club, or place of accommodation 13782 

which is in its nature distinctly private except, that any such institution, club or place of 13783 

accommodation shall be subject to the provisions of § 2-1402.67. A place of accommodation, 13784 

institution, or club shall not be considered in its nature distinctly private if the place of 13785 

accommodation, institution, or club: 13786 

  (A) Has 350 or more members; 13787 

  (B) Serves meals on a regular basis; and 13788 

  (C) Regularly receives payment for dues, fees, use of space, facilities, services, 13789 

meals, or beverages directly or indirectly from or on behalf of nonmembers for the furtherance of 13790 

trade or business. 13791 

 (25) "Political affiliation" means the state of belonging to or endorsing any political party. 13792 

 (26) "Real estate broker (or salesperson)" means any person licensed as such in accordance 13793 

with the provisions of Chapter 17 of Title 42. 13794 

 (27) "Real Estate Commission" means the Real Estate Commission of the District of 13795 

Columbia established by § 42-1739 [repealed]. 13796 

 (27A) "Reproductive health decision" includes a decision by an individual, an individual's 13797 

dependent, or an individual's spouse related to: 13798 

  (A) The use or intended use of a particular drug, device, or medical service, 13799 

including contraception or fertility control; or 13800 

  (B) The planned initiation or termination of a pregnancy. 13801 

 (27B) "Sealed eviction record" means an eviction record that has been sealed pursuant to 13802 

§ 42-3505.09. 13803 

 (27C) "Sexual offense" shall have the same meaning as provided in § 4-555.01(15). 13804 

 (28) "Sexual orientation" means male or female homosexuality, heterosexuality and 13805 

bisexuality, by preference or practice. 13806 

 (29) "Source of income" means the point, the cause, or the form of the origination, or 13807 

transmittal of gains of property accruing to a person in a stated period of time; including, but not 13808 

limited to, money and property secured from any occupation, profession or activity, from any 13809 

contract, agreement or settlement, from federal payments, court-ordered payments, from payments 13810 

received as gifts, bequests, annuities, life insurance policies and compensation for illness or injury, 13811 

except in a case where conflict of interest may exist. 13812 

 (29A) "Stalking" means an act prohibited by D.C. Official Code § 22A-2801 or § 22A-13813 

2802§ 22-3133. 13814 

 (30) "Transaction in real property" means the exhibiting, listing, advertising, negotiating, 13815 

agreeing to transfer or transferring, whether by sale, lease, sublease, rent, assignment or other 13816 

agreement, any interest in real property or improvements thereon, including, but not limited to, 13817 

leaseholds and other real chattels. 13818 
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 (31) "Unlawful discriminatory practice" means those discriminatory practices which are so 13819 

specified in subchapter II of Unit A of this chapter. "Unlawful discriminatory practice" shall 13820 

include harassment engaged in for discriminatory reasons specified in § 2-1402.11(a). 13821 

 13822 

Section 405 13823 

 13824 

 § 2–1515.51. Definitions. 13825 

 13826 

For the purposes of this part, the term: 13827 

 (1) “Administrator” means the superintendent of the secure juvenile residential facility, or 13828 

the director of the facility under the control of the Department of Youth Rehabilitation Services, 13829 

or any designees thereof, including medical and correctional staff. 13830 

 (2) “Confined” means housed, detained, or serving a commitment in a secure juvenile 13831 

residential facility or other facility under the control of the Department of Youth Rehabilitation 13832 

Services. 13833 

 (3) “Labor” means the period of time before a birth during which contractions are of 13834 

sufficient frequency, intensity, and duration to bring about effacement and progressive dilation of 13835 

the cervix and shall include any medical condition in which a woman is sent or brought to a medical 13836 

facility for the purpose of delivering her baby. 13837 

 (4) “Medical facility” shall include a hospital, birthing center, or clinic. 13838 

 (5) “Postpartum recovery” means a period of recovery following childbirth or miscarriage 13839 

or termination of a pregnancy as determined by a physician to be medically necessary for healing. 13840 

 (6) “Restraints” means any device used to control or bind the movement of a person’s body 13841 

or limbs. 13842 

 (7) “Secure juvenile residential facility” means a locked residential facility providing 13843 

custody, supervision, and care for one or more juveniles that is owned, operated, or under the 13844 

control of the Department of Youth Rehabilitation Services, excluding residential treatment 13845 

facilities and accredited hospitals shall have the same meaning as provided in § 22-2603.01(7). 13846 

 13847 

Section 406 13848 

 13849 

 § 2–1831.03. Jurisdiction of the Office and agency authority to review cases. 13850 

 13851 

 (a) This chapter shall apply to adjudicated cases under the jurisdiction of the following 13852 

agencies or arising pursuant to the following provisions of law: 13853 

  (1) Department of Health; 13854 

  (2) Department of Human Services; 13855 

  (3) Board of Appeals and Review; 13856 

  (4) Repealed; 13857 

  (5) All adjudicated cases in which a hearing is required to be held pursuant to § 7-13858 

2108(a) and (b), including licensing and enforcement matters arising under rules issued by the 13859 

Child and Family Services Agency; 13860 

  (6) All adjudicated cases required to be heard pursuant to §§ 8-802 and 8-902; 13861 

  (7) Repealed; 13862 

  (8) Repealed. 13863 

  (9) Repealed; 13864 
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  (10) All adjudications involving infractions of subchapter II-A of Chapter 10 of 13865 

Title 6 [§§ 6-1041.01 through 6-1041.09] and the rules promulgated under its authority. 13866 

  (11) Repealed. 13867 

 (b) This chapter shall apply to adjudicated cases under the jurisdiction of the following 13868 

agencies or arising pursuant to the following provisions of law: 13869 

  (1) Department of Employment Services, excluding private workers' compensation 13870 

cases; 13871 

  (2) Department of Buildings, except for those cases under the jurisdiction of the 13872 

Real Property Tax Appeals Commission for the District of Columbia established in § 47-825.01a; 13873 

  (2A) Department of Licensing and Consumer Protection; 13874 

  (3) Department of For-Hire Vehicles; 13875 

  (4) All adjudicated cases of the Office of Tax and Revenue arising from tax protests 13876 

filed pursuant to § 47-4312; and 13877 

  (5) All adjudicated enforcement cases brought by the Historic Preservation Office, 13878 

as defined in § 6-1102(6A), within the Office of Planning. 13879 

 (b-1) This chapter shall apply to adjudicated cases arising under the jurisdiction of the Rent 13880 

Administrator pursuant to § 42-3502.04. 13881 

 (b-2) This chapter shall apply to all adjudicated cases involving: 13882 

  (1) Repealed. 13883 

  (2) The denial or revocation of a firearm registration certificate pursuant to § 7-13884 

2502.10; 13885 

  (3) The denial or revocation of a dealer license pursuant to § 7-2504.06; and 13886 

  (4) The imposition of a civil fine for violations of Chapter 10 of Title 7 [§ 7-1001 13887 

et seq.], pursuant to § 7-1007. 13888 

 (b-3) This chapter shall apply to adjudicated cases required to be heard pursuant to § 42-13889 

3141.06. 13890 

 (b-4) This chapter shall apply to all adjudicated cases involving the impoundment of a 13891 

vehicle pursuant to § 22-2724(a). 13892 

 (b-5) This chapter shall apply to appeals pursuant to §§ 47-857.09a and 47-859.04a. 13893 

 (b-6) This chapter shall apply to all adjudicated cases involving the failure to report known 13894 

or reasonably believed child sexual abuse pursuant to D.C. Official Code § 22A-2309 or former 13895 

subchapter II-A of Chapter 30 of Title 22 [§ 22-3020.51 et seq.]. 13896 

 13897 

[…] 13898 

 13899 

 § 2–1831.13. Interaction of the Office with other agencies; other procedural matters. 13900 

 13901 

[…] 13902 

 13903 

 (h)(1) Whenever any applicable law or regulation requires or permits the filing in the Office 13904 

of an affidavit or other writing subscribed to under oath, the subscriber, in lieu of a sworn or 13905 

notarized statement, may submit a written declaration subscribed as true under penalty of perjury 13906 

in substantially the following form: 13907 

 13908 

“I declare (or certify, verify, or state), under penalty of perjury, that the foregoing is true and 13909 

correct. Executed on (date). 13910 
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 13911 

“(Signature)”. 13912 

 13913 

  (2) Signing such a statement shall be considered the taking of an oath or affirmation 13914 

for purposes of D.C. Official Code §§ 22A-4203, 22A-4204, and 22A-4206 §§ 22-2402 and 22-13915 

2404. 13916 

 13917 

Section 407 13918 

 13919 

 § 4–218.01. Fraud in obtaining public assistance; repayment; liability of family 13920 

members; penalties. 13921 

 13922 

 (a) Any person who, with the intent to defraud, by means of false statement, failure to 13923 

disclose information, or impersonation, or by other fraudulent device, obtains or attempts to obtain 13924 

or any person who knowingly aids or abets such person in the obtaining or attempting to obtain:  13925 

  (1) any grant or payment of public assistance to which they are he is not entitled; 13926 

(2) a larger amount of public assistance than that to which he or she is entitled; (3) payment of any 13927 

forfeited grant of public assistance; or (4) a public assistance identification card; or any person 13928 

who with intent to defraud the District aids or abets in the buying or in any way disposing of the 13929 

real property of a recipient of public assistance shall be guilty of a misdemeanor and shall be 13930 

sentenced to pay a fine of not more than $500, or to imprisonment not to exceed one year, or both. 13931 

 (b) Any person who for any reason obtains any payment of public assistance to which they 13932 

are he is not entitled, or in excess of that to which they are he is entitled, shall be liable to repay 13933 

such sum, or if continued on assistance, shall have future grants proportionately reduced until the 13934 

excess amount received has been repaid. In any case in which, under this section, a person is liable 13935 

to repay any sum, such sum may be collected without interest by civil action brought in the name 13936 

of the District. Any repayment of General Public Assistance required by this subsection may, in 13937 

the discretion of the Mayor, be waived in whole or in part, upon a finding by the Mayor that such 13938 

repayment would deprive such person, their his spouse, parent, or child of shelter or subsistence 13939 

needed to enable such person, spouse, parent, or child to maintain a minimum standard of health 13940 

and well-being. Collections of overpayments from TANF, POWER, or former Aid to Families 13941 

with Dependent Children or former GPA recipients shall be made in accordance with rules 13942 

promulgated by the Mayor. 13943 

 (c) Any person who is a member of a family that applies for or receives TANF or POWER 13944 

and who is found, by a federal or District of Columbia court or pursuant to an administrative 13945 

hearing, on the basis of a plea of not guilty or nolo contendere or otherwise, to have intentionally: 13946 

  (1) Made a false or misleading statement or misrepresented, concealed, or withheld 13947 

facts; or 13948 

  (2) Committed any act intended to mislead, misrepresent, conceal, or withhold facts 13949 

or propound a falsity for the purpose of establishing or maintaining the eligibility of the family for 13950 

aid or of increasing or preventing a reduction in the amount of the aid shall have his or her needs 13951 

removed from the grant for a period of 6 months upon the first offense, 12 months upon the second 13952 

offense, and permanently upon the third or a subsequent offense. 13953 

 (d) The Mayor shall impose the disqualification penalties set forth in subsection (c) of this 13954 

section upon any person who is a member of a family that applies for or receives TANF or POWER 13955 

and who is found, after an administrative hearing, to have violated subsection (c) of this section, 13956 
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provided that only the person convicted of fraud shall be penalized and not the entire applicant 13957 

family unit. 13958 

 (e) The Mayor shall provide each applicant for TANF or POWER a written notice of the 13959 

penalties for a finding of fraud pursuant to subsection (c) of this section at the time of his or her 13960 

application for TANF or POWER. 13961 

 13962 

 § 4–218.05. Penalties. 13963 

 13964 

 (a) Any person who knowingly uses, transfers, acquires, alters, purchases, possesses, or 13965 

transports one or more food stamp coupons or access devices in a manner not authorized by the 13966 

Food Stamp Act of 1964, approved August 31, 1964 (78 Stat. 703; 7 U.S.C. § 2011 et seq.) (“Food 13967 

Stamp Act”), or by regulations issued pursuant to that Act, shall be guilty of a misdemeanor, and 13968 

upon conviction thereof shall be fined no more than $1,000 or imprisoned for not more than 180 13969 

days, or both. 13970 

 (b) In addition to the penalty in subsection (a) of this section, any person convicted of a 13971 

misdemeanor under this section shall be subject to suspension by the Superior Court from 13972 

participation in the District of Columbia food stamp program for a period of one year consecutive 13973 

to that period of suspension mandated by section 6(b)(1) of the Food Stamp Act (7 U.S.C. § 13974 

2015(b)(1)). 13975 

 (c) Prosecution under this section shall be conducted in the Superior Court by the Attorney 13976 

General for the District of Columbia Corporation Counsel. 13977 

 (d) For purposes of this section, the term: 13978 

  (1) “Access device” means any card, plate, code, account number, or other means 13979 

of access, which can be used, alone or in conjunction with another access device, to obtain 13980 

payments, allotments, benefits, money, goods, or other things of value, or which can be used to 13981 

initiate a transfer of funds under the Food Stamp Act or regulations issued pursuant to this section. 13982 

  (2) “Food stamp coupon” means a coupon issued by the United States Department 13983 

of Agriculture pursuant to the Food Stamp Act or regulations issued pursuant to the Food Stamp 13984 

Act. 13985 

  (3) “Person” means an individual, firm, partnership, group, corporation, institution, 13986 

agency, or other entity, public or private. 13987 

 13988 

Section 408 13989 

 13990 

 § 4–251.03. Eligibility. 13991 

 13992 

[…] 13993 

 13994 

 (f) Any statement under this section made with knowledge that the information set forth 13995 

therein is false shall be subject to prosecution as a false statement under D.C. Official Code § 22A-13996 

4207 § 22-2405(a). 13997 

 13998 

Section 409 13999 

 14000 

 § 4–251.03a. Transfer of subsidy. 14001 

 14002 
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[…] 14003 

 (h) Any statement under this section made with knowledge that the information set forth 14004 

in the statement is false shall be subject to prosecution as a false statement under D.C. Official 14005 

Code § 22A-4207 § 22-2405(a). 14006 

 14007 

[…] 14008 

 14009 

Section 410 14010 

 14011 

 § 4–251.23. Eligibility. 14012 

 14013 

 (g) Any statement under this section made with knowledge that the information set forth 14014 

therein is false shall be subject to prosecution as a false statement under D.C. Official Code § 22A-14015 

4207 § 22-2405(a). 14016 

 14017 

Section 411 14018 

 14019 

§ 4–501. Definitions. 14020 

 14021 

For the purposes of this chapter the term: 14022 

[…] 14023 

 14024 

  (6) “Crime” means the following offenses, whether prosecuted under the District 14025 

of Columbia Official Code or substantially similar offense defined in the United States Code, and 14026 

whether committed in the District against any person or outside of the United States against a 14027 

resident of the District: 14028 

   (A) (i) Rioting, as described in section 901 of An Act Relating to crime 14029 

and criminal procedure in the District of Columbia, approved December 27, 1967 (81 Stat. 742; 14030 

D.C. Official Code § 22-1322), and cruelty to animals, as described in section 1 of Chapter 106 of 14031 

the Acts of the Legislative Assembly, approved August 23, 1871, (D.C. Official Code § 22-1001), 14032 

when committed against the victim’s animal, or an attempt to commit either offense; 14033 

(ii) Any of the following offenses, or an attempt, under D.C. Official 14034 

Code § 22A-301, to commit any of the following offenses: murder (D.C. Official Code § 22A-14035 

2101); manslaughter (D.C. Official Code § 22A-2102); negligent homicide (D.C. Official Code § 14036 

22A-2103); robbery (D.C. Official Code § 22A-2201); carjacking (D.C. Official Code § 22A-14037 

2202); assault (D.C. Official Code § 22A-2203); assault on a law enforcement officer (D.C. 14038 

Official Code § 22A-2204); criminal threats (D.C. Official Code § 22A-2205); offensive physical 14039 

contact (D.C. Official Code § 22A-2206); sexual assault (D.C. Official Code § 22A-2301); sexual 14040 

abuse of a minor (D.C. Official Code § 22A-2302); sexual abuse by exploitation (D.C. Official 14041 

Code § 22A-2303); sexually suggestive conduct with a minor (D.C. Official Code § 22A-2304); 14042 

nonconsensual sexual conduct (D.C. Official Code § 22A-2307); kidnapping (D.C. Official Code 14043 

§ 22A-2401); criminal abuse of a minor (D.C. Official Code § 22A-2501); criminal neglect of a 14044 

minor (D.C. Official Code § 22A-2502); act of terrorism (D.C. Official Code § 22A-2701); 14045 

material support for an act of terrorism (D.C. Official Code § 22A-2702); manufacture or 14046 

possession of a weapon of mass destruction (D.C. Official Code § 22A-2703); use, dissemination, 14047 

or detonation of a weapon of mass destruction (D.C. Official Code § 22A-2704); forced labor 14048 
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(D.C. Official Code § 22A-2601); forced commercial sex (D.C. Official Code § 22A-2602); 14049 

trafficking in labor (D.C. Official Code § 22A-2603); trafficking in forced commercial sex (D.C. 14050 

Official Code § 22A- 2604); sex trafficking of a minor or adult incapable of consenting (D.C. 14051 

Official Code § 22A-2605); benefiting from human trafficking (D.C. Official Code § 22A-2606); 14052 

stalking (D.C. Official Code § 22A-2801); electronic stalking (D.C. Official Code § 22A-2802); 14053 

creating or trafficking an obscene image of a minor (D.C. Official Code § 22A-2807); possession 14054 

of an obscene image of a minor (D.C. Official Code § 22A-2808); arranging a live sexual 14055 

performance of a minor (D.C. Official Code  § 22A-2809); attending or viewing a live sexual 14056 

performance of a minor (D.C. Official Code § 22A-2810); arson (D.C. Official Code § 22A-3601); 14057 

burglary (D.C. Official Code § 22A-3801); possession of a prohibited firearm by possessing an 14058 

explosive (D.C. Official Code § 22A-5103(a)(1)); or a violation of trafficking in commercial sex 14059 

(D.C. Official Code § 22A-5403), where a person was compelled to engage in prostitution or was 14060 

a minor; or 14061 

    (iii) The following offenses, or an attempt to commit any of the 14062 

following offenses, that resulted in death or bodily injury to a person, notwithstanding that the 14063 

offender lacked the capacity to commit the offense by reason of infancy, insanity, intoxication, or 14064 

otherwise: 14065 

     (I) Speeding and reckless driving, as described in section 9 14066 

of the District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat. 1123; D.C. 14067 

Official Code § 50-2201.04);   14068 

     (II) Fleeing from a law enforcement officer in a motor 14069 

vehicle, as described in section 10b of District of Columbia Traffic Act, 1925, effective March 16, 14070 

2005 (D.C. Law 15-239; D.C. Official Code § 50-2201.05b); 14071 

     (III) Leaving after colliding, as described in section 10c of 14072 

District of Columbia Traffic Act, 1925, effective April 27, 2013 (D.C. Law 19-266; D.C. Official 14073 

Code § 50-2201.05c);  14074 

     (IV) Object falling or flying from vehicle, as described in 14075 

section 10d of District of Columbia Traffic Act, 1925, effective April 27, 2013 (D.C. Law 19-266; 14076 

D.C. Official Code § 50-2201.05d); 14077 

     (V) Driving under the influence (DUI) of alcohol or a drug, 14078 

as described in section 3b of the Anti-Drunk Driving Act of 1982, effective April 27, 2013 (D.C. 14079 

Law 19-266; D.C. Official Code § 50-2206.11);  14080 

     (VI) Driving under the influence of alcohol or a drug; 14081 

commercial vehicle, as described in section 3c of the Anti-Drunk Driving Act of 1982, effective 14082 

April 27, 2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.12);  14083 

     (VII) Operating a vehicle while impaired, as described in 14084 

section 3e of the Anti-Drunk Driving Act of 1982, effective April 27, 2013 (D.C. Law 19-266; 14085 

D.C. Official Code § 50-2206.14);  14086 

     (VIII) Operating under the influence of alcohol or a drug 14087 

(horse-drawn vehicle), as described in section 3g of the Anti-Drunk Driving Act of 1982, effective 14088 

April 27, 2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.16);  14089 

     (IX) Operating under the influence of alcohol or a drug 14090 

(watercraft), as described in section 3j of the Anti-Drunk Driving Act of 1982, effective April 27, 14091 

2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.31); and 14092 
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     (X) Operating a watercraft while impaired, as described in 14093 

section 3l of the Anti-Drunk Driving Act of 1982, effective April 27, 2013 (D.C. Law 19-266; 14094 

D.C. Official Code § 50-2206.33);  14095 

   (B) Any of the following former offenses, or an attempt to commit any of 14096 

the following former offenses: 14097 

    (i) An act of terrorism, as described in section 103 of the Omnibus 14098 

Anti-Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 14-194; D.C Official Code § 14099 

22-3153); 14100 

    (ii) Arson, as described in section 820 of An Act To establish a code 14101 

of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; D.C. Official Code § 14102 

22-301); 14103 

    (iii) Assault with intent to kill, rob, or poison, or to commit first 14104 

degree sexual abuse, second degree sexual abuse or child sexual abuse, as described in section 803 14105 

of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 14106 

Stat. 1321; D.C. Official Code § 22-401);  14107 

    (iv) Assault with intent to commit mayhem or with a dangerous 14108 

weapon, as described in section 804 of An Act To establish a code of law for the District of 14109 

Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-402);  14110 

    (v) Assault with intent to commit any offense, as described in 14111 

section 805 of An Act To establish a code of law for the District of Columbia, approved March 3, 14112 

1901 (31 Stat. 1322; D.C. Official Code § 22-403);  14113 

    (vi) Assault or threatened assault in a menacing manner; stalking, as 14114 

described in section 806 of An Act To establish a code of law for the District of Columbia, 14115 

approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-404); 14116 

    (vii) Aggravated assault, as described in section 806a of An Act To 14117 

establish a code of law for the District of Columbia, effective August 20, 1994 (D.C. Law 10-151; 14118 

D.C. Official Code § 22-404.01); 14119 

    (viii) Assault on member of police force, campus or university 14120 

special police, or fire department, as described in section 432 of the Revised Statutes of the District 14121 

of Columbia (D.C. Official Code § 22-405) 14122 

    (ix) Burglary, as described in section 823 of An Act To establish a 14123 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; D.C. Official 14124 

Code § 22-801); 14125 

    (x) Carjacking, as described in section 811a(a)(1) of An Act To 14126 

establish a code of law for the District of Columbia, effective May 8, 1993 (D.C. Law 9-270; D.C. 14127 

Official Code § 22-2803(a)(1)); or 14128 

    (xi) Armed carjacking, as described in section 811a(b)(1) of An Act 14129 

To establish a code of law for the District of Columbia, effective May 8, 1993 (D.C. Law 9-270; 14130 

D.C. Official Code § 22-2803(b)(1)); 14131 

    (xii) Criminal abuse of a vulnerable adult or elderly person, as 14132 

described in section 203 of the Senior Protection Amendment Act of 2000, effective June 8, 2001 14133 

(D.C. Law 13-301; D.C. Official Code § 22-933); 14134 

    (xiii) Financial exploitation of a vulnerable adult or elderly person, 14135 

as described in section 203a of the Senior Protection Amendment Act of 2000, effective November 14136 

23, 2016 (D.C. Law 21-166; D.C. Official Code § 22-933.01); 14137 
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    (xiv) Criminal negligence, as described in section 204 of the Senior 14138 

Protection Amendment Act of 2000, effective June 8, 2001 (D.C. Law 13-301; D.C. Official Code 14139 

§ 22-934); 14140 

    (xv) Cruelty to children, as described in section 3 of An act for the 14141 

protection of children in the District of Columbia and for other purposes, approved February 13, 14142 

1885 (23 Stat. 303; D.C. Official Code § 22-1101); 14143 

    (xvi) Manufacture, transfer, use, possession, or transportation of 14144 

Molotov cocktails, or other explosives for unlawful purposes, as described in section 15A of An 14145 

Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons in 14146 

the District of Columbia, to provide penalties, to prescribe rules of evidence, and for other 14147 

purposes, approved July 8, 1932 (47 Stat. 654; D.C. Official Code § 22-4515a);  14148 

    (xvii) Forced labor, as described in section 102 of the Prohibition 14149 

Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18-14150 

239; D.C. Official Code § 22-1832); 14151 

    (xviii) Trafficking in labor or commercial sex acts, as described in 14152 

section 103 of the Prohibition Against Human Trafficking Amendment Act of 2010, effective 14153 

October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1833);  14154 

    (xix) Sex trafficking of children, as described in section 104 of the 14155 

Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 14156 

(D.C. Law 18-239; D.C. Official Code § 22-1834); 14157 

    (xx) Unlawful conduct with respect to documents in furtherance of 14158 

human trafficking, as described in section 105 of the Prohibition Against Human Trafficking 14159 

Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-14160 

1835); 14161 

    (xxi) Benefitting financially from human trafficking, as described in 14162 

section 106 of the Prohibition Against Human Trafficking Amendment Act of 2010, effective 14163 

October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1836); 14164 

    (xxii) Kidnapping, as described in section 812 of An Act To 14165 

establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. 14166 

Official Code § 22-2001); 14167 

    (xxiii) Malicious burning, destruction, or injury of another’s 14168 

property, as described in section 848 of An Act To establish a code of law for the District of 14169 

Columbia, approved March 3, 1901 (31 Stat. 1327; D.C. Official Code § 22–303), that: 14170 

     (I) Resulted from the discharge of a firearm into the victim’s 14171 

residence or vehicle; or  14172 

     (II) Was committed by an intimate partner; 14173 

    (xxiv) Mayhem or maliciously disfiguring, as described in section 14174 

807 of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 14175 

(31 Stat. 1322; D.C. Official Code § 22–406); 14176 

    (xxv) Manslaughter, as described in section 802 of An Act To 14177 

establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. 14178 

Official Code § 22-2105); 14179 

    (xxvi) Murder in the first degree (purposeful killing; killing while 14180 

perpetrating certain crimes), as described in section 798 of An Act To establish a code of law for 14181 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2101); 14182 
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    (xxvii) Murder in the first degree (placing obstructions upon or 14183 

displacement of railroads), as described in section 799 of An Act To establish a code of law for 14184 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2102); 14185 

    (xxviii) Murder in the second degree, as described in section 800 of 14186 

An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 14187 

1321; D.C. Official Code § 22–2103); 14188 

    (xxix) Murder of law enforcement officer, as described in section 14189 

802a of An Act To establish a code of law for the District of Columbia, effective May 23, 1995 14190 

(D.C. Law 10-256; D.C. Official Code § 22–2106); 14191 

    (xxx) Negligent homicide, as described in section 802(a) of An Act 14192 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; 14193 

D.C. Official Code § 22-2203.01); 14194 

    (xxxi) Where a person was compelled to engage in prostitution: 14195 

     (I) Engaging in prostitution or soliciting for prostitution, as 14196 

described in section 1 of An Act For the Suppression of prostitution in the District of Columbia, 14197 

approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22-2701); 14198 

     (II) Abducting or enticing child from the child’s home for 14199 

purposes of prostitution; harboring such child, as described in section 813 of An Act To establish 14200 

a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official 14201 

Code § 22-2704);  14202 

     (III) Pandering; inducing or compelling an individual to 14203 

engage in prostitution, as described in section 1 of an Act In relation to pandering, to define and 14204 

prohibit the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; 14205 

D.C. Official Code § 22-2705);  14206 

     (IV) Compelling an individual to live life of prostitution 14207 

against the individual’s will, as described in section 2 of an Act In relation to pandering, to define 14208 

and prohibit the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 14209 

833; D.C. Official Code § 22-2706);  14210 

     (V) Procuring; receiving money or other valuable thing for 14211 

arranging assignation, as described in section 3 of an Act In relation to pandering, to define and 14212 

prohibit the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; 14213 

D.C. Official Code § 22-2707);  14214 

     (VI) Causing spouse or domestic partner to live in 14215 

prostitution, as described in section 4 of an Act In relation to pandering, to define and prohibit the 14216 

same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; D.C. 14217 

Official Code § 22-2708);  14218 

     (VII) Detaining an individual in disorderly house for debt 14219 

there contracted, as described in section 5 of an Act In relation to pandering, to define and prohibit 14220 

the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; D.C. 14221 

Official Code § 22-2709);  14222 

     (VIII) Procuring for house of prostitution, as described in 14223 

section 6 of an Act In relation to pandering, to define and prohibit the same and to provide for the 14224 

punishment thereof, approved January 3, 1941 (54 Stat. 1226; D.C. Official Code § 22-2710);  14225 

     (IX) Procuring for third persons, as described in section 7 of 14226 

an Act In relation to pandering, to define and prohibit the same and to provide for the punishment 14227 

thereof, approved January 3, 1941 (54 Stat. 1226; D.C. Official Code § 22-2711); and  14228 
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     (X) Operating house of prostitution, as described in section 14229 

8 of an Act In relation to pandering, to define and prohibit the same and to provide for the 14230 

punishment thereof, approved January 3, 1941 (54 Stat. 1226; D.C. Official Code § 22-2712); 14231 

    (xxxii) Robbery, as described in section 810 of An Act To establish 14232 

a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official 14233 

Code § 22-2801); 14234 

    (xxxiii) Attempt to commit robbery, as described in section 811 of 14235 

An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 14236 

1322; D.C. Official Code § 22-2802); 14237 

    (xxxiv) First degree sexual abuse, as described in section 201 of the 14238 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 14239 

22-3002); 14240 

    (xxxv) Second degree sexual abuse, as described in section 202 of 14241 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 14242 

§ 22-3003); 14243 

    (xxxvi) Third degree sexual abuse, as described in section 203 of the 14244 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 14245 

22-3004); 14246 

    (xxxvii) Fourth degree sexual abuse, as described in section 204 of 14247 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 14248 

§ 22-3005); 14249 

    (xxxviii) Misdemeanor sexual abuse, as described in section 205 of 14250 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 14251 

§ 22-3006); 14252 

    (xxxix) First degree child sexual abuse, as described in section 207 14253 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 14254 

Code § 22-3008); 14255 

    (xl) Second degree child sexual abuse, as described in section 208 14256 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 14257 

Code § 22-3009); 14258 

    (xli) First degree sexual abuse of a minor, as described in section 14259 

208a of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; D.C. 14260 

Official Code § 22-3009.01); 14261 

    (xlii) Second degree sexual abuse of a minor, as described in section 14262 

208b of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; D.C. 14263 

Official Code § 22-3009.02); 14264 

    (xliii) First degree sexual abuse of a secondary education student, as 14265 

described in section 208c of the Anti-Sexual Abuse Act of 1994, effective October 23, 2010 (D.C. 14266 

Law 18-239; D.C. Official Code § 22-3009.03); 14267 

    (xliv) Second degree sexual abuse of a secondary education student, 14268 

as described in section 208d of the Anti-Sexual Abuse Act of 1994, effective October 23, 2010 14269 

(D.C. Law 18-239; D.C. Official Code § 22-3009.04);  14270 

    (xlv) Enticing a child or minor, as described in section 209 of the 14271 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 14272 

22-3010); 14273 
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    (xlvi) Misdemeanor sexual abuse of a child or minor, as described 14274 

in section 209a of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; 14275 

D.C. Official Code § 22-3010.01); 14276 

    (xlvii) Arranging for a sexual contact with a real or fictitious child, 14277 

as described in section 209b of the Anti-Sexual Abuse Act of 1994, effective June 3, 2011 (D.C. 14278 

Law 18-377; D.C. Official Code § 22-3010.02); 14279 

    (xlviii) First degree sexual abuse of a ward, patient, client, arrestee, 14280 

detainee, or prisoner, as described in section 212 of the Anti-Sexual Abuse Act of 1994, effective 14281 

May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3013); 14282 

    (xlix) Second degree sexual abuse of a ward, patient, client, arrestee, 14283 

detainee, or prisoner, as described in section 213 of the Anti-Sexual Abuse Act of 1994, effective 14284 

May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3014); 14285 

    (l) First degree sexual abuse of a patient or client, as described in 14286 

section 214 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; 14287 

D.C. Official Code § 22-3015); 14288 

    (li) Second degree sexual abuse of a patient or client, as described 14289 

in section 215 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; 14290 

D.C. Official Code § 22-3016);  14291 

    (lii) Sexual performances using minors, as described in section 3 of 14292 

the District of Columbia Protection of Minors Act of 1982, effective March 9, 1983 (D.C. Law 4-14293 

173; D.C. Official Code § 22-3102);  14294 

    (liii) Stalking, as described in section 503 of the Omnibus Public 14295 

Safety and Justice Amendment Act of 2009, effective December 10, 2009 (D.C. Law 18-88; D.C. 14296 

Official Code § 22-3133); 14297 

    (liv) Threats to do bodily harm, as described in section 2 of An Act 14298 

To confer concurrent jurisdiction on the police court of the District of Columbia in certain cases, 14299 

approved July 16, 1912 (37 Stat. 193; D.C. Official Code § 22-407); 14300 

    (lv) Voyeurism, as described in section 105 of the Omnibus Public 14301 

Safety Amendment Act of 2006, effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code 14302 

§ 22-3531); and 14303 

    (lvi) Use, dissemination, or detonation of a weapon of mass 14304 

destruction, as described in section 105 of the Omnibus Anti-Terrorism Act of 2002, effective 14305 

October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 22-3155).” 14306 

(6) “Crime of violence” or “crime” means the offense of, or the attempt to commit the 14307 

offense of, an act of terrorism, use, dissemination, or detonation of a weapon of mass destruction, 14308 

manufacture or possession of a weapon of mass destruction, arson, assault, assault with a 14309 

dangerous weapon, aggravated assault, assault on a police officer, assault with intent to kill, assault 14310 

with intent to commit any offense, burglary, stalking, threats, negligent homicide, sexual abuse, 14311 

kidnapping, maliciously disfiguring another, manslaughter, murder, mayhem, riot, robbery, 14312 

carjacking, cruelty to children, unlawful use of an explosive, forced labor, benefitting financially 14313 

from human trafficking, using a minor in a sexual performance, promoting a sexual performance 14314 

by a minor, attending or possessing a sexual performance by a minor, trafficking in labor or 14315 

commercial sex acts, sex trafficking of children, a felony violation of an act codified in Chapter 14316 

27 of Title 22, where a person was compelled to engage in prostitution or was a minor; a violation 14317 

of an act codified in Title 50 that resulted in death or bodily injury to a person, including these 14318 

offenses when motivated by bias as provided by Chapter 37 of Title 22, or any violation of §§ 50-14319 
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2201.04 and 50-2201.05, notwithstanding that the offender lacked the capacity to commit the 14320 

offense by reason of infancy, insanity, intoxication, or otherwise. These terms include an offense 14321 

where the perpetrator and victim are members of the same family or household, an offense whether 14322 

prosecuted under the District of Columbia Official Code or the United States Code, and a terrorist 14323 

act or act of mass violence as defined in 18 U.S.C. § 2331, committed in the District of Columbia 14324 

against any person or outside of the United States against a resident of the District of Columbia. A 14325 

crime occurs whether or not any person is identified, arrested, prosecuted, or convicted. Unless an 14326 

application for rehearing, appeal, or petition for certiorari is pending or a new trial or hearing has 14327 

been ordered, the conviction of a person whose acts gave rise to the claim is conclusive evidence 14328 

that a crime was committed. 14329 

 14330 

Section 412 14331 

 14332 

§ 4–555.01. Definitions. 14333 

 14334 

For the purposes of this subchapter, the term: 14335 

[…] 14336 

 14337 

 (9) "Human trafficking" means an act prohibited by D.C. Official Code §§ 22A-1603, 22A-14338 

1604, and 22A-1605, or former § 22-1833 or § 22-1834. 14339 

 14340 

[…] 14341 

 14342 

 (15) "Sexual offense" means any of the following offenses: 14343 

  (A) Incest, as described in § 22A-2308 § 22-1901; 14344 

  (B) Sexual assault, as described in D.C. Official Code § 22A-2301; 14345 

  (C) Sexual abuse by exploitation, as described in D.C. Official Code § 22A-2303; 14346 

  (D) Nonconsensual sexual conduct, as described in D.C. Official Code § 22A-2307; 14347 

  (E) An attempt to commit any offense listed in subparagraphs (A)-(D) of this 14348 

paragraph under D.C. Official Code § 22A-301; or 14349 

  (F) Any of the following offenses:  14350 

   (i) Incest, as described in former section 875 of An Act To establish a code 14351 

of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1332; D.C. Official Code § 14352 

22–1901); 14353 

   (ii) First degree sexual abuse, as described in former section 201 of the 14354 

Anti–Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. Official Code 14355 

§ 22–3002) (“Act”); 14356 

   (iii) Second degree sexual abuse, as described in former section 202 of the 14357 

Act; 14358 

   (iv) Third degree sexual abuse, as described in former section 203 of the 14359 

Act; 14360 

   (v) Fourth degree sexual abuse, as described in former section 204 of the 14361 

Act; 14362 

   (vi) Misdemeanor sexual abuse, as described in former section 205 of the 14363 

Act; 14364 
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   (vii) First degree sexual abuse of a secondary education student, as 14365 

described in former section 208c of the Act; 14366 

   (viii) Second degree sexual abuse of a secondary education student, as 14367 

described in former section 208d of the Act; 14368 

   (ix) First degree sexual abuse of a ward, patient, client, or prisoner, as 14369 

described in former section 212 of the Act; 14370 

   (x) Second degree sexual abuse of a ward, patient, client, or prisoner, as 14371 

described in former section 213 of the Act; 14372 

   (xi) First degree sexual abuse of a patient or client, as described in former 14373 

section 214 of the Act; 14374 

   (xii) Second degree sexual abuse of a patient or client, as described in 14375 

former section 215 of the Act; or 14376 

   (xiii) An attempt to commit a sexual offense specified in sub-  14377 

subparagraphs (ii) through (xii) of this subparagraph, as described in former section 217 of the 14378 

Act.”. 14379 

  (B) First degree sexual abuse, as described in § 22-3002; 14380 

  (C) Second degree sexual abuse, as described in § 22-3003; 14381 

  (D) Third degree sexual abuse, as described in § 22-3004; 14382 

  (E) Fourth degree sexual abuse, as described in § 22-3005; 14383 

  (F) Misdemeanor sexual abuse, as described in § 22-3006; 14384 

  (G) First degree sexual abuse of a secondary education student, as described in § 14385 

22-3009.03; 14386 

  (H) Second degree sexual abuse of a secondary education student, as described in 14387 

§ 22-3009.04; 14388 

  (I) First degree sexual abuse of a ward, patient, client, or prisoner, as described in 14389 

§ 22-3013; 14390 

  (J) Second degree sexual abuse of a ward, patient, client, or prisoner, as described 14391 

in § 22-3014; 14392 

  (K) First degree sexual abuse of a patient or client, as described in § 22-3015; 14393 

  (L) Second degree sexual abuse of a patient or client, as described in § 22-3016; or 14394 

  (M) Attempts to commit sexual offenses, as described in § 22-3018. 14395 

 (16) "Stalking" means an act prohibited by D.C. Official Code § 22A-2801 or § 22A-2802, 14396 

or former § 22-3133. 14397 

 14398 

[…] 14399 

 14400 

Section 413 14401 

 14402 

 § 4–751.01. Definitions. 14403 

 14404 

For the purposes of this chapter, the term: 14405 

[…] 14406 

 14407 

 (42) “Weapon” means any pistol or other firearm (or imitation thereof), or other dangerous 14408 

or deadly weapon, including a sawed-off shot gun, shot gun, machine gun, rifle, dirk, bowie knife, 14409 

butcher knife, switch blade knife, razor, black jack, billy club or metallic or other false knuckles, 14410 
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as referenced in § 22-4502, and any air gun, air rifle, canon, torpedo, bean shooter, sling, projectile, 14411 

dart, BB gun, spring gun, blow gun, other dangerous missile or explosive, or other dangerous 14412 

weapon or ammunition of any character, as referenced in Chapter 23 of Title 24 of the District of 14413 

Columbia Municipal Regulations. 14414 

 14415 

[…] 14416 

 14417 

Section 414 14418 

 14419 

 § 4–804. Prosecutions; investigations; subpoenas; witness fees; perjury; compulsion 14420 

of obedience to subpoena; oaths; access to records. 14421 

 14422 

[…] 14423 

 (d) Any willful false swearing on the part of any witness testifying about a material fact 14424 

pursuant to a subpoena issued under subsection (b) of this section shall be subject to prosecution 14425 

pursuant to D.C. Official Code § 22A-4203 § 22-2402. 14426 

 14427 

[…] 14428 

 14429 

Section 415 14430 

 14431 

 § 4–1301.02. Definitions. 14432 

 14433 

For the purposes of this subchapter: 14434 

 14435 

[…] 14436 

 14437 

 (1)(A) "Abused", when used in reference to a child, means: 14438 

   (i) Abused, as that term is defined in § 16-2301(23); or 14439 

   (ii) Sexual abuse, which shall include: 14440 

    (I) Sex trafficking or severe forms of trafficking in persons, as those 14441 

terms are defined in section 103 (11) and (12) of the Trafficking Victims Protection Act of 2000, 14442 

approved October 28, 2000 (114 Stat. 1469; 22 U.S.C. § 7102 (11) and (12) section 103(10) and 14443 

(9)(A) of the Trafficking Victims Protection Act of 2000, approved October 28, 2000 (114 Stat. 14444 

1469; 22 U.S.C. § 7102(10) and (9)(A)); 14445 

    (II) A commercial sex act, as that term is defined in § 22-1831(4); 14446 

or 14447 

    (III) Sex trafficking of children, as described in D.C. Official Code 14448 

§ 22A-2605 § 22-1834. 14449 

  (B) Nothing in this paragraph shall be construed as preventing or intending to 14450 

prevent: 14451 

   (i) Sex trafficking, severe forms of trafficking in persons, a commercial sex 14452 

act, or sex trafficking of children from being considered a form of sexual abuse for purposes of § 14453 

16-2301(32); or 14454 
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   (ii) The Agency from offering or providing services for a child victim of 14455 

sex trafficking, severe forms of trafficking in persons, a commercial sex act, or sex trafficking of 14456 

children, including where the child was not abused or neglected by a parent, guardian, or custodian. 14457 

 14458 

[…]  14459 

 14460 

 (15A) "Neglected child" means a child who is a: 14461 

  (A) Neglected child, as that term is defined in § 16-2301(9); 14462 

  (B) Victim of sex trafficking or severe forms of trafficking in persons, as those 14463 

terms are defined in section 103(10) and (9)(A) of the Trafficking Victims Protection Act of 2000, 14464 

approved October 28, 2000 (114 Stat. 1469; 22 U.S.C. § 7102(10) and (9)(A)); 14465 

  (C) Victim of a commercial sex act, as that term is defined in § 22-1831(4); or 14466 

  (D) Victim of sex trafficking of children, as described in D.C. Official Code § 22A-14467 

2605 § 22-1834. 14468 

 14469 

[…]  14470 

 14471 

Section 416 14472 

  14473 

[D.C. Code § 4–1321.02 was recently amended by the Expanding Supports for Crime Victims 14474 

Amendment Act of 2022, approved on second reading on October 18, 2022 (Bill 24-75). The 14475 

Comparative Print reflects how § 4–1321.02, as it will appear after enactment of B24-75, is 14476 

amended by the Committee Print.]  14477 

 14478 

 § 4–1321.02. Mandatory reporters. 14479 

 14480 

 (a) For the purposes of this section, the term “mandatory reporter” means any of the 14481 

following: 14482 

  (1) An employee, agent, or contractor of the Child and Family Services Agency; 14483 

  (2) A physician;  14484 

  (3) A psychologist; 14485 

  (4) A medical examiner; 14486 

  (5) A dentist; 14487 

  (6) A chiropractor; 14488 

  (7) A registered nurse; 14489 

  (8) A licensed practical nurse; 14490 

  (9) An individual involved in the care and treatment of patients; 14491 

  (10) A law-enforcement officer; 14492 

  (11) A humane officer of any agency charged with the enforcement of animal 14493 

cruelty laws; 14494 

  (12) A school official; 14495 

  (13) A teacher;  14496 

  (14) An athletic coach;  14497 

  (15) An employee of the Department of Parks and Recreation;  14498 

  (16) A public housing resident manager; 14499 

  (17) A social services worker;  14500 
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  (18) A day care worker; and  14501 

  (19) A mental health professional, as that term is defined in section 101 of the 14502 

District of Columbia Mental Health Information Act of 1978, effective March 3, 1979 (D.C. Law 14503 

2-136; D.C. Official Code § 7-1201.01(11)). 14504 

 (b)(1) Notwithstanding D.C. Official Code § 14-307, mandatory reporters shall, if they 14505 

know or have reasonable cause to believe that a: 14506 

   (A) Child they know in their professional capacity for which they have been 14507 

designated as a mandatory reporter has been or is in immediate danger of being abused, as that 14508 

term is defined in section 102(1)(A) of the Prevention of Child Abuse and Neglect Act of 1977, 14509 

effective September 23, 1977 (D.C. Law 2-22; D.C. Official Code § 4-1301.02(1)(A)), or a 14510 

neglected child, as that term is defined in section 102(15B) of the Prevention of Child Abuse and 14511 

Neglect Act of 1977, effective September 23, 1977 (D.C. Law 2-22; D.C. Official Code § 4-14512 

1301.02(15B)), make a report to the Child and Family Services Agency or the Metropolitan Police 14513 

Department as described in section 3; 14514 

   (B) Child ages 5 through 13 years of age they know in their professional 14515 

capacity for which they have been designated as a mandatory reporter has 10 or more days of 14516 

unexcused absences within a school year, as that term is defined in section 1 of Article I of An Act 14517 

To provide for compulsory school attendance, for the taking of a school census in the District of 14518 

Columbia, and for other purposes, approved February 4, 1925 (43 Stat. 806; D.C. Official Code § 14519 

38-201(4)), make a report to the Child and Family Services Agency as described in section 3; 14520 

   (C) Child they know in their professional capacity for which they have been 14521 

designated as a mandatory reporter has been, or is in immediate danger of being, the victim of a 14522 

“predicate crime” as defined in D.C. Official Code § 22A-2309, the victim of sexual abuse or 14523 

attempted sexual abuse prohibited by the former Anti-Sexual Abuse Act of 1994, effective May 14524 

23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001 et seq.), or was assisted, supported, 14525 

caused, encouraged, commanded, enabled, induced, facilitated, or permitted to engage in a sexual 14526 

act or sexual contact, as those terms are defined in D.C. Official Code § 22A-101 with another 14527 

person in return for giving or receiving anything of value or to become a prostitute, as that term is 14528 

defined in section 2 of the Control of Prostitution and Sale of Controlled Substances in Public 14529 

Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. Law 4-57; D.C. Official 14530 

Code § 22-2701.01(3)), make a report to the Child and Family Services Agency or the 14531 

Metropolitan Police Department as described in section 3; or 14532 

   (D) Child they know in their professional capacity for which they have been 14533 

designated as a mandatory reporter has an injury caused by a bullet, knife, or other sharp object 14534 

which has been caused by other than accidental means, make a report to the Child and Family 14535 

Services Agency or the Metropolitan Police Department as described in section 3.  14536 

  (2) Notwithstanding any other law, mandatory reporters shall not be required to 14537 

report when: 14538 

   (A) Employed or supervised by a lawyer who is providing representation in 14539 

a criminal, civil, including family law, or delinquency matter, and the basis for the belief arises 14540 

solely in the course of that representation; or  14541 

   (B) Employed or supervised by a lawyer with whom a prospective client is 14542 

seeking representation in a criminal, civil, including family law, or delinquency matter, and the 14543 

basis for the belief arises solely in the course of seeking that representation.  14544 

  (3) This section shall not apply to the following individuals while acting in their 14545 

capacity as a counselor:  14546 
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   (A) Domestic violence counselor, as that term is defined in D.C. Official 14547 

Code § 14–310(a)(2); 14548 

   (B) Human trafficking counselor, as that term is defined in D.C. Official 14549 

Code § 14–311(a)(2); or  14550 

   (C) Sexual assault counselor, as that term is defined in D.C. Official Code 14551 

§ 14–312(a)(2). 14552 

  (4) Whenever a mandatory reporter is required to report in their capacity as an 14553 

employee, agent, or contractor of a hospital, school, social agency, or similar institution, the 14554 

mandatory reporter shall also immediately notify the person in charge of the institution or their 14555 

designated agent who shall subsequently make a report; except, that notifying the person in charge 14556 

of the institution or their designated agent shall not relieve the mandatory reporter who was 14557 

originally required to report from their duty under subsection (b) of this section.  14558 

 (c) In addition to the requirements of subsection (b) of this section, the following 14559 

mandatory reporters shall make a report to the Child and Family Services Agency as described in 14560 

section 3 if they have reasonable cause to believe that a child is abused as a result of inadequate 14561 

care, control, or subsistence in the home environment due to exposure to drug-related activity: 14562 

  (1) Health professionals licensed pursuant to the District of Columbia Health 14563 

Occupations Revision Act of 1985, effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code 14564 

§ 3-1201.01 et seq.); and 14565 

  (2) Law enforcement officers and humane officers of any agency charged with the 14566 

enforcement of animal cruelty laws, except an undercover officer whose identity or investigation 14567 

might be jeopardized. 14568 

 (d) A health professional licensed pursuant to the District of Columbia Health Occupations 14569 

Revision Act of 1985, effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1201.01 14570 

et seq.), who in their own professional capacity knows that a child under 12 months of age is 14571 

diagnosed as having a Fetal Alcohol Spectrum Disorder, shall immediately report or have a report 14572 

made to the Child and Family Services Agency. 14573 

 (e) A person who violates this section shall not be prosecuted under D.C. Official Code § 14574 

22A-2309 or under former Title II-A of the Anti-Sexual Abuse Act of 1994, effective June 8, 2013 14575 

(D.C. Law 19-315; D.C. Official Code § 22-3020.51 et seq.). 14576 

 (f) The Metropolitan Police Department shall immediately report or have a report made to 14577 

the Child and Family Services Agency of any knowledge, information, or suspicion of a child 14578 

engaging in or offering to engage in a sexual act or sexual contact, as that those terms are is defined 14579 

in D.C. Official Code § 22A-101 section 101(8) of the Anti-Sexual Abuse Act of 1994, effective 14580 

May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001(8)), or sexual contact, as that term 14581 

is defined in section 101(9) of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. 14582 

Law 10-257; D.C. Official Code § 22-3001(9)), in return for receiving anything of value. 14583 

 14584 

Section 417 14585 

 § 4–1501.09. Penalty for providing false information. 14586 

An applicant for employment or a volunteer position with any covered child or youth services 14587 

provider who intentionally provides false information that is material to the application in the 14588 

course of applying for the position shall be subject to prosecution pursuant to D.C. Official Code 14589 

§ 22A-4207 § 22-2405. 14590 
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Section 418 14591 

 14592 

 § 5–113.32. Retention of records and preservation of evidence from open homicide, 14593 

sexual assault, and violent crime investigations. 14594 

 14595 

 (a) In open investigations of the crimes listed in § 23-113(a)(1), law enforcement agencies 14596 

shall retain case jackets, crime scene examination case files, and any evidence collected during the 14597 

course of the investigation for 65 years from the date the crime is first reported to the law 14598 

enforcement agency. 14599 

 (b) In open investigations of the following crimes, law enforcement agencies shall retain 14600 

case jackets, crime scene examination case files, and any evidence collected during the course of 14601 

the investigation for the length of each crime’s statute of limitations: 14602 

  (1) Attempt, under D.C. Official Code § 22A-301, to commit either murder, under 14603 

D.C. Official Code § 22A-2101, or manslaughter, under D.C. Official Code § 22A-2102; 14604 

  (2) First or second degree assault under D.C. Official Code § 22A-2203;  14605 

  (3) Third degree assault under D.C. Official Code § 22A-2203(h)(6)(B); 14606 

  (4) Assault on a law enforcement officer under D.C. Official Code § 22A-2204 that 14607 

is committed by displaying or using what, in fact, is a dangerous weapon or imitation dangerous 14608 

weapon, as those terms are defined in D.C. Official Code § 22A-101;  14609 

  (5) Burglary under D.C. Official Code § 22A-3801; 14610 

(6) Sexual assault and sex offenses in Subchapter III of Chapter 2 of Title 22A, 14611 

except for the crimes listed in D.C. Official Code § 23-113(a)(1)(B) through (E); 14612 

  (7) Any crime of violence, as that term is defined in D.C. Official Code § 23-14613 

1331(4), that is committed by displaying or using what, in fact, is a dangerous weapon or imitation 14614 

dangerous weapon, as those terms are defined in § 22A-101;  14615 

  (8) Offenses formerly known as:  14616 

   (A) Assault with intent to kill;  14617 

   (B) Aggravated assault; 14618 

   (C) Assault on a police officer with a dangerous weapon; 14619 

   (D) Burglary;  14620 

   (E) Mayhem; 14621 

   (F) Malicious disfigurement;  14622 

   (G) Sexual abuse and sex offenses, except for the crimes listed in § 23- 14623 

113(a)(1)(G) through (U); and  14624 

   (H) Any crime of violence, as that term was defined in former section 1 of 14625 

An Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons 14626 

in the District of Columbia, to provide penalties, to prescribe the rules of evidence, and for other 14627 

purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22–4501) (“Act”), that is 14628 

committed while armed, as described in former section 2 of the Act. 14629 

  (1) Assault with intent to kill; 14630 

  (2) Aggravated assault; 14631 

  (3) Assault on a police officer with a dangerous weapon; 14632 

  (4) Burglary; 14633 

  (5) Mayhem; 14634 

  (6) Malicious disfigurement; 14635 
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  (7) Sexual abuse and sex offenses, except for the crimes listed in § 23-113(a)(1)(G) 14636 

through (U); and 14637 

  (8) Any crime of violence, as that term is defined in section § 22-4501, that is 14638 

committed while armed, as that term is described in § 22-4502. 14639 

 (c) Evidence preserved pursuant to subsections (a) and (b) of this section shall be preserved 14640 

in such a manner, including if necessary by refrigeration, as to maintain the ability to conduct 14641 

forensic testing, including DNA testing. 14642 

 (d) Law enforcement agencies shall not be required to preserve evidence pursuant to 14643 

subsections (a) and (b) of this section that is of such a size, bulk, or physical character as to render 14644 

retention impracticable. If practicable, law enforcement agencies shall remove and preserve 14645 

portions of evidence if such portions contain sufficient evidence to permit future DNA or other 14646 

forensic testing. When it is not practicable to preserve evidence pursuant to this subsection, law 14647 

enforcement agencies shall photograph the evidence before disposing of it. When it is not 14648 

practicable to preserve evidence in its entirety but portions of it are preserved pursuant to this 14649 

subsection, law enforcement agencies shall photograph the evidence: 14650 

  (1) Prior to removing portions of the evidence; and 14651 

  (2) After removing portions of the evidence and before disposing of it. 14652 

 (e) Photographs of evidence created pursuant to subsection (d) of this section shall be 14653 

retained in the crime scene examination case files of the corresponding investigation. 14654 

 (f) In closed investigations of the following crimes, law enforcement agencies shall retain 14655 

case jackets and crime scene examination case files for as long as evidence is preserved for those 14656 

investigations pursuant to Chapter 41A of Title 22 [§ 22-4131 et seq.]: 14657 

  (1) Murder, under D.C. Official Code § 22A-2101, manslaughter, under D.C.  14658 

Official Code § 22A-2102, or an attempt, under D.C. Official Code § 22A-301, to commit either 14659 

offense; 14660 

  (2) Negligent homicide, under D.C. Official Code § 22A-2103;  14661 

  (3) First or second degree assault under D.C. Official Code § 22A-2203;  14662 

  (4) Third degree assault under D.C. Official Code § 22A-2203(h)(6)(B); 14663 

  (5) Assault on a law enforcement officer under D.C. Official Code § 22A-2204 that 14664 

is committed by displaying or using what, in fact, is a dangerous weapon or imitation dangerous 14665 

weapon, as those terms are defined in D.C. Official Code § 22A-101;  14666 

  (6) Burglary under D.C. Official Code § 22A-3801; 14667 

  (7) Sexual assault and sex offenses in Subchapter III of Chapter 2 of Title 22A;  14668 

  (8) Any crime of violence, as that term is defined in D.C. Official Code § 23-14669 

1331(4), that is committed by displaying or using what, in fact, is a dangerous weapon or imitation 14670 

dangerous weapon, as those terms are defined in § 22A-101; 14671 

  (9) Offenses formerly known as: 14672 

   (A) Homicides; 14673 

   (B) Assault with intent to kill; 14674 

   (C) Aggravated assault; 14675 

   (D) Burglary;  14676 

   (D) Assault on a police officer with a dangerous weapon; 14677 

   (E) Mayhem;  14678 

   (F) Malicious disfigurement;  14679 

   (G) Sexual abuse and sex offenses; and 14680 
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   (H) Any crime of violence, as that term was defined in former section 1 of 14681 

An Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons 14682 

in the District of Columbia, to provide penalties, to prescribe the rules of evidence, and for other 14683 

purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22–4501) (“Act”), that is 14684 

committed while armed, as described in former section 2 of the Act.”. 14685 

  (1) Homicides; 14686 

  (2) Assault with intent to kill; 14687 

  (3) Aggravated assault; 14688 

  (4) Burglary; 14689 

  (5) Assault on a police officer with a dangerous weapon; 14690 

  (6) Mayhem; 14691 

  (7) Malicious disfigurement; 14692 

  (8) Sexual abuse and sex offenses; and 14693 

  (9) Any crime of violence, as that term is defined in § 22-4501, that is committed 14694 

while armed, as that term is described in § 22-4502. 14695 

 (g) Case jackets, crime scene examination case files, and evidence from open and closed 14696 

homicide investigations shall not, under any circumstance, be destroyed or disposed of without the 14697 

written approval of the Chief or the Property Clerk of the Metropolitan Police Department and 14698 

without prior written approval of the United States Attorney for the District of Columbia, for 14699 

investigations under the prosecutorial jurisdiction of the United States Attorney, and the 14700 

Corporation Counsel for the District of Columbia, for investigations under the prosecutorial 14701 

jurisdiction of the Corporation Counsel. 14702 

 (h) Nothing in this section shall prohibit law enforcement agencies from: 14703 

  (1) Combining case jackets and crime scene examination files into one file; 14704 

  (2) Destroying duplicative copies of a record or document; or 14705 

  (3) Storing case jackets and crime scene investigation files electronically, so long 14706 

as electronic storage will not compromise the admissibility of the records or documents. 14707 

 (i) Nothing in this section shall be construed as a requirement that a law enforcement 14708 

agency shall collect a particular item of evidence, in whole or in part. 14709 

 14710 

Section 419 14711 

 14712 

 § 5–132.21. School safe passage emergency zones. 14713 

 14714 

 (a) For the purposes of this section, the term: 14715 

  (1) (A) “Assault-related offense” means:  14716 

    (i) Assault or attempted assault under D.C. Official Code § 22A-14717 

2203 and § 22A-301; 14718 

    (ii) First or second degree criminal threats under D.C. Official Code 14719 

§ 22A-2205; 14720 

    (iii) Offensive physical contact under D.C. Official Code § 22A-14721 

2206; or 14722 

    (iv) Attempt, under D.C. Official Code § 22A-301, to commit any 14723 

offense where the attempt includes an assault, attempted assault, or act threatening immediate 14724 

bodily injury; or  14725 
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    (v) A predicate offense, as that term is defined in D.C. Official Code 14726 

§ 22A-4304, criminal threats under D.C. Official Code § 22A-2205, the offense of stalking under 14727 

D.C. Official Code § 22A-2802, or the offense of electronic stalking under D.C. Official Code § 14728 

22A-2802, when any such offense is committed against an official or employee while the official 14729 

or employee is engaged in the performance of their duties or on account of the performance of 14730 

those duties or against a family member of an official or employee on account of the performance 14731 

of the official or employee's duties.  14732 

(B) For the purposes of this paragraph, the term:  14733 

(i) “Family member” means an individual to whom the official or 14734 

employee of the District of Columbia is related by blood, legal custody, marriage, domestic 14735 

partnership, having a child in common, the sharing of a mutual residence, or the maintenance of a 14736 

romantic relationship not necessarily including a sexual relationship. 14737 

(ii) “Official or employee” means a person who currently holds or 14738 

formerly held a paid or unpaid position in the legislative, executive, or judicial branch of 14739 

government of the District of Columbia, including boards and commissions. 14740 

 a crime or offense established in §§ 22-401, 22-402, 22-403, 22-404, 22-404.01, 22-406, 22-407, 14741 

and 22-851. 14742 

  (2) “Chief of Police” means the Chief of the Metropolitan Police Department. 14743 

  (3) “Crime of violence” shall have the same meaning as provided in § 23-1331(4). 14744 

  (4) “Dangerous crime” shall have the same meaning as provided in § 23-1331(3). 14745 

  (5) “Disperse” means to depart from the designated school safe passage emergency 14746 

zone and not to reassemble within the zone with anyone from the group ordered to depart. 14747 

  (6) “Known violent or dangerous offender” means a person who has, within the 14748 

knowledge of the arresting officer, been convicted, or adjudicated delinquent, in any court of any 14749 

violation involving an assault-related offense, a crime of violence, or a dangerous crime, or an 14750 

offense established in former §§ 22-401, 22-402, 22-403, 22-404, 22-404.01, 22-406, 22-407, and 14751 

22-851. 14752 

  (7) “MPD” means the Metropolitan Police Department. 14753 

  (8) “School day” means 7:00 a.m. until 9:00 p.m. Monday through Friday. 14754 

 14755 

[…]  14756 

 14757 

Section 420 14758 

 14759 

§ 5–133.16. Transfer of ammunition feeding devices prohibited. 14760 

 14761 

Except as provided in § 7-2507.05, and D.C. Official Code § 22A-5119 § 22-4517, the 14762 

Metropolitan Police Department shall not transfer any ammunition feeding device in its possession 14763 

to any person or entity other than a law enforcement officer or governmental agency for law 14764 

enforcement purposes. 14765 

 14766 

Section 421  14767 

 14768 

§ 5–133.17. Cooperative agreements between federal agencies and Metropolitan 14769 

Police Department. 14770 

 14771 



 

325 

 (a) Agreements. — Each covered Federal law enforcement agency may enter into a 14772 

cooperative agreement with the Metropolitan Police Department of the District of Columbia to 14773 

assist the Department in carrying out crime prevention and law enforcement activities in the 14774 

District of Columbia, including taking appropriate action to enforce D.C. Official Code § 22A-14775 

5203 (except that nothing in such an agreement may be construed to grant authority to the United 14776 

States to prosecute violations of D.C. Official Code § 22A-5203 subsection (e) of this section 14777 

(except that nothing in such an agreement may be construed to grant authority to the United States 14778 

to prosecute violations of subsection (e) of this section). 14779 

 14780 

[…] 14781 

 14782 

Section 422 14783 

 14784 

§ 6–223. District of Columbia Housing Authority Police Department. 14785 

 14786 

[…] 14787 

 14788 

 (c) A member of the DCHAPD shall have the same powers, including the power of arrest, 14789 

and shall be subject to the same limitations, including regulatory limitations, in the performance 14790 

of his or her duties as a member of the Metropolitan Police Department. Members of the DCHAPD 14791 

are authorized to carry and use only such weapons, including handguns, as are issued by the 14792 

Authority. Members of the DCHAPD are authorized to carry issued weapons both on and off duty 14793 

in the District and are subject to such additional limitations as are imposed on the Metropolitan 14794 

Police Department in accordance with D.C. Official Code § 22A-5102 § 22-4505. 14795 

 14796 

[…] 14797 

 14798 

Section 423 14799 

 § 6–641.09. Building permits; certificates of occupancy. 14800 

 14801 

 (a) It shall be unlawful to erect, construct, reconstruct, convert, or alter any building or 14802 

structure or part thereof within the District of Columbia without obtaining a building permit from 14803 

the Director of the Department of Buildings, and said Director shall not issue any permit for the 14804 

erection, construction, reconstruction, conversion, or alteration of any building or structure, or any 14805 

part thereof, unless the plans of and for the proposed erection, construction, reconstruction, 14806 

conversion, or alteration fully conform to the provisions of this subchapter and of the regulations 14807 

adopted under said sections. In the event that said regulations provide for the issuance of 14808 

certificates of occupancy or other form of permit to use, it shall be unlawful to use any building, 14809 

structure, or land until such certificate or permit be first obtained. It shall be unlawful to erect, 14810 

construct, reconstruct, alter, convert, or maintain or to use any building, structure, or part thereof 14811 

or any land within the District of Columbia in violation of the provisions of said sections or of any 14812 

of the provisions of the regulations adopted under said sections. The owner or person in charge of 14813 

or maintaining any such building or land or any other person who erects, constructs, reconstructs, 14814 

alters, converts, maintains, or uses any building or structure or part thereof or land in violation of 14815 

said sections or of any regulation adopted under said sections, shall upon conviction for such 14816 

violation on information filed in the Superior Court of the District of Columbia by the Attorney 14817 
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General for the District of Columbia or any of their his assistants in the name of said District and 14818 

which Court is hereby authorized to hear and determine such cases be punished by a fine of not 14819 

more than $100 per day for each and every day such violation shall continue. The Attorney General 14820 

for the District of Columbia of the District of Columbia or any neighboring property owner or 14821 

occupant who would be specially damaged by any such violation may, in addition to all other 14822 

remedies provided by law, institute injunction, mandamus, or other appropriate action or 14823 

proceeding to prevent such unlawful erection, construction, reconstruction, alteration, conversion, 14824 

maintenance, or use, or to correct or abate such violation or to prevent the occupancy of such 14825 

building, structure, or land. Civil fines, penalties, and fees may be imposed as alternative sanctions 14826 

for any infraction of the provisions of this subchapter, or any rules or regulations issued under the 14827 

authority of these sections, pursuant to Chapter 18 of Title 2. Adjudication of any infraction of this 14828 

chapter shall be pursuant to Chapter 18 of Title 2. 14829 

 (b) A building permit shall not be issued to or on behalf of the District government unless 14830 

proper notice has been given under § 1-309.10. The Department of Buildings shall issue a cease 14831 

and desist order to enjoin any construction project that is issued in noncompliance with this section. 14832 

 (c) Repealed. 14833 

 14834 

Section 424 14835 

 14836 

§ 7–403. Seeking health care for an overdose victim. 14837 

 14838 

[…] 14839 

 14840 

 (a) Notwithstanding any other law, the offenses listed in subsection (b) of this section shall 14841 

not be considered crimes and shall not serve as the sole basis for revoking or modifying a person’s 14842 

supervision status: 14843 

  (1) For a person who: 14844 

   (A) Reasonably believes that he or she is experiencing a drug or alcohol-14845 

related overdose and in good faith seeks health care for or administers an opioid antagonist to 14846 

himself or herself; 14847 

   (B) Reasonably believes that another person is experiencing a drug or 14848 

alcohol-related overdose and in good faith seeks healthcare for or administers an opioid antagonist 14849 

to that person; 14850 

   (C) Is reasonably believed to be experiencing a drug or alcohol- related 14851 

overdose and for whom health care is sought or to whom an opioid antagonist is administered; or 14852 

   (D) Is a bystander to a situation described in subparagraph (A), (B), or (C) 14853 

of this paragraph; and 14854 

  (2) The offense listed in subsection (b) of this section arises from the same 14855 

circumstances as the seeking of health care under paragraph (1) of this subsection. 14856 

 (b) The following offenses apply to subsection (a) of this section: 14857 

  (1) Unlawful possession of a controlled substance prohibited by § 48-904.01(d); 14858 

  (2) Unlawful use or possession with intent to use drug paraphernalia as prohibited 14859 

by § 48-1103(a); 14860 

  (3) Repealed. 14861 

  (42) Possession of alcohol by persons under 21 years of age as prohibited by § 25-14862 

1002; and 14863 
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  (53) Provided that the minor is at least 16 years of age and the provider is 25 years 14864 

of age or younger: 14865 

   (A) Purchasing an alcoholic beverage for the purpose of delivering it to a 14866 

person under 21 years of age as prohibited by § 25-785(a); 14867 

   (B) Contributing to the delinquency of a minor with regard to possessing or 14868 

consuming alcohol or, without a prescription, a controlled substance as prohibited by D.C. Official 14869 

Code § 22A-5601 § 22-811(a)(2) and subject to the penalties provided in § 22-811(b)(1); and 14870 

   (C) The sale or delivery of an alcoholic beverage to a person under 21 years 14871 

of age as prohibited by D.C. Official Code § 25-781(a)(1). 14872 

 14873 

[…] 14874 

 14875 

Section 425 14876 

 14877 

§ 7–627. Extent of medical liability; transfer of patient; criminal offenses. 14878 

 14879 

[…] 14880 

 14881 

 (d) Any person who falsifies or forges the declaration of another, or willfully conceals or 14882 

withholds personal knowledge of the revocation of a declaration, with the intent to cause a 14883 

withholding or withdrawal of life-sustaining procedures, contrary to the wishes of the declarant, 14884 

and thereby, because of such act, directly causes life-sustaining procedures to be withheld or 14885 

withdrawn and death to be hastened, shall be subject to prosecution for unlawful homicide pursuant 14886 

to D.C. Official Code § 22A-2101 or former § 22-2101. 14887 

 14888 

Section 426 14889 

 14890 

 § 7–1301.03. Definitions. 14891 

 14892 

As used in this chapter: 14893 

 14894 

[…] 14895 

 14896 

 (24B) “Sex offenses” means offenses proscribed in Subchapter III of Chapter 2 of Title 14897 

22A or offenses proscribed in the former Anti-Sexual Abuse Act of 1994, effective May 23, 1995 14898 

(D.C. Law 10–257; D.C. Official Code § 22–3001 et seq.), but does not include any offense 14899 

described in section 17(b) of the Sex Offender Registration Act of 1999, effective July 11, 2000 14900 

(D.C. Law 13–137; D.C. Official Code § 22–4016(b)) in Chapter 30 of Title 22, but does not 14901 

include any offense described in § 22-4016(b). 14902 

 14903 

[…] 14904 

 14905 

Section 427 14906 

 14907 

 § 7–1901. Definitions. 14908 

 14909 
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When used in this chapter, the following terms shall have the meanings ascribed by this section: 14910 

 14911 

[...] 14912 

 (A) “Abuse” means: 14913 

  (i) The intentional or reckless infliction of serious physical pain or injury; 14914 

  (ii) The use or threatened use of violence to force participation in an actual or 14915 

simulated sexual act, as those terms are defined in D.C. Official Code § 22A-101, a sexual or 14916 

sexualized display of the genitals, pubic area, or anus, when there is less than a full opaque 14917 

covering, as prohibited in D.C. Official Code §§ 22A-2805 through 22A-2810, sadomasochistic 14918 

abuse, as that term is defined in D.C. Official Code § 22A-101, or masturbation “sexual conduct,” 14919 

defined in § 22-3101(5); 14920 

  (iii) The repeated, intentional imposition of unreasonable confinement or threats to 14921 

impose unreasonable confinement, resulting in severe mental distress; 14922 

  (iv) The repeated use of threats or violence, resulting in shock or an intense, 14923 

expressed fear for one’s life or of serious physical injury; or 14924 

  (v) The intentional or deliberately indifferent deprivation of essential food, shelter, 14925 

or health care in violation of a caregiver’s responsibilities, when that deprivation constitutes a 14926 

serious threat to one’s life or physical health. 14927 

 14928 

[…] 14929 

 (8) “Exploitation” means the unlawful appropriation or use of another’s “property,” as 14930 

defined in D.C. Official Code § 22A-101 § 22-3201, for one’s own benefit or that of a 3rd person. 14931 

 14932 

[…] 14933 

 14934 

Section 428 14935 

 14936 

 § 7–2132. Executing a supported decision-making agreement. 14937 

 14938 

 (a) The following individuals, except if the individual is the supported person's relative, 14939 

may not be a supporter: 14940 

  (1) An individual who provides physical, mental, or behavioral healthcare services 14941 

or disability services to the supported person, or the owner or operator of the entity providing the 14942 

healthcare services or disability services to the supported person; or 14943 

  (2) An individual who works for a government agency that is financially 14944 

responsible for the supported person's care. 14945 

 (b)(1) An individual shall not be a supporter if: 14946 

   (A) There is or has been a finding by a government agency that the 14947 

individual: 14948 

    (i) Abused, neglected, or exploited the supported person; or 14949 

    (ii) Inflicted harm upon a child, elderly individual, or person with a 14950 

disability; or 14951 

 14952 

   (B) The individual is or has been convicted of any of the following criminal 14953 

offenses, or their equivalent in any other state or territory, within 7 years before entering the 14954 

supported decision-making agreement: 14955 
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    (i) Any sexual offense prohibited in Subchapter III of Chapter 2 of 14956 

Title 22A, where the victim was a child, elderly individual, or a person with a disability, or former 14957 

subchapter II of Chapter 30 of Title 22 where the victim was a child, elderly individual, or person 14958 

with a disability; 14959 

    (ii) Assault in the first or second degree as described in D.C. Official 14960 

Code § 22A-2203, where the victim was a child, elderly individual, or a person with a disability, 14961 

or aggravated assault, as described in former section 806a of An Act To establish a code of law 14962 

for the District of Columbia, effective August 20, 1994 (D.C. Law 10–151; D.C. Official Code § 14963 

22–404.01) Aggravated assault, as described in § 22-404.01, where the victim was a child, elderly 14964 

individual, or person with a disability; 14965 

    (iii) Fraud, as described in D.C. Official Code § 22A-3301 or former 14966 

§ 22-3221; 14967 

    (iv) Theft in the first, second, or third degree as described in D.C. 14968 

Official Code § 22A-3201 or Ttheft in the first degree, as that term is used described in former § 14969 

22-3212(a); 14970 

    (v) Forgery, as described in D.C. Official Code § 22A-3304 or 14971 

former § 22-3241; or 14972 

    (vi) Extortion, as described in D.C. Official Code § 22A-3401 or 14973 

former § 22-3251. 14974 

  (2) Paragraph (1) of this subsection shall not apply to a covered education 14975 

agreement. 14976 

 14977 

[…] 14978 

 14979 

Section 429 14980 

 14981 

 § 7–2302. Establishment of program of public emergency preparedness; publication. 14982 

 14983 

[…] 14984 

 (c) Any specific response plan, and any specific vulnerability assessment, either of which 14985 

is intended to prevent or to mitigate conduct that constitutes an offense under D.C. Official Code 14986 

§ 22A-2701 or D.C. Official Code § 22A-2702 an act of terrorism, as that term is defined in § 22-14987 

3152(1), shall be exempt from the requirements in subsection (b) of this section. 14988 

 14989 

Section 430 14990 

 14991 

 § 7–2502.03. Qualifications for registration; information required for registration. 14992 

  14993 

 (a) No registration certificate shall be issued to any person (and in the case of a person 14994 

between the ages of 18 and 21, to the person and the person's signatory parent or guardian) or 14995 

organization unless the Chief determines that such person (or the president or chief executive in 14996 

the case of an organization): 14997 
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  (1) Is 21 years of age or older; provided, that the Chief may issue to an applicant 14998 

between the ages of 18 and 21 years old, and who is otherwise qualified, a registration certificate 14999 

if the application is accompanied by a notarized statement of the applicant's parent or guardian: 15000 

   (A) That the applicant has the permission of the applicant's parent or 15001 

guardian to own and use the firearm to be registered; and 15002 

   (B) The parent or guardian assumes civil liability for all damages resulting 15003 

from the actions of such applicant in the use of the firearm to be registered; provided further, that 15004 

such registration certificate shall expire on such person's 21st birthday; 15005 

  (2) Has not been convicted of a weapons offense (but not an infraction or 15006 

misdemeanor violation under § 7-2502.08, § 7-2507.02, § 7-2507.06, or § 7-2508.07) or a felony 15007 

in this or any other jurisdiction (including a crime punishable by imprisonment for a term 15008 

exceeding one year); 15009 

  (3) Is not under indictment for a crime of violence or a weapons offense; 15010 

  (4) Has not been convicted within 5 years prior to the application of any: 15011 

   (A) Violation in any jurisdiction of any law restricting the use, possession, 15012 

or sale of any narcotic or dangerous drug; 15013 

   (B) Violation of assault under D.C. Official Code § 22A-2203, criminal 15014 

threats under § 22A-2205 involving threats to do bodily harm, offensive physical contact under 15015 

D.C. Official Code § 22A-2206, violation of former § 22-404, regarding assaults and threats, or 15016 

former § 22-407, regarding threats to do bodily harm, or a violation of any similar provision of the 15017 

law of another jurisdiction; 15018 

   (C) Two or more violations of D.C. Official Code § 50-2201.05(b), or, in 15019 

this or any other jurisdiction, any law restricting driving under the influence of alcohol or drugs; 15020 

   (D) Intrafamily offense punishable as a misdemeanor, including any similar 15021 

provision in the law of another jurisdiction;  15022 

   (E) Misdemeanor violation pursuant to § 7-2507.02 or § 7-2507.06;  15023 

   (F) Violation of D.C. Official Code § 22A-2801 or former § 22-3133; or 15024 

   (G) Violation of an extreme risk protection order pursuant to § 7-2510.11; 15025 

[…] 15026 

 (9) Is not otherwise ineligible to possess a firearm under D.C. Official Code § 22A-5107 § 15027 

22-4503; 15028 

 15029 

 § 7–2502.04. Fingerprints and photographs of applicants; application in person 15030 

required. 15031 

 15032 

[…] 15033 

 15034 

 (c) Every applicant (or in the case of an organization, the president or chief executive, or a 15035 

person authorized in writing by him), shall appear in person at a time and place prescribed by the 15036 

Chief, and may be required to bring with him the firearm for which a registration certificate is 15037 

sought, which shall be transported in accordance with D.C. Official Code § 22A-5111 § 22-15038 

4504.02. 15039 

 15040 

 § 7–2502.05. Application signed under oath; fees. 15041 

 15042 
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 (c) Any declaration, certificate, verification, or statement made for purposes of firearm 15043 

registration under this title shall be made under penalty of perjury pursuant to D.C. Official Code 15044 

§ 22A-4203§ 22-2402. Except as required in § 7-2502.03(a)(1), no document shall be required to 15045 

be notarized. 15046 

 15047 

 § 7–2502.11. Information prohibited from use as evidence in criminal proceedings. 15048 

 15049 

No information obtained from a person under this subchapter or retained by a person in order to 15050 

comply with any section of this subchapter, shall be used as evidence against such person in any 15051 

criminal proceeding with respect to a violation of this unit, occurring prior to or concurrently with 15052 

the filing of the information required by this subchapter; provided, that this section shall not apply 15053 

to any violation of D.C. Official Code § 22A-4203 22-2402, or § 7-2507.04. 15054 

 15055 

 § 7–2504.09. Certain information obtained from or retained by dealers not to be used 15056 

as evidence in criminal proceedings. 15057 

 15058 

No information obtained from or retained by a licensed dealer to comply with this unit shall be 15059 

used as evidence against such licensed dealer in any criminal proceeding with respect to a violation 15060 

of this unit occurring prior to or concurrently with the filing of such information; provided, that 15061 

this section shall not apply to any violation of § D.C. Official Code § 22A-4203 22-2402, or of § 15062 

7-2507.04. 15063 

 15064 

 § 7–2505.04. Prohibition on sale, transfer, ownership, or possession of designated 15065 

unsafe pistol. 15066 

 15067 

[…] 15068 

 15069 

 (e) This section shall not apply to: 15070 

  (1) Firearms defined as curios or relics, as defined in 27 C.F.R. § 478.11; 15071 

  (2) The purchase of any firearm by any law enforcement officer or agent of the 15072 

District or the United States; 15073 

  (3) Pistols that are designed expressly for use in Olympic target shooting events, as 15074 

defined by rule; 15075 

  (4) Certain single-action revolvers, as defined by rule; 15076 

  (5) The sale, loan, or transfer of any firearm that is to be used solely as a prop during 15077 

the course of a motion picture, television, or video production by an authorized participant in the 15078 

course of making that production or event or by an authorized employee or agent of the entity 15079 

producing that production or event; 15080 

  (6) The temporary transfer of a lawfully owned and registered firearm for the 15081 

purposes of cleaning, repair, or servicing of the firearm by a licensed firearm dealer; or 15082 

  (7) The possession of a firearm by a non-resident of the District of Columbia while 15083 

temporarily traveling through the District; provided, that the firearm shall be transported in 15084 

accordance with § D.C. Official Code § 22A-5111 22-4504.02. 15085 

 15086 

[…] 15087 

 15088 
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 § 7–2507.05. Voluntary surrender of firearms, destructive devices, or ammunition; 15089 

immunity from prosecution; determination of evidentiary value of firearm. 15090 

 15091 

 (a)(1) If a person or organization within the District voluntarily and peaceably delivers and 15092 

abandons to the Chief any firearm, destructive device, or ammunition at any time, such delivery 15093 

shall preclude the arrest and prosecution of such person on a charge of violating any provision of 15094 

this unit, with respect to the firearm, destructive device, or ammunition delivered and abandoned. 15095 

  (2) Delivery and abandonment under this section may be made at any police district, 15096 

station, or central headquarters, or by summoning a police officer to the person's residence or place 15097 

of business. 15098 

  (3) Every firearm to be delivered and abandoned to the Chief under this section 15099 

shall be transported in accordance with D.C. Official Code § 22A-5111 § 22-4504.02. 15100 

 15101 

§ 7–2507.06a. Seizure and forfeiture of conveyances. 15102 

 15103 

Any conveyance in which a person or persons transport, possess, or conceal any firearm, or in any 15104 

manner use to facilitate a violation of section 202 or D.C. Official Code § 22A-5107, § 22A-5104, 15105 

or § 22A-5106, is subject to forfeiture pursuant to the standards and procedures set forth in the 15106 

Civil Asset Forfeiture Amendment Act of 2014, effective June 15, 2015 (D.C. Law 20-278; D.C. 15107 

Official Code § 41-301 et seq.).Any conveyance in which a person or persons transport, possess, 15108 

or conceal any firearm, as that term is defined in § 7-2501.01, or in any manner use to facilitate a 15109 

violation of § 7-2502.02 or § 22-4503 or § 22-4504, is subject to forfeiture pursuant to the 15110 

standards and procedures set forth in D.C. Law 20-278. 15111 

 15112 

 § 7-2508.01.  Definitions.   15113 

 15114 

[…] 15115 

(3) “Gun offense” means: 15116 

(A) A conviction for the sale, purchase, transfer, receipt, acquisition, possession, use, 15117 

manufacture, carrying, transportation, registration, or licensing of a firearm under Subchapter I of 15118 

Chapter 5 of Title 22A of the District of Columbia Official Code or former Chapter 45 of Title 22 15119 

[§ 22-4501 et seq.], or an attempt or conspiracy to commit any of the foregoing offenses; 15120 

(B) A conviction for violating section 201a, section 401, section 501, former section 201, 15121 

or former § 7-2502.01, § 7-2504.01, § 7-2505.01, or § 7-2506.01, or an attempt or conspiracy to 15122 

commit any of the foregoing offenses; 15123 

(CB-i) A conviction for a firearms-related violation of the provisions in assault (D.C. 15124 

Official Code § 22A-2203), first degree or second degree criminal threats (D.C. Official Code § 15125 

22A-2205), correctional facility contraband (D.C. Official Code § 22A-4403), carjacking (D.C. 15126 

Official Code § 22A-2202 or former section 811a(b) of An Act To establish a code of law for the 15127 

District of Columbia, effective May 8, 1993 (D.C. Law 9-270; D.C. Official Code § 22-2803(b))), 15128 

former section 804 of An Act To establish a code of law for the District of Columbia, approved 15129 

March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-402) (assault with a dangerous weapon), 15130 

or former section 3 of An Act To prohibit the introduction of contraband into the District of 15131 

Columbia penal institutions, approved December 15, 1941 (55 Stat. 800; D.C. Official Code § 22-15132 

2603.02) (unlawful possession of contraband§ 22-402 (assault with a dangerous weapon), § 22-15133 

2603.02 (unlawful possession of contraband), or § 22-2803(b) (carjacking); or 15134 
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(DC) Violations in other jurisdictions of any offense with an element that involves the 15135 

violations listed in subparagraphs (A), (B), or (C) (B-i) of this paragraph. 15136 

 15137 

 7-2509.02. Application requirements. 15138 

 15139 

(e)(1) An applicant shall sign an oath or affirmation attesting to the truth of all the information 15140 

required by D.C. Official Code § 22A-5112 § 22-4506 and this section. 15141 

 15142 

(2) Any declaration, certificate, verification, or statement made for purposes of an 15143 

application for a license to carry a concealed pistol pursuant to this unit shall be made under penalty 15144 

of perjury pursuant to D.C. Official Code § 22A-4203 § 22-2402. 15145 

 15146 

Section 431 15147 

 15148 

 § 8–304. Plant diseases and insect pest control. 15149 

 15150 

[…] 15151 

 15152 

(b) It shall be the duty of the Secretary of Agriculture, and he is hereby required, from time to time, 15153 

to make and promulgate such rules and regulations as shall be necessary to carry out the purposes 15154 

of this section, and any person who shall move or allow to be moved, or shall ship, transport, or 15155 

carry, by any means whatever, any plant or plant products from or into the District of Columbia, 15156 

except in compliance with the rules and regulations prescribed under this section, shall be 15157 

punished, as is provided in § 8-305. 15158 

 15159 

Section 432 15160 

 15161 

 § 8–2221.30. Seizure of hunting and fishing equipment; sale at public auction and 15162 

disposal of proceeds; disposal of property not sold at auction; payment of valid liens after 15163 

sale. 15164 

 15165 

 (a) All rifles, shotguns, ammunition, bows, arrows, traps, seines, nets, boats, and other 15166 

devices of every nature or description used by any person within the District of Columbia when 15167 

engaged in killing, ensnaring, trapping, or capturing any wild bird, wild mammal, or fish contrary 15168 

to this chapter or any regulation made pursuant to this chapter shall be seized by any police officer, 15169 

or any designated civilian employee of the Metropolitan Police Department, upon the arrest of 15170 

such person on a charge of violating any provision of this chapter or any regulations made pursuant 15171 

thereto, and be delivered to the Mayor. If the person so arrested is acquitted, the property so seized 15172 

shall be returned to the person in whose possession it was found. If the person so arrested is 15173 

convicted, the property so seized shall, in the discretion of the court, be forfeited to the District of 15174 

Columbia, and be sold at public auction, the proceeds from such sale to be deposited in the 15175 

Treasury to the credit of the District of Columbia. If any item of such property is not purchased at 15176 

such auction, it shall be disposed of in accordance with regulations prescribed by the Council of 15177 

the District of Columbia Council. 15178 

 (b) If any property seized under the authority of this section is subject to a lien which is 15179 

established by intervention or otherwise to the satisfaction of the court as having been created 15180 
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without the lienor’s having any notice that such property was to be used in connection with a 15181 

violation of any provision of this chapter or any regulation made pursuant thereto, the court, upon 15182 

the conviction of the accused, may order a sale of such property at public auction. The officer 15183 

conducting such sale, after deducting proper fees and costs incident to the seizure, keeping, and 15184 

sale of such property, shall pay all such liens according to their priorities, and such lien or liens 15185 

shall be transferred from the property to the proceeds of the sale thereof. 15186 

 15187 

 § 8–2221.31. Penalties; prosecutions. 15188 

 15189 

 (a) Any person convicted of violating any provision of this chapter, or any regulation made 15190 

pursuant to this chapter, shall be fined not more than the amount set forth in § 22-3571.01 or 15191 

imprisoned not more than 90 days, or both. 15192 

 (b) Prosecutions for violations of this chapter, or the regulations made pursuant thereto, 15193 

shall be conducted in the name of the District of Columbia by the Attorney General for the District 15194 

of Columbia or any Assistant Attorney General for the District of Columbia Corporation Counsel 15195 

or any Assistant Corporation Counsel. 15196 

 15197 

Section 433 15198 

 15199 

 § 10–503.16. Unlawful conduct. 15200 

 15201 

 (a) It shall be unlawful for any person or group of persons: 15202 

  (1) Except as authorized by regulations which shall be promulgated by the Capitol 15203 

Police Board: 15204 

   (A) To carry on or have readily accessible to the person of any individual 15205 

upon the United States Capitol Grounds or within any of the Capitol Buildings any firearm, 15206 

dangerous weapon, explosive, or incendiary device; or 15207 

   (B) To discharge any firearm or explosive, to use any dangerous weapon, 15208 

or to ignite any incendiary device, upon the United States Capitol Grounds or within any of the 15209 

Capitol Buildings; or 15210 

   (C) To transport by any means upon the United States Capitol Grounds or 15211 

within any of the Capitol Buildings any explosive or incendiary device; or 15212 

  (2) Knowingly, with force and violence, to enter or to remain upon the floor of 15213 

either House of the Congress. 15214 

 (b) It shall be unlawful for any person or group of persons willfully and knowingly: 15215 

  (1) To enter or to remain upon the floor of either House of the Congress, to enter 15216 

or to remain in any cloakroom or lobby adjacent to such floor, or to enter or to remain in the 15217 

Rayburn Room of the House or the Marble Room of the Senate, unless such person is authorized, 15218 

pursuant to rules adopted by that House or pursuant to authorization given by that House, to enter 15219 

or to remain upon such floor or in such cloakroom, lobby, or room; 15220 

  (2) To enter or to remain in the gallery of either House of the Congress in violation 15221 

of rules governing admission to such gallery adopted by that House or pursuant to authorization 15222 

given by that House; 15223 

  (3) To enter or to remain in any room within any of the Capitol Buildings set aside 15224 

or designated for the use of either House of the Congress or any member, committee, 15225 
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subcommittee, officer, or employee of the Congress or either House thereof with intent to disrupt 15226 

the orderly conduct of official business; 15227 

  (4) To utter loud, threatening, or abusive language, or to engage in any disorderly 15228 

or disruptive conduct, at any place upon the United States Capitol Grounds or within any of the 15229 

Capitol Buildings with intent to impede, disrupt, or disturb the orderly conduct of any session of 15230 

the Congress or either House thereof, or the orderly conduct within any such building of any 15231 

hearing before, or any deliberations of, any committee or subcommittee of the Congress or either 15232 

House thereof; 15233 

  (5) To obstruct, or to impede passage through or within, the United States Capitol 15234 

Grounds or any of the Capitol Buildings; 15235 

  (6) To engage in any act of physical violence upon the United States Capitol 15236 

Grounds or within any of the Capitol Buildings; or 15237 

  (7) To parade, demonstrate, or picket within any of the Capitol Buildings. 15238 

 (c) Nothing contained in this section shall forbid any act of any member of the Congress, 15239 

or any employee of a member of the Congress, any officer or employee of the Congress or any 15240 

committee or subcommittee thereof, or any officer or employee of either House of the Congress 15241 

or any committee or subcommittee thereof, which is performed in the lawful discharge of their his 15242 

official duties. 15243 

 15244 

 § 10–503.26. Definitions. 15245 

 15246 

 As used in this part: 15247 

 (1) The term “Capitol Buildings” means the United States Capitol, the Senate and House 15248 

Office Buildings and garages, the Capitol Power Plant, all subways and enclosed passages 15249 

connecting 2 or more of such structures, and the real property underlying and enclosed by any such 15250 

structure. 15251 

 (2) The term “firearm” shall have the same meaning as when used in § 901(3) of Title 15, 15252 

United States Code. 15253 

 (3) The term “dangerous weapon” includes all articles enumerated in the definition of 15254 

“dangerous weapon” in D.C. Official Code § 22A-101 § 22-4514(a) and also any device designed 15255 

to expel or hurl a projectile capable of causing injury to persons or property, daggers, dirks, 15256 

stilettoes, and knives having blades over 3 inches in length. 15257 

 (4) The term “explosive” shall have the same meaning as when used in § 121(1) of Title 15258 

50, United States Code. 15259 

 (5) The term “act of physical violence” means any act involving: 15260 

  (A) An assault or any other infliction or threat of infliction of death or bodily harm 15261 

upon any individual; or 15262 

  (B) Damage to or destruction of any real property or personal property. 15263 

 15264 

Section 434 15265 

 15266 

 § 14–307. Confidential information. 15267 

 15268 

 (a) In the Federal courts in the District of Columbia and District of Columbia courts a 15269 

physician or surgeon or mental health professional as defined by § 7-1201.01(11) or a domestic 15270 

violence counselor as defined in § 14-310(a)(2), a human trafficking counselor as defined in §  14-15271 
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311(a)(2), or a sexual assault counselor as defined in § 23-1907(10) may not be permitted, without 15272 

the consent of the client, or of his legal representative, to disclose any information, confidential in 15273 

its nature, that he has acquired in attending a client in a professional capacity and that was 15274 

necessary to enable him to act in that capacity, whether the information was obtained from the 15275 

client or from his family or from the person or persons in charge of him. 15276 

 (b) This section does not apply to: 15277 

  (1) evidence in a grand jury, criminal, delinquency, family, or domestic violence 15278 

proceeding where a person is targeted for or charged with causing the death of or injuring a human 15279 

being, or with attempting or threatening to kill or injure a human being, or a report has been filed 15280 

with the police pursuant to § 7-2601, and the disclosure is required in the interests of public justice; 15281 

  (2) evidence relating to the mental competency or sanity of an accused in criminal 15282 

trials where the accused raises the defense of insanity or where the court is required under 15283 

prevailing law to raise the defense sua sponte, or in the pretrial or posttrial proceedings involving 15284 

a criminal case where a question arises concerning the mental condition of an accused or convicted 15285 

person; 15286 

  (3) evidence relating to the mental competency or sanity of a child alleged to be 15287 

delinquent, neglected, or in need of supervision in any proceeding before the Family Division of 15288 

the Superior Court; 15289 

  (4) evidence in a grand jury, criminal, delinquency, or civil proceeding where a 15290 

person is alleged to have defrauded the District of Columbia or federal government in relation to 15291 

receiving or providing services under the District of Columbia medical assistance program 15292 

authorized by title 19 of the Social Security Act, approved July 30, 1965 (79 Stat. 343; 42 U.S.C. 15293 

§ 1396 et seq.), where a person is alleged to have defrauded a health care benefit program, or 15294 

where a person is alleged to have violated D.C. Official Code § 22A-3308 or former [§ 22-933.01]; 15295 

or 15296 

  (5) evidence in a criminal or delinquency proceeding where a person is charged 15297 

with an impaired driving offense and where the person caused the death of or injury to a human 15298 

being, and the disclosure is required in the interest of public justice. 15299 

 (c) For the purposes of this section, the term: 15300 

  (1) “Health care benefit program” means any public or private plan or contract 15301 

under which a medical benefit, item, or service is or may be provided to an individual, and includes 15302 

an individual or entity who provides a medical benefit, item, or service for which payment may be 15303 

made under the plan or contract. 15304 

  (2) “Injury” includes, in addition to physical damage to the body, a sexual act or 15305 

sexual contact prohibited by Subchapter III of Chapter 2 of Title 22A Chapter 30 of Title 22. 15306 

 15307 

 § 14-311.  Human trafficking counselors.  15308 

 15309 

(a) For the purposes of this section, the term: 15310 

  [….] 15311 

(3) “Human trafficking offense” means: 15312 

   (A) First degree kidnapping (§ 22A-2401(a)(3)(E)); forced labor (§ 22A-15313 

2601); forced commercial sex (§ 22A-2602); trafficking in labor (§ 22A-2603); trafficking in 15314 

forced commercial sex (§ 22A-2604); trafficking in commercial sex (§ 22A-5403); sex trafficking 15315 

of a minor or adult incapable of consenting (§ 22A-2605); benefiting from human trafficking (§ 15316 

22A-2606); misuse of documents in furtherance of human trafficking (§ 22A-2607); commercial 15317 
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sex with a trafficked person (§ 22A-2608); creating or trafficking an obscene image of a minor (§ 15318 

22A-2807); possession of obscene image of a minor (§ 22A-2808); arranging a live sexual 15319 

performance of a minor (§ 22A-2809); attending or viewing a live sexual performance of a minor 15320 

(§ 22A-2810); or trafficking in commercial sex (§ 22A-5403); or  15321 

   (B) Abducting or enticing a child from his or her home for purposes of 15322 

prostitution (former § 22-2704); harboring such child (former § 22-2704); pandering (former § 22-15323 

2705); inducing or compelling an individual to engage in prostitution (former § 22-2705); 15324 

compelling an individual to live life of prostitution against his or her will (former § 22-2706); 15325 

causing spouse to live in prostitution (former § 22-2708); sexual performance using minors (former 15326 

§ 22-3102); forced labor (former § 22-1832); trafficking in labor or commercial sex (former § 22-15327 

1833); sex trafficking of children (former § 22-1834); unlawful conduct with respect to documents 15328 

in furtherance of human trafficking (former § 22-1835; or benefiting financially from human 15329 

trafficking(former § 22-1836). 15330 

(3) “Human trafficking offense” means abducting or enticing a child from his or  15331 

her home for purposes of prostitution (§ 22-2704); harboring such child (§ 22-2704); pandering (§ 15332 

22-2705); inducing or compelling an individual to engage in prostitution (§ 22-2705); compelling 15333 

an individual to live life of prostitution against his or her will (§ 22-2706); causing spouse to live 15334 

in prostitution (§ 22-2708); sexual performance using minors (§ 22-3102); forced labor as 15335 

prohibited by [§ 22-1832]; trafficking in labor or commercial sex as prohibited by [§ 22-1833]; 15336 

sex trafficking of children as prohibited by [§ 22-1834]; unlawful conduct with respect to 15337 

documents in furtherance of human trafficking as prohibited by [22-1835]; or benefitting 15338 

financially from human trafficking, as prohibited by [§ 22-1836]. 15339 

 15340 

 § 14-312.  Sexual assault counselors.  15341 

  15342 

(a) For the purposes of this section, the term: 15343 

[…] 15344 

(5) “Sexual assault” shall have the same meaning as provided in § 23-1907(9). 15345 

(5) "Sexual assault" means any of the following offenses: §§ 22-1834 (sex  15346 

trafficking of children); 22-2704 (abducting or enticing child from his or her home for the purposes 15347 

of prostitution; harboring such child); 22-2705 (pandering; inducing or compelling an individual 15348 

to engage in prostitution); 22-2706 (compelling an individual to live life of prostitution against his 15349 

or her will); 22-2708 (causing spouse or domestic partner to live in prostitution); 22-2709 15350 

(detaining an individual in disorderly house for debt there contracted); 22-1901 (incest); 22-3002 15351 

(first degree sexual abuse); 22-3003 (second degree sexual abuse); 22-3004 (third degree sexual 15352 

abuse); 22-3005 (fourth degree sexual abuse); 22-3006 (misdemeanor sexual abuse); 22-3008 (first 15353 

degree child sexual abuse); 22-3009 (second degree child sexual abuse); 22-3009.01 (first degree 15354 

sexual abuse of a minor); 22-3009.02 (second degree sexual abuse of a minor); 22-3009.03 (first 15355 

degree sexual abuse of a secondary education student); 22-3009.04 (second degree sexual abuse 15356 

of a secondary education student); 22-3010 (enticing a child or minor);22-3010.01 (misdemeanor 15357 

sexual abuse of a child or minor); 22-3010.02 (arranging for sexual contact with a real or fictitious 15358 

child); 22-3013 (first degree sexual abuse of a ward, patient, client, or prisoner); 22-3014 (second 15359 

degree sexual abuse of a ward, patient, client, or prisoner); 22-3015 (first degree sexual abuse of a 15360 

patient or client); 22-3016 (second degree sexual abuse of a patient or client); 22-3018 (attempts 15361 

to commit sexual offenses); or 22-3102 (knowingly using a minor in a sexual performance or 15362 

promoti ng a sexual performance by a minor). 15363 

https://code.dccouncil.gov/us/dc/council/code/sections/22-1834
https://code.dccouncil.gov/us/dc/council/code/sections/22-2704
https://code.dccouncil.gov/us/dc/council/code/sections/22-2705
https://code.dccouncil.gov/us/dc/council/code/sections/22-2706
https://code.dccouncil.gov/us/dc/council/code/sections/22-2708
https://code.dccouncil.gov/us/dc/council/code/sections/22-2709
https://code.dccouncil.gov/us/dc/council/code/sections/22-1901
https://code.dccouncil.gov/us/dc/council/code/sections/22-3002
https://code.dccouncil.gov/us/dc/council/code/sections/22-3003
https://code.dccouncil.gov/us/dc/council/code/sections/22-3004
https://code.dccouncil.gov/us/dc/council/code/sections/22-3005
https://code.dccouncil.gov/us/dc/council/code/sections/22-3006
https://code.dccouncil.gov/us/dc/council/code/sections/22-3008
https://code.dccouncil.gov/us/dc/council/code/sections/22-3009
https://code.dccouncil.gov/us/dc/council/code/sections/22-3009.01
https://code.dccouncil.gov/us/dc/council/code/sections/22-3009.02
https://code.dccouncil.gov/us/dc/council/code/sections/22-3009.03
https://code.dccouncil.gov/us/dc/council/code/sections/22-3009.04
https://code.dccouncil.gov/us/dc/council/code/sections/22-3010
https://code.dccouncil.gov/us/dc/council/code/sections/22-3010.01
https://code.dccouncil.gov/us/dc/council/code/sections/22-3010.02
https://code.dccouncil.gov/us/dc/council/code/sections/22-3013
https://code.dccouncil.gov/us/dc/council/code/sections/22-3014
https://code.dccouncil.gov/us/dc/council/code/sections/22-3015
https://code.dccouncil.gov/us/dc/council/code/sections/22-3016
https://code.dccouncil.gov/us/dc/council/code/sections/22-3018
https://code.dccouncil.gov/us/dc/council/code/sections/22-3102
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  […] 15364 

  (b) 15365 

  […] 15366 

(5) Notwithstanding § 4-1321.02, sexual assault counselors shall be exempt  15367 

from mandatory reporting of any crime disclosed in a confidential communication unless the 15368 

sexual assault counselor has actual knowledge that the crime disclosed to the sexual assault 15369 

counselor involves: 15370 

(A) A victim under the age of 13; 15371 

(B) A perpetrator or alleged perpetrator who is in a position of trust  15372 

with or authority over, as defined in D.C. Official Code § 22A-101, the sexual assault victim, or, 15373 

if the confidential communication was made prior to the applicability date of the Revised Criminal 15374 

Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public Safety on 15375 

October 26, 2022 (Committee print of Bill 24-416), in a significant relationship, as that term was 15376 

defined in former § 22-3001(10), with the sexual assault victim; A perpetrator or alleged 15377 

perpetrator with whom the sexual  15378 

assault victim has a significant relationship, as that term is defined in § 22-3001(10); or 15379 

(C) A perpetrator or alleged perpetrator who is more than 4 years  15380 

older than the sexual assault victim. 15381 

 15382 

Section 435 15383 

 15384 

 § 16-710. Suspension of imposition or execution of sentence.  15385 

  15386 

[…] 15387 

 15388 

(c) Nothing in this section shall be deemed to supersede the provisions of D.C. Official Code § 15389 

22A-606 or section 22-1804a. 15390 

 15391 

 § 16-801. Definitions.  15392 

 15393 

For the purposes of this chapter, the term: 15394 

[…] 15395 

(9) “Ineligible misdemeanor” means: 15396 

(A) An intrafamily offense, as that term is defined in § 16-1001(8); 15397 

   “(B) Driving while intoxicated, driving under the influence, and operating 15398 

while impaired (§ 50-2201.05);  15399 

   “(C) A misdemeanor offense for which sex offender registration is required 15400 

pursuant to Chapter 40 of Title 22, whether or not the registration period has expired; 15401 

   “(D) Second or third degree criminal neglect of a vulnerable adult or elderly 15402 

person (§ 22A-2504), or criminal abuse of a vulnerable adult (former § 22-936(a)); 15403 

   “(E) Interfering with access to a medical facility (§ 22-1314.02); 15404 

   “(F) Second degree possession of a firearm by an unauthorized person (§ 15405 

22A-5107) or possession of a pistol by a convicted felon (former § 22-4503(a)(2));  15406 

   “(G) Failure to report child abuse (§ 4-1321.07); 15407 

   “(H) Second or third degree criminal neglect of a minor (§ 22A-2502) or 15408 

refusal or neglect of guardian to provide for child under 14 years of age (former § 22-1102); 15409 

https://code.dccouncil.gov/us/dc/council/code/sections/22-3001#(10)
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   “(I) Breach of home privacy (§ 22A-5205);  15410 

   “(J) Nonconsensual sexual conduct (§ 22A-2307) or misdemeanor sexual 15411 

abuse (former § 22-3006); 15412 

   “(K) Violating the Sex Offender Registration Act (§ 22-4015); 15413 

   “(L) Violating child labor laws (§§ 32-201 through 32-224); 15414 

   “(M) Election/Petition fraud (§ 1-1001.08); 15415 

   “(N) Public assistance fraud (§§ 4-218.01 through 4-218.05); 15416 

   “(O) Trademark counterfeiting (§ 22A-3310) or trademark counterfeiting 15417 

(former § 22-902(b)(1)); 15418 

   “(P) Fourth or fifth degree fraud (§§ 22A-3301(d), 22A-3301(e)) or fraud 15419 

in the second degree (former § 22-3222(b)(2)); 15420 

   “(Q) Fourth or fifth degree payment card fraud (§ 22A-3302(d), 22A-15421 

3302(e)) or credit card fraud (former § 22-3223(d)(2)); 15422 

   “(R) Misdemeanor insurance fraud (§ 22-3225.03a); 15423 

   “(S) Attempted insurance fraud (§§ 22-1803, 22-3225.02, 22-3225.03); 15424 

   “(T) Telephone fraud (§§ 22-3226.06, 22-3226.10(3)); 15425 

   “(U) Attempted telephone fraud (§§ 22-1803, 22-3226.06, 22-3226.10); 15426 

   “(V) Fourth or fifth degree identity theft (§ 22A-3305) or second degree 15427 

identity theft (former §§ 22-3227.02 and 22-3227.03(b)); 15428 

   “(W) Fraudulent statements or failure to make statements to employee (§ 15429 

47-4104); 15430 

   “(X) Fraudulent withholding information or failure to supply information to 15431 

employer (§ 47-4105); 15432 

   “(Y) Fraud and false statements (§ 47-4106); 15433 

   “(Z) False statement/dealer certificate (§ 50-1501.04(a)(3)); 15434 

   “(AA) False information/registration (§ 50-1501.04(a)(3)); 15435 

   “(BB) No school bus driver's license (18 DCMR § 1305.1); 15436 

   “(CC) False statement on Department of Motor Vehicles document (18 15437 

DCMR § 1104.1); 15438 

   “(DD) No permit--2nd or greater offense (§ 50-1401.01(d)); 15439 

   “(EE) Altered title (18 DCMR § 1104.3); 15440 

   “(FF) Altered registration (18 DCMR § 1104.4); 15441 

   “(GG) No commercial driver's license (§ 50-405); 15442 

   “(HH) A violation of building and housing code regulations; 15443 

   “(II) A violation of the Public Utility Commission regulations; and 15444 

   “(JJ) Attempt or conspiracy to commit any of the foregoing offenses (§§ 22-15445 

1803, 22-1805a, 22A-301, 22A-303).  15446 

(B) Driving while intoxicated, driving under the influence, and operating while  15447 

impaired (§ 50-2201.05); 15448 

(C) A misdemeanor offense for which sex offender registration is required pursuant  15449 

to Chapter 40 of Title 22, whether or not the registration period has expired; 15450 

(D) Criminal abuse of a vulnerable adult (§ 22-936(a)); 15451 

(E) Interfering with access to a medical facility (§ 22-1314.02); 15452 

(F) Possession of a pistol by a convicted felon (§ 22-4503(a)(2) [see now § 22- 15453 

4503(a)(1)]); 15454 

(G) Failure to report child abuse (§ 4-1321.07); 15455 
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(H) Refusal or neglect of guardian to provide for child under 14 years of age (§ 22- 15456 

1102); 15457 

(I) Disorderly conduct (peeping tom) (§ 22-1321); 15458 

(J) Misdemeanor sexual abuse (§ 22-3006); 15459 

(K) Violating the Sex Offender Registration Act (§ 22-4015); 15460 

(L) Violating child labor laws (§§ 32-201 through 32-224); 15461 

(M) Election/Petition fraud (§ 1-1001.08); 15462 

(N) Public assistance fraud (§§ 4-218.01 through 4-218.05); 15463 

(O) Trademark counterfeiting (§ 22-902(b)(1)); 15464 

(P) Attempted trademark counterfeiting (§§ 22-1803, 22-902); 15465 

(Q) Fraud in the second degree (§ 22-3222(b)(2)); 15466 

(R) Attempted fraud (§§ 22-1803, 22-3222); 15467 

(S) Credit card fraud (§ 22-3223(d)(2)); 15468 

(T) Attempted credit card fraud (§ 22-1803, 22-223) [§§ 22-1803, 22-3223]; 15469 

(U) Misdemeanor insurance fraud (§ 22-3225.03a); 15470 

(V) Attempted insurance fraud (§§ 22-1803, 22-3225.02, 22-3225.03); 15471 

(W) Telephone fraud (§§ 22-3226.06, 22-3226.10(3)); 15472 

(X) Attempted telephone fraud (§§ 22-1803, 22-3226.06, 22-3226.10); 15473 

(Y) Identity theft, second degree (§§ 22-3227.02, 22-3227.03(b)); 15474 

(Z) Attempted identify theft (§§ 22-1803, 22-3227.02, 22-3227.03); 15475 

(AA) Fraudulent statements or failure to make statements to employee (§ 47-4104); 15476 

(BB) Fraudulent withholding information or failure to supply information to 15477 

employer (§ 47-4105); 15478 

(CC) Fraud and false statements (§ 47-4106); 15479 

(DD) False statement/dealer certificate (§ 50-1501.04(a)(3)); 15480 

(EE) False information/registration (§ 50-1501.04(a)(3)); 15481 

(FF) No school bus driver’s license (18 DCMR § 1305.1); 15482 

(GG) False statement on Department of Motor Vehicles document (18 DCMR § 15483 

1104.1); 15484 

(HH) No permit — 2nd or greater offense (§ 50-1401.01(d)); 15485 

(II) Altered title (18 DCMR § 1104.3); 15486 

(JJ) Altered registration (18 DCMR § 1104.4); 15487 

(KK) No commercial driver’s license (§ 50-405); 15488 

(LL) A violation of building and housing code regulations; 15489 

(MM) A violation of the Public Utility Commission regulations; and 15490 

(NN) Attempt or conspiracy to commit any of the foregoing offenses (§§ 22-1803, 15491 

22-1805a). 15492 

 15493 

 § 16-1003. Petition for civil protection order; representation.  15494 

 15495 

(a) A person 16 years of age or older may petition the Domestic Violence Division for a civil 15496 

protection order against a respondent who has allegedly committed or threatened to commit: 15497 

(1) An intrafamily offense, where the petitioner is the victim, or, if the offense is punishable 15498 

under § 22-1001 or § 22-1002, where the victim is an animal that the petitioner owns, possesses, 15499 

or controls;  15500 

(2) Sexual assault, where the petitioner is the victim; 15501 
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(3) Trafficking in labor or commercial sex acts, as described in §§ 22A-2603 and 22A-15502 

2604 § 22-1833, where the petitioner is the victim; or 15503 

(4) Sex trafficking of children, as described in § 22A-2605 § 22-1834, where the petitioner 15504 

is the victim. 15505 

(b) A minor who is at least 13 years of age but less than 16 years of age may petition the Domestic 15506 

Violence Division for a civil protection order against a respondent who has allegedly committed 15507 

or threatened to commit: 15508 

(1) An intrafamily offense, where the petitioner is the victim, or, if the offense is punishable 15509 

under § 22-1001 or § 22-1002, where the victim is an animal that the petitioner owns, possesses, 15510 

or controls; provided, that the petitioner is an intimate partner; 15511 

(2) Sexual assault, where the petitioner is the victim; provided, that the respondent is not 15512 

in a position of trust with or authority over, as that term is defined in § 22A-101 not have a 15513 

significant relationship, as that term is defined in § 22-3001(10), with the petitioner; or 15514 

(3) Sex trafficking of children, as described in § 22A-2605 § 22-1834, where the petitioner 15515 

is the victim. 15516 

[…] 15517 

 15518 

 § 16-1005.  Hearing; evidence; protection order. 15519 

 15520 

[…] 15521 

 15522 

(f)(1) Violation of any temporary protection order or civil protection order issued under this 15523 

subchapter, or violation in the District of Columbia of any valid foreign protection order, as that 15524 

term is defined in subchapter IV of this chapter, or respondent's failure to appear as required by 15525 

subsection (a) of this section, shall be punishable as criminal contempt. 15526 

(2) Upon conviction, criminal contempt shall be punished by a fine of not more than the 15527 

amount set forth in § 22-3571.01, imprisonment for not more than 180 days, or both. 15528 

(g)(1) Violation of any temporary protection order or civil protection order issued under this 15529 

subchapter, or violation in the District of Columbia of any valid foreign protection order, as that 15530 

term is defined in subchapter IV of this chapter, shall be chargeable as a misdemeanor. 15531 

(2) Upon conviction, violation of a temporary protection order, civil protection order, or a 15532 

valid foreign protection order shall be punished by a fine of not more than the amount set forth in 15533 

§ 22-3571.01, imprisonment for not more than 180 days, or both. 15534 

 15535 

[…] 15536 

 15537 

 § 16-1042.  Judicial enforcement of order. 15538 

 15539 

[…] 15540 

(b) Except for cases brought under § 16-1005a or former § 16-1005(f) or (g), a tribunal of the 15541 

District may not enforce a foreign protection order issued by a tribunal of a State that does not 15542 

recognize the standing of a protected individual to seek enforcement of the order. 15543 

[…] 15544 

 15545 

 § 16-1061.  Definitions. 15546 

 15547 
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[…] 15548 

(7) "Stalked" means any course of conduct prohibited by §§ 22A-2801 and § 22A-2802 § 22-3133. 15549 

 15550 

 § 16-2301.  Definitions. 15551 

 15552 

[…] 15553 

(3) The term “child” means an individual who is under 18 years of age, except that the term “child” 15554 

does not include an individual who is sixteen years of age or older and — 15555 

(A) charged by the United States attorney with (i) murder under 22A-2101, first degree 15556 

sexual assault under 22A-2301, burglary in the first degree under 22A-2801, robbery under 22A-15557 

2201 committed by displaying or using, what, in fact, is a dangerous weapon or imitation 15558 

dangerous weapon, as defined in 22A-101, an attempt, under 22A-301, to commit any such offense 15559 

where the attempt includes an assault, attempted assault, or act threatening immediate bodily 15560 

injury, or the offenses formerly known as assault with intent to kill, first degree sexual abuse, or 15561 

robbery while armed murder, first degree sexual abuse, burglary in the first degree, robbery while 15562 

armed, or assault with intent to commit any such offense, or (ii) an offense listed in clause (i) and 15563 

any other offense properly joinable with such an offense; 15564 

(B) charged with an offense referred to in subparagraph (A)(i) and convicted by plea or 15565 

verdict of a lesser included offense; or 15566 

(C) charged with a traffic offense. 15567 

For purposes of this subchapter the term “child” also includes a person under the age of twenty-15568 

one who is charged with an offense referred to in subparagraph (A)(i) or (C) committed before he 15569 

attained the age of sixteen, or a delinquent act committed before he attained the age of eighteen. 15570 

[…] 15571 

(23)(A) The term “abused”, when used with reference to a child, means: 15572 

(i) infliction of physical or mental injury upon a child; 15573 

(ii) sexual abuse or exploitation of a child; or 15574 

(iii) negligent treatment or maltreatment of a child.  15575 

(B)(i) The term “abused”, when used with reference to a child, does not include discipline 15576 

administered by a parent, guardian or custodian to his or her child; provided, that the discipline is 15577 

reasonable in manner and moderate in degree and otherwise does not constitute cruelty. For the 15578 

purposes of this paragraph, the term “discipline” does not include: 15579 

[…] 15580 

(VI) threatening a child with a dangerous weapon or using such a weapon on a  15581 

child. For purposes of this provision, the term “dangerous weapon” shall have the same meaning 15582 

as provided in § 22A-101 means a firearm, a knife, or any of the prohibited weapons described in 15583 

§ 22-4514. 15584 

(ii) The list in sub-subparagraph (i) of this subparagraph is illustrative of unacceptable 15585 

discipline and is not intended to be exclusive or exhaustive. 15586 

[…] 15587 

(25) The term “sexual exploitation” means a parent, guardian, or other custodian:  15588 

(A) Allows a child to engage in conduct constituting prostitution as described in §  15589 

22A-5401; or  15590 

  (B) Engages a child in or allows a child to engage in conduct constituting: 15591 

   (i) Creating or trafficking an obscene image of a minor (§ 22A-2807);  15592 

   (ii) Possession of an obscene image of a minor (§ 22A-2808); 15593 
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   (iii) Arranging a live sexual performance of a minor (§ 22A-2809); or  15594 

   (iv) Attending or viewing a live sexual performance of a minor (§ 22A-15595 

2810). 15596 

allows a child to engage in prostitution as defined in section 2(1) of the Control of Prostitution and 15597 

Sale of Controlled Substances in Public Places Criminal Control Act of 1981, effective December 15598 

10, 1981 (D.C. Law 4-57; § 22-2701.01 [now § 22-2701.01(3)]), or means a parent, guardian, or 15599 

other custodian engages a child or allows a child to engage in obscene or pornographic 15600 

photography, filming, or other forms of illustrating or promoting sexual conduct as defined in 15601 

section 2(5) of the District of Columbia Protection of Minors Act of 1982, effective March 9, 1983 15602 

(D.C. Law 4-173; § 22-3101(5)). 15603 

[…] 15604 

(34) The term “sexual act” shall have the same meaning as provided in § 22A-101 section 101(8) 15605 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 15606 

Code § 22-3001(8)). 15607 

(35) The term “sexual contact” shall have the same meaning as provided in section § 22A-101 15608 

101(9) of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. 15609 

Official Code § 22-3001(9)). 15610 

[…] 15611 

(46) The term "penal institution" means any penitentiary, prison, jail, or secure facility owned, 15612 

operated, or under the control of the Department of Corrections, whether located within the District 15613 

of Columbia or elsewhere shall have the same meaning as provided in § 22-2603.01(6). 15614 

 15615 

 § 16-2305.02.  Preliminary probation conferences; adjustment process.  15616 

(a) For the purposes of this section, the term: 15617 

[…] 15618 

(2) “Nonviolent offenses” means those offenses identified as such by the Office of the Corporation 15619 

Counsel in an interagency agreement with the Social Services Division, but shall not include a 15620 

“crime of violence” as defined in § 23-1331(4) section 1(f) of An Act To control the possession, 15621 

sale, transfer, and use of pistols and other dangerous weapons in the District of Columbia, to 15622 

provide penalties to prescribe rules of evidence, and for other purposes, approved July 8, 1932 (47 15623 

Stat. 650; § 22-4501(f)), or possessory firearm offenses. 15624 

 15625 

 § 16-2307.  Transfer for criminal prosecution.  15626 

[…] 15627 

(e-2) There is a rebuttable presumption that a child 15 through 18 years of age who has been 15628 

charged with any of the following offenses, should be transferred for criminal prosecution in the 15629 

interest of public welfare and the protection of the public security: 15630 

(1) Murder under 22A-2101, first degree sexual assault under 22A-2301, burglary in the  15631 

first degree under 22A-2801, robbery under 22A-2201 committed by displaying or using, what, in 15632 

fact, is a dangerous weapon or imitation dangerous weapon, as defined in 22A-101, an attempt, 15633 

under 22A-301, to commit any such offense where the attempt includes an assault, attempted 15634 

assault, or act threatening immediate bodily injury, or the offenses formerly known as assault with 15635 

intent to kill, first degree sexual abuse, or robbery while armed Murder, first degree sexual abuse, 15636 

burglary in the first degree, robbery while armed, or  15637 

assault with intent to commit any such offense; 15638 
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(2) Any offense listed in paragraph (1) of this subsection and any other offense properly 15639 

joinable with such an offense; 15640 

(3) Any crime committed with a firearm; or 15641 

(4) Any offense that if the child were charged as an adult would constitute a violent felony 15642 

and the child has three or more prior delinquency adjudications. 15643 

[…] 15644 

 15645 

 § 16-2309.  Taking into custody.  15646 

(a) A child may be taken into custody — 15647 

(1) pursuant to order of the Division under section 16-2306 or 16-2311; 15648 

(2) by a law enforcement officer when he has reasonable grounds to believe that the child 15649 

has committed a delinquent act; 15650 

(3) by any employee of the Agency authorized to do so, or a law enforcement officer, when 15651 

he or she has reasonable grounds to believe that the child is in immediate danger from his or her 15652 

surroundings and that the removal of the child from his or her surroundings is necessary, including 15653 

when he or she has reasonable grounds to believe that the child is engaging in or offering to engage 15654 

in a sexual act, as defined in [§ 22-3001(8)], or sexual contact, as those terms are defined in § 22A-15655 

101defined in [§ 22-3001(9)], in return for receiving anything of value; 15656 

[…] 15657 

 15658 

 § 16-2310.  Criteria for detaining children.  15659 

 15660 

(a) A child shall not be placed in detention prior to a factfinding hearing or a dispositional hearing 15661 

unless he is alleged to be delinquent and unless it appears from available information that detention 15662 

is required — 15663 

(1) to protect the person or property of others from significant harm, or 15664 

(2) to secure the child’s presence at the next court hearing. 15665 

(a-1)(1) There shall be a rebuttable presumption that detention is required to protect the person or 15666 

property of others if the judicial officer finds by a substantial probability that the child: 15667 

(A) Committed a dangerous crime or a crime of violence by using or displaying  15668 

what is, in fact, a pistol, firearm, or imitation firearm as defined in § 22A-101 while armed with 15669 

or having readily available a pistol, firearm, or imitation firearm; or 15670 

(B) Committed first or second degree carrying a dangerous weapon under § 22A- 15671 

5104 or carrying a pistol without a license under former § 22-4504 CPWL, carrying a pistol 15672 

without a license. 15673 

(2) For the purposes of this subsection, the terms “dangerous crime” and “crime of violence” shall 15674 

have the same meanings as provided in section 23-1331, except that these terms shall not include: 15675 

(A) Any felony offense under Subchapter IV of Chapter 5 of Title 22A, § 22A- 15676 

2401(a)(3)(E)); § 22A-2602, § 22A-2605, § 22A-5403, or former Chapter 27 of Title 22 15677 

(Prostitution, Pandering); 15678 

(B) Any felony offense under Chapter 9 of Title 48 (Controlled Substances); 15679 

(C) Burglary; or 15680 

(D) Arson. 15681 

[…] 15682 

(e) Fact finding hearings for children ordered into secure detention or ordered into shelter care 15683 

shall be held within the time limits provided in this subsection. 15684 
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(1)(A) Except as provided in subparagraph (B) of this paragraph and paragraph (2) of this 15685 

subsection, whenever a child has been ordered into secure detention before a factfinding hearing 15686 

pursuant to §§ 16-2310 through 16-2313, the factfinding hearing set forth in § 16-2316 shall 15687 

commence not later than 30 days from the date at which the Family Court ordered the child to be 15688 

detained pursuant to § 16-2312. 15689 

(B) Except as provided in paragraph (2) of this subsection, whenever a child is  15690 

charged with murder under 22A-2101, an attempt, under 22A-301, to commit either murder under 15691 

22A-2101 or voluntary manslaughter under 22A-2102, first degree sexual assault under 22A-2301, 15692 

burglary in the first degree under 22A-2801, or robbery under 22A-2201 committed by displaying 15693 

or using, what, in fact, is a dangerous weapon or imitation dangerous weapon, as defined in 22A-15694 

101, or the offenses formerly known as assault with intent to kill, first degree sexual abuse, or 15695 

robbery while armed murder, assault with intent to kill, first degree sexual abuse, burglary in the 15696 

first degree, or robbery while armed, and the child has been ordered into secure detention before a 15697 

factfinding hearing pursuant to §§ 16-2310 through 16-2313, the factfinding hearing set forth in 15698 

§ 16-2316 shall commence not later than 45 days from the date at which the Family Court ordered 15699 

the child to be detained pursuant to § 16-2312. 15700 

[…] 15701 

(2)(A) Except as provided in subparagraphs (B) and (C) of this paragraph, upon motion of the 15702 

Attorney General, for good cause shown, the factfinding hearing of a child ordered into secure 15703 

detention or a child who is ordered into shelter care may be continued, and the child continued in 15704 

secure detention or shelter care, for only one additional period, not to exceed 30 days. 15705 

(B) Upon motion of the Attorney General, for good cause shown, the factfinding  15706 

hearing may be continued, and the child continued in secure detention or shelter care, for additional 15707 

periods not to exceed 30 days each, if: 15708 

(i) The child is charged with murder, attempted voluntary manslaughter,  15709 

first degree sexual assault, assault with intent to kill under former D.C. Code § 22-401, or first 15710 

degree sexual abuse under former Chapter 30 of Title 22murder, assault with intent to kill, or first  15711 

degree sexual abuse; 15712 

(ii) The child is charged with a crime of violence, as defined in § 23- 15713 

1331(4), committed while using a pistol, firearm, or imitation firearm; or 15714 

(iii) Despite the exercise of due diligence by the District and the federal agency, DNA evidence, 15715 

analysis of controlled substances, or other evidence processed by federal agencies has not been 15716 

completed. 15717 

[…] 15718 

 15719 

 § 16–2311. Releases or delivery to Family Division [Family Court]. 15720 

 15721 

(a) A person taking a child into custody shall with all reasonable speed — 15722 

(1) release the child to his parent, guardian, or custodian upon a promise to bring the child 15723 

before the Division when requested by the Division, unless the child’s placement in detention or 15724 

shelter care appears required as provided in section 16-2310; 15725 

(2) bring a child alleged in need of supervision or delinquent before the Director of Social 15726 

Services; or 15727 

(3) bring the child to a medical facility if the child appears to require prompt treatment or 15728 

to require prompt diagnosis for medical or evidentiary purposes and may order the child retained 15729 
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at the hospital subject to a further order of the Metropolitan Police Department of the District of 15730 

Columbia, the Director of the Agency, or the Superior Court of the District of Columbia; or 15731 

(4) bring a child alleged to be a neglected child, or a child alleged to be engaging in or 15732 

offering to engage in a sexual act, as defined in [§ 22-3001(8)], or sexual contact, as those terms 15733 

are defined in § 22A-101 as defined in [§ 22-3001(9)], in return for receiving anything of value, 15734 

to the Director of the Agency. 15735 

[…] 15736 

 15737 

§ 16–2320. Disposition of child who is neglected, delinquent, or in need of supervision.  15738 

[…] 15739 

(d)(1) No child found in need of supervision, unless also found delinquent, shall be committed to 15740 

or placed in a secure juvenile residential facility, which means a locked residential facility 15741 

providing custody, supervision, and care for one or more juveniles that is owned, operated, or 15742 

under the control of the Department of Youth Rehabilitation Services, excluding residential 15743 

treatment facilities and accredited hospitals as defined in [§ 22-2603.01(7)], or a secure residential 15744 

treatment facility for delinquent juveniles. 15745 

(2) Except as provided in paragraph (1) of this subsection, a child found in need of 15746 

supervision shall be released to the child's parent, guardian, or custodian; provided, that the child 15747 

may be committed to or placed in a foster home, group home, youth shelter, or other appropriate 15748 

home for children in need of supervision if the return of the child will result in placement in, or 15749 

return to, an abusive situation, or the child's parent, guardian, or custodian is unwilling or unable 15750 

to care for or supervise the child. If the return of the child will result in placement in, or return to, 15751 

an abusive situation, or if the child's parent, guardian, or custodian is unwilling or unable to care 15752 

for or supervise the child, the Child and Family Services Agency shall open a neglect investigation. 15753 

[…] 15754 

 15755 

§ 16–2331. Juvenile case records; confidentiality; inspection and disclosure. 15756 

 15757 

[…] 15758 

(h)(1) Notwithstanding subsection (b) of this section, for every respondent against whom the 15759 

Office of the Attorney General has filed a petition for the following: 15760 

(A) A crime of violence (as defined in section 23-1331(4)); 15761 

(B) A weapons offense; 15762 

(C) Unauthorized use of a vehicle; 15763 

(D) Theft in the first, second, or third degree under § 22A-3202 where the property  15764 

obtained or used is a motor vehicle (as defined in § 22A-101), or theft in the first degree under 15765 

former § 22-3211 where the property obtained or used is a motor vehicle (as defined in former § 15766 

22-3215(a)) Theft in the first degree where the property obtained or used is a motor vehicle  15767 

(as defined in section 22-3215(a)); or 15768 

(E) The Office of the Attorney General has filed 3 or more petitions against the  15769 

respondent, and the respondent is not detained by the Family Court pursuant to section 16-15770 

2313(b)(3), the Family Court shall provide, within 48 hours of the decision not to detain the 15771 

respondent, the following case record information to the Chief of the Metropolitan Police 15772 

Department (“Chief”): 15773 

(i) Respondent’s name and date of birth; 15774 

(ii) Last known address of the respondent; 15775 
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(iii) Last known address of respondent’s parents, guardians, caretakers, and  15776 

custodians; 15777 

(iv) Address where the respondent will be placed and the name and address  15778 

of the person into whose custody the respondent will be placed; and 15779 

(v) All terms of the placement or conditions of release. 15780 

[…] 15781 

 15782 

§ 16–2332. Juvenile social records; confidentiality; inspection and disclosure. 15783 

 15784 

[…] 15785 

(g)(1) Notwithstanding subsections (b), (c), (d), or (e) of this section, for every respondent 15786 

committed to the Department of Youth Rehabilitation Services (“Department”) pursuant to section 15787 

16-2320(c)(2) who has been adjudicated of: 15788 

(A) A crime of violence (as defined in section 23-1331(4)); 15789 

(B) A weapons offense; 15790 

(C) Unauthorized use of a vehicle; 15791 

(D) Theft in the first, second, or third degree under § 22A-3202, where the property  15792 

obtained or used is a motor vehicle (as defined in § 22A-101), or theft in the first degree under 15793 

former section 22-3211, where the property obtained or used is a motor vehicle (as defined in 15794 

former § 22-3215(a)) Theft in the first degree where property obtained or used is a motor vehicle 15795 

(as  15796 

defined in section 22-3215(a)); or 15797 

(E) Adjudicated 3 or more times, the Mayor may direct the Director of the  15798 

Department (“Director”) to provide notice to the Chief of the Metropolitan Police Department 15799 

(“Chief)” of any assignment or placement of the respondent in a Department facility or residential 15800 

or other placement, including any facility operated by a contractor or agent, as soon as practicable 15801 

prior to the assignment or placement. 15802 

[…] 15803 

 15804 

§ 16–2333. Police and other law enforcement records. 15805 

 15806 

[…] 15807 

(e)(1) Certain juvenile crime information (but not records) shall not be confidential and shall be 15808 

disclosable to the public strictly in accordance with the provisions of this subsection. 15809 

(2) The public availability of the information regarding a child shall be limited to: 15810 

(A) The child’s name; 15811 

(B) The fact that the child was arrested; 15812 

(C) The charges at arrest; 15813 

(D) The charges in the petition filed pursuant to section 16-2305; 15814 

(E) Whether the petition resulted in an adjudication and the charges for which the  15815 

child was found involved; and 15816 

(F) If the child was found involved, whether at initial disposition the child was  15817 

placed on probation or committed to the custody of the Department of Youth Rehabilitation 15818 

Services. 15819 

(3) The information shall be available only regarding: 15820 

(A) A juvenile who has been adjudicated delinquent of a crime of violence (as  15821 
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defined in section 23-1331(4)), any felony offense under Subchapter I of Chapter 5 of Title 22A 15822 

(weapons offenses and related provisions), any felony offense under former Chapter 45 of Title 22 15823 

(weapons), or any felony offense under Chapter 25 of Title 7 (Firearms Control); 15824 

    (B) A juvenile who has been adjudicated delinquent 2 or more times of: 15825 

    (i) A dangerous crime (as defined in section 23-1331(3)) that is not 15826 

included in subparagraph (A) of this paragraph; 15827 

    (ii) Unauthorized use of a vehicle; 15828 

    (iii) Theft in the first, second, or third degree (as proscribed in § 15829 

22A-3201(a)-(c)), where the property obtained or used is a motor vehicle, or theft in the first degree 15830 

(as proscribed in former § 22–3212(a)), where the property obtained or used is a motor vehicle (as 15831 

defined in § 22A-101);  15832 

    (iv) Third degree assault (as proscribed in § 22A-2203) or assault as 15833 

proscribed in former § 22–404(a)(2)); or 15834 

     (v) Any combination thereof; and 15835 

   (C) An adult offender (including a juvenile tried as an adult under this 15836 

chapter) convicted of a felony, or of misdemeanor assault, offensive physical contact, or first 15837 

degree or second degree criminal threats; provided, that no more than 3 years have lapsed between 15838 

the completion of his or her juvenile sentence and the adult conviction. 15839 

(A) A juvenile who has been adjudicated delinquent of a crime of violence (as  15840 

defined in section 23-1331(4)), or any felony offense under Chapter 45 of Title 22 (weapons) [§ 15841 

22-4501 et seq.] or Chapter 23 of Title 6 (Firearms Control) [Chapter 25 of Title 7, § 7-2501.01 et 15842 

seq. (2001 Ed.)]; 15843 

(B) A juvenile who has been adjudicated delinquent 2 or more times of: 15844 

(i) A dangerous crime (as defined in section 23-1331(3)) that is not included  15845 

in subparagraph (A) of this paragraph; 15846 

(ii) Unauthorized use of a vehicle; 15847 

(iii) Theft in the first degree where the property obtained or used is a motor  15848 

vehicle (as defined in section 22-3215(a)); 15849 

(iv) A assault [Assault] (as defined in section 22-404(a)(2)); or 15850 

(v) Any combination thereof; and 15851 

(C) An adult offender (including a juvenile tried as an adult under this chapter)  15852 

convicted of a felony or of misdemeanor assault; provided, that no more than 3 years have lapsed 15853 

between the completion of his or her juvenile sentence and the adult conviction. 15854 

[…] 15855 

 15856 

§ 16–2333.02.  Juvenile Abscondence Review Committee. 15857 

 15858 

[…] 15859 

(b)(1) There is established, as part of the District of Columbia government, a Juvenile 15860 

Abscondence Review Committee (“Committee”). Facilities and other administrative support may 15861 

be provided in a specific department or directly to the Committee, as determined by the Mayor. 15862 

(2) The Committee shall: 15863 

(A) Identify cases in which a homicide, attempted murder or voluntary  15864 

manslaughter, assault with intent to kill, criminal threats committed by using or displaying a 15865 

firearm, or assault with a deadly weapon (firearm)assault with intent to kill, or assault with a  15866 

deadly weapon (firearm), was committed by or to a juvenile in abscondence; 15867 

https://code.dccouncil.gov/us/dc/council/code/titles/22/chapters/45
https://code.dccouncil.gov/us/dc/council/code/sections/22-4501
https://code.dccouncil.gov/us/dc/council/code/sections/22-4501
https://code.dccouncil.gov/us/dc/council/code/titles/7/chapters/25
https://code.dccouncil.gov/us/dc/council/code/sections/7-2501.01
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(B) Examine what steps could have been taken to prevent the juvenile from  15868 

absconding; and 15869 

(C) Recommend systemic improvements to identify and locate high risk youth that  15870 

are in abscondence and have the propensity to commit or be involved in a homicide, attempted 15871 

murder or voluntary manslaughter, assault with intent to kill, criminal threats committed by using 15872 

or displaying a firearm, or assault with a deadly weapon (firearm) assault with intent to kill, or 15873 

assault with a deadly weapon. 15874 

[…] 15875 

(d)(1) Notwithstanding the confidentiality requirements of sections 16-2331 and 16-2333, the 15876 

Committee shall make a report available to the public of its findings and information related to a 15877 

juvenile in abscondence within 6 months of the occurrence of the crime for which the juvenile was 15878 

the victim or the alleged perpetrator. 15879 

(2) The report shall include only information that could be released under and in accordance 15880 

with section 16-2333(e). 15881 

(3) The report shall not include any information that: 15882 

(A) Interferes with an ongoing law enforcement investigation or proceeding  15883 

pertaining to the homicide, attempted murder or voluntary manslaughter, assault with intent to kill, 15884 

criminal threats committed by using or displaying a firearm, or assault with a deadly weapon 15885 

(firearm) assault with intent to kill, or assault with a deadly weapon; 15886 

(B) Deprives a person of a right to a fair trial or an impartial adjudication; 15887 

(C) Endangers the life or safety of any person; or 15888 

(D) Is in violation of the Health Insurance Portability and Accountability Act of  15889 

1996, approved August 21, 1996 (Pub. L. No. 104-191; 110 Stat. 1936). 15890 

 15891 

§ 16–4205. Exceptions to privilege. 15892 

 15893 

(a) There is no privilege under § 16-4203 for a mediation communication that is: 15894 

(1) In an agreement evidenced by a record signed by all parties to the agreement; 15895 

(2) Available to the public under § 1-207.42, or made during a session of a mediation which 15896 

is open, or is required by law to be open, to the public; 15897 

(3) A threat or statement of a plan to inflict bodily injury as defined by § 22A-2205(a)-(b) 15898 

§ 22-407, or commit a crime of violence as defined by § 22-4501(f) [now § 22-4501(4)] and § 23-15899 

1331(4). 15900 

[…] 15901 

 15902 

§ 16–4901. Authorizations for medical consent for a minor by an adult caregiver. 15903 

 15904 

[…] 15905 

(b) Any written form that is signed by the parent, legal guardian, or legal custodian may be used 15906 

to convey the authority described in subsection (a) of this section. The form shown below is offered 15907 

as a sample only and its inclusion in this section shall not be construed to preclude the use of 15908 

alternative language. Any written statement signed by a parent, legal guardian, or legal custodian 15909 

is governed by the laws of forgery of the District of Columbia as they are outlined in § 22A-3304 15910 

§§ 22-3241 and 22-3242. 15911 

[…] 15912 

 15913 
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§ 16–5501.  Definitions. 15914 

 15915 

[…] 15916 

(4) “Personal identifying information” shall have the same meaning as provided in § 22A-101 § 15917 

22-3227.01(3). 15918 

 15919 

Section 436 15920 

 15921 

§ 20–108.01. Effect of fraud and evasion. 15922 

 15923 

[…] 15924 

 (c) In addition to the remedy provided in subsection (a) of this section, any person 15925 

convicted of a fraudulent act in connection with the collection, administration, distribution, or 15926 

closing of an estate under this title and who thereby obtains property of another or causes another 15927 

to lose property, shall be subject to the penalties set forth in D.C. Official Code § 22A-3301 section 15928 

122 of the District of Columbia Theft and White Collar Crimes Act of 1982, effective December 15929 

1, 1982 (D.C. Law 4-164; § 22-3222). 15930 

 15931 

Section 437 15932 

 15933 

§ 22–951. Criminal street gangs. 15934 

 15935 

[…] 15936 

(e) For the purposes of this section, the term: 15937 

 (1) “Criminal street gang” means an association or group of 6 or more persons that: 15938 

  (A) Has as a condition of membership or continued membership, the committing 15939 

of or actively participating in committing a crime of violence, as defined by § 23-1331(4)); or 15940 

  (B) Has as one of its purposes or frequent activities, the violation of the criminal 15941 

laws of the District, or the United States, except for acts of civil disobedience. 15942 

 (2) “Violent misdemeanor” shall means: 15943 

  (a) Section 101(e)(2) (D.C. Official Code § 22-951(e)(2)) is amended to read as 15944 

follows: 15945 

  “(2) “Violent misdemeanor” means: 15946 

    (A) Fourth degree assault (D.C. Official Code § 22A-2203(d)); 15947 

    (B) Second degree criminal threats (D.C. Official Code § 22A-2205(b)); 15948 

    (C) Offensive physical contact (D.C. Official Code § 22A-2206); 15949 

    (D) Second degree or third degree criminal neglect of a vulnerable adult or 15950 

elderly person (D.C. Official Code § 22A-2504(b)-(c)); 15951 

    (E) Stalking or electronic stalking (D.C. Official Code § 22A-2801 or § 15952 

22A-2802); 15953 

    (F) Fourth degree or fifth degree criminal damage to property (D.C. 15954 

Official Code § 22A-3603(d)-(e));  15955 

    (G) Second degree possession of a dangerous weapon with intent to commit 15956 

a crime (D.C. Official Code § 22A-5105(b)); and  15957 

    (H) Cruelty to animals (section 1(a) of Chapter 106 of the Acts of the 15958 

Legislative Assembly, adopted August 23, 1871 (D.C. Official Code § 22-1001(a)). 15959 
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  (A) Destruction of property (§ 22-303); 15960 

  (B) Simple assault (§ 22-404(a)); 15961 

  (C) Stalking (§ 22-404(b) [see now § 22-3132]); 15962 

  (D) Threats to do bodily harm (§ 22-407); 15963 

  (E) Criminal abuse or criminal neglect of a vulnerable adult (§ 22-936(a)); 15964 

  (F) Cruelty to animals (§ 22-1001(a)); and 15965 

  (G) Possession of prohibited weapon (§ 22-4514). 15966 

 15967 

22-3611. Enhanced penalty for committing crime of violence against minors.  15968 

 15969 

(a) Any adult, being at least 2 years older than a minor, who commits gang recruitment, 15970 

participation, or retention by the use or threatened use of force, coercion, or intimidation in 15971 

violation of § 22-951 a crime of violence against that minor may be punished by a fine of up to 1 15972 

1/2 times the maximum fine otherwise authorized for the offense and may be imprisoned for a 15973 

term of up to 1 1/2 times the maximum term of imprisonment otherwise authorized for the offense, 15974 

or both. 15975 

(b) It is an affirmative defense that the accused reasonably believed that the victim was not a minor 15976 

at the time of the offense. This defense shall be established by a preponderance of the evidence. 15977 

(c) For the purposes of this section, the term: 15978 

(1) “Adult” means a person 18 years of age or older at the time of the offense. 15979 

(2) “Crime of violence” shall have the same meaning as provided in § 23-1331(4). 15980 

(3) “Minor” means a person under 18 years of age at the time of the offense. 15981 

(d) The penalty provisions under this section shall not apply to any offense classified under D.C. 15982 

Official Code § 22A-601. 15983 

 15984 

Section 438 15985 

 15986 

§ 22–1012. Abandonment of maimed or diseased animal; destruction of diseased animals; 15987 

disposition of animal or vehicle on arrest of driver; scientific experiments. 15988 

 15989 

 (a) A person being the owner or possessor or having charge or custody of a maimed, 15990 

diseased, disabled, or infirm animal who abandons such animal, or leaves it to lie in the street or 15991 

road, or public place, more than 3 hours after he or she receives notice that it is left disabled, is 15992 

guilty of a misdemeanor punishable by a fine of not less than $10 and not more than the amount 15993 

set forth in § 22-3571.01, or by imprisonment in jail not more than 180 days, or both. Any agent 15994 

or officer of the Washington Humane Society may lawfully destroy, or cause to be destroyed, any 15995 

animal found abandoned and not properly cared for, appearing, in the judgment of 2 reputable 15996 

citizens called by such officer to view the same in such officer’s presence, to be glandered, injured, 15997 

or diseased past recovery for any useful purpose. When any person arrested is, at the time of such 15998 

arrest, in charge of any animal, or of any vehicle drawn by any animal, or containing any animal, 15999 

any agent of said society may take charge of such animal and such vehicle and its contents and 16000 

deposit the same in a place of safe custody or deliver the same into the possession of the police 16001 

authorities, who shall assume the custody thereof; and all necessary expenses incurred in taking 16002 

charge of such property shall be a lien thereon. 16003 

 (b) Nothing contained in §§ 22-1001 to 22-1009, inclusive, and §§ 22-1011 and 22-1309 16004 

shall be construed to prohibit or interfere with any properly conducted scientific experiments or 16005 

https://code.dccouncil.gov/us/dc/council/code/sections/23-1331#(4)
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investigations, which experiments shall be performed only under the authority of the faculty of 16006 

some regularly incorporated medical college, university, or scientific society. 16007 

 16008 

Section 439 16009 

 16010 

§ 22–1319. False alarms and false reports; hoax weapons. 16011 

 16012 

 (a) It shall be unlawful for any person or persons to willfully or knowingly give a false 16013 

alarm of fire within the District of Columbia, and any person or persons violating the provisions 16014 

of this subsection shall, upon conviction, be deemed guilty of a misdemeanor and be punished by 16015 

a fine not more than the amount set forth in § 22-3571.01 or by imprisonment for not more than 6 16016 

months, or by both such fine and imprisonment. Prosecutions for violation of the provisions of this 16017 

subsection shall be on information filed in the Superior Court of the District of Columbia by the 16018 

Office of the Attorney General for the District of Columbia. 16019 

 (a-1) It shall be unlawful for any person or persons to willfully or knowingly use, or allow 16020 

the use of, the 911 call system to make a false or fictitious report or complaint which initiates a 16021 

response by District of Columbia emergency personnel or officials when, at the time of the call or 16022 

transmission, the person knows the report or complaint is false. Any person or persons violating 16023 

the provisions of this subsection shall, upon conviction, be deemed guilty of a misdemeanor and 16024 

be punished by a fine not more than the amount set forth in § 22-3571.01 or by imprisonment for 16025 

not more than 6 months. Prosecutions for violation of the provisions of this subsection shall be on 16026 

information filed in the Superior Court of the District of Columbia by the Office of the Attorney 16027 

General for the District of Columbia. 16028 

 (b)(1) It shall be unlawful for any person to willfully or knowingly make, or cause to be 16029 

made, a false or fictitious report to any individual which initiates a response by District of 16030 

Columbia emergency personnel or officials, wherein such report involves, is alleged to involve, or 16031 

may reasonably be deemed to involve, the delivery, presence, or use of a weapon of mass 16032 

destruction, as defined by D.C. Official Code § 22A-101 § 22-3152(12), within the District of 16033 

Columbia. 16034 

  (2) It shall be a violation of this subsection for any person to willfully and 16035 

knowingly give, transport, mail, send, or cause to be sent any hoax weapon of mass destruction, 16036 

as defined by D.C. Official Code § 22A-101 § 22-3152(3), to another person or to place any such 16037 

hoax weapon of mass destruction in or upon any real or personal property. 16038 

  (3) Any person violating the provisions of this subsection shall, upon conviction, 16039 

be guilty of a misdemeanor and be punished by imprisonment of not more than one year or fined 16040 

in an amount not more than the amount set forth in § 22-3571.01 or the costs of responding to and 16041 

consequential damages resulting from the offense, or both. 16042 

 (c)(1) It shall be unlawful for anyone to willfully or knowingly, with the intent of 16043 

intimidating or frightening people, causing panic or civil unrest, extorting profit, or causing 16044 

economic damage, make, or cause to be made, a false or fictitious report to any individual, which 16045 

initiates a response by District of Columbia emergency personnel or officials, wherein such report 16046 

involves, is alleged to involve, or may reasonably be deemed to involve, the delivery, presence, or 16047 

use of a weapon of mass destruction, as defined by D.C. Official Code § 22A-101 § 22-3152(12), 16048 

within the District of Columbia. 16049 

  (2) It shall be a violation of this subsection for any person to willfully or knowingly, 16050 

with the intent of intimidating or frightening people, causing panic or civil unrest, extorting profit, 16051 
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or causing economic damage, give, transport, mail, send, or cause to be sent any hoax weapon of 16052 

mass destruction, as defined by D.C. Official Code § 22A-101 § 22-3152(3), to another person or 16053 

to place any such hoax weapon of mass destruction in or upon any real or personal property. 16054 

  (3) Any person violating the provisions of this subsection shall, upon conviction, 16055 

be guilty of a felony and may be punished by imprisonment of not more than 5 years or fined in 16056 

an amount not more than the amount set forth in § 22-3571.01 or the costs of responding to and 16057 

consequential damages resulting from the offense, or both. 16058 

 (d)(1) It shall be unlawful for any person to willfully or knowingly, during a state of 16059 

emergency, as declared by the Mayor pursuant to § 7-2304, with the intent of intimidating or 16060 

frightening people, causing panic or civil unrest, extorting profit, or causing economic damage, 16061 

make, or cause to be made, a false or fictitious report to any individual, which initiates a response 16062 

by District of Columbia emergency personnel or officials, wherein such report involves, is alleged 16063 

to involve, or may reasonably be deemed to involve, the delivery, presence, or use of a weapon of 16064 

mass destruction, as defined by D.C. Official Code § 22A-101 § 22-3152(12), within the District 16065 

of Columbia. 16066 

  (2) It shall be a violation of this subsection for any person to willfully or knowingly, 16067 

during a state of emergency, as declared by the Mayor pursuant to § 7-2304, with the intent of 16068 

intimidating or frightening people, causing panic or civil unrest, extorting profit, or causing 16069 

economic damage, give, transport, mail, send, or cause to be sent any hoax weapon of mass 16070 

destruction, as defined by D.C. Official Code § 22A-101 § 22-3152(3), to another person or to 16071 

place any such hoax weapon of mass destruction in or upon any real or personal property. 16072 

  (3) Any person violating the provisions of this subsection shall, upon conviction, 16073 

be guilty of a felony and may be punished by imprisonment of not more than 10 years or fined in 16074 

an amount not more than the amount set forth in § 22-3571.01 or the cost of responding to and 16075 

consequential damages resulting from the offense, or both. 16076 

 (e) For the purposes of subsections (b), (c), and (d) of this section, the manner in which the 16077 

false or fictitious report is communicated may include, but is not limited to: 16078 

  (1) A writing; 16079 

  (2) An electronic transmission producing a visual, audio, or written result; 16080 

  (3) An oral statement; or 16081 

  (4) A signing. 16082 

 (f) There is jurisdiction to prosecute any person who participates in the commission of any 16083 

offense described in this section if any act in furtherance of the offense occurs in the District of 16084 

Columbia or where the effect of any act in furtherance of the offense occurs in the District of 16085 

Columbia. 16086 

 16087 

Section 440 16088 

 16089 

§ 22–1803. Attempts to commit crime. 16090 

 16091 

Whoever shall attempt to commit any crime, which attempt is not otherwise made punishable by 16092 

chapter 19 of An Act to establish a code of law for the District of Columbia, approved March 3, 16093 

1901 (31 Stat. 1321), shall be punished by a fine not more than the amount set forth in § 22-16094 

3571.01 or by imprisonment for not more than 180 days, or both. Except, whoever shall attempt 16095 

to commit a crime of violence as defined in § 23-1331 shall be punished by a fine not more than 16096 
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the amount set forth in § 22-3571.01 or by imprisonment for not more than 5 years, or both. This 16097 

section shall not apply to any offense classified under D.C. Official Code § 22A-601. 16098 

 16099 

§ 22–1804. Second conviction. 16100 

 16101 

 (a) If any person: (1) is convicted of a criminal offense (other than a non-moving traffic 16102 

offense) under a law applicable exclusively to the District of Columbia; and (2) was previously 16103 

convicted of a criminal offense under any law of the United States or of a state or territory of the 16104 

United States which offense, at the time of the conviction referred to in clause (1) of this 16105 

subsection, is the same as, constitutes, or necessarily includes, the offense referred to in that clause, 16106 

such person may be sentenced to pay a fine in an amount not more than one and one-half times the 16107 

maximum fine prescribed for the conviction referred to in clause (1) of this subsection and 16108 

sentenced to imprisonment for a term not more than one and one-half times the maximum term of 16109 

imprisonment prescribed for that conviction. If such person was previously convicted more than 16110 

once of an offense described in clause (2) of this subsection, such person may be sentenced to pay 16111 

a fine in an amount not more than 3 times the maximum fine prescribed for the conviction referred 16112 

to in clause (1) of this subsection and sentenced to imprisonment for a term not more than 3 times 16113 

the maximum term of imprisonment prescribed for that conviction. No conviction with respect to 16114 

which a person has been pardoned on the ground of innocence shall be taken into account in 16115 

applying this section. 16116 

 (b) This section shall not apply in the event of conflict with any other provision of law 16117 

which provides an increased penalty for a specific offense by reason of a prior conviction of the 16118 

same or any other offense. 16119 

 (c) This section shall not apply to any offense classified under D.C. Official Code § 22A-16120 

601. 16121 

 16122 

§ 22–1804a. Penalty for felony after at least 2 prior felony convictions. 16123 

 16124 

 (a)(1) If a person is convicted in the District of Columbia of a felony, having previously 16125 

been convicted of 2 prior felonies not committed on the same occasion, the court may, in lieu of 16126 

any sentence authorized, impose such greater term of imprisonment as it deems necessary, up to, 16127 

and including, 30 years. 16128 

  (2) If a person is convicted in the District of Columbia of a crime of violence as 16129 

defined by D.C. Official Code § 22-1331(4) § 22-4501, having previously been convicted of 2 16130 

prior crimes of violence not committed on the same occasion, the court, in lieu of the term of 16131 

imprisonment authorized, shall impose a term of imprisonment of not less than 15 years and may 16132 

impose such greater term of imprisonment as it deems necessary up to, and including, life without 16133 

possibility of release. 16134 

  (3) For purposes of imprisonment following revocation of release authorized by § 16135 

24-403.01, the third or subsequent felony committed by a person who had previously been 16136 

convicted of 2 prior felonies not committed on the same occasion and the third or subsequent crime 16137 

of violence committed by a person who had previously been convicted of 2 prior crimes of violence 16138 

not committed on the same occasion are Class A felonies. 16139 

 (b) For the purposes of this section: 16140 
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  (1) A person shall be considered as having been convicted of a felony if the person 16141 

was convicted of a felony by a court of the District of Columbia, any state, or the United States or 16142 

its territories; and 16143 

  (2) A person shall be considered as having been convicted of a crime of violence if 16144 

the person was convicted of a crime of violence as defined by D.C. Official Code § 22-1331(4) § 16145 

22-4501, by a court of the District of Columbia, any state, or the United States or its territories. 16146 

 (c)(1) A person shall be considered as having been convicted of 2 felonies if the person has 16147 

been convicted of a felony twice before on separate occasions by courts of the District of 16148 

Columbia, any state, or the United States or its territories. 16149 

  (2) A person shall be considered as having been convicted of 2 crimes of violence 16150 

if the person has twice before on separate occasions been convicted of a crime of violence as 16151 

defined by § 22-4501, by courts of the District of Columbia, any states, or the United States or its 16152 

territories. 16153 

(d) No conviction or plea of guilty with respect to which a person has been pardoned shall 16154 

be taken into account in applying this section. 16155 

 (e) In addition to any other penalty provided under this section, a person may be fined an 16156 

amount not more than the amount set forth in § 22-3571.01. 16157 

 (f) This section shall not apply to any offense classified under D.C. Official Code § 22A-16158 

601. 16159 

 16160 

§ 22–1805. Persons advising, inciting, or conniving at criminal offense to be charged as 16161 

principals. 16162 

 16163 

In prosecutions for any criminal offense all persons advising, inciting, or conniving at the offense, 16164 

or aiding or abetting the principal offender, shall be charged as principals and not as accessories, 16165 

the intent of this section being that as to all accessories before the fact the law heretofore applicable 16166 

in cases of misdemeanor only shall apply to all crimes, whatever the punishment may be. This 16167 

section shall not apply to any offense classified under D.C. Official Code § 22A-601.  16168 

 16169 

§ 22–1805a. Conspiracy to commit crime. 16170 

 16171 

 (a)(1) If 2 or more persons conspire either to commit a criminal offense or to defraud the 16172 

District of Columbia or any court or agency thereof in any manner or for any purpose, each shall 16173 

be fined not more than the amount set forth in § 22-3571.01 or imprisoned not more than 5 years, 16174 

or both, except that if the object of the conspiracy is a criminal offense punishable by less than 5 16175 

years, the maximum penalty for the conspiracy shall not exceed the maximum penalty provided 16176 

for that offense. 16177 

  (2) If 2 or more persons conspire to commit a crime of violence as defined in § 23-16178 

1331(4), each shall be fined not more than the amount set forth in § 22-3571.01 nor the maximum 16179 

fine prescribed for the offense, the commission of which was the object of the conspiracy, 16180 

whichever is less, or imprisoned not more than 15 years nor the maximum imprisonment 16181 

prescribed for the offense, the commission of which was the object of the conspiracy, whichever 16182 

is less, or both. 16183 

 (b) No person may be convicted of conspiracy unless an overt act is alleged and proved to 16184 

have been committed by 1 of the conspirators pursuant to the conspiracy and to effect its purpose. 16185 
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 (c) When the object of a conspiracy contrived within the District of Columbia is to engage 16186 

in conduct in a jurisdiction outside the District of Columbia which would constitute a criminal 16187 

offense under an act of Congress applicable exclusively to the District of Columbia if performed 16188 

therein, the conspiracy is a violation of this section if: 16189 

  (1) Such conduct would also constitute a crime under the laws of the other 16190 

jurisdiction if performed therein; or 16191 

  (2) Such conduct would constitute a criminal offense under an act of Congress 16192 

exclusively applicable to the District of Columbia even if performed outside the District of 16193 

Columbia. 16194 

 (d) A conspiracy contrived in another jurisdiction to engage in conduct within the District 16195 

of Columbia which would constitute a criminal offense under an act of Congress exclusively 16196 

applicable to the District of Columbia if performed within the District of Columbia is a violation 16197 

of this section when an overt act pursuant to the conspiracy is committed within the District of 16198 

Columbia. Under such circumstances, it is immaterial and no defense to a prosecution for 16199 

conspiracy that the conduct which is the object of the conspiracy would not constitute a crime 16200 

under the laws of the other jurisdiction. 16201 

 (e) This section shall not apply to any offense classified under D.C. Official Code § 22A-16202 

601. 16203 

 16204 

Section 441 16205 

 16206 

 § 22-1831. Definitions. 16207 

 16208 

[…] 16209 

 (4) “Commercial sex act” means any sexual act or sexual contact on account of which or 16210 

for which anything of value is given to, promised to, or received by any person. The term 16211 

“commercial sex act” includes a violation of §§ 22A-2402(a)(3)(E), 22A-2602, 22A-2605, 22A-16212 

2613, 22A-5401, 22A-5402, and 22A-5403, the Drug-Related Nuisance Abatement Act of 1998, 16213 

effective March 26, 1999 (D.C. Law 12-194; D.C. Official Code § 42-3101 et seq.), former § 22–16214 

2701, former § 22–2704, former § 22–2705 to 22-2712, former § 22–2713-22-2720, and former § 16215 

22–2722.§ 22-2701, § 22-2704, §§ 22-2705 to 22-2712, §§ 22-2713 to 22-2720, and § 22-2722  16216 

[…] 16217 

 (5)(B) “Ineligible offense” means: 16218 

(A) Murder under D.C. Official Code § 22A-2101, criminal solicitation to commit 16219 

murder under D.C. Official Code § 22A-302, murder in the first degree under former section § 22–16220 

2101, murder in the first degree —Placing obstructions upon or displacement of railroads under 16221 

former § 22–2102, murder in the second degree under former § 22–2103, murder of law 16222 

enforcement officer under former § 22–2106, or solicitation of murder under former section § 22–16223 

2107(a); 16224 

  (B) Carjacking under D.C. Official Code § 22A-2202 that is committed by 16225 

displaying or using what, in fact, is a dangerous weapon or imitation dangerous weapon or armed 16226 

carjacking under former § 22–2803(b)(1); 16227 

  (C) First degree sexual assault under D.C. Official Code § 22A-2301 or first degree 16228 

sexual abuse under former § 22–3002;  16229 
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  (D) First, second, or third degree sexual abuse of a minor under D.C. Official Code 16230 

§ 22A-2302, first degree child sexual abuse under former § 22–3008, or first degree sexual abuse 16231 

of a minor under former § 22–3009.01; 16232 

  (E) First degree sexual abuse by exploitation under D.C. Official Code § 22A-2303, 16233 

first degree sexual abuse of a secondary education student under former § 22–3009.03, first degree 16234 

sexual abuse of a ward, patient, client, or prisoner under former § 22–3013, first degree sexual 16235 

abuse of a patient or client under former § 22–3015;  16236 

  (F) Sex trafficking of a minor or adult incapable of consenting under D.C. Official 16237 

Code § 22A-2605 or sex trafficking of children under former § 22-1834; 16238 

  (G) An act of terrorism under D.C. Official Code § 22A-2707 or former § 22–3153; 16239 

  (H) Material support for an act of terrorism under D.C. Official Code § 22A-2702, 16240 

provision of material support or resources for an act of terrorism under former § 22–3153(m); or 16241 

solicitation of material support or resources to commit an act of terrorism under former § 22–16242 

3153(n); 16243 

  (I) Manufacture or possession of a weapon of mass destruction under D.C. Official 16244 

Code § 22A-2703, or manufacture or possession of a weapon of mass destruction under former § 16245 

22–3154; 16246 

  (J) Use, dissemination, or detonation of a weapon of mass destruction under D.C. 16247 

Official Code § 22A-2704, or use, dissemination, or detonation of a weapon of mass destruction 16248 

under former § 22–3155; 16249 

  (K) Former assault with intent to kill or poison, or to commit first degree sexual 16250 

abuse, second degree sexual abuse, or child sexual abuse, under former § 22–401; provided, that 16251 

assault with intent to rob under former § 22-401 shall constitute an eligible offense; 16252 

  (L) Attempted manslaughter under D.C. Official Code §§ 22A-301 and 22A-2102, 16253 

attempted second degree sexual assault under D.C. Official Code §§ 22A-301 and 22A-2301, or 16254 

attempted fourth degree or fifth degree sexual abuse of a minor under D.C. Official Code §§ 22A-16255 

301 and 22A-2302; or  16256 

  (M) Attempt or conspiracy to commit any of the offenses listed in subparagraphs 16257 

(A) – (K) of this paragraph, except conspiracy to commit sex trafficking of a minor or adult 16258 

incapable of consenting under D.C. Official Code § 22A-2605 or sex trafficking of children under 16259 

§ 22-1834. 16260 

 (A) Assault with intent to kill or poison, or to commit first degree sexual abuse, 16261 

second degree sexual abuse, or child sexual abuse, under § 22-401; provided, that assault with 16262 

intent to rob under § 22-401 shall constitute an eligible offense. 16263 

 (B) Sex trafficking of children under § 22-1834; 16264 

 (C) Murder in the first degree under § 22-2101; 16265 

 (D) Murder in the first degree — Placing obstructions upon or displacement of 16266 

railroads under § 22-2102; 16267 

 (E) Murder in the second degree under § 22-2103; 16268 

 (F) Murder of law enforcement officer under § 22-2106; 16269 

 (G) Solicitation of murder under § 22-2107(a); 16270 

 (H) Armed carjacking under § 22-2803(b)(1); 16271 

 (I) First degree sexual abuse under § 22-3002; 16272 

 (J) First degree child sexual abuse under § 22-3008; 16273 

 (K) First degree sexual abuse of a minor under § 22-3009.01; 16274 

 (L) First degree sexual abuse of a secondary education student under § 22-3009.03; 16275 
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 (M) First degree sexual abuse of a ward, patient, client, or prisoner under § 22-16276 

3013; 16277 

 (N) First degree sexual abuse of a patient or client under § 22-3015; 16278 

 (O) An act of terrorism under § 22-3153; 16279 

 (P) Provision of material support or resources for an act of terrorism under § 22-16280 

3153(m); 16281 

 (Q) Solicitation of material support or resources to commit an act of terrorism under 16282 

§ 22-3153(n); 16283 

 (R) Manufacture or possession of a weapon of mass destruction under § 22-3154(a); 16284 

 (S) Attempt or conspiracy to manufacture or possess a weapon of mass destruction 16285 

under § 22-3154(b); 16286 

 (T) Use, dissemination, or detonation of a weapon of mass destruction under § 22-16287 

3155(a); 16288 

 (U) Attempt or conspiracy to use, disseminate, or detonate a weapon of mass 16289 

destruction under § 22-3155(b); or 16290 

 (V) Attempt or conspiracy to commit any of the offenses listed in this paragraph, 16291 

except conspiracy to commit sex trafficking of children under § 22-1834. 16292 

[…] 16293 

(9) “Sexual act” shall have the same meaning as provided in § 22-3001(8) D.C. Official 16294 

Code § 22A-101.  16295 

(10) “Sexual contact” shall have the same meaning as provided in § 22-3001(9) D.C. 16296 

Official Code § 22A101.  16297 

[…] 16298 

 (12) “Victim of trafficking” means: 16299 

(A) A person against whom the following offenses were committed: 16300 

(i) Forced labor under D.C. Official Code § 22A-2601, or under former § 16301 

22-1832; 16302 

(ii) Trafficking in labor or commercial sex acts under § 22-1833 Forced 16303 

commercial sex under D.C. Official Code § 22A-2602; or 16304 

(iii) Sex trafficking of children under § 22-1834 Trafficking in labor under 16305 

D.C. Official Code § 22A-2603, trafficking in forced commercial sex under D.C. Official Code § 16306 

22A-2604, or trafficking in labor or commercial sex acts under former § 22-1833; or 16307 

(iv) Sex trafficking of a minor or adult of incapable of consenting under 16308 

D.C. Official Code § 22A-2605, or sex trafficking of children under former § 22-1834; or 16309 

(B) A person who has been subject to an act or practice described in section 103(11) 16310 

or (102) of the Trafficking Victims Protection Act of 2000, approved October 28, 2000 (114 Stat. 16311 

1469; 22 U.S.C. § 7102(911) or (102)). 16312 

[. . .] 16313 

 16314 

 § 22-1841. Data collection and dissemination. 16315 

 16316 

(a) For the purposes of this section, the term: 16317 

(1) “Persons engaged in human trafficking or human trafficking-related crimes” 16318 

includes: 16319 

 (A) Any person who attempts to recruit, entice, harbor, transport, provide, 16320 

or obtain, or successfully recruits, entices, harbors, transports, provides, or obtains, by any means, 16321 
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another person, intending or knowing that the person will be subjected to forced labor or services 16322 

forced commercial sex; and 16323 

   (B) Any person who purchases or receives the benefits of commercial sex 16324 

acts, sexual performance, labor, or services by victims of human trafficking or human trafficking-16325 

related crimes. 16326 

  (2) “Human trafficking-related crimes” means any violation of Subchapter VI of 16327 

Chapter 2 of Title 22A; trafficking in commercial sex under D.C. Official Code § 22A-5403; 16328 

creating or trafficking an obscene image of a minor under D.C. Official Code § 22A-2807; 16329 

possession of an obscene image of a minor under D.C. Official Code § 22A-2808; arranging a live 16330 

sexual performance of a minor under D.C. Official Code § 22A-2809; attending or viewing a live 16331 

sexual performance of a minor under D.C. Official Code § 22A-2810; former offenses of pimping, 16332 

pandering, procuring, operating a house of prostitution, keeping a bawdy or disorderly house, and 16333 

possessing a sexual performance by a minor; visa fraud; document fraud; assisting in unlawful 16334 

entry into the United States; and any violation of former §§ 22-1832, 22-1833, 22-1834, 22-1835, 16335 

and 22-1836. pimping, pandering, procuring, operating a house of prostitution, keeping a bawdy 16336 

or disorderly house, possessing a sexual performance by a minor, visa fraud, document fraud, and 16337 

assisting in unlawful entry into the United States, as well as violations of §§ 22-1832, 22-1833, 16338 

22-1834, 22-1835, and 22-1836. 16339 

[…] 16340 

 16341 

 § 22-1843.  16342 

 (a) The Mayor shall require a property owner or person in control of the premises of the 16343 

following businesses to post a sign described in subsection (b) of this section in a conspicuous 16344 

location in clear view of all employees and the public: 16345 

  (1) A property found to be a prostitution-related nuisance as defined by § 42-16346 

3101(5); 16347 

  (2) An intercity rail or bus station; 16348 

  (3) A nude performance establishment as defined by § 25-101(34); 16349 

  (4) A massage establishment regulated pursuant to § 7-731(a)(12), that is located 16350 

on property where conduct resulting in a conviction of an offense pursuant to Chapter 18A of this 16351 

title Subchapter VI of Chapter II or Title 22A or former § 22-1831, has occurred; provided, that a 16352 

posting shall only be required for one year after a conviction of an offense in this paragraph has 16353 

occurred, and a posting shall not be required if an owner or person in control of a massage 16354 

establishment reports an allegation of the conduct leading to a conviction of an offense in this 16355 

paragraph to a law enforcement agency; and 16356 

  (5) A hotel that is located on property where conduct resulting in a conviction of an 16357 

offense pursuant to Chapter 18A of this title, has occurred; provided, that a posting shall only be 16358 

required for one year after a conviction of an offense in this paragraph has occurred, and a posting 16359 

shall not be required if an owner or person in control of a hotel reports an allegation of the conduct 16360 

leading to a conviction of an offense in this paragraph to a law enforcement agency. 16361 

[…] 16362 

 16363 

Section 442 16364 

 16365 

 § 22–3225.05. Restitution. 16366 

[…] 16367 
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 (c) Notwithstanding any action that may be brought by the United States Attorney’s office 16368 

to recoup its costs in prosecuting these cases, the Corporation Counsel Attorney General for the 16369 

District of Columbia may bring a civil suit against any person convicted under this subchapter in 16370 

order to recover investigation and prosecution-related costs incurred by the District.  16371 

[…] 16372 

 16373 

 § 22–3226.01. Definitions. 16374 

 16375 

[…] 16376 

 (8) “Telephone solicitor” means a person (acting himself themselves or itself, or through 16377 

an agent) who initiates a telephone call to a consumer in the District of Columbia as a part of a 16378 

plan, program, or campaign which is conducted to induce the purchase of goods or services by the 16379 

use of one or more telephones. A telephone solicitor does not include a person who initiates a 16380 

telephone call to a consumer: 16381 

  (A) As a one-time or infrequent transaction unrelated to a pattern of repeated 16382 

transactions; 16383 

  (B) To provide information to a consumer and in which payment for the sale of 16384 

good or services is not accepted in that telephone call; 16385 

  (C) To administer an existing account or service an existing customer (including 16386 

product safety recalls); 16387 

  (D) To respond to a consumer’s request; or 16388 

  (E) Does not accept payment for the sale of good or services in that telephone call. 16389 

[…] 16390 

 16391 

Section 443 16392 

 16393 

 § 22-3571.02. Applicability of fine proportionality provision. 16394 

[…] 16395 

 (c) This act shall not apply to any provisions of Title 11 of the District of Columbia Official 16396 

Code or to any offenses classified under D.C. Official Code § 22A-601. [This chapter and the 16397 

provisions of D.C. Law 19-317] shall not apply to any provision of Title 11 of the District of 16398 

Columbia Official Code. 16399 

 16400 

Section 444 16401 

 16402 

 § 22-3701. Definitions. 16403 

[…] 16404 

 (2) “Designated act” means a criminal act, including arson, assault, burglary, injury to 16405 

property, kidnapping, manslaughter, murder, rape, robbery, theft, or unlawful entry, and 16406 

attempting, aiding, abetting, advising, inciting, conniving, or conspiring to commit arson, assault, 16407 

burglary, injury to property, kidnapping, manslaughter, murder, rape, robbery, theft, or unlawful 16408 

entry. 16409 

[…] 16410 

 16411 

 § 22-3703. Bias-related crime. 16412 

 16413 
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 (a) A person charged with and found guilty of a bias-related crime shall be fined not more 16414 

than 11/2 times the maximum fine authorized for the designated act and imprisoned for not more 16415 

than 11/2 times the maximum term authorized for the designated act. 16416 

 (b) This section shall not apply to any offense classified under D.C. Official Code 22A-16417 

601. 16418 

 16419 

 16420 

Section 445 16421 

 16422 

Chapter 38. Sexual Psychopaths. 16423 

 § 22–3803. Definitions. 16424 

 § 22–3804. Filing of statement. 16425 

 § 22–3805. Right to counsel. 16426 

 § 22–3806. Examination by psychiatrists. 16427 

 § 22–3807. When hearing is required. 16428 

 § 22–3808. Hearing; commitment. 16429 

 § 22–3809. Parole; discharge. 16430 

 § 22–3810. Stay of criminal proceedings. 16431 

 § 22–3811. Criminal law unchanged. 16432 

 16433 

Section 446 16434 

 16435 

 § 22-4001. Definitions. 16436 

 16437 

[…] 16438 

 (6) “Lifetime registration offense” means:  16439 

  (A) First degree or second degree sexual assault as proscribed by D.C. Official 16440 

Code § 22A-2301; first or second degree sexual abuse as those offenses were proscribed by former 16441 

§ 22–3002 or § 22–3003; forcible rape as that offense was proscribed by former § 22–4801; or 16442 

sodomy, as that offense was proscribed by former § 22–3802(a), where the offense was forcible; 16443 

  (B) First degree sexual abuse of a minor or second degree sexual abuse of a minor 16444 

committed against a person under the age of 12 years as proscribed by D.C. Official Code § 22A-16445 

2302; first degree child sexual abuse as this offense was proscribed by former § 22–3008, 16446 

committed against a person under the age of 12 years; carnal knowledge or statutory rape as these 16447 

offenses were proscribed by former § 22–4801, committed against a person under the age of 12 16448 

years; or sodomy as this offense was proscribed by § 22–3802(a), committed against a person 16449 

under the age of 12 years; 16450 

  (C) Murder or manslaughter as proscribed by D.C. Official Code §§ 22A-2101 and 16451 

22A-2102, or murder or manslaughter as those offenses were proscribed by former §§ 22-2101 to 16452 

2105, if the offense was committed before, during, or after engaging in, or attempting to engage 16453 

in, a sexual act, a sexual contact, rape as this offense was proscribed until May 23, 1995 by former 16454 

§ 22–4801, or first degree or second degree sexual assault as proscribed by D.C. Official Code § 16455 

22A-2301;  16456 

  (D) An attempt or conspiracy to commit an offense described in subparagraphs (A) 16457 

– (C) of this paragraph as proscribed by D.C. Official Code § 22–1803 or § 22–1805a, former § 16458 

22–4118, or D.C. Official Code § 22A-301 or § 22A-303;  16459 
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  (E) An assault with intent to commit rape, carnal knowledge, statutory rape, first 16460 

degree sexual abuse, second degree sexual abuse, or child sexual abuse as proscribed by former 16461 

D.C. Official Code § 22–401, which involved intent to commit an offense described in 16462 

subparagraphs (A)-(B) of this paragraph; and  16463 

  (F) An offense under the law of any state, under federal law, or under the law of 16464 

any other jurisdiction, which involved conduct that would constitute an offense described in 16465 

subparagraphs (A) through (E) of this paragraph if committed in the District of Columbia or 16466 

prosecuted under the District of Columbia Official Code, or conduct which is substantially similar 16467 

to that described in subparagraphs (A) through (E) of this paragraph. 16468 

  (A) First or second degree sexual abuse as proscribed by § 22-3002 or § 22-3003; 16469 

forcible rape as this offense was proscribed until May 23, 1995 by § 22-4801 [repealed]; or sodomy 16470 

as this offense was proscribed until May 23, 1995 by § 22-3802(a) where the offense was forcible; 16471 

  (B) First degree child sexual abuse as proscribed by § 22-3008 committed against 16472 

a person under the age of 12 years, carnal knowledge or statutory rape as these offenses were 16473 

proscribed until May 23, 1995 by § 22-4801 [repealed] committed against a person under the age 16474 

of 12 years, or sodomy as this offense was proscribed until May 23, 1995 by § 22-3802(a) 16475 

committed against a person under the age of 12 years; 16476 

  (C) Murder or manslaughter as proscribed by § 22-2101 committed before, during 16477 

or after engaging in or attempting to engage in a sexual act or sexual contact, or rape as this offense 16478 

was proscribed until May 23, 1995 by § 22-4801 [repealed]; 16479 

  (D) An attempt or conspiracy to commit an offense as proscribed by § 22-1803 or 16480 

§ 22-1805a or § 22-3018 or assault with intent to commit rape, carnal knowledge, statutory rape, 16481 

first degree sexual abuse, second degree sexual abuse, or child sexual abuse, as proscribed by § 16482 

22-401, which involved an attempt, conspiracy or assault with intent to commit an offense 16483 

described in subparagraphs (A) through (C) of this paragraph; and 16484 

  (E) An offense under the law of any state, under federal law, or under the law of 16485 

any other jurisdiction, which involved conduct that would constitute an offense described in 16486 

subparagraphs (A) through (D) of this paragraph if committed in the District of Columbia or 16487 

prosecuted under the District of Columbia Official Code, or conduct which is substantially similar 16488 

to that described in subparagraphs (A) through (D) of this paragraph. 16489 

 (7) “Minor” means a person under 18 years of age. 16490 

 (8) “Registration offense” means: 16491 

  (A) An offense under Subchapter III of Chapter 2 of Title 22A, other than incest, 16492 

as proscribed by D.C. Official Code § 22A-2308;  16493 

  (B) An offense under the former D.C. Official Code § 22–3001 et seq.; 16494 

  (C) Forcible rape, carnal knowledge or statutory rape as these offenses were 16495 

proscribed by former D.C. Official Code § 22–4801; indecent acts with children as this offense 16496 

was proscribed by former D.C. Official Code § 22–3801(a); enticing a child as that offense was 16497 

proscribed by former § 22–3801(b); or sodomy as this offense was proscribed by former D.C. 16498 

Official Code § 22–3802(a), where the offense was forcible or committed against a minor; 16499 

  (D) Any of the following offenses where the victim is a minor:  16500 

   (i) Incest as proscribed by D.C. Official Code § 22A-2308; kidnapping as 16501 

proscribed by D.C. Official Code § 22A-2401; distribution of an obscene image as proscribed by 16502 

D.C. Official Code § 22A-2805; distribution of an obscene image to a minor as proscribed by D.C. 16503 

Official Code § 22A-2806; creating or trafficking an obscene image of a minor as proscribed by 16504 

D.C. Official Code § 22A-2807; possession of obscene image of a minor as proscribed by D.C. 16505 
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Official Code § 22A-2808; arranging a live sexual performance of a minor as proscribed by D.C. 16506 

Official Code § 22A-2809; attending or viewing a live sexual performance of a minor as proscribed 16507 

by D.C. Official Code § 22A-2810; indecent exposure as proscribed by D.C. Official Code § 22A-16508 

5206; prostitution as  proscribed by D.C. Official Code § 22A-5401; patronizing prostitution as 16509 

proscribed by D.C. Official Code § 22A-5402; or 16510 

   (ii) Acts proscribed by former D.C. Official Code § 22–1312 (lewd, 16511 

indecent, or obscene acts); acts proscribed by former D.C. Official Code § 22–2201 (obscenity); 16512 

acts proscribed by former D.C. Official Code § 22–3102 (sexual performances using minors); acts 16513 

proscribed by former § 22–1901 (incest); acts proscribed by former D.C. Official Code § 22-2001 16514 

(kidnapping); and acts proscribed by former D.C. Official Code § 22-2701.01, § 22-2704, §§ 22-16515 

2705-2712, §§ 22- 2713-22-2720, and § 22-2722 (prostitution; pandering); 16516 

  (E) Any offense under the District of Columbia Official Code that involved a sexual 16517 

act or sexual contact without consent or with a minor; that involved assaulting or threatening 16518 

another with the intent to engage in a sexual act or sexual contact or with the intent to commit 16519 

rape; or that involved causing the death of another in the course of, before, or after engaging or 16520 

attempting to engage in a sexual act or sexual contact or rape; 16521 

  (F) An attempt or a conspiracy to commit an offense described in subparagraphs 16522 

(A) through (E) of this paragraph as proscribed by D.C. Official Code § 22–1803 or § 22–1805a, 16523 

or assault with intent to commit rape, carnal knowledge, statutory rape, first degree sexual abuse, 16524 

second degree sexual abuse, or child sexual abuse, as proscribed by former § 22–401; 16525 

  (G) Assault with intent to commit any other crime, as proscribed by former D.C. 16526 

Official Code § 22–403, where the offense involved an intent, attempt, or conspiracy to commit 16527 

an offense described in subparagraphs (A) through (E) of this paragraph, or kidnapping, as 16528 

proscribed by former D.C. Official Code § 22-2001, or burglary as proscribed by former section 16529 

D.C. Official Code § 22-801, where the offense involved an intent, attempt or conspiracy to 16530 

commit an offense described in subparagraphs (A) through (E) of this paragraph; 16531 

  (H) An offense under the law of any state, under federal law, or under the law of 16532 

any other jurisdiction, which involved conduct that would constitute an offense described in 16533 

subparagraphs (A) through (G) of this paragraph if committed in the District of Columbia or 16534 

prosecuted under the District of Columbia Official Code, or conduct which is substantially similar 16535 

to that described in subparagraphs (A) through (G) of this paragraph; and 16536 

  (I) Any other offense where the offender agrees in a plea agreement to be subject 16537 

to sex offender registration requirements. 16538 

  (A) An offense under Chapter 30 of this title; 16539 

  (B) Forcible rape, carnal knowledge or statutory rape as these offenses were 16540 

proscribed until May 23, 1995 by § 22-4801 [repealed]; indecent acts with children as this offense 16541 

was proscribed until May 23, 1995 by § 22-3801(a); enticing a child as this offense was proscribed 16542 

until May 23, 1995 by § 22-3801(b); or sodomy as this offense was proscribed until May 23, 1995 16543 

by § 22-3802(a) where the offense was forcible or committed against a minor; 16544 

  (C) Any of the following offenses where the victim is a minor: acts proscribed by 16545 

§ 22-1312 (lewd, indecent, or obscene acts), acts proscribed by § 22-2201 (obscenity), acts 16546 

proscribed by § 22-3102 (sexual performances using minors), acts proscribed by § 22-1901 16547 

(incest), acts proscribed by § 22-2001 (kidnapping), and acts proscribed by §§ 22-2701, 22-16548 

2701.01, 22-2703, 22-2704, 22-2705 to 22-2712, 22-2713 to 22-2720, 22-2722 and 22-2723 16549 

(prostitution; pandering); 16550 
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  (D) Any offense under the District of Columbia Official Code that involved a sexual 16551 

act or sexual contact without consent or with a minor, assaulting or threatening another with the 16552 

intent to engage in a sexual act or sexual contact or with the intent to commit rape, or causing the 16553 

death of another in the course of, before, or after engaging or attempting to engage in a sexual act 16554 

or sexual contact or rape; 16555 

  (E) An attempt or a conspiracy to commit a crime, as proscribed by § 22-1803 or § 16556 

22-1805a which involved an attempt or conspiracy to commit an offense described in 16557 

subparagraphs (A) through (D) of this paragraph, or assault with intent to commit rape, carnal 16558 

knowledge, statutory rape, first degree sexual abuse, second degree sexual abuse, or child sexual 16559 

abuse, as proscribed by § 22-401; 16560 

  (F) Assault with intent to commit any other crime, as proscribed by § 22-403, or 16561 

kidnapping or burglary, as proscribed by § 22-801 or § 22-2001 where the offense involved an 16562 

intent, attempt or conspiracy to commit an offense described in subparagraphs (A) through (D) of 16563 

this paragraph; 16564 

  (G) An offense under the law of any state, under federal law, or under the law of 16565 

any other jurisdiction, which involved conduct that would constitute an offense described in 16566 

subparagraphs (A) through (F) of this paragraph if committed in the District of Columbia or 16567 

prosecuted under the District of Columbia Official Code, or conduct which is substantially similar 16568 

to that described in subparagraphs (A) through (F) of this paragraph; and 16569 

  (H) Any other offense where the offender agrees in a plea agreement to be subject 16570 

to sex offender registration requirements. 16571 

 (9) “Sex offender” means a person who lives, resides, works, or attends school in the 16572 

District of Columbia, and who: 16573 

  (A) Committed a registration offense on or after July 11, 2000; 16574 

  (B) Committed a registration offense at any time and is in custody or under 16575 

supervision on or after July 11, 2000; 16576 

 16577 

  (C) Was required to register under the law of the District of Columbia on the day 16578 

before July 11, 2000; or 16579 

  (D) Committed a registration offense at any time in another jurisdiction and, within 16580 

the registration period, enters the District of Columbia to live, reside, work or attend school. 16581 

 (10) “Sexual act” has the meaning stated in § 22-3001(8) as provided in D.C. Official Code 16582 

§ 22A-101; except, that for conduct committed prior to the applicability date of the Revised 16583 

Criminal Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public 16584 

Safety on October 26, 2022 (Committee print of Bill 24-416), the term “sexual act” shall have the 16585 

same meaning as provided in former section D.C. Official Code § 22–4101(8). 16586 

 (11) “Sexual contact” has the meaning stated in § 22-3001(9) as provided in D.C. Official 16587 

Code § 22A-101; except, that for conduct committed prior to the applicability date of the Revised 16588 

Criminal Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public 16589 

Safety on October 26, 2022 (Committee print of Bill 24-416), the term “sexual contact” shall have 16590 

the same meaning as provided in former D.C. Official Code § 22–4101(9). 16591 

[…] 16592 

 16593 

 § 22-4011. Community notification and education duties of the Metropolitan Police 16594 

Department. 16595 

[…] 16596 
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 (B) Passive notification under this section refers to making information about sex offenders 16597 

available for public inspection or in response to inquiries. Authorized means of passive notification 16598 

include, but are not limited to, Internet postings, making registration lists and information about 16599 

registrants available for inspection at police stations and other locations, and responding to written 16600 

or oral inquiries in person, through the mail, by telephone, or through email or other electronic 16601 

means. The Metropolitan Police Department shall develop and implement a system to make 16602 

available for public inspection by means of the Internet all or part of the portions of the sex offender 16603 

registry relating to Class A and Class B offenders, as defined in paragraph (2) of this subsection. 16604 

 (2) For purposes of this section: 16605 

  (A) Class A offenders shall consist of sex offenders who are required to register for 16606 

life as provided in § 22-4002(b); 16607 

  (B) Class B offenders shall consist of sex offenders, other than Class A offenders, 16608 

who are required to register for an offense against a minor, or who are required to register for 16609 

sexual abuse of a ward or sexual abuse of a patient or client under Chapter 30 of this title sexual 16610 

abuse by exploitation under D.C. Official Code § 22A-2303 (a)(2)(C)-(E) or (b)(2)(C)-(E), or 16611 

sexual abuse of a ward or sexual abuse of a patient or client under the former D.C. Official Code 16612 

§§ 22–3001 et seq.; and 16613 

  (C) Class C offenders shall consist of sex offenders other than Class A and Class B 16614 

offenders. 16615 

 (3) Passive notification may be carried out concerning any sex offender, except that 16616 

information made available under this section for public inspection by means of the Internet shall 16617 

be limited to information on Class A and Class B offenders. Active notification concerning Class 16618 

A offenders may be provided to any person or entity. Active notification concerning Class B and 16619 

Class C offenders may be provided to: 16620 

  (A) Law enforcement agencies; 16621 

  (B) Organizations that deal with or provide services to vulnerable populations or 16622 

victims of sexual offenses, including but not limited to schools, day care centers, other child care 16623 

and youth-serving organizations, facilities caring for or providing services to the elderly or persons 16624 

with impairments, shelters, churches, and victims rights and victims services entities; 16625 

  (C) Victims of and witnesses to a sex offender’s crime or crimes and parents, 16626 

guardians, and family member of such persons; and 16627 

  (D) Any person where the Metropolitan Police Department has information 16628 

indicating that the sex offender may pose a specific risk to that person, and parents, guardians, and 16629 

family members of such a person. 16630 

[…] 16631 

 16632 

 § 22-4016. No change in age of consent; registration not required for offenses between 16633 

consenting adults. 16634 

 16635 

 (a) This chapter does not change the age of consent for any sexual conduct under any law 16636 

of the District of Columbia. 16637 

 (b) Notwithstanding any other provision of this chapter, the following do not constitute 16638 

registration offenses: 16639 

  (1) Other than sexual offenses classified under D.C. Official Code § 22A-601, A 16640 

any sexual offense between consenting adults, or an attempt, conspiracy or solicitation to commit 16641 
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such an offense, except for offenses to which consent was not a defense as provided in former D.C. 16642 

Official Code § 22–3017; 16643 

  (2) Any misdemeanor offense that involved a person’s sexual touching or attempted 16644 

or solicited sexual touching of an undercover law enforcement officer where the person believed 16645 

that the officer was an adult; and 16646 

  (3) Any misdemeanor offense committed against an adult, except where the 16647 

offender agrees in a plea agreement to be subject to sex offender registration requirements. 16648 

 16649 

Section 447 16650 

 16651 

 § 22-4151. Qualifying Offenses. 16652 

 16653 

 (a) The following criminal offenses shall be qualifying offenses for the purposes of DNA 16654 

collection under the DNA Analysis Backlog Elimination Act of 2000, approved December 19, 16655 

2000 (Pub. L. No. 106-546; 114 Stat. 2726) [42 U.S.C. §§ 14135-14135e]: 16656 

  (1) Any felony; 16657 

  (2) Any offense for which the penalty is greater than one year imprisonment; 16658 

  (3) D.C. Official Code § 22A-5206 (indecent exposure (knowingly in the presence 16659 

of a minor under the age of 16 years of age)) and former § 22-1312(b) (lewd, indecent, or obscene 16660 

acts (knowingly in the presence of a child under the age of 16 years)); 16661 

  (4) D.C. Official Code § 22A-2806 (distribution of an obscene image to a minor) 16662 

and former § 22-2201 (certain obscene activities involving minors); 16663 

  (5) D.C. Official Code §§ 22A-2807 (creating or trafficking an obscene image of a 16664 

minor), 22A-2808 (possession of an obscene image of a minor), 22A-2809 (arranging a live sexual 16665 

performance of a minor), 22A-2810 (attending or viewing a live sexual performance of a minor), 16666 

and former § 22-3102 (sexual performances using minors); 16667 

  (6) D.C. Official Code § 22A-2307 (nonconsensual sexual conduct) and former § 16668 

22-3006 (misdemeanor sexual abuse); 16669 

  (7) D.C. Official Code § 22A-2304 (sexually suggestive conduct with a minor) and 16670 

former § 22-3010.01 (misdemeanor sexual abuse of a child or minor); and 16671 

  (8) Attempt or conspiracy to commit any of the offenses listed in paragraphs (1) 16672 

through (7) of this subsection. 16673 

 (b) DNA collected by an agency of the District of Columbia shall not be searched for the 16674 

purpose of identifying a family member related to the individual from whom the DNA sample was 16675 

acquired. 16676 

 16677 

Section 448 16678 

 16679 

 § 22-4234. Duties. 16680 

[…] 16681 

 (b-5)(1) The CJCC shall submit reports to the Mayor and Council that analyze the impact 16682 

of the right to a jury trial on the criminal justice system for the offenses described in:  16683 

   (A) D.C. Official Code § 16-705(b), by 4 years after the applicability date 16684 

of the Revised Criminal Code Act of 2022, as approved by the Committee on the Judiciary and 16685 

Public Safety on October 26, 2022 (Committee print of Bill 24-416); 16686 
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   (B) D.C. Official Code § 16-705(c), by 6 years after the applicability date 16687 

of the Revised Criminal Code Act of 2022, as approved by the Committee on the Judiciary and 16688 

Public Safety on October 26, 2022 (Committee print of Bill 24-416); and 16689 

   (C) D.C. Official Code § 16-705(d), by 7 years after the applicability date 16690 

of the Revised Criminal Code Act of 2022, as approved by the Committee on the Judiciary and 16691 

Public Safety on October 26, 2022 (Committee print of Bill 24-416). 16692 

  (2) The reports required in paragraph (1) of this subsection shall include an analysis 16693 

of the following: 16694 

   (A) The total number of arrests, including whether the arrest was for an 16695 

offense eligible for a jury trial under D.C. Official Code § 16-705; 16696 

    (B) The total number of prosecutions, including whether the prosecution 16697 

was for an offense eligible for a jury trial under D.C. Official Code § 16-705; 16698 

   (C) The final disposition in cases, including whether the case was resolved 16699 

through a nolle prosequi, nolle prosequi as part of a plea agreement, nolle prosequi as part of a 16700 

diversion agreement, court dismissal, guilty plea, bench trial, or jury trial;   16701 

   (D) The length of time, excluding periods where prosecution or sentencing 16702 

is deferred by a diversion program, between an arrest, initial charging decision, detention or 16703 

preliminary hearing (if applicable), indictment (if applicable), amendment of charges (if 16704 

applicable), trial (if applicable) and final disposition for cases, including whether the cases 16705 

involved an offense eligible for a jury trial under D.C. Official Code § 16-705;   16706 

   (E) The total number of jury trials and bench trials after a waiver of jury 16707 

trials under D.C. Official Code § 16-705; 16708 

   (F) Costs associated with the availability of jury trials; 16709 

   (G) Impact on jury service;  16710 

   (H) Recommendations on the size of criminal juries; 16711 

   (I) Any issues related to the availability of jury trials and recommendations 16712 

for addressing those issues; and 16713 

   (J) The feasibility of a post-conviction judicial deferral program for 16714 

misdemeanor offenses that permits judges to, after a finding of guilty, defer further proceedings 16715 

and place the defendant on probation not to exceed one year where: 16716 

    (i) Upon on violation of a condition of the probation, the court may 16717 

enter an adjudication of guilt and proceed as otherwise provided; or  16718 

    (ii) Upon expiration of the period of probation, or in the court’s 16719 

discretion, the court may discharge the person from probation and dismiss the proceedings against 16720 

them. 16721 

 16722 

Section 449 16723 

 16724 

 § 23-101. Conduct of Prosecutions. 16725 

 16726 

[…] 16727 

 (b) Prosecutions for violations of D.C. Official Code §§ 22A-5203 and 22A-5204 section 16728 

6 of the Act of July 29, 1892 (D.C. Official Code, sec. 22-1307), relating to disorderly conduct, 16729 

and for violations of § 22A-5206 section 9 of that Act (D.C. Official Code, sec. 22-1312), relating 16730 

to lewd, indecent, or obscene acts, shall be conducted in the name of the District of Columbia by 16731 

the Corporation Counsel [Attorney General for the District of Columbia] or his their assistants. 16732 
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[…] 16733 

 16734 

 § 23-113. Limitations on actions for criminal violations. 16735 

 16736 

  (a)(1) A prosecution for the following crimes may be commenced at any time: 16737 

   (A) Murder (§ 22A-2101); murder in the first or second degree (former §§ 16738 

22-2101, 22-2102, and 22-2103); murder of a law enforcement officer or public safety employee 16739 

(former § 22-2106); first degree murder that constitutes an act of terrorism (former § 22-3153(a)); 16740 

second degree murder that constitutes an act of terrorism (former § 22-3153(c)); murder of a law 16741 

enforcement officer or public safety employee that constitutes an act of terrorism (former § 22-16742 

3153(b));  16743 

   (B) Sexual assault (§ 22A-2301); first degree sexual abuse (former § 22-16744 

3002); second degree sexual abuse (former § 22-3003); third degree sexual abuse (former § 22-16745 

3004); fourth degree sexual abuse (former § 22-3005); 16746 

   (C) Sexual abuse of a minor (§ 22A-2302); first degree child sexual abuse 16747 

(former § 22-3008); second degree child sexual abuse (former § 22-3009); first degree sexual abuse 16748 

of a minor (former § 22-3009.01); second degree sexual abuse of a minor (former § 22-3009.02); 16749 

   (D) Sexual abuse by exploitation (§ 22A-2303); first degree sexual abuse of 16750 

a secondary education student (former § 22-3009.03); second degree sexual abuse of a secondary 16751 

education student (former § 22-3009.04); first degree sexual abuse of a ward, patient, client, or 16752 

prisoner (former § 22-3013); second degree sexual abuse of a ward, patient, client, or prisoner 16753 

(former § 22-3014); first degree sexual abuse of a patient or client (former § 22-3015); and second 16754 

degree sexual abuse of a patient or client (former § 22-3016); and 16755 

   (E) Incest (§ 22A-2308 or former § 22-1901). 16756 

 (a) Time limitations. — 16757 

  (1) A prosecution for the following crimes may be commenced at any time: 16758 

   (A) murder in the first or second degree (D.C. Official Code §§ 22-2101 16759 

and 2102 [22-2102]); 16760 

   (B) murder in the second degree (D.C. Official Code § 22-2103); 16761 

   (C) murder of a law enforcement officer or public safety employee (D.C. 16762 

Official Code § 22-2106); 16763 

   (D) first degree murder that constitutes an act of terrorism (D.C. Official 16764 

Code § 22-3153(a)); 16765 

   (E) second degree murder that constitutes an act of terrorism (D.C. Official 16766 

Code § 22-3153(c)); 16767 

   (F) murder of a law enforcement officer or public safety employee that 16768 

constitutes an act of terrorism (D.C. Official Code §§ 22-3153(b)); 16769 

   (G) first degree sexual abuse (§ 22-3002); 16770 

   (H) second degree sexual abuse (§ 22-3003); 16771 

   (I) third degree sexual abuse (§ 22-3004); 16772 

   (J) fourth degree sexual abuse (§ 22-3005); 16773 

   (K) first degree child sexual abuse (§ 22-3008); 16774 

   (L) second degree child sexual abuse (§ 22-3009); 16775 

   (M) first degree sexual abuse of a minor (§ 22-3009.01); 16776 

   (N) second degree sexual abuse of a minor (§ 22-3009.02); 16777 
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   (O) first degree sexual abuse of a secondary education student (§ 22-16778 

3009.03); 16779 

   (P) second degree sexual abuse of a secondary education student (§ 22-16780 

3009.04); 16781 

   (Q) first degree sexual abuse of a ward, patient, client, or prisoner (§ 22-16782 

3013); 16783 

   (R) second degree sexual abuse of a ward, patient, client, or prisoner (§ 22-16784 

3014); 16785 

   (S) first degree sexual abuse of a patient or client (§ 22-3015); 16786 

   (T) second degree sexual abuse of a patient or client (§ 22-3016); and 16787 

   (U) incest (§ 22-1901). 16788 

  (2) [Repealed]. 16789 

  (3) A prosecution for the following crimes and any offense that is properly joinable 16790 

with any of the following crimes is barred if not commenced within 10 years after it is committed: 16791 

   (A) Enticing a minor into sexual conduct (§ 22A-2305) or enticing a child 16792 

for the purpose of committing felony sexual abuse (former § 22-3010); 16793 

   (B) Creating or trafficking an obscene image of a minor (§ 22A-2807); 16794 

possession of an obscene image of a minor under (§ 22A-2808); arranging a live sexual 16795 

performance of a minor (§ 22A-2809); attending or viewing a live sexual performance of a minor 16796 

(§ 22A-2810); or, using a minor in a sexual performance or promoting a sexual performance by a 16797 

minor (former § 22-3102); 16798 

   (C) Trafficking in labor (§ 22A-2603); trafficking in forced commercial sex 16799 

(§ 22A-2604); sex trafficking of a minor or adult incapable of consenting (§ 22A-2605); trafficking 16800 

in labor or commercial sex (former § 22-1833) or sex trafficking of children (former § 22-1834);  16801 

   (D) First degree kidnapping (§ 22A-2401(a)(3)(E)) or abducting or enticing 16802 

child from his or her home for purposes of prostitution, or harboring such child (former § 22-16803 

2704); 16804 

   (E) Forced commercial sex (§ 22A-2602); trafficking in commercial sex (§ 16805 

22A-5403); or, pandering, or inducing or compelling an individual to engage in prostitution 16806 

(former § 22-2705);  16807 

   (F) Compelling an individual to live life of prostitution against his or her 16808 

will (former § 22-2706); and  16809 

   (G) Causing spouse or domestic partner to live in prostitution (former § 22-16810 

2708); 16811 

  (3) A prosecution for the following crimes and any offense that is properly joinable 16812 

with any of the following crimes is barred if not commenced within ten (10) years after it is 16813 

committed: 16814 

   (A) [Repealed]. 16815 

   (B) [Repealed]. 16816 

   (C) enticing a child for the purpose of committing felony sexual abuse (D.C 16817 

Official Code § 22-3010); 16818 

   (D) [Repealed]. 16819 

   (E) [Repealed]. 16820 

   (F) [Repealed]. 16821 

   (G) [Repealed]. 16822 
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   (H) using a minor in a sexual performance or promoting a sexual 16823 

performance by a minor (D.C. Official Code § 22-3102); 16824 

   (I) [Repealed]. 16825 

   (J) Trafficking in labor or commercial sex and sex trafficking of children as 16826 

prohibited by [D.C. Official Code §§ 22-1833 and 22-1834], respectively; 16827 

   (K) abducting or enticing child from his or her home for purposes of 16828 

prostitution, or harboring such child (§ 22-2704); 16829 

   (L) pandering, or inducing or compelling an individual to engage in 16830 

prostitution (§ 22-2705); 16831 

   (M) compelling an individual to live life of prostitution against his or her 16832 

will (§ 22-2706); and 16833 

   (N) causing spouse or domestic partner to live in prostitution (§ 22-2708). 16834 

[…] 16835 

 (d) Suspension of period of limitation. — 16836 

  (1) The period of limitation for an offense, and any necessarily included offense, 16837 

does not run during any time when a prosecution against the defendant for that offense is pending 16838 

in the courts of the District of Columbia. 16839 

  (2) The period of limitation shall not begin to run until the victim reaches 21 years 16840 

of age for the following offenses: 16841 

   (A) [Repealed]. Enticing a minor into sexual conduct (§ 22A-2305) and 16842 

enticing a child for the purpose of committing felony sexual abuse (former § 22-3010); 16843 

   (B) [Repealed]. Creating or trafficking an obscene image of a minor (§ 22A-16844 

2807); possession of an obscene image of a minor under (§ 22A-2808); arranging a live sexual 16845 

performance of a minor (§ 22A-2809); attending or viewing a live sexual performance of a minor 16846 

(§ 22A-2810); or, using a minor in a sexual performance or promoting a sexual performance by a 16847 

minor (former § 22-3102); 16848 

   (C) enticing a child for the purpose of committing felony sexual abuse (D.C. 16849 

Official Code § 22-3010) First degree kidnapping (§ 22A-2401(a)(3)(E)) or former § 22-2704; 16850 

   (D) using a minor in a sexual performance or promoting a sexual 16851 

performance by a minor (D.C. Official Code § 22-3102) Former § 22-2705; 16852 

   (E) [Repealed]. Former § 22-2706, where the victim is a minor; and 16853 

   (F) [Repealed]. Forced labor, forced commercial sex, trafficking in labor, 16854 

trafficking in forced commercial sex, sex trafficking of a minor or adult incapable of consenting, 16855 

benefiting financially from human trafficking, and trafficking in commercial sex, as prohibited by 16856 

§§ 22A-2601, 22A-2602, 22A-2603, 22A-2604, 22A-2605, 22A-2606, and 22A-5403, where the 16857 

victim is a minor, or forced labor, trafficking in labor or commercial sex, sex trafficking of 16858 

children, and benefiting financially from human trafficking, as prohibited by D.C. Official Code § 16859 

22-1831 et seq., where the victim is a minor. 16860 

   (G) Section [D.C. Official Code § 22-2704]; 16861 

   (H) Section [D.C. Official Code § 22-2705]; 16862 

   (I) Section [D.C. Official Code § 22-2706], where the victim is a minor; and 16863 

   (J) Forced labor, trafficking in labor or commercial sex, sex trafficking of 16864 

children, and benefitting financially from human trafficking as prohibited by the Human 16865 

Trafficking Act [D.C. Law 18-239], where the victim is a minor. 16866 

  (3) [Repealed]. 16867 

  (4) [Repealed]. 16868 
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  (5) The period of limitation shall not begin to run for forced labor, trafficking in 16869 

labor or commercial sex, sex trafficking of children, and benefitting financially from human 16870 

trafficking until the victim is no longer subject to the means used to obtain or maintain his or her 16871 

labor or services or commercial sex acts. 16872 

[…] 16873 

 16874 

 § 23-114. Corroboration of a child witness’ testimony not required. 16875 

 16876 

For purposes of prosecutions brought under Title 22 or Title 22A of the D.C. Official Code, 16877 

independent corroboration of the testimony of a child victim is not required to warrant a conviction. 16878 

 16879 

 § 23-524. Execution of search warrants. 16880 

 16881 

[…]  16882 

 (b) An officer executing a warrant directing a search of a person shall give, or make 16883 

reasonable effort to give, notice of his identity and purpose to the person, and, if such person 16884 

thereafter resists or refuses to permit the search, such person shall be subject to arrest by such 16885 

officer pursuant to section 23-581(a) for violation of section 432 of the Revised Statutes of the 16886 

United States relating to the District of Columbia (D.C. Official Code, sec. 22-405) (resisting a 16887 

police officer) or other any applicable provision of law. 16888 

[…] 16889 

 16890 

 § 23-546. Applications for authorization or approval of interception of wire or oral 16891 

communications. 16892 

 16893 

[…] 16894 

 (c) An application for an order of authorization (as provided in subsection (a) of this 16895 

section) or of approval (as provided in paragraph (2) of subsection (b) of this section) may be 16896 

authorized only when the interception of wire or oral communications may provide or has provided 16897 

evidence of the commission of or a conspiracy to commit any of the following offenses: 16898 

  (1) Murder under § 22A-2101 or former § 22-2101 or § 22-2103; 16899 

  (2) Robbery under § 22A-2201 or former § 22-2801; 16900 

  (3) Criminal threats under § 22A-2205 or former § 22-1810; 16901 

  (4) Kidnapping under § 22A-2401 or former § 22-2001; 16902 

  (5) Criminal restraint under § 22A-2402(d)(2); 16903 

  (6) Blackmail under § 22A-2403 or former § 22-3252; 16904 

  (7) First, second, or third degree theft under § 22A-3201 or theft in excess of $1,000 16905 

under former § 22-3211; or 16906 

  (8) Extortion under § 22A-3401 or former § 22-3251; 16907 

  (9) First, second, or third degree possession of stolen property under § 22A-3501 16908 

or receiving stolen property of value in excess of $1000 under former § 22-3232; 16909 

  (10) Trafficking of stolen property under § 22A-3502 or former § 22-3231; 16910 

  (11) Arson under § 22A-3601 or former § 22-301 or § 22-302; 16911 

  (12) Reckless burning under § 22A-3602 or former § 22-302; 16912 

  (13) First, second, or third degree criminal damage to property under § 22A-3603 16913 

or destruction of property in excess of $1,000 under former § 22-303; 16914 
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  (14) Burglary under § 22A-3801 or former § 22-801; 16915 

  (15) Obstruction of justice and related provisions under § 22A-4301, § 22A-4302, 16916 

§ 22A-4303, § 22A-4304, or former § 22-722; 16917 

  (16) Promoting gambling under § 22A-5701 or former § 22-1701 or § 22-1705; 16918 

  (17) Rigging a publicly exhibited contest under § 22A-5702 or former § 22-1713;  16919 

  (18) Bribery under § 22-704 or § 22-712; or 16920 

  (19) Offenses involving the manufacture, distribution, or possession with intent to 16921 

manufacture or distribute controlled substances as specified in sections 401 through 403 of the 16922 

District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981 (D.C. 16923 

Code, secs. 48-904.01 through 48-904.03). 16924 

 (1) Any of the offenses specified in the Act entitled “An Act to establish a code of law for 16925 

the District of Columbia”, approved March 3, 1901, and listed in the following table: 16926 

  Offense: Specified in - 16927 

  Arson sections 820, 821 (D.C. Code, secs. 22-301, 22-302). 16928 

  Burglary section 823 (D.C. Code, sec. 22-801). 16929 

  Destruction of property of value in excess of $1000 section 848 (D.C. Code, sec. 16930 

22-303). 16931 

  Gambling sections 863, 866, 869e (D.C. Code, secs. 22-1701, 22-1705, 22-16932 

1713). 16933 

  Kidnapping section 812 (D.C. Code, sec. 22-2001). 16934 

  Murdersections 798, 800 (D.C. Code, secs. 22-2101, 22-2103). 16935 

  Robbery section 810 (D.C. Code, sec. 22-2801). 16936 

 (2) Bribery as specified in the Act of February 26, 1936 (D.C. Code, sec. 22-704). 16937 

 (3) Threats as specified in section 1501 of the Omnibus Crime Control and Safe Streets 16938 

Act of 1968 (D.C. Code, secs. 22-5106, 22-1810). 16939 

 (4) Offenses involving the manufacture, distribution, or possession with intent to 16940 

manufacture or distribute controlled substances as specified in sections 401 through 403 of the 16941 

District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981 (D.C. 16942 

Code, secs. 48-904.01 through 48-904.03). 16943 

 (5) Any of the offenses specified in the District of Columbia Theft and White Collar Crimes 16944 

Act of 1982, and listed in the following table: 16945 

  Offense: Specified in - 16946 

  Extortion section 151 [D.C. Code, § 22-3251]. 16947 

  Blackmail section 152 [D.C. Code, § 22-3252]. 16948 

  Bribery section 302 [D.C. Code, § 22-712]. 16949 

  Obstruction of justice section 502 [D.C. Code, § 22-722]. 16950 

  Receiving stolen property of value in excess of $1000 section 132 [D.C. 16951 

Code, § 22-3232]. 16952 

  Theft of property of value in excess of $1000 section 111 [D.C. Code, § 22-16953 

3211]. 16954 

  Trafficking in stolen property section 131 [D.C. Code, § 22-3231]. 16955 

 16956 

 §23-581. Arrests without warrant by law enforcement officers. 16957 

 16958 

 (a)(1) A law enforcement officer may arrest, without a warrant having previously been 16959 

issued therefor — 16960 
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  (A) a person who he has probable cause to believe has committed or is committing 16961 

a felony; 16962 

  (B) a person who he has probable cause to believe has committed or is committing 16963 

an offense in his presence; 16964 

  (C) a person who he has probable cause to believe has committed or is about to 16965 

commit any offense listed in paragraph (2) and, unless immediately arrested, may not be 16966 

apprehended, may cause injury to others, or may tamper with, dispose of, or destroy evidence; and 16967 

  (D) a person whom he has probable cause to believe has committed any offense 16968 

which is listed in paragraph (3) of this section, if the officer has reasonable grounds to believe that, 16969 

unless the person is immediately arrested, reliable evidence of alcohol or drug use may become 16970 

unavailable or the person may cause personal injury or property damage. 16971 

 16972 

 (2) The offenses referred to in subparagraph (C) of paragraph (1) are the following: 16973 

  (A) Assault (§ 22A-2203 or former § 22-404); 16974 

  (B) First degree or second degree criminal threats (§ 22A-2205 or former § 22-16975 

404);   16976 

  (C) Offensive physical contact (§ 22A-2206 or former § 22-404); 16977 

  (D) Trespass (§ 22A-3701) or unlawful entry (former § 22-3302); 16978 

  (E) Criminal damage to property (§ 22A-3603) or malicious burning, destruction, 16979 

or injury of another’s property (former § 22-303); 16980 

  (F) Reckless burning (§ 22A-3602); 16981 

  (G) Breach of home privacy (§ 22A-5205) or voyeurism (former § 22-3531); 16982 

  (H) Theft of property less than $250 (§ 22A-3201 or former § 22-3211); 16983 

  (I) Possession of stolen property (§ 22A-3501) or receiving stolen property (former 16984 

§ 22-3232); 16985 

  (J) Shoplifting (§ 22A-3204 or former § 22-3213); 16986 

  (K) Attempt theft in excess of $250 (§§ 22A-3201 and 22A-301 or former §§ 22-16987 

3211 and 22-1803); 16988 

  (L) Attempt unauthorized use of motor vehicle (§§ 22A-3203 and 22A-301 or 16989 

former § 22-3215 and § 22-1803); 16990 

  (M) Unauthorized disposal of solid waste (§ 8-902); 16991 

  (N) Illegal construction (12A DCMR § 113.7). 16992 

  (A) The following offenses specified in the Act entitled “An Act to establish a code 16993 

of law for the District of Columbia”, approved March 3, 1901, and listed in the following table: 16994 

   Offense: Specified in - 16995 

   Assault section 806 (D.C. Code, sec. 22-404). 16996 

   Unlawful entry section 824 (D.C. Code, sec. 22-3302). 16997 

   Malicious burning, destruction or injury of another's property section 16998 

848 (D.C. Code, sec. 22-303). 16999 

  (B) The following offense specified in the Omnibus Public Safety Amendment Act 17000 

of 2006, effective April 24, 2007 (D.C. Law 16-306; 53 DCR 8610): 17001 

   Offense: Specified in - 17002 

   Voyeurism section 105 (D.C. Code, sec. 22-3531). 17003 

  (C) The following offenses specified in the District of Columbia Theft and White 17004 

Collar Crimes Act of 1982, and listed in the following table: 17005 

   Offense: Specified in - 17006 
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   Theft of property valued less than $250 section 111 [D.C. Official 17007 

Code, § 22-3211]. 17008 

   Receiving stolen property section 132 [D.C. Official Code, § 22-3232]. 17009 

   Shoplifting section 113 [D.C. Official Code, § 22-3213]. 17010 

  (D) Attempts to commit the following offenses specified in the Act and listed in the 17011 

following table: 17012 

   Offense: Specified in - 17013 

   Theft of property valued in excess of $250 section 111 [D.C. Official 17014 

Code, § 22-3211]. 17015 

   Unauthorized use of vehicles section 115 [D.C. Official Code, § 22-3215]. 17016 

  (E) The following offenses specified in the Illegal Dumping Enforcement Act of 17017 

1994 [Chapter 9 of Title 8], and listed in the following table: 17018 

   Offense: Specified in - 17019 

   Unauthorized Disposal of Solid Waste Section 3. [D.C. Official 17020 

Code, § 8-902] 17021 

  (F) The following offenses specified in section 113.7 of Title 12A of the District of 17022 

Columbia Municipal Regulations (12A DCMR § 113.7). 17023 

   Offense: Specified in - 17024 

Illegal construction section 113.7 (12A DCMR § 113.7) 17025 

 (3) The offenses which are referred to in paragraph (1)(D) of this section are the following 17026 

offenses specified in the District of Columbia Traffic Act of 1925, approved March 3, 1925 (43 17027 

Stat. 1119; D.C. Official Code § 50-2201.01 et seq.), and listed in the following table: 17028 

 17029 

  Offense: Specified in - 17030 

  Aggravated reckless driving section 9(b-1) (D.C. Official Code § 50-2201.04(b-17031 

1)) 17032 

  Fleeing from the scene of an accidentsection 10(a) (D.C. Official Code § 50-17033 

2201.05(a)) 17034 

  Operating or physically controlling a vehicle when under the influence of 17035 

intoxicating liquor or drugs, when operating ability is impaired by intoxicating liquor, or when the 17036 

operator's blood, breath, or urine contains the amount of alcohol which is prohibited by section 17037 

10(b) section 10(b) (D.C. Official Code § 50-2201.05(b)) 17038 

  Operating a motor vehicle when the operator's permit is revoked or suspended17039 

 section 13(e) (D.C. Official Code § 50-1403.01(e)). 17040 

 (a-1) A law enforcement officer may arrest a person without an arrest warrant if the officer 17041 

has probable cause to believe the person has committed an intrafamily offense as provided in 17042 

section 16-1031(a). 17043 

 (a-2) A law enforcement officer may arrest a person without an arrest warrant if the officer 17044 

has probable cause to believe the person has committed an offense as provided in Chapter 23 of 17045 

Title 22. 17046 

 (a-3) A law enforcement officer may arrest a person without a warrant if the officer has 17047 

probable cause to believe the person has committed an offense as provided in §§ 22A-3603 and 17048 

22A-3604 or former §§ 22-3312.01 and 22-3312.02. 17049 

 (a-4) A law enforcement officer may arrest a person without a warrant if the officer has 17050 

probable cause to believe the person has committed the offense of unlawful entry of a motor 17051 

vehicle as provided in [§ 22-1341]. 17052 
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 (a-5) A law enforcement officer may arrest a person without a warrant if the officer has 17053 

probable cause to believe the person has committed the offense of tampering with a detection 17054 

device as provided in § 22A-4402 or former § 22-1211. 17055 

 (a-6) A law enforcement officer may arrest a person without a warrant if the officer has 17056 

probable cause to believe the person has committed the offense of engaging in an unlawful protest 17057 

targeting a residence as provided in [§ 22-2752]. 17058 

 (a-7) A law enforcement officer may arrest a person without a warrant if the officer has 17059 

probable cause to believe the person has committed the offense of sexually suggestive conduct 17060 

with a minor, enticing a minor into sexual conduct, nonconsensual sexual conduct, or indecent 17061 

exposure as provided in § 22A-2304, § 22A-2305, § 22A-2307, and § 22A-5206, or misdemeanor 17062 

sexual abuse, misdemeanor sexual abuse of a child or minor, or lewd, indecent, or obscene acts, 17063 

or sexual proposal to a minor, as provided in former §§ 22-3006, § 22-3010.01, or § 22-1312. 17064 

 (a-8) A law enforcement officer may arrest a person without a warrant if the officer has 17065 

probable cause to believe the person has committed the offense of stalking as provided in § 22A-17066 

2801 or § 22A-2802, or former § 22-3133. 17067 

[…] 17068 

 17069 

 § 23-1303. Interviews with detainees; investigations and reports; information as 17070 

confidential; consideration and use of reports in making bail determinations. 17071 

 17072 

[…] 17073 

 (d) Any information contained in the agency’s files, presented in its report, or divulged 17074 

during the course of any hearing shall not be admissible on the issue of guilt in any judicial 17075 

proceeding, but such information may be used in proceedings under sections §§ 23-1327, 23-1328, 17076 

and 23-1329, and § 23-1329a, in perjury proceedings, and for the purposes of impeachment in any 17077 

subsequent proceeding. 17078 

[…] 17079 

 17080 

 § 23-1322. Detention prior to trial. 17081 

 17082 

[…] 17083 

 (b)(1) The judicial officer shall hold a hearing to determine whether any condition or 17084 

combination of conditions set forth in § 23-1321(c) will reasonably assure the appearance of the 17085 

person as required and the safety of any other person and the community, upon oral motion of the 17086 

attorney for the government, in a case that involves: 17087 

  (A) A crime of violence, or a dangerous crime, as these terms are defined in § 23-17088 

1331; 17089 

  (B) First degree obstruction of justice or related felony offenses under § 22A-17090 

4301(a), § 22A-4302(a)-(b), § 22A-4303(a)-(b), § 22A-4304(a), or former § 22-722; An offense 17091 

under section 502 of the District of Columbia Theft and White Collar Crimes Act of 1982, effective 17092 

December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-722); 17093 

  (C) A serious risk that the person will obstruct or attempt to obstruct justice, or 17094 

threaten, injure, or intimidate, or attempt to threaten, injure, or intimidate a prospective witness or 17095 

juror; or 17096 

  (D) A serious risk that the person will flee. 17097 
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 (2) If, after a hearing pursuant to the provision of subsection (d) of this section, the judicial 17098 

officer finds by clear and convincing evidence that no condition or combination of conditions will 17099 

reasonably assure the appearance of the person as required, and the safety of any other person and 17100 

the community, the judicial officer shall order that the person be detained before trial. 17101 

 (c) There shall be a rebuttable presumption that no condition or combination of conditions 17102 

of release will reasonably assure the safety of any other person and the community if the judicial 17103 

officer finds by probable cause that the person: 17104 

  (1) Committed a dangerous crime or a crime of violence, as these crimes are defined 17105 

in § 23-1331, while armed with or having readily available a pistol, firearm, imitation firearm, or 17106 

other deadly or dangerous weapon; 17107 

  (2) Has threatened, injured, intimidated, or attempted to threaten, injure, or 17108 

intimidate a law enforcement officer, an officer of the court, or a prospective witness or juror in 17109 

any criminal investigation or judicial proceeding; 17110 

  (3) Committed a dangerous crime or a crime of violence, as these terms are defined 17111 

in § 23-1331, and has previously been convicted of a dangerous crime or a crime of violence which 17112 

was committed while on release pending trial for a local, state, or federal offense; 17113 

  (4) Committed a dangerous crime or a crime of violence while on release pending 17114 

trial for a local, state, or federal offense; 17115 

  (5) Committed 2 or more dangerous crimes or crimes of violence in separate 17116 

incidents that are joined in the case before the judicial officer; 17117 

  (6) Committed a robbery in which the victim sustained a physical injury; 17118 

  (7) Violated § 22A-5104 (a)-(b) (carrying a dangerous weapon), § 22A-5106(a) 17119 

(possession of a dangerous weapon during a crime when the crime constitutes a crime of violence 17120 

or dangerous crime as those terms are defined in § 23-1331, § 22A-5107 (possession of a firearm 17121 

by an unauthorized person); former § 22-4504(a) (carrying a pistol without a license), former § 17122 

22-4504(a-1) (carrying a rifle or shotgun), former § 22-4504(b) (possession of a firearm during 17123 

the commission of a crime of violence or dangerous crime), or former § 22-4503 (unlawful 17124 

possession of a firearm); or  17125 

  (8) Violated Subchapter VIII of Chapter 25 of Title 7 while on probation, parole, 17126 

or supervised release for committing a dangerous crime or a crime of violence, as those terms are 17127 

defined in § 23-1331, by displaying or using what is, in fact, a dangerous weapon or while armed 17128 

with or having readily available a firearm, imitation firearm, or other deadly or dangerous weapon 17129 

as described in § 22A-101 or former § 22-4502(a).  17130 

 (d)(1) The hearing shall be held immediately upon the person’s first appearance before the 17131 

judicial officer unless that person, or the attorney for the government, seeks a continuance. Except 17132 

for good cause, a continuance on motion of the person shall not exceed 5 days, and a continuance 17133 

on motion of the attorney for the government shall not exceed 3 days. During a continuance, the 17134 

person shall be detained, and the judicial officer, on motion of the attorney for the government or 17135 

sua sponte, may order that, while in custody, a person who appears to be an addict receive a medical 17136 

examination to determine whether the person is an addict, as defined in § 23-1331. 17137 

 (2) At the hearing, the person has the right to be represented by counsel and, if financially 17138 

unable to obtain adequate representation, to have counsel appointed. 17139 

 (3) The person shall be afforded an opportunity to testify. Testimony of the person given 17140 

during the hearing shall not be admissible on the issue of guilt in any other judicial proceeding, 17141 

but the testimony shall be admissible in proceedings under §§ 23-1327, 23-1328, and 23-1329, 17142 
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and 23-1329a, in perjury proceedings, and for the purpose of impeachment in any subsequent 17143 

proceedings. 17144 

 (4) The person shall be afforded an opportunity to present witnesses, to cross-examine 17145 

witnesses who appear at the hearing, and to present information by proffer or otherwise. The rules 17146 

concerning admissibility of evidence in criminal trials do not apply to the presentation and 17147 

consideration of information at the hearing. 17148 

 (5) The person shall be detained pending completion of the hearing. 17149 

 (6) The hearing may be reopened at any time before trial if the judicial officer finds that 17150 

information exists that was not known to the movant at the time of the hearing and that has a 17151 

material bearing on the issue of whether there are conditions of release that will reasonably assure 17152 

the appearance of the person as required or the safety of any other person or the community. 17153 

 (7) When a person has been released pursuant to this section and it subsequently appears 17154 

that the person may be subject to pretrial detention, the attorney for the government may initiate a 17155 

pretrial detention hearing by ex parte written motion. Upon such motion, the judicial officer may 17156 

issue a warrant for the arrest of the person and if the person is outside the District of Columbia, 17157 

the person shall be brought before a judicial officer in the district where the person is arrested and 17158 

shall then be transferred to the District of Columbia for proceedings in accordance with this 17159 

section. 17160 

 (e) The judicial officer shall, in determining whether there are conditions of release that 17161 

will reasonably assure the appearance of the person as required and the safety of any other person 17162 

and the community, take into account information available concerning: 17163 

  (1) The nature and circumstances of the offense charged, including whether the 17164 

offense is a crime of violence or dangerous crime as these terms are defined in § 23-1331, or 17165 

involves obstruction of justice or related offenses under §§ 22A-4301, 22A-4302, 22A-4303, and 17166 

22A-4304 as defined in § 22-722; 17167 

  (2) The weight of the evidence against the person; 17168 

  (3) The history and characteristics of the person, including: 17169 

   (A) The person’s character, physical and mental condition, family ties, 17170 

employment, financial resources, length of residence in the community, community ties, past 17171 

conduct, history relating to drug or alcohol abuse, criminal history, and record concerning 17172 

appearance at court proceedings; and 17173 

   (B) Whether, at the time of the current offense or arrest, the person was on 17174 

probation, on parole, on supervised release, or on other release pending trial, sentencing, appeal, 17175 

or completion of sentence for an offense under local, state, or federal law; and 17176 

  (4) The nature and seriousness of the danger to any person or the community that 17177 

would be posed by the person’s release. 17178 

 (f) In a release order issued under § 23-1321(b) or (c), the judicial officer shall: 17179 

  (1) Include a written statement that sets forth all the conditions to which the release 17180 

is subject, in a manner sufficiently clear and specific to serve as a guide for the person’s conduct; 17181 

and 17182 

  (2) Advise the person of: 17183 

   (A) The penalties for violating a condition of release, including the penalties 17184 

for committing an offense while on pretrial release; 17185 

   (B) The consequences of violating a condition of release, including 17186 

immediate arrest or issuance of a warrant for the person’s arrest; and 17187 
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   (C) The provisions of §§ 22A-4301, 22A-4302, 22A-4303, and 22A-4204 17188 

for obstruction of justice, tampering with a witness or informant, tampering with a juror or court 17189 

official, and retaliation against a witness, informant, juror, or court official § 22-722, relating to 17190 

threats, force, or intimidation of witnesses, jurors, and officers of the court, obstruction of criminal 17191 

investigations and retaliating against a witness, victim, or an informant. 17192 

[…] 17193 

 17194 

 § 23-1325. Release in first degree murder, second degree murder, and assault with 17195 

intent to kill while armed cases or after conviction. 17196 

 17197 

 (a) A person who is charged with murder in the first degree, murder in the second degree, 17198 

attempted murder, voluntary manslaughter, or assault with intent to kill while armed or assault 17199 

with intent to kill while armed shall be treated in accordance with the provisions of section 23-17200 

1321 unless the judicial officer has reason to believe that no one or more conditions of release will 17201 

reasonably assure that the person will not flee or pose a danger to any other person or to the 17202 

community. If such a risk of flight or danger is believed to exist, the person may be ordered 17203 

detained. In any pretrial detention hearing under the provisions of this section, if the judicial officer 17204 

finds that there is a substantial probability that the person has committed any of the foregoing 17205 

offenses while armed with or having readily available a pistol, firearm, or imitation firearm, there 17206 

shall be a rebuttable presumption that no condition or combination of conditions of release will 17207 

reasonably assure the safety of any other person or the community. 17208 

[…] 17209 

 17210 

 § 23–1329. Penalties for violation of conditions of release. 17211 

 17212 

(a) A person who has been conditionally released pursuant to section 23-1321 and who has violated 17213 

a condition of release shall be subject to revocation of release, an order of detention, including an 17214 

order of temporary detention pursuant to subsections (d-1) and (e) of this section, and prosecution 17215 

for contempt of court. 17216 

(a-1) In addition to any other penalty provided under this section, a person may be fined an amount 17217 

not more than the amount set forth in [§ 22-3571.01]. 17218 

(b)(1) Proceedings for revocation of release and temporary placement in custody may be initiated 17219 

at the request of the Pretrial Services Agency, on motion of the prosecutor, or on the court’s own 17220 

motion. A warrant for the arrest of a person charged with violating a condition of release may be 17221 

issued by a judicial officer and if such person is outside the District of Columbia he they shall be 17222 

brought before a judicial officer in the district where they are he is arrested and shall then be 17223 

transferred to the District of Columbia for proceedings in accordance with this section. No order 17224 

of revocation and detention shall be entered unless, after a hearing, the judicial officer: 17225 

  (A) Finds that there is: 17226 

   (i) Probable cause to believe that the person has committed a federal, state, 17227 

or local crime while on release; or 17228 

   (ii) Clear and convincing evidence that the person has violated any other 17229 

condition of their his release; and 17230 

  (B) Finds that: 17231 
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   (i) Based on the factors set out in § 23-1322(e), there is no condition or 17232 

combination of conditions of release which will reasonably assure that the person will not flee or 17233 

pose a danger to any other person or the community; or 17234 

   (ii) The person is unlikely to abide by a condition or conditions of release. 17235 

 (2) If there is probable cause to believe that while on release, the person committed a 17236 

dangerous or violent crime, as defined by § 23-1331, or a substantially similar offense under the 17237 

laws of any other jurisdiction, a rebuttable presumption arises that no condition or combination of 17238 

conditions will assure the safety of any other person or the community. 17239 

 (3) The provisions of § 23-1322(d) and (h) shall apply to this subsection. 17240 

(c) Contempt sanctions may be imposed if, upon a hearing and in accordance with principles 17241 

applicable to proceedings for criminal contempt, it is established that such person has intentionally 17242 

violated a condition of his their release. Such contempt proceedings shall be expedited and heard 17243 

by the court without a jury. Any person found guilty of criminal contempt for violation of a 17244 

condition of release shall be imprisoned for not more than six months, or fined not more than the 17245 

amount set forth in [§ 22-3571.01], or both. A judicial officer or a prosecutor may initiate a 17246 

proceeding for contempt under this section. 17247 

(d) Any warrant issued by a judge of the Superior Court for violation of release conditions or for 17248 

contempt of court, for failure to appear as required, or pursuant to § 23-1322(d)(7), may be 17249 

executed at any place within the jurisdiction of the United States. Such warrants shall be executed 17250 

by a United States marshal or by any other officer authorized by law. 17251 

(d-1)(1) A person who has been conditionally released and who violates a condition of that release 17252 

by violating a stay-away order or an order to wear a detection device, may be ordered by the court, 17253 

in addition to or in lieu of the penalties prescribed in subsections (a) through (d) of this section, to 17254 

temporary placement in custody for a maximum of 72 hours, when, in the opinion of the court, 17255 

such action is necessary to ensure compliance with the conditions of release. 17256 

 (2) Paragraph (1) of this subsection shall apply only to a person who has been charged with 17257 

an offense enumerated in § 23-1331(3) or (4); provided, that it shall not include offenses under § 17258 

23-1331(3)(B) or (C). 17259 

(e) A person who has been conditionally released and who violates a condition of that release by 17260 

using a controlled substance or by failing to comply with the prescribed treatment for use of a 17261 

controlled substance, may be ordered by the court, in addition to or in lieu of the penalties and 17262 

procedures prescribed in subsections (a) through (d) of this section, to temporary placement in 17263 

custody, when, in the opinion of the court, such action is necessary for treatment or to assure 17264 

compliance with conditions of release. A person shall not be subject to an order of temporary 17265 

detention under this subsection, unless before any such violation and order, the person has agreed 17266 

in writing to the imposition of such an order as a sanction for the person’s violation of a condition 17267 

of release. 17268 

(f)(1) Within 180 days of the effective date of this act [June 12, 2001], the Department of 17269 

Corrections, in consultation with the Federal Bureau of Prisons, the Court Services and Offender 17270 

Supervision Agency, and the Pretrial Services Agency, shall promulgate regulations, in accordance 17271 

with [Chapter 5 of Title 2] to establish standards of conduct and discipline for persons released 17272 

pursuant to § 23-1321(c)(1)(B)(xi). Such regulations shall set forth sanctions for different kinds of 17273 

violations, up to and including revocation of release and detention. 17274 

 (2) If a person who has been released pursuant to § 23-1321(c)(1)(B)(xi) violates a standard 17275 

of conduct for which the sanction is revocation of release, the Department of Corrections may take 17276 

the person into its custody or, if necessary, apply for a warrant for the person’s arrest. 17277 
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 (3) The Department of Corrections shall immediately notify the Superior Court of the 17278 

District of Columbia (“the Court”) of the detention of the person and request an order for the 17279 

person to be brought before the Court without unnecessary delay. An affidavit stating the basis for 17280 

the person’s remand to the jail shall be filed forthwith with the Court. 17281 

 (4) If, based on the affidavit described in paragraph (3) of this subsection, the Court finds 17282 

probable cause to believe that the person violated a standard of conduct for which a sanction is 17283 

revocation of release, it shall schedule a hearing for revocation of release under subsection (b) of 17284 

this section and shall detain the person pending completion of the hearing. 17285 

 (5) If, based on the affidavit described in paragraph (3) of this subsection, the Court does 17286 

not find probable cause to believe that the person violated a standard of conduct for which the 17287 

sanction is revocation of release, it shall order the release of the person with the original or 17288 

modified conditions of release. 17289 

 17290 

 § 23-1907. Definitions. 17291 

 17292 

[…] 17293 

 (9) "Sexual assault" means:  17294 

   (A) Any of the following offenses, or an attempt, under § 22A-301, to 17295 

commit any of the following offenses:   17296 

    (i) Sexual assault under § 22A-2301;  17297 

    (ii) Sexual abuse of a minor under § 22A-2302;  17298 

    (iii) Sexual abuse by exploitation under § 22A-2303; 17299 

    (iv) Sexually suggestive conduct with a minor under § 22A-2304; 17300 

    (v) Enticing a minor into sexual conduct under § 22A-2305; 17301 

    (vi) Arranging for sexual conduct with a minor or person incapable 17302 

of consenting under § 22A-2306; 17303 

    (vii) Nonconsensual sexual conduct under § 22A-2307; 17304 

    (viii) Incest under § 22A-2308; 17305 

    (ix) First degree kidnapping under § 22A-2401(a)(3)(E);   17306 

    (x) Forced commercial sex under § 22A-2602;  17307 

    (xi) Trafficking in forced commercial sex under § 22A-2604; 17308 

    (xii) Sex trafficking of a minor or adult incapable of consenting 17309 

under § 22A-2605; 17310 

    (xiii) Creating or trafficking an obscene image of a minor under § 17311 

22A-2807; 17312 

    (xiv) Possession of an obscene image of a minor under § 22A-2808; 17313 

    (xv) Arranging a live sexual performance of a minor under § 22A-17314 

2809;   17315 

    (xvi) Attending or viewing a live sexual performance of a minor 17316 

under § 22A-2810; or  17317 

    (xvii) Trafficking in commercial sex under § 22A-5403; or  17318 

   (B) Any of the following offenses: 17319 

    (i) Sex trafficking of children under former § 22-1834;  17320 

    (ii) Incest under former § 22-1901;  17321 

    (iii) Abducting or enticing child from his or her home for the 17322 

purposes of prostitution or harboring such child under former § 22-2704;  17323 
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    (iv) Pandering; inducing or compelling an individual to engage in 17324 

prostitution under former § 22-2705;   17325 

    (v) Compelling an individual to live life of prostitution against his 17326 

or her will under former § 22-2706;  17327 

    (vi) Causing spouse or domestic partner to live in prostitution under 17328 

former § 22-2708;   17329 

    (vii) Detaining an individual in disorderly house for debt there 17330 

contracted under former § 22-2709;  17331 

    (viii) Knowingly using a minor in a sexual performance or 17332 

promoting a sexual performance by a minor under § 22-3102; or 17333 

    (ix) Any of the following offenses, or an attempt, under former § 22-17334 

3018, to commit any of the following offenses: 17335 

     (I) First degree sexual abuse under former § 22-3002;  17336 

     (II) Second degree sexual abuse under former § 22-3003;   17337 

     (III) Third degree sexual abuse under former § 22-3004;  17338 

     (IV) Fourth degree sexual abuse under former § 22-3005; 17339 

     (V) Misdemeanor sexual abuse under former § 22-3006;  17340 

     (VI) First degree child sexual abuse under former § 22-3008;  17341 

     (VII) Second degree child sexual abuse under former § 22-17342 

3009; 17343 

     (VIII) First degree sexual abuse of a minor under former § 17344 

22-3009.01; 17345 

     (IX) Second degree sexual abuse of a minor under former § 17346 

22-3009.02; 17347 

     (X) First degree sexual abuse of a secondary education 17348 

student under former § 22-3009.03;  17349 

     (XI) Second degree sexual abuse of a secondary education 17350 

student under former § 22-3009.04;   17351 

     (XII) Enticing a child or minor under former § 22-3010;  17352 

     (XIII) Misdemeanor sexual abuse of a child or minor under 17353 

former § 22-3010.01;   17354 

     (XIV) Arranging for sexual contact with a real or fictitious 17355 

child under former § 22-3010.02;   17356 

     (XV) First degree sexual abuse of a ward, patient, client, or 17357 

prisoner under former § 22-3013;  17358 

     (XVI) Second degree sexual abuse of a ward, patient, client, 17359 

or prisoner under former § 22-3014;   17360 

     (XVII) First degree sexual abuse of a patient or client under 17361 

former § 22-3015; or 17362 

     (XVIII) Second degree sexual abuse of a patient or client 17363 

under former § 22-3016. 17364 

 §§ 22-1834 (sex trafficking of children); 22-2704 (abducting or enticing child from his or her 17365 

home for the purposes of prostitution; harboring such child); 22-2705 (pandering; inducing or 17366 

compelling an individual to engage in prostitution); 22-2706 (compelling an individual to live life 17367 

of prostitution against his or her will); 22-2708 (causing spouse or domestic partner to live in 17368 

prostitution); 22-2709 (detaining an individual in disorderly house for debt there contracted); 22-17369 
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1901 (incest); 22-3002 (first degree sexual abuse); 22-3003 (second degree sexual abuse); 22-3004 17370 

(third degree sexual abuse); 22-3005 (fourth degree sexual abuse); 22-3006 (misdemeanor sexual 17371 

abuse); 22-3008 (first degree child sexual abuse); 22-3009 (second degree child sexual abuse); 22-17372 

3009.01 (first degree sexual abuse of a minor); 22-3009.02 (second degree sexual abuse of a 17373 

minor); 22-3009.03 (first degree sexual abuse of a secondary education student); 22-3009.04 17374 

(second degree sexual abuse of a secondary education student); 22-3010 (enticing a child or 17375 

minor); 22-3010.01 (misdemeanor sexual abuse of a child or minor); 22-3010.02 (arranging for 17376 

sexual contact with a real or fictitious child); 22-3013 (first degree sexual abuse of a ward, patient, 17377 

client, or prisoner); 22-3014 (second degree sexual abuse of a ward, patient, client, or prisoner); 17378 

22-3015 (first degree sexual abuse of a patient or client); 22-3016 (second degree sexual abuse of 17379 

a patient or client); 22-3018 (attempts to commit sexual offenses); or 22-3102 (knowingly using a 17380 

minor in a sexual performance or promoting a sexual performance by a minor). 17381 

 17382 

 § 23-1331. Definitions. 17383 

[…] 17384 

(3) The term “dangerous crime” means: 17385 

 (A) Any felony offense under Subchapter I of Chapter 5 of Title 22A, former Chapter 45 17386 

of Title 22 (Weapons), or Unit A of Chapter 25 of Title 7 (Firearms Control); 17387 

 (B) Trafficking in commercial sex under § 22A-5403, or Aany felony offense under 17388 

Chapter 27 of Title 22 (Prostitution, Pandering); 17389 

 (C) Any felony offense under Unit A of Chapter 9 of Title 48 (Controlled Substances); 17390 

 (D) When the premises are adaptable for overnight accommodation of persons or for 17391 

carrying on business, arson under § 22A-3601, an attempt to commit arson under § 22A-301, 17392 

former arson, or former attempted arson of any premises adaptable for overnight accommodation 17393 

of persons or for carrying on business; 17394 

 (E) Burglary under § 22A-3801, an attempt to commit burglary under § 22A-301, former 17395 

burglary, or former attempted burglary; 17396 

 (F) Criminal abuse of a minor under § 22A-2501, criminal neglect of a minor under § 22A-17397 

2502, or former cruelty to children; 17398 

 (G) Robbery under § 22A-2201, an attempt to commit robbery under § 22A-301, former 17399 

robbery, or former attempted robbery; 17400 

 (H) First degree sexual assault under § 22A-2301, attempt to commit first degree sexual 17401 

assault under § 22A-301 where the attempt includes an assault, attempted assault, or act 17402 

threatening immediate bodily injury, former sexual abuse in the first degree, or former assault with 17403 

intent to commit first degree sexual abuse; 17404 

 (I) Any felony offense under subchapter VI of Chapter 2 of Title 22A or conspiracy under 17405 

§ 22A-303 to commit such a felony offense established by the Prohibition Against Human 17406 

Trafficking Amendment Act of 2010 [D.C. Law 18-239; § 22-1831 et seq.] or any conspiracy 17407 

under § 22A-303 to commit such an felony offense;, or a former offense established by the Chapter 17408 

18A of Title 22, or any conspiracy to commit such an offense under § 22-1805; 17409 

 (J) Fleeing from an officer in a motor vehicle (felony). 17410 

(4) The term “crime of violence” means: 17411 

   (A) One of the following offenses: 17412 

    (i) Murder under § 22A-2101 or manslaughter under § 22A-2102;  17413 

    (ii) Robbery under § 22A-2201; 17414 

    (iii) Carjacking under § 22A-2202; 17415 
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    (iv) First degree, second degree, or third degree assault under § 22A-17416 

2203, or fourth degree assault under the weapons enhancement in § 22A-2203(h)(7)(B);   17417 

    (v) First degree, second degree, or third degree assault on a law 17418 

enforcement officer under § 22A-2204; 17419 

(vi) First degree criminal threats under the weapons enhancement in 17420 

§ 22A-2205(d)(4)(B);  17421 

    (vii) First degree, second degree, or third degree sexual assault under 17422 

§ 22A-2301;  17423 

    (viii) First degree, second degree, fourth degree, or fifth degree 17424 

sexual abuse of a minor under § 22A-2302;  17425 

    (ixviii) Kidnapping under § 22A-2401;  17426 

    (xix) Blackmail under § 22A-2403 accompanied by threats of 17427 

violence;  17428 

    (xi) Criminal abuse of a minor under § 22A-2501; 17429 

    (xii) An act of terrorism under § 22A-2701, manufacture or 17430 

possession of a weapon of mass destruction under § 22A-2703, or use, dissemination, or detonation 17431 

of a weapon of mass destruction under § 22A-2704; 17432 

    (xiii) Extortion under § 22A-3401 accompanied by threats of 17433 

violence; 17434 

    (xiiiv) Arson under § 22A-3601; 17435 

    (xiv) Burglary under § 22A-3801; 17436 

    (xvi) An attempt, under § 22A-301, a solicitation, under § 22A-302, 17437 

or a conspiracy, under § 22A-303, to commit one of the offenses in sub-subparagraphs (i) through 17438 

(xiv) of this subparagraph;  17439 

    (xvii) Gang recruitment, participation, or retention by the use or 17440 

threatened use of force, coercion, or intimidation, or an attempt to commit this offense under § 22-17441 

1803, a solicitation to commit this offense under § 22-2107, or a conspiracy to commit this offense 17442 

under § 22-1805a; or 17443 

   (B) The following former offenses: aggravated assault; act of terrorism; 17444 

arson; assault on a police officer (felony); assault with a dangerous weapon; assault with intent to 17445 

kill, commit first degree sexual abuse, commit second degree sexual abuse, or commit child sexual 17446 

abuse; assault with significant bodily injury; assault with intent to commit any other offense; 17447 

burglary; carjacking; armed carjacking; child sexual abuse; cruelty to children in the first degree; 17448 

extortion or blackmail accompanied by threats of violence; kidnapping; malicious disfigurement; 17449 

manslaughter; manufacture or possession of a weapon of mass destruction; mayhem; murder; 17450 

robbery; sexual abuse in the first, second, or third degrees; use, dissemination, or detonation of a 17451 

weapon of mass destruction; or an attempt, solicitation, or conspiracy to commit any of the 17452 

foregoing offenses in this subparagraph. 17453 

[…] 17454 

 17455 

Section 450    17456 

 17457 

 § 24-221.01. Limitations.  17458 

 17459 
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Educational and meritorious good time credits shall not reduce the minimum sentence of any 17460 

inmate convicted of a crime of violence as defined by § 22-4501 D.C. Official Code § 23-1331(4), 17461 

by more than 15%. 17462 

 17463 

Section 451 17464 

 17465 

 § 24-261.02 Use of deadly and non-deadly force. 17466 

 17467 

[…] 17468 

(b) The use of either deadly force or non-deadly force by a private correctional officer employed 17469 

by the private operator shall at all times be governed by Department of Corrections Order 5010.9, 17470 

as such order may from time to time be amended or modified. Notwithstanding the provisions of 17471 

D.C. Official Code § 22A-5104 § 22-4504, a private correctional officer shall have the right to 17472 

possess and use firearms provided by, and in the course of employment with, the private operator; 17473 

provided, that such carrying and use is in accordance with the policy established by the Department 17474 

of Corrections, as set forth in Department Order 5011.1, as such order may from time to time be 17475 

amended or modified. A private correctional officer shall be authorized to use such firearms only 17476 

as a last resort, and then only in accordance with Department Order 5011.1. 17477 

[…] 17478 

 17479 

 § 24-261.03. Inmates confined to CTF. 17480 

 17481 

(a) An inmate confined in the CTF shall be deemed to be at all times in the legal custody of the 17482 

Department of Corrections. Only the Department of Corrections shall have authority to transfer or 17483 

assign inmates into or out of the CTF. All laws and regulations governing conduct of inmates, 17484 

including, without limitation, Title 22A of the District of Columbia Official Code, shall apply to 17485 

inmates confined to the CTF during such time as the CTF is operated by a private operator. All 17486 

laws and regulations establishing penalties for offenses committed against correctional officers or 17487 

other correctional employees, including, without limitation, the penalties provided for in § 22-405, 17488 

shall apply mutatis mutandis to offenses committed against any private correctional officer or other 17489 

employee of the private operator. 17490 

[…] 17491 

 17492 

Section 452 17493 

 17494 

 § 24-251.02. Authority to grant furloughs. 17495 

[…] 17496 

(c) Any individual who is incarcerated in any institution or facility operated by the Department 17497 

after being convicted of having violated either D.C. Official Code § 22A-2101 (relating to first or 17498 

second degree murder), D.C. Official Code § 22A-2301 (relating to first degree sexual assault), 17499 

D.C. Official Code § 22A-2302 (relating to first degree, second degree, fourth degree, or fifth 17500 

degree of sexual abuse of a minor), former § 22-2101 (relating to first degree murder), former § 17501 

22-2102 (relating to first degree murder), former or § 22-2103 (relating to second degree murder), 17502 

former § 22-4801 (relating to rape), or former § 22-3801 (relating to indecent acts with a minor) 17503 

shall not be eligible for any furlough under the provisions of this subchapter, except where such 17504 

individual is within 12 months of a firm release date. 17505 
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[…] 17506 

 17507 

Section 453 17508 

 17509 

 § 24–276.01. Definitions. 17510 

 17511 

[…] 17512 

(5) “Penal institution” means any penitentiary, prison, jail, or secure facility owned, operated, or 17513 

under the control of the Department of Corrections, whether located within the District of 17514 

Columbia or elsewhere shall have the same meaning as provided in § 22-2603.01(6). 17515 

[…] 17516 

 17517 

Section 454 17518 

 17519 

 § 24-403. Indeterminate sentences; life sentences; minimum sentences. 17520 

[…] 17521 

(b) The minimum sentence imposed under this section on a person convicted of an assault with 17522 

intent to commit rape in violation of § 22-401, or of armed robbery in violation of § 22-4502 shall 17523 

be not less than 2 years if the violation occurs after the person has been convicted in the District 17524 

of Columbia or elsewhere of a crime of violence as defined in former § 22-4501, providing for the 17525 

control of dangerous weapons in the District of Columbia. The minimum sentence imposed under 17526 

this section on a person convicted of rape in violation of § 22-4801 [repealed], shall not be less 17527 

than 7 years if the violation occurs after the person has been convicted in the District of Columbia 17528 

or elsewhere of a crime of violence, as so defined. The maximum sentence in each case to which 17529 

this subsection applies shall not be less than 3 times the minimum sentence imposed, and shall not 17530 

be more than the maximum fixed by law. 17531 

[…] 17532 

 17533 

Section 455 17534 

 17535 

 § 24–467. Exceptions. 17536 

 17537 

Persons convicted of first degree murder, or persons sentenced for a crime of violence, as defined 17538 

in D.C. Official Code § 23-1331(4), committed by displaying or using, what is in fact, a dangerous 17539 

weapon or imitation dangerous weapon as those terms are defined in D.C. Official Code § 22A-17540 

101, or persons sentenced for a dangerous crime, as defined in D.C. Official Code § 23-1331(3), 17541 

committed by displaying or using, what is in fact, a dangerous weapon or imitation dangerous 17542 

weapon crimes committed when armed under § 22-4502, or under § 22-4504(b), or under § 22-17543 

2803, shall not be eligible for geriatric parole or geriatric suspension of sentence. 17544 

 17545 

Section 456 17546 

 17547 

 § 24–901. Definitions. 17548 

 17549 

For purposes of this subchapter, the term: 17550 

(1) “Committed youth offender” means an individual sentenced pursuant to this subchapter. 17551 



 

386 

(2) “Conviction” means the judgment on a verdict or a finding of guilty, a plea of guilty, or a plea 17552 

of no contest. 17553 

(3) “Court” means the Superior Court of the District of Columbia. 17554 

(4) “District” means the District of Columbia. 17555 

(5) "Treatment" means guidance for youth offenders designed to improve public safety by 17556 

facilitating rehabilitation and preventing recidivism. 17557 

(6) "Youth offender" means a person 24 years of age or younger at the time that the person 17558 

committed a crime other than murder under D.C. Official Code § 22A-2101; first degree act of 17559 

terrorism under D.C. Official Code § 22A-2701); first or second degree sexual assault under D.C. 17560 

Official Code § 22A-2301; first or second degree sexual abuse of a minor under D.C Official Code 17561 

§ 22A-2302; or offenses formerly known as murder, first degree murder that constitutes an act of 17562 

terrorism; second degree murder that constitutes an act of terrorism; first degree sexual abuse; 17563 

second degree sexual abuse; and first degree child sexual abuse. 17564 

 17565 

 § 24-906. Unconditional discharge sets aside conviction. 17566 

 17567 

[…] 17568 

(f) A conviction set aside under this section may be used: 17569 

 (1) In determining whether a person has committed a second or subsequent offense for 17570 

purposes of imposing an enhanced sentence under any provision of law; 17571 

 (2) In determining whether an offense under § 48-904.01 is a second or subsequent 17572 

violation under § 24-112; 17573 

 (3) In determining an appropriate sentence if the person is subsequently convicted of 17574 

another crime; 17575 

 (4) For impeachment if the person testifies in his or her own defense at trial pursuant to § 17576 

14-305; 17577 

 (5) For cross-examining character witnesses; 17578 

 (6) For sex offender registration and notification; 17579 

 (7) For gun offender registration pursuant to subchapter VIII of Chapter 25 of Title 7, for 17580 

convictions on or after January 1, 2011; or 17581 

 (8) In determining whether a person has been in possession of a firearm in violation of D.C. 17582 

Official Code § 22A-5017 § 22-4503. 17583 

 17584 

Section 457 17585 

 17586 

 § 24–911. Definitions. 17587 

 17588 

For the purposes of this subchapter, the term: 17589 

 17590 

(1) “Juvenile” means any individual under 18 years of age and any child, as defined in § 16-17591 

2301(3). 17592 

(2) “Penal institution” means any penitentiary, prison, jail, or secure facility owned, operated, or 17593 

under the control of the Department of Corrections, whether located within the District of 17594 

Columbia or elsewhere shall have the same meaning as provided in § 22-2603.01(6). 17595 

(3) “Room confinement” means the involuntary restriction of a juvenile alone, other than during 17596 

normal sleeping hours or facility-wide lockdowns, in a cell, room, or other area. 17597 
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(4) “Secure juvenile facility” means a secure juvenile residential facility, as defined in § 22-17598 

2603.01(7), or a secure residential treatment facility for juveniles that is owned, operated, or under 17599 

the control of the Department of Youth Rehabilitation Services. 17600 

 17601 

Section 458 17602 

 17603 

 § 24–921. Definitions. 17604 

 17605 

For the purposes of this subchapter, the term: 17606 

 (1) “BOOT CAMP” means the Basic Operations Options Training Children to Adults 17607 

Maturity Program for eligible juvenile offenders, established pursuant to the rules of the 17608 

Department of Human Services adopted under this subchapter, which provides rigorous physical 17609 

activity, intensive regimentation, discipline, education, and vocational training for a minimum of 17610 

40 participants, to begin the program, for a period of 90 days. 17611 

 (2) “Eligible juvenile offender” means a youth 14 through 18 years of age who has been 17612 

committed to the custody of the Youth Services Administration and who: 17613 

  (A) Has not been previously incarcerated in an adult prison facility and has not 17614 

committed a crime of violence, as defined in D.C. Official Code § 23-1331(4) § 22-4501, except 17615 

burglary and robbery; 17616 

  (B) Has not been prohibited by a judge or law from participating in the BOOT 17617 

CAMP; 17618 

  (C) Has no known contagious or communicable disease; 17619 

  (D) Has no known mental or physical impairments that would prevent him or her 17620 

from performing physical activity; and 17621 

  (E) Agrees to the terms and conditions of the BOOT CAMP. 17622 

 17623 

Section 459 17624 

 17625 

 § 25–335. Denial — Public health and safety restrictions. 17626 

 17627 

 (a) Notwithstanding any other provision of this title, the Board shall deny a license if the 17628 

evidence reasonably shows that: 17629 

  (1) The establishment for which the license is sought is in violation of one or more 17630 

of the Construction Codes for the District contained in Title 12 of the District of Columbia 17631 

Municipal Regulations, or any other law or rule of the District intended to protect public safety; or 17632 

  (2) The applicant has knowingly permitted, at the place for which the license is 17633 

sought, the illegal sale, or negotiations for sale, or the use, of any controlled substance in violation 17634 

of the CSA, or the possession, other than for personal use, or sale, or negotiations for sale, of drug 17635 

paraphernalia in violation of the CSA, or Chapter 11 of Title 48. Successive sales, or negotiations 17636 

for sale, over a continuous period of time constituting a recognizable pattern of activity shall be 17637 

deemed evidence of knowing permission. 17638 

 (b) For the purposes of this section, the term “personal use” means the possession of drug 17639 

paraphernalia in circumstances where there is no evidence of an intent to distribute or manufacture 17640 

a controlled substance. 17641 

  17642 

 § 25–822. Mandatory revocation. 17643 
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 17644 

 (a) The Board shall revoke the license of a licensee as a result of any of the following 17645 

events during the period for which the license was issued: 17646 

  (1) The licensee has been convicted of multiple violations of the terms of this title 17647 

or the regulations issued under this title and the penalties set forth in Chapter 8 or established by 17648 

the Board require revocation; 17649 

  (2) The licensee has knowingly permitted, in the licensed establishment (A) the 17650 

illegal sale, or negotiations for sale, or the use, of any controlled substance identified in the CSA, 17651 

or (B) the possession, other than for personal use, or sale, or negotiations for sale, of drug 17652 

paraphernalia in violation of the CSA or Chapter 11 of Title 48. Successive sales, or negotiations 17653 

for sale, over a continuous period of time shall be deemed evidence of knowing permission; 17654 

  (3) The licensee has been convicted of a felony; or 17655 

  (4) The licensee has been convicted of assaulting an ABRA investigator or a 17656 

member of the Metropolitan Police Department during the commission of an ABRA investigation. 17657 

 (b) For the purposes of this section, the term "personal use" means the possession of drug 17658 

paraphernalia in circumstances where there is no evidence of an intent to distribute or manufacture 17659 

a controlled substance. 17660 

 17661 

 § 25–823. Prompt notice of investigative reports. 17662 

 17663 

 (a) The Board may fine, as set forth in the schedule of civil penalties established under § 17664 

25-830, and suspend, or revoke the license of any licensee during the license period if: 17665 

  (1) The licensee violates any of the provisions of this title, the regulations 17666 

promulgated under this title, or any other laws of the District, including the District’s curfew law; 17667 

  (2) The licensee allows the licensed establishment to be used for any unlawful or 17668 

disorderly purpose; 17669 

  (3) The licensee fails to superintend in person, or through a manager approved by 17670 

the Board, the business for which the license was issued; 17671 

  (4) The licensee allows its employees or agents to engage in prostitution, as defined 17672 

under § 22A-5401, patronizing prostitution under § 22A-5402 § 22-2701.01(1) [now § 22-17673 

2701.01(3)], or engage in sexual acts or sexual contact, as those terms are defined in § 22A-101 17674 

as defined under § 22-3001, at the licensed establishment; 17675 

 17676 

 § 25–1002. Purchase, possession or consumption by persons under 21; 17677 

misrepresentation of age; penalties. 17678 

 17679 

 (a) No person who is under 21 years of age shall purchase, attempt to purchase, possess, or 17680 

drink an alcoholic beverage in the District, except as provided under subchapter IX of Chapter 7. 17681 

 (b)(1) No person shall falsely represent his or her their age, or possess or present as proof 17682 

of age an identification document which is in any way fraudulent, for the purpose of purchasing, 17683 

possessing, or drinking an alcoholic beverage in the District. 17684 

  (2) No person shall present a fraudulent identification document for the purpose of 17685 

entering an establishment possessing an on-premises retailer’s license, an Arena C/X license, or a 17686 

temporary license. 17687 

  (3) For the purpose of determining valid representation of age, each person shall be 17688 

required to present to the establishment owner or representative at least one form of valid 17689 
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identification, which shall have been issued by an agency of government (local, state, federal, or 17690 

foreign) and shall contain the name, date of birth, signature, and photograph of the individual; 17691 

provided, that a military identification card issued by an agency of government (local, state, 17692 

federal, or foreign) shall be an acceptable form of valid identification whether or not it contains 17693 

the individual's signature. 17694 

 (c)(1) Except as provided in paragraph (4)(D) of this subsection, any person who violates 17695 

any provision of this section shall be guilty of a misdemeanor and, upon conviction, shall be subject 17696 

to a fine and suspension of driving privileges as follows: 17697 

   (A) Upon the first violation, a fine of not more than $300 and suspension of 17698 

driving privileges in the District for 90 consecutive days; 17699 

   (B) Upon the second violation, a fine of not more than $600 and suspension 17700 

of driving privileges in the District for 180 days; and 17701 

   (C) Upon the third and each subsequent violation, a fine of not more than 17702 

$1,000 and suspension of driving privileges in the District for one year. 17703 

  (2) In lieu of proceeding to trial or disposition under paragraph (1) of this 17704 

subsection, the Mayor shall offer persons who are arrested, or criminally charged by information, 17705 

for a first or second violation of this section, the option of completing a diversion program 17706 

authorized and approved by the Mayor. The Mayor shall determine the content of the diversion 17707 

program, which may include community service and alcohol awareness and education. If the 17708 

person rejects enrollment in, or fails to comply with the requirements of, or fails to complete within 17709 

6 months, the diversion program, he or she they may continue to be prosecuted in accordance with 17710 

paragraph (1) of this section [subsection]. The Mayor, may, at his their discretion, decline to offer 17711 

diversion to any person who has previously been convicted of, any felony, misdemeanor, or other 17712 

criminal offense. 17713 

  (3) As a condition to acceptance into a diversion program, the Mayor may request 17714 

that the person agree to pay the District, or its agents, a reasonable fee, as established by rule, for 17715 

the costs to the District of the person’s participation in the program; provided, that: 17716 

   (A) The fee shall not unreasonably discourage persons from entering the 17717 

diversion program; and 17718 

   (B) The Mayor may reduce or waive the fee if the Mayor finds that the 17719 

person is indigent. 17720 

  (4)(A) Upon the expiration of 6 months following the date of a conviction or a 17721 

dismissal of a proceeding, or upon the expiration of 6 months following the date of arrest if no 17722 

information was filed, any person who was arrested for, or criminally charged by information with, 17723 

any offense under this section may petition the court for an order expunging from the official 17724 

records all records relating to the arrest, information, trial, conviction, or dismissal of the person; 17725 

provided, that a nonpublic record shall be retained by the court and the Mayor solely for the 17726 

purposes of conducting a criminal record check for persons applying for a position as a law 17727 

enforcement officer or determining whether a person has previously received an expungement 17728 

under this subsection. 17729 

   (B) The court shall grant the petition described in subparagraph (A) of this 17730 

paragraph if the petitioner has no pending charges for and has not been convicted of, any other 17731 

felony, misdemeanor, or other criminal offense and if any fine imposed as a result of a conviction 17732 

under this section has been paid; provided, that the court may grant the petition described in 17733 

subparagraph (A) of this paragraph if, other than a conviction for a misdemeanor under this section, 17734 
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the petitioner has no pending charges for, and has not been convicted of, any felony, misdemeanor, 17735 

or other criminal offense. 17736 

   (C) Except as provided by this subsection, the effect of an expungement 17737 

order shall be to lawfully restore the person receiving the expungement to the status they he or she 17738 

occupied before the arrest or information described in subparagraph (A) of this paragraph. No 17739 

person for whom an expungement order permitted by this subsection has been entered may be held 17740 

thereafter, under any provision of law, to be guilty of perjury or otherwise giving a false statement 17741 

by failing to recite or acknowledge such arrest, information, trial, conviction, or dismissal for 17742 

which the order permitted by this paragraph has been entered. The expungement of such records 17743 

shall not relieve the person of the obligation to disclose such arrest, information, trial, conviction, 17744 

or dismissal in response to a direct questionnaire or application for a position as a law enforcement 17745 

officer. 17746 

   (D) No person under the age of 21 shall be criminally charged with the 17747 

offense of possession or drinking an alcoholic beverage under this section, but shall be subject to 17748 

civil penalties under subsection (e) of this section. 17749 

  (6) Failure to pay the fines set forth in paragraph (1) of this subsection shall result 17750 

in imprisonment for a period not exceeding 30 days. 17751 

  (7) The Metropolitan Police Department may enforce provisions of this section by 17752 

issuing to a person alleged to have violated this section a citation under § 23-1110(b)(1). The 17753 

person shall not be eligible to forfeit collateral. 17754 

 (d) Repealed. 17755 

 (e)(1) In lieu of criminal prosecution as provided in subsection (c) of this section, a person 17756 

who violates any provision of this section shall be subject to the following civil penalties: 17757 

   (A) Upon the first violation, a fine of not more than $300 and the suspension 17758 

of driving privileges in the District for 90 consecutive days; 17759 

   (B) Upon the second violation, a fine of not more than $600 and the 17760 

suspension of driving privileges in the District for 180 days; and 17761 

   (C) Upon the third or subsequent violation, a fine of not more than $1,000 17762 

and the suspension of driving privileges in the District for one year. 17763 

  (2) ABRA inspectors or officers of the Metropolitan Police Department may 17764 

enforce the provisions of this subsection by issuing a notice of civil infraction for a violation of 17765 

subsections (a) and (b) of this section in accordance with Chapter 18 of Title 2. A violation of this 17766 

subsection shall be adjudicated under Chapter 18 of Title 2. 17767 

  (3)(A) In lieu of or in addition to the civil penalties provided under paragraph (1) 17768 

of this subsection, as a civil penalty, the Mayor may require any person who violates any provision 17769 

of this section to complete a diversion program authorized and approved by the Mayor. The Mayor 17770 

shall determine the content of the diversion program, which may include community service, and 17771 

alcohol awareness and education. 17772 

   (B) As a condition to acceptance into a diversion program, the Mayor may 17773 

request that the person agree to pay the District, or its agents, a reasonable fee, as established by 17774 

rule, for the costs to the District of the person’s participation in the program; provided, that: 17775 

    (i) The fee shall not unreasonably discourage persons from entering 17776 

the diversion program; and 17777 

    (ii) The Mayor may reduce or waive the fee if the Mayor finds that 17778 

the person is indigent. 17779 

 17780 
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Section 460 17781 

 17782 

 § 25–335. Denial — Public health and safety restrictions. 17783 

 17784 

(a) Notwithstanding any other provision of this title, the Board shall deny a license if the evidence 17785 

reasonably shows that: 17786 

 (1) The establishment for which the license is sought is in violation of one or more of the 17787 

Construction Codes for the District contained in Title 12 of the District of Columbia Municipal 17788 

Regulations, or any other law or rule of the District intended to protect public safety; or 17789 

 (2) The applicant has knowingly permitted, at the place for which the license is sought, the 17790 

illegal sale, or negotiations for sale, or the use, of any controlled substance in violation of the CSA, 17791 

or the possession, other than for personal use, or sale, or negotiations for sale, of drug paraphernalia 17792 

in violation of the CSA, or Chapter 11 of Title 48. Successive sales, or negotiations for sale, over 17793 

a continuous period of time constituting a recognizable pattern of activity shall be deemed evidence 17794 

of knowing permission. 17795 

(b) For the purposes of this section, the term “personal use” means the possession of drug 17796 

paraphernalia in circumstances where there is no evidence of an intent to distribute or manufacture 17797 

a controlled substance. 17798 

 17799 

 § 25–822. Mandatory revocation. 17800 

 17801 

(a) The Board shall revoke the license of a licensee as a result of any of the following events during 17802 

the period for which the license was issued: 17803 

 (1) The licensee has been convicted of multiple violations of the terms of this title or the 17804 

regulations issued under this title and the penalties set forth in Chapter 8 or established by the 17805 

Board require revocation; 17806 

 (2) The licensee has knowingly permitted, in the licensed establishment (A) the illegal sale, 17807 

or negotiations for sale, or the use, of any controlled substance identified in the CSA, or (B) the 17808 

possession, other than for personal use, or sale, or negotiations for sale, of drug paraphernalia in 17809 

violation of the CSA or Chapter 11 of Title 48. Successive sales, or negotiations for sale, over a 17810 

continuous period of time shall be deemed evidence of knowing permission; 17811 

 (3) The licensee has been convicted of a felony; or 17812 

 (4) The licensee has been convicted of assaulting an ABRA investigator or a member of 17813 

the Metropolitan Police Department during the commission of an ABRA investigation. 17814 

 17815 

(b) For the purposes of this section, the term "personal use" means the possession of drug 17816 

paraphernalia in circumstances where there is no evidence of an intent to distribute or manufacture 17817 

a controlled substance. 17818 

 17819 

 17820 

Section 461 17821 

 17822 

 § 27–101. Definitions. 17823 

 17824 

For purposes of this subchapter, the term: 17825 
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 (1) “Fraud” means conduct constituting fraud under D.C. Official Code § 22A-3301shall 17826 

have the same meaning as that term is used in § 22-3221. 17827 

 (2) “Juvenile” means a person under 18 years of age. 17828 

 (3) “Merchant” means a person who does or would sell, lease, or transfer, either directly or 17829 

indirectly, consumer goods or services, or a person who does or would supply the goods or services 17830 

which are or would be the subject matter of a trade practice. 17831 

 (4) “Shoplifting” means conduct constituting shoplifting under D.C. Official Code § 22A-17832 

3204 shall have the same meaning as that term has in § 22-3213(a). 17833 

 (5) “Theft” means conduct constituting theft under D.C. Official Code § 22A-3201shall 17834 

have the same meaning as that term is used in § 22-3211. 17835 

 17836 

Section 462   17837 

 17838 

§ 28-3152. Merchant’s civil recovery for dishonored checks. 17839 

 17840 

[…] 17841 

 (i) The recovery of damages from the alleged offender shall not prohibit criminal 17842 

prosecution of the alleged offender under § 22-1510 § 22A-3303. 17843 

 (j) The recovery of civil damages by a merchant or a finding of liability under this chapter 17844 

shall not be admissible in a criminal proceeding. 17845 

 (k) A conviction or plea of guilty of making, drawing, or uttering a check, draft, order, or 17846 

other instrument for payment of money with the intent to defraud under § 22-1510 of check fraud 17847 

under § 22A-3303 is not a prerequisite to the maintenance of a civil action under this chapter. 17848 

 17849 

Section 463 17850 

 17851 

§ 31-5606.04.  Criminal penalties.  17852 

 17853 

(a) Any person who violates § 31-5605.01 shall be guilty of a misdemeanor and, upon conviction 17854 

thereof, shall pay a fine of not more than $1,000, be imprisoned for not more than one year, or 17855 

both. All prosecutions under this subsection shall be upon information filed in the Superior Court 17856 

of the District of Columbia in the name of the District by the Corporation Counsel or any of his or 17857 

her assistants. 17858 

 17859 

(b) Any person who knowingly or intentionally violates any of the provisions of § 31-5605.02, § 17860 

31-5605.03, § 31-5605.04, or § 31-5605.05(b), shall be guilty of fraud in the second degree, as 17861 

defined in § 22-3221(b) shall be guilty of an offense, and shall be fined no more than the amount 17862 

set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, effective 17863 

June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for no more 17864 

than 180 days, or both, if the property that was the object of the scheme or systematic course of 17865 

conduct has some value, or shall be fined no more than the amount set forth in section 101 of the 17866 

Criminal Fine Proportionality Amendment Act of 2012, effective June 11, 2013 (D.C. Law 19-17867 

317; D.C. Official Code § 22-3571.01), or twice the value of the property which was the object of 17868 

the scheme or systematic course of conduct, whichever is greater, or incarcerated for no more than 17869 

3 years, or both, if the value of the property which was the object of the scheme or systematic 17870 

course of conduct is $1,000 or more. 17871 
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 17872 

(c) Any person who knowingly or intentionally violates any of the provisions of § 31-5605.02, § 17873 

31-5605.03, § 31-5605.04, or § 31-5605.05(b), by use of a plan, program, or campaign that is 17874 

conducted using one or more telephones or other electronic means of communication for the 17875 

purpose of inducing the purchase or sale of securities, shall be guilty of fraud in the first degree, 17876 

as defined in § 22-3221(a) shall be guilty of an offense, and shall be fined not more than the amount 17877 

set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, effective 17878 

June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for no more 17879 

than 180 days, or both, if the property obtained or lost has some value, or shall be fined not more 17880 

than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 17881 

2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or twice the 17882 

value of the property obtained or lost, whichever is greater, or incarcerated for not more than 10 17883 

years, or both, if the value of the property obtained or lost is $1,000 or more. 17884 

 17885 

Section 464 17886 

 17887 

§ 32-531.01.  Definitions.   17888 

 17889 

[…] 17890 

 17891 

(7) “Sexual abuse” means any offense described in Chapter 30 of Title 22 [§ 22-3001 et seq.] 17892 

Subchapter III of Chapter 2 of Title 22A or the former Chapter 30 of Title 22 [§ 22-3001 et seq.].\ 17893 

 17894 

[…] 17895 

 17896 

Section 465 17897 

 17898 

§ 34–2705. Requirements of person responsible for excavation or demolition. 17899 

 17900 

[…] 17901 

 17902 

(c) Nothing in this chapter shall excuse the failure to obtain a permit to excavate in public space 17903 

in compliance with § 9-431.01. 17904 

[…] 17905 

 17906 

Section 466 17907 

 17908 

§ 35-261.  Notice of enhanced penalties for commission of offenses against transit 17909 

operators and Metrorail station managers. 17910 

 17911 

(a)(1) The Washington Metropolitan Area Transit Authority shall post or otherwise provide 17912 

conspicuous notice of the enhanced penalties for the commission of certain offenses against transit 17913 

operators and Metrorail station managers in the District of Columbia pursuant to § 22-3751.01 for 17914 

the commission of any of the following offenses, or an attempt (D.C. Official Code § 22A-301) or 17915 

conspiracy (D.C. Official Code § 22A-303), to commit any of the following offenses, against 17916 

transportation workers in the District of Columbia: murder (D.C. Official Code § 22A-2101), 17917 
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manslaughter (D.C. Official Code § 22A-2102), robbery (D.C. Official Code § 22A-2201), 17918 

carjacking (D.C. Official Code § 22A-2202), assault (D.C. Official Code § 22A-2203), first degree 17919 

or second degree criminal threats (D.C. Official Code § 22A-2205), kidnapping (D.C. Official 17920 

Code § 22A-2401), or criminal restraint (D.C. Official Code § 22A-2402) on all Metrobus buses 17921 

and Metrorail trains operating in the District of Columbia, and at or near all Metrorail station kiosks 17922 

within the District of Columbia. 17923 

 17924 

(2) The Mayor shall post or otherwise provide similar notice on all DC Circulator buses. 17925 

 17926 

(b) The absence of notice on a vehicle or at a Metrorail station required under this section 17927 

shall not constitute a defense to or otherwise invalidate or prevent the imposition of the enhanced 17928 

penalties provided in § 22-3751.01 the enhanced penalties for the offenses enumerated in 17929 

subsection (a)(1) of this section. 17930 

 17931 

Section 467 17932 

 17933 

§ 36-154.  Use or possession of vessel without purchase of contents prima facie 17934 

evidence of unlawful use. 17935 

 17936 

The use or possession by any person not engaged in the production or sale of beverage as aforesaid, 17937 

except the person who shall so have filed and published a description of the same as aforesaid, of 17938 

any vessel marked or distinguished as aforesaid, the description of which shall have been filed and 17939 

published as aforesaid, without purchase of the contents thereof from, or the written consent of, 17940 

the person who shall so have filed and published the said description, shall be prima facie evidence 17941 

of the unlawful use, possession of, or traffic in, such vessel, and the person so using or in 17942 

possession of the same, except the person who shall so have filed and published the said description 17943 

as aforesaid, shall be punished as provided in § 36-153. 17944 

 17945 

The use or possession by any person not engaged in the production or sale of beverage as aforesaid, 17946 

except the person who shall have filed and published a description of the same as aforesaid, of any 17947 

vessel marked or distinguished as aforesaid, the description of which shall have been filed and 17948 

published as aforesaid, without purchase of the contents thereof from, or the written consent of, 17949 

the person who shall so have filed and published the said description, shall be prima facie evidence 17950 

of the unlawful use, possession of, or traffic in, such vessel, and the person so using or in 17951 

possession of the same, except the person who shall so have filed and published the said description 17952 

as aforesaid shall:  17953 

  (1) For the 1st offense, be punished by a fine of not less than $.50 for each such 17954 

vessel, or by imprisonment for not less than 10 days nor more than one year, or by both such fine 17955 

and imprisonment; and  17956 

  (2) For each subsequent offense, by a fine of not less than $1 nor more than $5 for 17957 

each such vessel, or by imprisonment for not less than 20 days nor more than one year, or by both 17958 

such fine and imprisonment. 17959 

 17960 

Section 468 17961 

 17962 

§ 37-201.22a.  Sale of food by false advertising. 17963 
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 17964 

The Director of Weights, Measures, and Markets is further authorized to make purchases 17965 

of food in connection with the investigation and detection of sales of food by misrepresentation or 17966 

false advertising in violation of §§ 22-1511 to 22-1513 in violation of D.C. Official Code § 22A-17967 

3301; and there are authorized to be appropriated annually such sums as may be necessary for 17968 

carrying out the purposes of this section. 17969 

 17970 

Section 469 17971 

 17972 

 § 38-951.01. Definitions.  17973 

 17974 

For the purposes of this chapter, the term: 17975 

(1) "Child abuse" means the: 17976 

(A) Infliction of physical or mental injury upon a child; 17977 

(B) Sexual abuse, as that term is defined in § 22-3020.51(4), or exploitation of a child; or 17978 

(C) Negligent treatment or maltreatment of a child. 17979 

 (A) The infliction of physical or mental injury upon a child; 17980 

(B) A predicate crime, as that term is defined in D.C. Official Code § 22A-2309(i), or 17981 

sexual abuse, as that term was defined in former section 251(4) of the Anti-Sexual Abuse Act of 17982 

1994, effective June 8, 2013 (D.C. Law 19-315; D.C. Official Code § 22-3020.51(4)); 17983 

 (C) Exploitation of a child; or 17984 

 (D) The negligent treatment or maltreatment of a child.” 17985 

 17986 

[…] 17987 

 17988 

(6) "Student sexual abuse" means sexual abuse, as that term is defined in § 22-3020.51(4), means 17989 

a predicate crime, as that term is defined in D.C. Official Code § 22A-2309(i), or sexual abuse, as 17990 

that term was defined in former section 251(4) committed against a student of a school. 17991 

 17992 

§ 38-951.02.  Policy and education to prevent and address student sexual abuse. 17993 

 17994 

(a) Beginning in the 2019-2020 school year, schools shall adopt and implement a policy to prevent 17995 

and address student sexual abuse by staff. The policy shall include: 17996 

 17997 

(1) Protocol for the school's response to an allegation of student sexual abuse committed by staff, 17998 

including procedures governing compliance with the reporting requirements described in §§ 4-17999 

1321.02 and 22-3020.52 D.C. Official Code § 22A-2309; 18000 

 18001 

[…] 18002 

 18003 

§ 32-1131.01.  Definitions.   18004 

 18005 

[…] 18006 

 18007 
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(6) "Sexual abuse" shall have the same meaning as provided in § 22-3020.51(4) shall have the 18008 

same meaning as the term “predicate crime”, as that term is defined in D.C. Official Code § 22A-18009 

2309(i), or the term “sexual abuse”, as that term was defined in former § 22-3020.51(4). 18010 

 18011 

[…] 18012 

 18013 

§ 38-952.01. Definitions.   18014 

 18015 

[…] 18016 

 18017 

(4) "Sexual assault" means any of the following offenses: §§ 22-3002 (first degree sexual abuse); 18018 

22-3003 (second degree sexual abuse); 22-3004 (third degree sexual abuse); 22-3005 (fourth 18019 

degree sexual abuse); 22-3006 (misdemeanor sexual abuse); or 22-3018(attempts to commit sexual 18020 

offenses) means sexual assault under D.C. Official Code § 22A-2301, nonconsensual sexual 18021 

conduct under D.C. Official Code § 22A-2307, or an attempt to commit either offense under D.C. 18022 

Official Code § 22A-301. 18023 

 18024 

[…] 18025 

 18026 

Section 470 18027 

 18028 

 § 41-301.  Definitions.   18029 

 18030 

For the purposes of this chapter, the term: 18031 

 18032 

(1) “By type of property” means the 4 distinct types of property: real property, vehicles, currency, 18033 

and other personal property. 18034 

 18035 

(2) “Court” means the Superior Court of the District of Columbia. 18036 

 18037 

(3) “Currency” means cash, or the fair market value of seized property disposed of pursuant to § 18038 

41-303(e). 18039 

 18040 

(4) “Forfeitable offense” means an alleged violation of District law that can give rise to forfeiture 18041 

pursuant to the following provisions: § 7-2507.06a, § 8-905, § 22-902, D.C. Official Code § 22A-18042 

3310, § 22-1705, D.C. Official Code § 22A-5701, § 22-2723, § 48-905.02, § 50-1501.04, or § 50-18043 

2201.04b. 18044 

 18045 

[…] 18046 

 18047 

Section 471 18048 

 18049 

§ 42-404. Failures in formal requisites of an instrument. 18050 

 18051 

(a) The failures in the formal requisites of an instrument that may be cured by this act are: 18052 
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(1) An omission of an acknowledgment, defective or improper acknowledgment, or any 18053 

failure to meet a requirement in the taking of an acknowledgment; 18054 

(2) A failure to attach a clerk’s certificate; 18055 

(3) An omission of a notary seal or other seal; or 18056 

(4) An omission of an attestation. 18057 

(b) Nothing in this act shall be construed to eliminate the requirement that a deed be under seal. 18058 

Any deed accepted for recordation without a seal but made effective by operation of this act shall 18059 

be deemed a sealed instrument. 18060 

(c) Nothing in this act shall be construed to validate any instrument with respect to which there 18061 

was any misrepresentation, fraudulent act, or illegal provision in connection with its execution or 18062 

acknowledgment. 18063 

(d) Any person convicted of a fraudulent act, in connection with the validation of any instrument 18064 

under §§ 42-101, 42-402, 42-403, and 42-602 shall be subject to the penalties set forth in § 22-18065 

3222 D.C. Official Code § 22A-3301. 18066 

 18067 

Section 472 18068 

 18069 

§ 42-1102.  Deeds exempt from tax. 18070 

[…] 18071 

 18072 

(21)   A security interest instrument in Class 1 Property, as that class of property is established 18073 

pursuant to § 47-813, that contains no more than 5 dwelling units. Each security interest instrument 18074 

submitted for recordation for which an exemption under this paragraph is claimed shall have 18075 

affixed thereto an affidavit stating the following: 18076 

“I (we) the owner(s) of the real property described within certify, subject to criminal penalties for 18077 

making false statements pursuant to § 22-2405 of the District of Columbia Code making false 18078 

statements pursuant to D.C. Official Code § 22A-4207, that the real property described within is 18079 

Class 1 Property, as that class of property is established pursuant to § 47-813, with 5 or fewer 18080 

units.”; 18081 

 18082 

[…] 18083 

 18084 

Section 473 18085 

 18086 

§ 42-3101.  Definitions.   18087 

 18088 

[…] 18089 

 18090 

(4) “Drug paraphernalia” means drug paraphernalia, as defined in § 48-1101(3) means an 18091 

object used or intended to be used to manufacture a controlled substance in violation of section 18092 

412 of the District of Columbia Uniform Controlled Substances Act of 1981, as approved by the 18093 

Committee on the Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-18094 

416). 18095 

(5) “Drug-, firearm-, or prostitution-related nuisance” means: 18096 
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(A) Any real property, in whole or in part, used or intended to be used to facilitate 18097 

any violation of Chapter 9 of Title 48; 18098 

(B) Any real property, in whole or in part, used, or intended to be used, to facilitate 18099 

prostitution, or that is used or intended to be used to unlawfully store or otherwise keep one or 18100 

more firearms, or that is used or intended to be used for the sale or manufacture of controlled 18101 

substances or drug paraphernalia, that has an adverse impact on the community. 18102 

(C) Any real property, in whole or in part, used or intended to be used to facilitate 18103 

any violation of §§ 22-2701, 22-2703, and 22-2723, § 22-2701.01, § 22-2704, §§ 22-2705 to 22-18104 

2712, and § 22-2722 D.C. Official Code §§ 22A-2401(a)(3)(E), 22A-5401, 22A-5402, 22A-5403, 18105 

22A-5404, 22A-2602, 22A-2605, and 22A-2613. 18106 

 18107 

[…] 18108 

 18109 

(8A) “Prostitution” means prostitution as defined in § 22-2701.01(1) [now § 22-18110 

2701.01(3)], or any act that violates any provision of §§ 22-2701, 22-2703, and 22-2723, § 22-18111 

2704, §§ 22-2705 to 22-2712, and § 22-2722 any act that violates any provision of D.C. Official 18112 

Code §§ 22A-2401(a)(3)(E), 22A-5401, 22A-5402, 22A-5403, 22A-5404, 22A-2602, 22A-2605, 18113 

or 22A-2613. 18114 

 18115 

[…] 18116 

 18117 

Section 474 18118 

 18119 

§ 42–3141.08. Graffiti Abatement Fund. 18120 

 18121 

(a)(1) There is established as a nonlapsing fund the Graffiti Abatement Fund (“Fund”), into 18122 

which shall be deposited: 18123 

(A) All fines, penalties, interest, charges and costs, including abatement costs, 18124 

assessed and collected pursuant to this chapter; 18125 

(B) Any funds in the Graffiti Trust Fund, established by § 22-3312.03a(g), 18126 

[repealed] on the day before September 18, 2010; and 18127 

(C) Any civil fines collected as penalties under § 22-3312.04. 18128 

 18129 

[…] 18130 

 18131 

Section 475 18132 

 18133 

 § 42–3541.02. Inquiries into certain arrests, accusations, and convictions. 18134 

 18135 

[…] 18136 

 18137 

(d) After making a conditional offer, a housing provider may only consider a pending 18138 

criminal accusation or criminal conviction that has occurred within the past 7 years when the 18139 

pending criminal accusation or criminal conviction is for one or more of the following crimes, 18140 

whether committed in the District of Columbia or any other state, or the United States: 18141 
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 (1) Arson under D.C. Official Code § 22A-3601 or former section 820 of An Act 18142 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; 18143 

D.C. Official Code § 22-301), or burning one's own property with intent to defraud or injure 18144 

another under former section 821 of An Act To establish a code of law for the District of Columbia, 18145 

approved March 3, 1901 (31 Stat. 1323; D.C. Official Code § 22-302); 18146 

 (2) Reckless burning under D.C. Official Code § 22A-3602; 18147 

 (3) Criminal damage to property under D.C. Official Code § 22A-3603, or 18148 

malicious burning, destruction, or injury of another's property under former section 848 of An Act 18149 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1327; 18150 

D.C. Official Code § 22-303);   18151 

 (4) Burglary under D.C. Official Code § 22A-3801 or former section 823 of An Act 18152 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; 18153 

D.C. Official Code § 22–801); 18154 

 (5) First degree, second degree, or third degree assault under D.C. Official Code § 18155 

22A-2203, including under the weapons enhancements in D.C. Official Code § 22A-2203(h)(7), 18156 

fourth degree assault under the weapons enhancement in D.C. Official Code § 22A-2203(h)(7)(B), 18157 

aggravated assault under former section 806a of An Act To establish a code of law for the District 18158 

of Columbia, effective August 20, 1994 (D.C. Law 10–151; D.C. Official Code § 22–404.01), 18159 

assault with intent to kill, rob, or poison, or to commit first degree sexual abuse, second degree 18160 

sexual abuse, or child sexual abuse under former section 803 of An Act To establish a code of law 18161 

for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–18162 

401), or assault with intent to commit mayhem or with dangerous weapon under former section 18163 

804 of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 18164 

(31 Stat. 1321; D.C. Official Code § 22–402); 18165 

 (6) First degree criminal threats under the weapons enhancement in D.C. Official 18166 

Code § 22A-2205(4)(B); 18167 

  (7) Check fraud under D.C. Official Code § 22A-3303 or making, drawing, or 18168 

uttering check, draft, or order with intent to defraud under former An Act Regulating the issuance 18169 

of checks, drafts, and orders for the payment of money within the District of Columbia, approved 18170 

July 1, 1922 (42 Stat. 820; D.C. Official Code § 22–1510); 18171 

 (8) Criminal attempt under D.C. Official Code § 22A-301, if the attempt is to 18172 

commit a crime listed in this subsection, or attempt under section 906 of An Act To establish a 18173 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1337; D.C. Official 18174 

Code § 22–1803), if the attempt is to commit a crime listed in this subsection; 18175 

 (9) Criminal conspiracy under D.C. Official Code § 22A-303, if the conspiracy is 18176 

to commit a crime listed in this subsection, or conspiracy under section 908A of An Act To 18177 

establish a code of law for the District of Columbia, approved July 29, 1970 (84 Stat. 599; D.C. 18178 

Official Code § 22–1805a), if the conspiracy is to commit a crime listed in this subsection; 18179 

 (10) Trafficking in labor under D.C. Official Code § 22A-2603, trafficking in 18180 

forced commercial sex under D.C. Official Code § 22A-2604, or trafficking in labor or commercial 18181 

sex acts under former section 103 of the Prohibition Against Human Trafficking Amendment Act 18182 

of 2010, effective October 23, 2010 (D.C. Law 18–239; D.C. Official Code § 22–1833); 18183 

 (11) Sex trafficking of a minor or adult incapable of consenting under D.C. Official 18184 

Code § 22A-2605, or sex trafficking of children under former section 104 of the Prohibition 18185 

Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18–18186 

239; D.C. Official Code § 22–1834); 18187 
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 (12) Kidnapping under D.C. Official Code § 22A-2401 or former section 812 of 18188 

An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 18189 

1322; D.C. Official Code § 22–2001); 18190 

 (13) First degree murder or second degree murder under D.C. Official Code § 22A-18191 

2101; murder in the first degree under former section 798 of An Act To establish a code of law for 18192 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–2101); 18193 

murder in the first degree under former section 799 of An Act To establish a code of law for the 18194 

District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–2102); 18195 

murder in the second degree under former section 800 of An Act To establish a code of law for 18196 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–2103); 18197 

or murder of law enforcement officer under former section 802a of An Act To establish a code of 18198 

law for the District of Columbia, effective May 23, 1995 (D.C. Law 10–256; D.C. Official Code 18199 

§ 22–2106); 18200 

 (14) Voluntary manslaughter or involuntary manslaughter under D.C. Official 18201 

Code § 22A-2102 or manslaughter under former section 802 of An Act To establish a code of law 18202 

for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–18203 

2105); 18204 

 (15) Criminal solicitation under D.C. Official Code § 22A-302 of a crime of 18205 

violence as defined in § 22A-101, or solicitation of murder or other crime of violence as penalized 18206 

under former section 802b of An Act To establish a code of law for the District of Columbia, 18207 

effective April 24, 2007 (D.C. Law 16–306; D.C. Official Code § 22–2107);  18208 

 (16) Robbery under D.C. Official Code § 22A-2201, or robbery or attempt to 18209 

commit robbery under former sections 810 and 811 of An Act To establish a code of law for the 18210 

District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code §§ 22–2801 and 18211 

22-2802); 18212 

 (17) First degree sexual assault under D.C. Official Code § 22A-2301(a) or first 18213 

degree sexual abuse under former section 201 of the Anti-Sexual Abuse Act of 1994, effective 18214 

May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3002); 18215 

 (18) Second degree sexual assault under D.C. Official Code § 22A-2301(b) or 18216 

second degree sexual abuse under former section 202 of the Anti-Sexual Abuse Act of 1994, 18217 

effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3003); 18218 

 (19) Sexual abuse of a minor under D.C. Official Code § 22A-2302, first degree 18219 

child sexual abuse under former section 207 of the Anti-Sexual Abuse Act of 1994, effective May 18220 

23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3008), second degree child sexual abuse 18221 

under former section 208 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. 18222 

Law 10-257; D.C. Official Code § 22-3009), first degree sexual abuse of a minor under former 18223 

section 208a of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; 18224 

D.C. Official Code § 22-3009.01), or second degree sexual abuse of a minor under former section 18225 

208b of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; D.C. 18226 

Official Code § 22-3009.02);  18227 

 (20) Sexual abuse by exploitation under D.C. Official Code § 22A-2303, first 18228 

degree sexual abuse of a ward, patient, client, or prisoner under former section 212 of the Anti-18229 

Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-18230 

3013), second degree sexual abuse of a ward, patient, client, or prisoner under former section 213 18231 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 18232 

Code § 22-3014), first degree sexual abuse of a patient or client under former section 214 of the 18233 
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Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 18234 

22-3015), or second degree sexual abuse of a patient or client under former section 215 of the 18235 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 18236 

22-3016); 18237 

 (21) Act of terrorism under D.C. Official Code § 22A-2701, material support for 18238 

an act of terrorism under D.C. Official Code § 22A-2702, or former acts of terrorism under former 18239 

section 103 of the Omnibus Anti–Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 18240 

14–194; D.C. Official Code § 22–3153); 18241 

 (22) Manufacture or possession of a weapon of mass destruction under D.C. 18242 

Official Code § 22A-2703 or former section 104 of the Omnibus Anti–Terrorism Act of 2002, 18243 

effective October 17, 2002 (D.C. Law 14–194; D.C. Official Code § 22–3154); 18244 

 (23) Use, dissemination, or detonation of a weapon of mass destruction under D.C. 18245 

Official Code § 22A-2704 or former section 105 of the Omnibus Anti–Terrorism Act of 2002, 18246 

effective October 17, 2002 (D.C. Law 14–194; D.C. Official Code § 22–3155);   18247 

 (24) Fraud under D.C. Official Code § 22A-3301 or former section 121 of the 18248 

District of Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 18249 

(D.C. Law 4–164; D.C. Official Code § 22–3221); 18250 

 (25) Payment card fraud under D.C. Official Code § 22A-3302 or credit card fraud 18251 

under former section 123 of the District of Columbia Theft and White Collar Crimes Act of 1982, 18252 

effective December 1, 1982 (D.C. Law 4–164; D.C. Official Code § 22–3223); 18253 

 (26) Insurance fraud in the first degree under section 125b of the District of 18254 

Columbia Theft and White Collar Crimes Act of 1982, effective April 27, 1999 (D.C. Law 12–18255 

273; D.C. Official Code § 22–3225.02); 18256 

 (27) Insurance fraud in the second degree under section 125c of the District of 18257 

Columbia Theft and White Collar Crimes Act of 1982, effective April 27, 1999 (D.C. Law 12–18258 

273; D.C. Official Code § 22–3225.03); 18259 

 (28) Forgery under D.C. Official Code § 22A-3304 or former section 141 of the 18260 

District of Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 18261 

(D.C. Law 4–164; D.C. Official Code § 22–3241); 18262 

 (29) Prohibited acts A under section 401 of the District of Columbia Uniform 18263 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 18264 

§ 48–904.01), excluding subsection (d)(1) of this section;  18265 

 (30) Prohibited acts B under section 402 of the District of Columbia Uniform 18266 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 18267 

§ 48–904.02); 18268 

 (31) Prohibited acts C under section 403 of the District of Columbia Uniform 18269 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 18270 

§ 48–904.03); 18271 

 (32) Maintaining methamphetamine production under section 412 of the District of 18272 

Columbia Uniform Controlled Substances Act of 1981, as approved by the Committee on the 18273 

Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-416), or prohibited 18274 

acts D under former section 411 of the District of Columbia Uniform Controlled Substances Act 18275 

of 1981, effective June 13, 1990 (D.C. Law 8–138; D.C. Official Code § 48–904.03a);  18276 

 (33) Distribution to minors under section 406 of the District of Columbia Uniform 18277 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 18278 

§ 48–904.06);  18279 
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 (34) Enlistment of minors to distribute under section 407 of the District of 18280 

Columbia Uniform Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; 18281 

D.C. Official Code § 48–904.07); and 18282 

 (35) Attempt or conspiracy to commit a crime under section 409 of the District of 18283 

Columbia Uniform Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; 18284 

D.C. Official Code § 48–904.09), if the attempt or conspiracy is to commit a crime listed in this 18285 

subsection. 18286 

(d) After making a conditional offer, a housing provider may only consider a pending 18287 

criminal accusation or criminal conviction that has occurred within the past 7 years when the 18288 

pending criminal accusation or criminal conviction is for one or more of the following crimes, 18289 

whether committed in the District of Columbia or any other state, or the United States: 18290 

(1) Arson under § 22-301; 18291 

(2) Burning one's own property with intent to defraud or injure another under § 22-18292 

302; 18293 

(3) Malicious burning, destruction, or injury of another's property under § 22-303; 18294 

(4) Burglary under § 22-801; 18295 

(5) Assault with intent to kill, rob, or poison, or to commit first degree sexual abuse, 18296 

second degree sexual abuse, or child sexual abuse under § 22-401; 18297 

(6) Assault with intent to commit mayhem or with dangerous weapon under § 22-18298 

402; 18299 

(7) Aggravated assault under § 22-404.01; 18300 

(8) Mayhem or maliciously disfiguring under § 22-406; 18301 

(9) Making, drawing, or uttering check, draft, or order with intent to defraud under 18302 

§ 22-1510; 18303 

(10) Attempt to commit a crime under § 22-1803, if the attempt is to commit a 18304 

crime listed in this subsection; 18305 

(11) Conspiracy to commit a crime under § 22-1805a, if the conspiracy is to commit 18306 

a crime listed in this subsection; 18307 

(12) Trafficking in labor or commercial sex acts under § 22-1833; 18308 

(13) Sex trafficking of children under § 22-1834; 18309 

(14) Kidnapping under § 22-2001; 18310 

(15) Murder in the first degree under § 22-2101; 18311 

(16) Murder in the first degree under § 22-2102; 18312 

(17) Murder in the second degree under § 22-2103; 18313 

(18) Manslaughter as penalized under § 22-2105; 18314 

(19) Murder of law enforcement officer under § 22-2106; 18315 

(20) Solicitation of murder or other crime of violence as penalized under § 22-2107; 18316 

(21) Abducting, enticing, or harboring a child for the purpose of prostitution; 18317 

harboring such child under § 22-2704; 18318 

(22) Robbery under § 22-2801; 18319 

(23) Attempt to commit robbery under § 22-2802; 18320 

(24) First degree sexual abuse under § 22-3002; 18321 

(25) Second degree sexual abuse under § 22-3003; 18322 

(26) First degree child sexual abuse under § 22-3008; 18323 

(27) Second degree child sexual abuse under § 22-3009; 18324 

(28) First degree sexual abuse of a minor under § 22-3009.01; 18325 
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(29) Second degree sexual abuse of a minor under § 22-3009.02; 18326 

(30) First degree sexual abuse of a ward, patient, client, or prisoner under § 22-18327 

3013; 18328 

(31) Second degree sexual abuse of a ward, patient, client, or prisoner under § 22-18329 

3014; 18330 

(32) First degree sexual abuse of a patient or client under § 22-3015; 18331 

(33) Second degree sexual abuse of a patient or client under § 22-3016; 18332 

(34) Acts of terrorism under § 22-3153; 18333 

(35) Manufacture or possession of a weapon of mass destruction under § 22-3154; 18334 

(36) Use, dissemination, or detonation of a weapon of mass destruction under § 22-18335 

3155; 18336 

(37) Fraud under § 22-3221; 18337 

(38) Credit card fraud under § 22-3223; 18338 

(39) Insurance fraud in the first degree under § 22-3225.02; 18339 

(40) Insurance fraud in the second degree under § 22-3225.03; 18340 

(41) Forgery under § 22-3241; 18341 

(42) Prohibited acts A under § 48-904.01, excluding subsection (d)(1) of this 18342 

section; 18343 

(43) Prohibited acts B under § 48-904.02; 18344 

(44) Prohibited acts C under § 48-904.03; 18345 

(45) Prohibited acts D under § 48-904.03a; 18346 

(46) Distribution to minors under § 48-904.06; 18347 

(47) Enlistment of minors to distribute under § 48-904.07; and 18348 

(48) Attempt or conspiracy to commit a crime under § 48-904.09, if the attempt or 18349 

conspiracy is to commit a crime listed in this subsection. 18350 

 18351 

 […] 18352 

 18353 

Section 476 18354 

 18355 

§ 42–3601. Definitions. 18356 

 18357 

[…] 18358 

 18359 

(15) “Nuisance” means a property that is used: 18360 

(A) By persons who assemble for the specific purpose of illegally using a controlled 18361 

dangerous substance; 18362 

(B) For the illegal manufacture or distribution of: 18363 

(i) A controlled dangerous substance; or 18364 

(ii) An object used or intended to be used to manufacture a controlled 18365 

substance in violation of section 412 of the District of Columbia Uniform Controlled Substances 18366 

Act of 1981, as approved by the Committee on the Judiciary and Public Safety on October 26, 18367 

2022 (Committee print of Bill 24-416) Drug paraphernalia, as defined in § 48-1101(3); or 18368 

(C) For the illegal storage or concealment of a controlled dangerous substance in 18369 

sufficient quantity to reasonably indicate under all the circumstances an intent to manufacture, 18370 

distribute, or dispense: 18371 
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(i) A controlled dangerous substance; or 18372 

(ii) An object used or intended to be used to manufacture a controlled 18373 

substance in violation of section 412 of the District of Columbia Uniform Controlled Substances 18374 

Act of 1981, as approved by the Committee on the Judiciary and Public Safety on October 26, 18375 

2022 (Committee print of Bill 24-416) Drug paraphernalia, as defined in § 48-1101(3). 18376 

 18377 

[…] 18378 

 18379 

Section 477 18380 

 18381 

§ 44–151.15. Criminal penalties. 18382 

 18383 

(a) Any person who violates § 44-151.02(a), or makes, or causes to be made, in a document 18384 

filed with the Commissioner or in any proceeding under this chapter, a statement which is, at the 18385 

time and in the light of the circumstances under which it is made, false or misleading in any 18386 

material respect, shall be guilty of a misdemeanor and, upon conviction thereof, shall pay a fine of 18387 

not more than $1,000, be imprisoned for not more than one year, or both. All prosecutions under 18388 

this subsection shall be upon information filed in the Superior Court of the District of Columbia 18389 

in the name of the District by the Attorney General for the District of Columbia or any of his or 18390 

her assistants. 18391 

(b) A person shall be guilty of an offense, fraud in the second degree, as defined in § 22-18392 

3221(b), if the person, in connection with the offer, sale, or purchase of continuing care services, 18393 

knowingly or intentionally: 18394 

(1) Employs a device, scheme, or artifice to defraud; 18395 

(2) Obtains money or property by means of an untrue statement of a material fact 18396 

or an omission to state a material fact in order to make the statements made, in the light of the 18397 

circumstances under which they are made, not misleading; 18398 

(3) Engages in a transaction, practice, or course of business which operates, or 18399 

would operate, as a fraud or deceit upon a person; or 18400 

(4) In a matter within the jurisdiction of the Commissioner, falsifies, conceals, or 18401 

covers up, by a trick, scheme, or device, a material fact, makes any false, fictitious, or fraudulent 18402 

statement or representation, or makes or use any false writing or document, knowing the same to 18403 

contain a false, fictitious, or fraudulent statement or entry. 18404 

 (b-1) A person who commits an offense under subsection (b) of this section shall be fined 18405 

not more than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment 18406 

Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 18407 

incarcerated for no more than 180 days, or both, if the property that was the object of the scheme 18408 

or systematic course of conduct has some value, or shall be fined not more than the amount set 18409 

forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, effective June 18410 

11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or twice the value of the property 18411 

which was the object of the scheme or systematic course of conduct, whichever is greater, or 18412 

incarcerated for no more than 3 years, or both, if the value of the property which was the object of 18413 

the scheme or systematic course of conduct is $1,000 or more. 18414 

(c) A person shall be guilty of an offense, fraud in the first degree, as defined in § 22-18415 

3221(a), if the person, by use of a plan, program, or campaign that is conducted using one or more 18416 
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telephones or other electronic means of communication for the purpose of inducing the purchase 18417 

or sale of continuing care services, knowingly or intentionally: 18418 

(1) Employs a device, scheme, or artifice to defraud; 18419 

(2) Obtains money or property by means of an untrue statement of a material fact 18420 

or an omission to state a material fact in order to make the statements made, in the light of the 18421 

circumstances under which they are made, not misleading; 18422 

(3) Engages in a transaction, practice, or course of business which operates, or 18423 

would operate, as a fraud or deceit upon a person; or 18424 

(4) In a matter within the jurisdiction of the Commissioner, falsifies, conceals, or 18425 

covers up, by a trick, scheme, or device, a material fact, makes any false, fictitious, or fraudulent 18426 

statement or representation, or makes or use any false writing or document, knowing the same to 18427 

contain a false, fictitious, or fraudulent statement or entry. 18428 

(c-1) A person who commits an offense under subsection (c) of this section shall be fined 18429 

not more than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment 18430 

Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 18431 

incarcerated for no more than 180 days, or both, if the property obtained or lost has some value, 18432 

or shall be fined not more than the amount set forth in section 101 of the Criminal Fine 18433 

Proportionality Amendment Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official 18434 

Code § 22-3571.01), or twice the value of the property obtained or lost, whichever is greater, or 18435 

incarcerated for no more than 10 years, or both, if the value of the property obtained or lost is 18436 

$1,000 or more. 18437 

(d) The evidence which is available concerning violation of this chapter or of any rule or 18438 

order under this chapter may be referred to the Attorney General for the District of Columbia who 18439 

may, with or without such reference, institute the appropriate criminal proceedings under this 18440 

chapter. 18441 

(e) Nothing in this chapter shall limit the power of the District to punish a person for 18442 

conduct constituting a crime under other law. 18443 

 18444 

Section 478 18445 

 18446 

§ 47–2828. Classification of buildings containing living quarters for licenses; fees; 18447 

buildings exempt from license requirement. 18448 

 18449 

 (a) The Council of the District of Columbia is authorized and empowered to classify, 18450 

according to use, method of operation, and size, buildings containing living or lodging quarters of 18451 

every description, to require licenses for the business operated in each such building as in its 18452 

judgment requires inspection, supervision or regulation by any municipal agency or agencies, and 18453 

the Mayor of the District of Columbia is authorized and empowered to fix a schedule of license 18454 

fees therefor in such amount as, in his their judgment, will be commensurate with the cost to the 18455 

District of Columbia of such inspection, supervision or regulation: owners of residential buildings 18456 

in which one or more dwelling units or rooming units are offered for rent or lease shall obtain from 18457 

the Mayor a license to operate such business. 18458 

  18459 

[…] 18460 

 18461 
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§ 47–2829. Vehicles for hire; identification tags on vehicles; vehicles for school 18462 

children; ambulances, private vehicles for funeral purposes; issuance of licenses; payment 18463 

of fees. 18464 

  18465 

[…] 18466 

 18467 

 (b) Any person, partnership, association, trust, or corporation operating or proposing to 18468 

operate any vehicle or vehicles not confined to rails or tracks for the transportation of passengers 18469 

for hire over all or any portion of any defined route or routes in the District of Columbia, shall, on 18470 

or before the first day of October in each year, or before commencing such operation, submit to 18471 

the Mayor, in triplicate, an application for license, stating therein the name of such person, 18472 

partnership, association, trust, or corporation, the number and kind of each type of vehicle to be 18473 

used in such operation, the schedule or schedules and the total number of vehicle miles to be 18474 

operated with such vehicles within the District of Columbia during the 12-month period beginning 18475 

with the first day of November in the same year; provided, that the provisions of this subsection 18476 

shall not apply to companies operating both street railroad and bus services in the District of 18477 

Columbia which pay taxes to the District of Columbia on their gross receipts; provided, that the 18478 

provisions of this subsection shall not apply to the Washington Metropolitan Area Transit 18479 

Authority. The Mayor shall thereupon verify and approve, or return to the applicant for correction 18480 

and resubmission, each such statement. Upon receipt of the approved copy, and prior to the first 18481 

day of November in the same year, or before commencing such operation, each such applicant 18482 

shall pay to the Office of Tax and Revenue Collector of Taxes, in lieu of any other personal or 18483 

license tax, in connection with such operation, the sum of $.01 for each vehicle mile proposed to 18484 

be operated in the District of Columbia in accordance with the application as approved. Upon 18485 

presentation of the receipt for such payment, the Mayor of the District of Columbia or their  his 18486 

designated agent shall issue a license authorizing the applicant to carry on the operations embodied 18487 

in the approved application. No increase of operations shall be commenced or continued unless 18488 

and until an application similar to the original and covering such increase in operation shall have 18489 

been approved and forwarded in the same manner and the corresponding additional payment made 18490 

and license issued. No license shall be issued under the terms of this subsection without the 18491 

approval of the Mayor. 18492 

 (c) Repealed. 18493 

 (d) Owners of taxicabs shall pay an annual license tax of an amount set by the Department 18494 

of For-Hire Vehicles for each taxicab which is to be operated in the District. The Department of 18495 

For-Hire Vehicles is authorized to make all reasonable and usual regulations for the control of 18496 

taxicabs, and the Mayor shall make and enforce all reasonable and usual regulations they he or she 18497 

may consider necessary for vehicles licensed under the preceding subsections and § 47-2831. 18498 

  18499 

[…] 18500 

 18501 

 (i) No person shall engage in driving or operating any vehicle licensed under the terms of 18502 

subsection (h) of this section without having procured from the Mayor of the District of Columbia 18503 

or their his designated agent a license which shall only be issued upon evidence satisfactory to the 18504 

Mayor of the District of Columbia, that the applicant is a person of good moral character and is 18505 

qualified to operate such vehicle, and upon payment of an annual license fee of an amount set by 18506 

the Mayor. Such license shall be carried upon the person of the licensee or in the vehicle while 18507 
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engaged in driving such vehicle when such vehicle is being used for hire. Application for such 18508 

license shall be made in such form as shall be prescribed by the Mayor of the District of Columbia. 18509 

Each annual license issued under the provisions of this paragraph shall be numbered, and there 18510 

shall be kept in the Office of Client Services of the Department of For-Hire Vehicles a record 18511 

containing the name of each person so licensed, their his annual license number and all matters 18512 

affecting their his qualifications to be licensed hereunder. No license issued under the provisions 18513 

of this subsection shall be assigned or transferred. 18514 

  18515 

[…] 18516 

 18517 

§ 47–2844. Regulations; suspension or revocation of licenses; bonding of licensees 18518 

authorized to collect moneys; exemptions. 18519 

 18520 

[…] 18521 

 18522 

(a-1)(1) In accordance with § 2-509, the Mayor shall revoke the license of any licensee 18523 

who knowingly has permitted on the licensed premises: 18524 

(A) The illegal sale, negotiation for sale, or use of any controlled substance as that 18525 

term is defined in Chapter 9 of Title 48, or the Controlled Substances Act of 1970, approved 18526 

October 27, 1970 (84 Stat. 1243; 21 U.S.C. § 801 et seq.); 18527 

(B) The possession, other than for personal use, sale, or negotiation for sale of drug 18528 

paraphernalia in violation of section 413 of the District of Columbia Uniform Controlled 18529 

Substances Act of 1981, as approved by the Committee on the Judiciary and Public Safety on 18530 

October 26, 2022 (Committee print of Bill 24-416), or, until the applicability date of this act, the 18531 

Drug Paraphernalia Act; Chapter 11 of Title 48; 18532 

(C) Any act that violates any provision of § 22A-2401(a)(3)(E), § 22A-2602, § 18533 

22A-2604, § 22A-2605, § 22A-2608, § 22A-5401, § 22A-5402, or § 22-5403, or, until the 18534 

applicability date of this act, an act of prostitution as defined in former § 22-2701.01(1), or any act 18535 

that violates any provision of former §§ 22-2701 through 22-2712 or former 22-2722; An act of 18536 

prostitution as defined in [§ 22-2701.01(1)], or any act that violates any provision of [§§ 22-2701 18537 

through 22-2712 and 22-2718 through 22-2723]; or 18538 

(D) Conduct that violates [§ 48-911.01(a)]. In addition, the Mayor shall revoke any 18539 

certificate of occupancy or permit associated with the specific address or unit, whichever is more 18540 

specific, of the holder of a certificate of occupancy or permit who knowingly permits a violation 18541 

of [§ 48-911.01(a)], to occur at the specific address or unit identified in the certificate of occupancy 18542 

or permit. 18543 

 18544 

[…] 18545 

 18546 

§ 47–3504. Exemptions for qualifying lower income homeownership households and 18547 

cooperative housing associations — Administration and enforcement. 18548 

 18549 

[…] 18550 

 18551 

(f) If any person, organization, association, corporation, or other entity shall willfully make 18552 

a false statement concerning any information required to be supplied on the certification under 18553 
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subsection (a) of this section, the person, organization, association, corporation, or other entity 18554 

shall be subject to prosecution for the offense of false statements under § 22A-4207. deemed guilty 18555 

of the offense of making false statements and, upon conviction thereof, shall be subject to the 18556 

penalties for that offense provided for by § 22-2405(b). 18557 

 18558 

[…] 18559 

 18560 

47–3506. Administration and enforcement — Qualifying nonprofit housing 18561 

organizations and cooperative housing associations. 18562 

 18563 

[…] 18564 

 18565 

(b) If an association or organization shall willfully make a false statement concerning any 18566 

information required to be supplied on the certification under § 47-3503 or § 47-3505, the 18567 

association or organization shall be subject to prosecution for the offense of false statements under 18568 

§ 22A-4207. deemed guilty of the offense of making false statements and, upon conviction, shall 18569 

be subject to the penalty for that offense provided in § 22-2405(b). 18570 

 18571 

Section 479 18572 

 18573 

§ 48–1103.01. Needle Exchange Program. 18574 

 18575 

[…] 18576 

 18577 

(d) Notwithstanding the provisions of sections 412 and 413 of the District of Columbia 18578 

Uniform Controlled Substances Act of 1981, as approved by the Committee on the Judiciary and 18579 

Public Safety on October 26, 2022 (Committee print of Bill 24-416), Notwithstanding the 18580 

provisions of § 48-1103, it shall not be unlawful for any person who is participating in the Program 18581 

authorized by subsection (a) of this section to possess, or for any person authorized by subsection 18582 

(b) of this section, to deliver any hypodermic syringe or needle distributed as part of the Program. 18583 

 18584 

[…] 18585 

 18586 

§ 48–1104. Property subject to forfeiture. 18587 

 18588 

(a) The following shall be subject to forfeiture immediately, and no property right shall 18589 

exist in them after a final conviction by a court: 18590 

(1) All books, records, and research, including formulas, microfilm, tapes, and data 18591 

which are used, or intended for use, in violation of this subchapter; 18592 

(2) All money or currency which shall be found in close proximity to drug 18593 

paraphernalia or which otherwise has been used or intended for use in connection with the 18594 

manufacture, distribution, delivery, sale, use (other than for personal use), dispensing, or 18595 

possession (other than for personal use) of drug paraphernalia in violation of sections 412 and 413 18596 

of the District of Columbia Uniform Controlled Substances Act of 1981, as approved by the 18597 

Committee on the Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-18598 

416); § 48-1103; and 18599 
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(3) All drug paraphernalia possessed or trafficked in violation of sections 412 and 18600 

413 of the District of Columbia Uniform Controlled Substances Act of 1981, as approved by the 18601 

Committee on the Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-18602 

416). as defined in §§ 48-1101 and 48-1102 and prohibited in § 48-1103. 18603 

(b) Repealed. 18604 

 18605 

Section 480 18606 

 18607 

§ 48–1203. Penalties. 18608 

 18609 

[…] 18610 

 18611 

(c) Except as provided in this section, the District shall not request or impose any other 18612 

form of penalty, sanction, forfeiture, or disqualification for violations of § 48-1201; provided, that 18613 

this subsection does not apply to District government employers if drug use is specifically 18614 

prohibited as a condition of employment, nor shall this subsection apply to Unit A of Chapter 25 18615 

of Title 7 [§ 7-2501.01 et seq.], Subchapter I of Chapter 5 of Title 22A, and former and Chapter 18616 

45 of Title 22 [§ 22-4501 et seq.]. 18617 

 18618 

Section 481 18619 

 18620 

§ 50–301.29b. Registration of private vehicle-for-hire operators. 18621 

 18622 

(a) To become a private vehicle-for-hire operator, an individual shall submit an application 18623 

to register with a private vehicle-for-hire company. 18624 

(b) Before approving a registration application submitted under subsection (a) of this 18625 

section, a private vehicle-for-hire company shall have a third party that is accredited by the 18626 

National Association of Professional Background Screeners or a successor accreditation entity 18627 

conduct the following examinations: 18628 

(1) A local and national criminal background check; 18629 

(2) The  national sex offender database background check; and 18630 

(3) A full driving record check. 18631 

(c) A private vehicle-for-hire company shall reject an application submitted under 18632 

subsection (a) of this section and shall permanently disqualify an applicant who: 18633 

  (1) As shown in the local or national criminal background check conducted in 18634 

accordance with subsection (b)(1) of this section, has been convicted within the past 7 years of: 18635 

   (A) An offense defined as a crime of violence under D.C. Official Code § 18636 

23-1331(4); 18637 

   (B) An offense under Subchapter III of Chapter 2 of Title 22A or former 18638 

Title II of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. 18639 

Official Code § 22–3002 et seq.); 18640 

   (C) An offense under D.C. Official Code § 22A-2807, § 22A-2808, § 22A-18641 

2809, § 22-2810, or former § 22-3102; 18642 

   (D) Theft in the first, second, or third degree under D.C. Official Code § 18643 

22A-3201 or former theft in the first degree under former section 112 of the District of Columbia 18644 
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Theft and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4–164; D.C. 18645 

Official Code § 22–3212); 18646 

   (E) First, second, or third degree fraud under D.C. Official Code § 22A-18647 

3301 or former section 121 of the District of Columbia Theft and White Collar Crimes Act of 18648 

1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-3221);  18649 

   (F) First, second, or third degree identity theft under D.C. Official Code § 18650 

22A-3305 or former section 127b of the District of Columbia Theft and White Collar Crimes Act 18651 

of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-3227.02); or 18652 

   (G) An offense under any state or federal law or under the law of any other 18653 

jurisdiction in the United States involving conduct that would constitute an offense described in 18654 

subparagraph (A), (B), (C), (D), (E) or (F) of this paragraph if committed in the District.”.  18655 

(1) As shown in the local or national criminal background check conducted in 18656 

accordance with subsection (b)(1) of this section, has been convicted within the past 7 years of: 18657 

(A) An offense defined as a crime of violence under § 23-1331(4); 18658 

(B) An offense under subchapter II of Chapter 30 of Title 22 [§  22-3002 et 18659 

seq.]; 18660 

(C) An offense under § 22-3102; 18661 

(D) Burglary, robbery, or an attempt to commit robbery under §§ 22-801, 18662 

22-2801 and 22-2802; 18663 

(E) Theft in the first degree under § 22-3212; 18664 

(F) Felony fraud or identity theft under § 22-3221 or § 22-3227.02; or 18665 

(G) An offense under any state or federal law or under the law of any other 18666 

jurisdiction in the United States involving conduct that would constitute an offense described in 18667 

subparagraphs (A), (B), (C), (D), (E), and (F) of this paragraph if committed in the District; 18668 

(2) Is a match in the national sex offender registry database; 18669 

(3) As shown in the national background check or driving record check conducted 18670 

in accordance with subsections (b)(1) and (b)(3) of this section, has been convicted within the past 18671 

7 years of: 18672 

(A) Aggravated reckless driving under § 50-2201.04(b-1); 18673 

(B) Fleeing from a law enforcement officer in a motor vehicle under § 50-18674 

2201.05b; 18675 

(C) Leaving after colliding under § 50-2201.05c; 18676 

(D) Negligent homicide under D.C. Official Code § 22A-2103 where the 18677 

death of another is caused by the negligent operation of any vehicle or former § 50-2203.01; 18678 

(E) Driving under the influence of alcohol or a drug, driving a commercial 18679 

vehicle under the influence of alcohol or a drug, or operating a vehicle while impaired under § 50-18680 

2206.11, § 50-2206.12, or § 50-2206.14; 18681 

(F) Unauthorized use of a motor vehicle under D.C. Official Code § 22A-18682 

3203 or former § 22-3215; and 18683 

(G) An offense under any state or federal law or under the law of any other 18684 

jurisdiction in the United States involving conduct that would constitute an offense described in 18685 

subparagraphs (A), (B), (C), (D), (E), and (F) of this paragraph if committed in the District; or 18686 

(4) Has been convicted within the past 3 years of driving with a suspended or 18687 

revoked license under § 50-1403.01(e), according to the driving record check conducted in 18688 

accordance with subsection (b)(3) of this section. 18689 

(d) A motor vehicle used as a private vehicle-for-hire shall: 18690 
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(1) Have a manufacturer’s rated seating capacity of 8 persons or fewer, including 18691 

the private vehicle-for-hire operator; 18692 

(2) Have at least 4 doors and meet applicable federal motor vehicle safety standards 18693 

for vehicles of its size, type, and proposed use; and 18694 

(3) Be no more than 10 model years of age at entry into service and no more than 18695 

12 model years of age while in service. 18696 

(e) A person registered with a private vehicle-for-hire company as a private vehicle-for-18697 

hire operator under this section shall be deemed by the District to hold the necessary authorization 18698 

to operate in the District as may be required by another jurisdiction or interstate authority. 18699 

 18700 

Section 482 18701 

 18702 

 § 50–405. Penalties. 18703 

 18704 

 (a) If the Mayor has reason to believe that a person has violated any of the requirements in 18705 

§ 50-403 or § 50-404, the alleged violation shall be enforced in accordance with Chapter 23 of this 18706 

title, and rules issued by the Mayor pursuant to § 50-409. Any person who is determined by the 18707 

Mayor, after notice and opportunity to be heard, to have violated § 50-403 or § 50-404, shall be 18708 

liable to the District for a civil fine of not less than $100 nor more than $1000 for the first violation, 18709 

of not less than $500 nor more than $2000 for the second violation, or of not less than $1000 nor 18710 

more than $5000 for the third or a subsequent violation. 18711 

 (b)(1) As an alternative sanction, any person who knowingly or willfully violates § 50-403 18712 

or § 50-404 shall be guilty of an offense and, upon conviction, may be: 18713 

   (A) Fined not less than $100 and not more than the amount set forth in § 22-18714 

3571.01, imprisoned for not more than 6 months, or both, for the first violation; 18715 

   (B) Fined not less than $500 and not more than the amount set forth in § 22-18716 

3571.01, imprisoned not less than 6 months nor more than 9 months, or both, for the second 18717 

violation; or 18718 

   (C) Fined not less than $1000 and not more than the amount set forth in § 18719 

22-3571.01, imprisoned for not less than 9 months nor more than 1 year, or both, for the third or a 18720 

subsequent violation. 18721 

  (2) Prosecutions for violations of this subsection shall be brought by the Attorney 18722 

General for the District of Columbia Corporation Counsel. 18723 

 18724 

Section 483 18725 

 18726 

 § 50–1401.01. Fee; examination; age requirements; lost permits; provisions for armed 18727 

forces personnel; contents; operation without permit prohibited; restrictions for minors. 18728 

 18729 

 (a)(1) The Mayor is authorized to issue a new or renewed motor vehicle operator’s permit, 18730 

valid for a period not to exceed 8 years plus any time period prior to the expiration date of a 18731 

previous license not to exceed 2 months, to any individual 17 years of age or older, subject to the 18732 

following conditions and any other conditions the Mayor may prescribe to protect the public: 18733 

   (A) The applicant shall pay an application fee of $30, which may be 18734 

increased by the Mayor to compensate the District for processing and evaluating the application 18735 
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and issuing the permit. Alternatively, the Mayor is authorized to prorate existing fees to correspond 18736 

to the duration of the license issued. 18737 

   (A-i)(i) Effective October 1, 2015, an applicant for an operator’s permit 18738 

shall pay an application fee of $47, which the Mayor may increase or decrease to compensate the 18739 

District for processing and evaluating the application and issuing the permit. The Mayor may 18740 

prorate the fee to correspond to the duration of the license issued. 18741 

    (ii) Repealed. 18742 

    (iii) Repealed. 18743 

   (A-ii)(i) Notwithstanding subparagraph (A-i) of this paragraph, the fee 18744 

described in subparagraph (A-i) of this paragraph shall be waived for: 18745 

     (I) An individual released from the custody of the Federal 18746 

Bureau of Prisons ("BOP"), for one year after the individual is released from the custody of the 18747 

BOP; and 18748 

     (II) An individual in the custody of the BOP at a halfway 18749 

house in the District. 18750 

    (ii) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may 18751 

issue rules to implement the provisions of this subparagraph. 18752 

   (B) The applicant shall demonstrate that they are he or she is mentally, 18753 

morally, and physically qualified to operate a motor vehicle in a manner not to jeopardize the 18754 

safety of individuals or property. The Mayor shall determine whether an applicant is qualified 18755 

through: 18756 

    (i) An examination of the applicant’s knowledge of the traffic 18757 

regulations and regulations for safely sharing roadways with pedestrians and bicyclists in the 18758 

District; 18759 

    (ii) A practical demonstration, or evidence acceptable to the Mayor 18760 

of the applicant’s ability to operate a motor vehicle within any portion of the District, except that 18761 

upon renewal of an operator’s permit or upon the application of an individual who meets the 18762 

criteria set forth in subparagraph (C) of this paragraph, the examination and demonstration may be 18763 

waived in the discretion of the Mayor; and 18764 

    (iii) Any other criteria as the Mayor may establish. 18765 

 18766 

   (B-i) Not Funded. 18767 

   (C) An applicant under the age of 21, shall meet the following additional 18768 

qualifications in addition to the qualifications in subparagraph (B) of this paragraph: 18769 

    (i) The applicant shall be the holder of a valid provisional permit 18770 

issued at least 6 months prior to the application in accordance with paragraph (2A) of this 18771 

subsection; 18772 

    (ii) The applicant shall not have admitted to, been liable for, or 18773 

convicted of an offense for which points may be assessed during the 12 consecutive month period 18774 

immediately preceding the application; and 18775 

    (iii) The applicant shall have received 10 hours of nighttime driving 18776 

experience, as certified by the holder of a valid motor vehicle operator’s permit from any 18777 

jurisdiction, who is 21 years of age or older and has accompanied the applicant while the applicant 18778 

was operating the motor vehicle. 18779 

   (D) No permittee under the age of 18 shall: 18780 
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    (i) Operate a motor vehicle occupied by more than 2 passengers 18781 

under the age of 21, except that this restriction shall not apply to a passenger who is a sibling of 18782 

the permittee; 18783 

    (ii) Operate a motor vehicle in which the permittee or any passenger 18784 

fails to wear a seat belt; or 18785 

    (iii) Operate a motor vehicle between 11:00 p.m. on any Sunday, 18786 

Monday, Tuesday, Wednesday or Thursday until 6:00 a.m. on the following day during any month 18787 

except July or August, and from 12:01 a.m. until 6:00 a.m. during July and August and on any 18788 

Saturday or Sunday the rest of the year, unless driving to or from employment, a school-sponsored 18789 

activity, religious or an athletic event or related training session in which the permittee is a 18790 

participant, sponsored by the District of Columbia, a civic organization, or another similar entity 18791 

that takes responsibility for the minor, or unless accompanied by the holder of a valid motor vehicle 18792 

operator’s permit who is 21 years of age or older and who is occupying a seat beside the permittee; 18793 

or 18794 

    (iv) Operate a motor vehicle other than a passenger vehicle or 18795 

motorized bicycle used solely for the purposes of pleasure and not for compensation. 18796 

  (2) The Mayor is authorized to issue a new learner's permit valid for 2 years to any 18797 

individual 16 years of age or older subject to the following conditions and any other conditions the 18798 

Mayor may prescribe to protect the public: 18799 

   (A)(i) The applicant shall pay an application fee of $15, which may be 18800 

increased by the Mayor for the costs of processing and evaluating the application and issuing the 18801 

permit. 18802 

    (ii) Repealed. 18803 

    (iii) Repealed. 18804 

   (A-i)(i) Notwithstanding subparagraph (A) of this paragraph, the fee 18805 

described in subparagraph (A) of this paragraph shall be waived for: 18806 

     (I) An individual released from the custody of the Federal 18807 

Bureau of Prisons ("BOP"), for one year after the individual is released from the custody of the 18808 

BOP; and 18809 

     (II) An individual in the custody of the BOP at a halfway 18810 

house in the District. 18811 

 18812 

    (ii) The Mayor, pursuant to subchapter II of Chapter 5 of Title 2, 18813 

may issue rules to implement the provisions of this subparagraph. 18814 

   (B) The applicant shall have successfully passed all parts of the examination 18815 

other than the driving demonstration test; 18816 

   (C) No holder of a learner’s permit shall: 18817 

    (i) Operate a motor vehicle except for a passenger vehicle used 18818 

solely for pleasure; 18819 

    (ii) Operate a motor vehicle for compensation; 18820 

    (iii) Operate a motor vehicle unless while under the instruction of 18821 

and accompanied by the holder of a valid motor vehicle operator’s permit who is 21 years of age 18822 

or older, occupying a seat beside the permittee, and wearing a seat belt; and 18823 

    (iv) Operate a motor vehicle except during the hours of 6 a.m. and 9 18824 

p.m.; and 18825 
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   (D) An individual whose learner's permit has expired pursuant to this 18826 

paragraph may apply for a new learner's permit; provided, that the individual shall again comply 18827 

with the requirements set forth in this paragraph. 18828 

  (2A) The Mayor is authorized to issue a new or renewed provisional motor vehicle 18829 

operator’s permit, valid for a period not to exceed 1-year, to any individual 16 and 1/2 years of age 18830 

or older subject to the following conditions and any other conditions the Mayor may prescribe to 18831 

protect the public: 18832 

   (A)(i) The applicant shall pay an application fee of $15, which may be 18833 

increased by the Mayor for the costs of processing and evaluating the application and issuing the 18834 

permit; 18835 

    (ii) Repealed. 18836 

    (iii) Repealed. 18837 

   (A-i)(i) Notwithstanding subparagraph (A) of this paragraph, the fee 18838 

described in subparagraph (A) of this paragraph shall be waived for: 18839 

     (I) An individual released from the custody of the Federal 18840 

Bureau of Prisons ("BOP"), for one year after the individual is released from the custody of the 18841 

BOP; and 18842 

     (II) An individual in the custody of the BOP at a halfway 18843 

house in the District. 18844 

    (ii) The Mayor, pursuant to subchapter I of Chapter 5 of Title 2, may 18845 

issue rules to implement the provisions of this subparagraph. 18846 

   (B) The applicant shall satisfy the qualification requirements set forth in 18847 

subsection (a)(1)(B) of this section and: 18848 

    (i) Shall be the holder of a valid learner’s permit issued at least 6 18849 

months prior to the application for a provisional permit; 18850 

    (ii) Shall not have admitted to, been found liable for, or been 18851 

convicted of an offense for which points may be assessed in the last 6 months; and 18852 

    (iii) Shall have received 40 hours of driving experience as certified 18853 

by the holder of a valid motor vehicle operator’s permit from any jurisdiction, who is 21 years of 18854 

age or older and who has accompanied the applicant while the applicant was operating the motor 18855 

vehicle. 18856 

   (C) No holder of a provisional permit shall: 18857 

 18858 

    (i) Operate a motor vehicle occupied by any passengers other than 18859 

one holder of a valid motor vehicle operator’s permit who is 21 years of age or older, occupying 18860 

the seat beside the permittee, and wearing a seat belt, and any other passenger who is a sibling or 18861 

parent of the permittee; or 18862 

    (ii) Operate a motor vehicle between 11:00 p.m. on any Sunday, 18863 

Monday, Tuesday, Wednesday or Thursday until 6:00 a.m. on the following day during any month 18864 

except July or August, and from 12:01 a.m. until 6:00 a.m. during July and August and on any 18865 

Saturday or Sunday the rest of the year, unless driving to or from employment, a school-sponsored 18866 

activity, religious or an athletic event or related training session in which the permittee is a 18867 

participant, sponsored by the District of Columbia, a civic organization, or another similar entity 18868 

that takes responsibility for the minor, or unless accompanied by the holder of a valid motor vehicle 18869 

operator’s permit who is 21 years of age or older, wearing a seat belt, and occupying a seat beside 18870 

the permittee. 18871 
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   (2B) Notwithstanding the provision of subsection (a)(1)(C), (a)(2)(B), and 18872 

(a)(2A) of this section, a person under the age of 21 who holds a valid motor vehicle permit from 18873 

another jurisdiction shall be eligible for a comparable District of Columbia driver’s permit, 18874 

provided that the permittee’s operation of a motor vehicle shall be subject to the applicable 18875 

restrictions set forth in subsection (a)(1)(D), (a)(2)(C), or (a)(2A)(C) of this section. 18876 

   (2C) Penalties: 18877 

   (A) Any violation of the permit restrictions set forth [in] subsection 18878 

(a)(1)(D), (a)(2)(C), or (a)(2A)(C) of this section, in addition to any other penalties that may be 18879 

imposed by law, shall result in the suspension of the permits issued pursuant to subsection 18880 

(a)(1)(C), (a)(2), or (a)(2A) and the addition of a period of time equal to the period of permit 18881 

suspension to the requirements set forth in (a)(1)(C)(i) and (a)(2A)(B)(i) as follows: 18882 

    (i) The first offense shall result in a suspension of 30 days; 18883 

    (ii) The second offense shall result in suspension of 60 days; and 18884 

    (iii) The third and subsequent offenses shall result in a suspension 18885 

of 90 days. 18886 

   (B) The Mayor shall notify, in writing, the parent or legal guardian of a 18887 

permittee who is under 18 years of age and who violates subsection (a)(1)(D), (a)(2)(C), or 18888 

(a)(2A)(C); 18889 

  (2D) Operator’s permits subject to the provisions of this subchapter, including a 18890 

learner’s permit, provisional permit and operator’s permit, shall be visually distinguishable 18891 

pursuant to rules promulgated by the Department of Motor Vehicles. 18892 

  (3) Any pupil 15 years of age or over enrolled in a high school or junior high school 18893 

driver education and training course approved by the Mayor or his their designated agent may, 18894 

without obtaining either an operator’s or a learner’s permit, operate a dual control motor vehicle 18895 

between the hours of 6 a.m. and 11 p.m., where the pupil is under instruction and accompanied by 18896 

a licensed motor vehicle driving instructor; provided, that such instructor shall at all times while 18897 

he is they are engaged in such instruction have on his their person a certificate from the principal 18898 

or other person in charge of such school, stating that such instructor is officially designated to 18899 

instruct pupils enrolled in such course, and whenever demand is made by a police officer such 18900 

instructor shall display to him them such certificate. 18901 

  (3A) Notwithstanding the passenger restrictions set forth in subsection (a)(1)(D), 18902 

(a)(C)(iii), and (a)(2A)(C)(iii) of this subsection, a permittee who is enrolled in a driver education 18903 

course may operate a motor vehicle containing a greater number of passengers while the permittee 18904 

is under the instruction of and accompanied by a licensed motor vehicle driving instructor provided 18905 

that the other passengers are also receiving driving instruction. 18906 

  (4) In the event an operator’s permit, learner’s permit, or a provisional permit issued 18907 

under the authority of this section is lost or destroyed, or requires replacement for any reason, other 18908 

than through error or other act of the Mayor, not caused by the person to whom such permit was 18909 

issued, such person may obtain a duplicate or replacement operator’s permit upon payment of a 18910 

fee of $20, or such person may obtain a duplicate or replacement learner’s permit, or replacement 18911 

provisional permit upon payment of a fee of $20. 18912 

  (5) Enlisted men of the Army, Navy, Air Force, Marine Corps, and Coast Guard 18913 

shall be issued, without charge, a permit to operate government-owned vehicles, while engaged in 18914 

official business, upon the presentation of a certificate from their commanding officers to the effect 18915 

that they are assigned to operate a government vehicle and are qualified to drive, and upon proving 18916 
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to the satisfaction of the Director of the Department of Transportation that they are familiar with 18917 

the traffic regulations of the District of Columbia. 18918 

  (5A)(A) Except as provided in subparagraph (C) of this paragraph, any eligible 18919 

United States citizen or resident who is at least 18 years of age but no more than 26 years of age 18920 

shall be registered with the Selective Service System, in compliance with the requirements of 50 18921 

U.S.C. App. § 453, when applying for an operator’s permit or identification card pursuant to the 18922 

laws of the District. 18923 

   (B) The Director of the Department of Motor Vehicles (“Department”) shall 18924 

forward, in an electronic format, the personal information required of the applicant identified in 18925 

subparagraph (A) of this paragraph to the Selective Service System for registration. The 18926 

Department shall notify the applicant on the application for an operator’s permit or an 18927 

identification card that submitting the application serves as consent to register with the Selective 18928 

Service System, in compliance with federal law. 18929 

   (C) The Director of the Department of Motor Vehicles shall make available 18930 

a form, separate from the application, which shall indicate that the applicant has chosen not to use 18931 

the operator’s permit or identification card application as a means of registering with the Selective 18932 

Service System (“waiver form”). The waiver form shall state the effects of failure to register and 18933 

the programs that condition eligibility upon registration with the Selective Service System. 18934 

Applicants shall be informed that the waiver form is available upon request. The waiver form shall 18935 

also state the civil and criminal penalties for failure to register for Selective Service. Failure to 18936 

submit the waiver form is form shall be deemed affirmative proof that the applicant authorizes the 18937 

Director of the Department to forward to the Selective Service System the information necessary 18938 

to complete registration on behalf of the applicant. The waiver form, after completion, shall be 18939 

added to the applicants file. 18940 

   (D) This form shall comply with the requirements of subchapter II of 18941 

Chapter 31 of Title 2 [§ 2-1931 et seq.] including being printed in each required language under § 18942 

2-1933. 18943 

   (E) An applicant’s submission of the waiver form specified in subparagraph 18944 

(C) of this paragraph shall not be treated as grounds for denial of an application for an operator’s 18945 

permit or an identification card. 18946 

   (F) The Director of the Department shall not forward to the Selective 18947 

Service System the personal information of an individual who completes and submits the waiver 18948 

form described in subparagraph (C) of this paragraph. 18949 

  (6) Notwithstanding the provisions of this subsection, the Mayor or his their 18950 

designated agent may, upon compliance with such regulations as the Mayor may prescribe, extend 18951 

for a period not in excess of 6 years the validity of the operator’s permit of any person who is a 18952 

resident of the District and who is on active duty outside the District in the armed forces or the 18953 

Merchant Marine of the United States and who was at the time of leaving the District the holder 18954 

of a valid operator’s permit. 18955 

 (a-1)(1) The Mayor and the Board of Elections and Ethics shall jointly develop an 18956 

application form and a change of name and address form by January 1, 1989, which shall allow an 18957 

applicant wishing to register to vote to do so by the use of a single form containing the necessary 18958 

information for voter registration and the information required for the issuance, renewal, or 18959 

correction of the applicant’s driver’s permit or identification card. 18960 

  (2) Commencing not later than May 1, 1989, the Mayor shall provide each qualified 18961 

elector who applies for the issuance, renewal, or correction of any type of driver’s permit or for an 18962 
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identification card an opportunity to complete an application to register to vote by use of a single 18963 

form containing the necessary required information for the issuance, renewal, or correction of the 18964 

driver’s permit or identification card. 18965 

  (3) The Mayor shall forward all new applications to the Board of Elections and 18966 

Ethics within 10 days of receipt. 18967 

  (4) Applications received from the Mayor shall be considered received by the Board 18968 

of Elections and Ethics as of the date the application was made. 18969 

 (a-2) Repealed. 18970 

 (b)(1) Each operator’s permit shall state the name and address, and bear the signature of 18971 

the permittee, together with any additional information that the Mayor may by regulation prescribe. 18972 

Pursuant to section 205(c)(2)(C)(vi) of the Social Security Act, approved August 14, 1935 (49 18973 

Stat. 624, 42 U.S.C. § 405(c)(2)(C)(vi)), the Mayor shall use a randomly generated number as the 18974 

identification number on any new or renewed license. 18975 

  (2) The Mayor shall require an applicant for an operator’s permit to provide a social 18976 

security number, if such a number was issued to the applicant, or, if required by the Mayor, proof 18977 

that the applicant is not eligible for a social security number, for the purposes of administering and 18978 

enforcing the laws of the District of Columbia. Notwithstanding any other provision of law, the 18979 

social security number or other tax identification number shall not be a matter of public record. 18980 

The social security number shall be kept on file with the issuing agency and the applicant shall be 18981 

so advised. This paragraph shall not apply to an applicant eligible for a limited purpose driver’s 18982 

license or permit pursuant to § 50-1401.05. 18983 

  (3) An applicant for an operator’s permit who served on active duty in the Armed 18984 

Forces of the United States and was discharged under conditions other than dishonorable may 18985 

submit to the Department of Motor Vehicles, along with any other documentation required by this 18986 

chapter, a DD Form 214, a WD AGO form, or a DD256 form certifying the applicant’s veteran 18987 

status. Upon receipt of this documentation, the Department of Motor Vehicles shall display the 18988 

word “veteran” in capital letters on the applicant’s operator’s permit. 18989 

 (c) Any individual to whom a license or permit to operate a motor vehicle has been issued 18990 

shall have the license or permit in his or her their immediate possession at all times while operating 18991 

a motor vehicle in the District of Columbia and shall exhibit the license or permit to any police 18992 

officer upon demand. Any person who fails to comply with the requirements of this subsection 18993 

shall, upon conviction, be fined not less than $10 nor more than $50. 18994 

 (d) No individual shall operate a motor vehicle in the District, except as provided in § 50-18995 

1401.02, without first having obtained an operator’s permit, learner’s permit, provisional permit, 18996 

or a motorcycle endorsement if operating a motorcycle, issued under the provisions of this 18997 

subchapter and Title 18 of the District of Columbia Municipal Regulations. Except as provided in 18998 

subsection (d-1) of this section, any individual violating any provision of this subsection shall be 18999 

fined not more than the amount set forth in § 22-3571.01 or shall be imprisoned not more than 90 19000 

days. 19001 

 (d-1) Any individual who operates a motor vehicle with a District of Columbia permit 19002 

expired for not more than 90 days shall be subject to a civil fine of not more than $100 pursuant 19003 

to §§ 50-2301.04(b) and 50-2301.05, and shall not be subject to the criminal penalties contained 19004 

in subsection (d) of this section. 19005 

 (e) Nothing in this subchapter shall relieve any individual from compliance with § 47-19006 

2829(e). 19007 
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 (f) For purposes of this section and §§ 50-1401.02 and 50-1403.01, the term “motor 19008 

vehicle” means a vehicle propelled by an internal-combustion engine, electricity, or steam. The 19009 

term “motor vehicle” shall not include a traction engine, road roller, vehicle propelled only upon 19010 

rails or tracks, personal assistive mobility device, as defined by § 50-2201.02(12), a battery-19011 

operated wheelchair when operated by a person with a disability, or a motorized bicycle. 19012 

 (g) [Expired]. 19013 

 (h)(1) The Department shall not require an applicant to complete a course of driver 19014 

instruction before the issuance of a license or permit under this section, § 50-1401.03, or § 50-19015 

1401.05, unless the required course of driver's instruction is available without charge to all: 19016 

   (A) Public school students and public charter school students; and 19017 

   (B) Low-income applicants. 19018 

  (2) At least 90 days before requiring a course of driver instruction pursuant to 19019 

paragraph (1) of this subsection, the Mayor, pursuant to subchapter I of Chapter 5 of Title 2, shall 19020 

issue rules to implement paragraph (1) of this subsection. The proposed rules shall be submitted 19021 

to the Council for a 45-day period of review, excluding Saturdays, Sundays, legal holidays, and 19022 

days of Council recess. If the Council does not approve or disapprove the proposed rules by 19023 

resolution within the 45-day period, the proposed rules shall be deemed approved. 19024 

    (i) The Department shall allow applicants for a license, permit, or 19025 

identification card issued pursuant to this section, § 50-1401.03, or § 50-1401.05 to designate their 19026 

gender as nonbinary. 19027 

 (j)(1) In any circumstance in which a license, permit, or identification card issued pursuant 19028 

to this chapter is required, an individual may present an electronic image of such license, permit, 19029 

or identification card issued pursuant to this chapter in a manner approved by the Department of 19030 

Motor Vehicles. 19031 

  (2) This subsection shall not apply where a physical license, permit, or 19032 

identification card is required by federal law, rules, regulations, or policies. 19033 

  (3)(A) The presentation of a license, permit or identification card on a cellular 19034 

telephone or other portable electronic device shall not constitute consent for a law enforcement 19035 

officer to access any other content on the cellular telephone or other portable electronic device. 19036 

   (B) A law enforcement officer presented with an electronic image of a 19037 

license, permit, or identification card on a cellular telephone or other portable electronic device 19038 

shall be immune from liability for damage to or loss of the cellular telephone or other portable 19039 

electronic device; except, that no immunity shall extend to recklessness or intentional misconduct. 19040 

  (4) For the purposes of this subsection, the term "electronic image" means an 19041 

electronic representation of a physical license, permit, or identification card issued pursuant to this 19042 

chapter. 19043 

 19044 

§ 50–1403.02. Delayed issuance of motor vehicle operator’s permit. 19045 

 19046 

(a) Repealed. 19047 

(a-1) The Mayor may delay issuance of an operator’s permit by disqualifying anyone not 19048 

already in possession of a valid operator’s permit when such individual is convicted of or 19049 

adjudicated delinquent as a result of: 19050 

(1) The commission of a stolen vehicle offense; 19051 

(2) Operating a motor vehicle without a permit (§ 50-1401.01(d) — residents; § 50-19052 

1401.02(i) — non-residents); 19053 
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(3) Operating a motor vehicle after revocation or suspension of an operator’s permit 19054 

(§ 50-1403.01); 19055 

(4) Any felony in the commission of which a motor vehicle is involved; or 19056 

(5) The operation of a motor vehicle under the influence of any substance the 19057 

possession of which is prohibited under the Comprehensive Drug Abuse Prevention and Control 19058 

Act of 1970, approved October 27, 1970 (84 Stat. 1236; 21 U.S.C. § 801 et seq.), Chapter 9 of 19059 

Title 48, or the law of any state, territory, or possession of the United States. 19060 

(a-2) In all cases where a person is convicted or adjudicated delinquent of any of the 19061 

offenses set forth in subsection (a-1) of this section, the disqualification period shall commence on 19062 

the later of: 19063 

(1) The date of conviction or adjudication if the person is imprisoned or legal 19064 

custody of the person has been transferred to a public agency for care of delinquent children as a 19065 

result of the conviction or adjudication; 19066 

(2) The person’s 16th birthday if the conviction or adjudication occurs before the 19067 

person is 16 years of age; or 19068 

(3) The date that a person over 16 years of age becomes eligible to have driving 19069 

privileges restored if such privileges have previously been revoked or suspended.  19070 

(a-3) The disqualification period referenced in subsection (a-2) of this section shall, for any 19071 

offense set forth in subsection (a-1) of this section, be: 19072 

(1) Six months for a first time violation of any offense set forth in subsection (a-1) 19073 

of this section; 19074 

(2) One year for a second violation; or 19075 

(3) Two years for each subsequent violation. 19076 

(a-4) A copy of the conviction or adjudication shall be forwarded by the court to the Mayor, 19077 

along with the offender’s social security number or operator’s permit number, together with a copy 19078 

of the operator’s permit. 19079 

(b) For the purposes of this section, the term: 19080 

(1) Repealed. 19081 

(2) “Stolen vehicle offense” means: 19082 

(A) A theft of a motor vehicle in violation of D.C. Official Code § 22A-19083 

3201 or former § 22-3211; 19084 

(B) The unauthorized use of a motor vehicle in violation of D.C. Official 19085 

Code § 22A-3203 or former § 22-3215; or 19086 

(C) Trafficking in or receiving a stolen motor vehicle in violation of D.C. 19087 

Official Code § 22A-3501, D.C. Official Code § 22A-3502, or former § 22-3231 or § 22-3232. 19088 

 19089 

§ 50–2201.05b. Fleeing from a law enforcement officer in a motor vehicle. 19090 

 19091 

 (a) For the purposes of this section, the term: 19092 

  (1) “Law enforcement officer” means a sworn member of the Metropolitan Police 19093 

Department or a sworn member of any other police force operating in the District of Columbia. 19094 

  (2) “Signal” means a communication made by hand, voice, or the use of emergency 19095 

lights, sirens, or other visual or aural devices. 19096 

 (b)(1) An operator of a motor vehicle who knowingly fails or refuses to bring the motor 19097 

vehicle to an immediate stop, or who flees or attempts to elude a law enforcement officer, 19098 

following a law enforcement officer’s signal to bring the motor vehicle to a stop, shall be fined not 19099 
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more than not more than the amount set forth in § 22-3571.01, or imprisoned for not more than 19100 

180 days, or both. 19101 

  (2) An operator of a motor vehicle who violates paragraph (1) of this subsection 19102 

and while doing so drives the motor vehicle in a manner that would constitute reckless driving 19103 

under § 50-2201.04(b), or causes property damage or bodily injury, shall be fined not more than 19104 

not more than the amount set forth in § 22-3571.01, or imprisoned for not more than 5 years, or 19105 

both. 19106 

 (c) It is an affirmative defense under this section if the defendant can show, by a 19107 

preponderance of the evidence, that the failure to stop immediately was based upon a reasonable 19108 

belief that the defendant’s personal safety is at risk. In determining whether the defendant has met 19109 

this burden, the court may consider the following factors: 19110 

  (1) The time and location of the event; 19111 

  (2) Whether the law enforcement officer was in a vehicle clearly identifiable by its 19112 

markings, or if unmarked, was occupied by a law enforcement officer in uniform or displaying a 19113 

badge or other sign of authority; 19114 

  (3) The defendant’s conduct while being followed by the law enforcement officer; 19115 

  (4) Whether the defendant stopped at the first available reasonably lighted or 19116 

populated area; and 19117 

  (5) Any other factor the court considers relevant. 19118 

 (d)(1) The Mayor or his their designee, pursuant to § 50-1403.01, may suspend the 19119 

operating permit of a person convicted under subsection (b)(1) of this section for a period of not 19120 

more than 180 days and may suspend the operating permit of a person convicted under subsection 19121 

(b)(2) of this section for a period of not more than 1 year. 19122 

  (2) A suspension of an operator’s permit under paragraph (1) of this subsection for 19123 

a person who has been sentenced to a term of imprisonment for a violation of subsection (b)(1) or 19124 

(2) of this section shall begin following the person’s release from incarceration. 19125 

 (e) Prosecution for violations under this section shall be conducted in the name of the 19126 

District of Columbia by the Attorney General for the District of Columbia, or his or her assistants, 19127 

in the Superior Court of the District of Columbia. 19128 

 19129 

Section 484 19130 

 19131 

 § 50–2206.51. Evidence of impairment. 19132 

 19133 

(a) If as a result of the operation or the physical control of a vehicle, or a watercraft, a 19134 

person is tried in any court of competent jurisdiction within the District of Columbia for operating 19135 

or being in physical control of a vehicle, or a watercraft, while under the influence of alcohol in 19136 

violation of § 50-2206.11, § 50-2206.12, or § 50-2206.31, negligent homicide committed in the 19137 

operation of a motor vehicle in violation of D.C. Official Code § 22A-2103, or manslaughter 19138 

committed in the operation of a vehicle in violation of D.C. Official Code § 22A-2102, negligent 19139 

homicide in violation of § 50-2203.01, or manslaughter committed in the operation of a vehicle in 19140 

violation of § 22-2105, and in the course of the trial there is received, based upon chemical tests, 19141 

evidence of alcohol in the defendant’s blood, breath, or urine, such evidence shall: 19142 

(1) If the defendant’s alcohol concentration at the time of testing was less than 0.05 19143 

grams per 100 milliliters of blood or per 210 liters of breath or 0.06 grams or less per 100 milliliters 19144 
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of urine, establish a rebuttable presumption that the person was not, at the time, under the influence 19145 

of alcohol. 19146 

(2) If the defendant’s alcohol concentration at the time of testing was 0. 05 grams 19147 

or more per 100 milliliters of blood or per 210 liters of breath or more than 0.06 grams of per 100 19148 

milliliters of urine, but less than 0.08 grams per 100 milliliters of blood or per 210 liters of breath 19149 

or less than 0.10 grams per 100 milliliters of urine, constitute prima facie proof that the person 19150 

was, at the time, under the influence of alcohol. 19151 

(b) The rebuttable presumption contained in subsection (a)(1) of this section shall not apply 19152 

if: 19153 

(1) There is evidence that the person is impaired by a drug; 19154 

(2) The defendant was operating or in physical control of a commercial vehicle; or 19155 

(3) The defendant, at the time of arrest, was under the age of 21. 19156 
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IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 13 

 14 

_________________ 15 

 16 

 17 

To enact a new Title 22A of the District of Columbia Official Code, “Revised Criminal Code”, 18 

and to repeal the corresponding organic statutes in the current Title 22; to amend the 19 

Firearms Control Regulations Act of 1975 to revise the current unauthorized possession of 20 

a firearm or destructive device offense, the current unauthorized possession of ammunition 21 

offense, the current possession of a stun gun offense, and the current unlawful storage of a 22 

firearm offense, to repeal the current possession of self-defense spray offense, to codify a 23 

new carrying an air or spring gun offense, and to codify a new carrying a pistol in an 24 

unlawful manner offense; to amend Title 16 of the District of Columbia Official Code to 25 

revise the jury demandability statute, the criminal contempt for violation of a civil 26 

protection order statute, and the parental kidnapping statutes; to amend Title 23 of the 27 

District of Columbia Official Code to revise the failure to appear after release on citation 28 

or bench warrant bond offense, the failure to appear in violation of a court order offense, 29 

and the criminal contempt for violation of a release condition offense; to amend the District 30 

of Columbia Work Release Act to revise the violation of work release offense; to amend 31 

An Act to Establish a Board of Indeterminate Sentence and Parole for the District of 32 

Columbia and to determine its functions, and for other purposes, to revise authorized terms 33 

of supervised release for all crimes, repeal imprisonment terms for select crimes addressed 34 

elsewhere, and expand the ability of adults to petition for modifications of imposed terms 35 

of imprisonment; to amend section 25-1001 of the District of Columbia Official Code to 36 

revise the possession of an open container of alcohol offense; to amend An Act To establish 37 

a code of law for the District of Columbia to abolish common law criminal offenses; to 38 

amend the Drug Paraphernalia Act of 1982 to repeal and revise various drug paraphernalia 39 

offenses; to repeal archaic criminal offenses in the District of Columbia Official Code; and 40 

to make other technical and conforming changes.  41 

 42 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 43 

act may be cited as the “Revised Criminal Code Act of 2022”.  44 
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 45 

Title I.  CRIMINAL CODE ENACTMENT. 46 

Sec. 101. A new Title 22A of the District of Columbia Official Code is added and enacted 47 

into law to read as follows (quotation marks omitted):   48 

“TITLE 22A 49 

REVISED CRIMINAL CODE 50 

 51 

Chapter  52 

1.  General Part. 53 

2. Offenses Against Persons.  54 

3.  Property Offenses.  55 

4.  Offenses Against Government Operations. 56 

5.  Public Order and Safety Offenses.   57 

 58 

CHAPTER 1.  GENERAL PART. 59 

SUBCHAPTER I.  PRELIMINARY PROVISIONS. 60 

Sec.  61 

22A-101.  Definitions. 62 

22A-102. Rules of interpretation.  63 

22A-103.  Interaction of Title 22A with other District laws. 64 

22A-104.  Applicability of the General Part. 65 

22A-105. Role of Commentaries.   66 

SUBCHAPTER II.  BASIC REQUIREMENTS OF OFFENSE LIABILITY. 67 

22A-201.  Proof of offense elements beyond a reasonable doubt. 68 
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22A-202.  Conduct requirement. 69 

22A-203.  Voluntariness requirement. 70 

22A-204.  Causation requirement. 71 

22A-205.  Culpable mental state requirement. 72 

22A-206.  Definitions and hierarchy of culpable mental states. 73 

22A-207. Rules of interpretation applicable to culpable mental states. 74 

22A-208.  Principles of liability governing accident, mistake, and ignorance. 75 

22A-209.  Principles of liability governing intoxication. 76 

22A-210.  Accomplice liability.   77 

22A-211.  Criminal liability for conduct by an innocent or irresponsible person. 78 

22A-212.  Merger of related offenses. 79 

22A-213.  Judicial dismissal for minimal or unforeseen harms. 80 

22A-214.  Minimum age for offense liability. 81 

SUBCHAPTER III.  INCHOATE LIABILITY. 82 

22A-301.  Criminal attempt.   83 

22A-302.  Criminal solicitation.   84 

22A-303.  Criminal conspiracy.   85 

22A-304.  Exceptions to general inchoate liability. 86 

22A-305.  Renunciation defense to attempt, conspiracy, and solicitation. 87 

SUBCHAPTER IV.  JUSTIFICATION DEFENSES. 88 

22A-401.  Lesser harm. 89 

22A-402.  Execution of public duty. 90 

22A-403.  Defense of self or another person. 91 
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22A-404.  Defense of property. 92 

22A-405.  Special responsibility for care, discipline, or safety defenses. 93 

SUBCHAPTER V.  EXCUSE DEFENSES.  94 

22A-501.  Duress. 95 

22A-502.  Temporary possession. 96 

22A-503.  Entrapment. 97 

22A-504.  Mental disability defense. 98 

SUBCHAPTER VI. OFFENSE CLASSES, PENALTIES, AND ENHANCEMENTS. 99 

22A-601.  Offense classifications. 100 

22A-602.  Authorized dispositions. 101 

22A-603.  Authorized terms of imprisonment. 102 

22A-604.  Authorized fines.   103 

22A-605.  Charging and proof of penalty enhancements. 104 

22A-606.  Repeat offender penalty enhancement.  105 

22A-607.  Pretrial release penalty enhancement.   106 

22A-608.  Hate crime penalty enhancement.   107 

22A-609.  Hate crime penalty enhancement civil provisions.   108 

22A-610.  Abuse of government power penalty enhancement. 109 

CHAPTER 2.  OFFENSES AGAINST PERSONS. 110 

SUBCHAPTER I.  HOMICIDE.  111 

22A-2101.  Murder.  112 

22A-2102.  Manslaughter.   113 

22A-2103.  Negligent homicide.  114 
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SUBCHAPTER II.  ROBBERY, ASSAULT, AND THREATS. 115 

22A-2201.  Robbery. 116 

22A-2202. Carjacking.   117 

22A-2203.  Assault.   118 

22A-2204. Assault on a law enforcement officer. 119 

22A-2205.  Criminal threats.   120 

22A-2206.  Offensive physical contact.   121 

SUBCHAPTER III.  SEXUAL ASSAULT AND RELATED PROVISIONS. 122 

22A-2301.  Sexual assault.   123 

22A-2302.  Sexual abuse of a minor.   124 

22A-2303.  Sexual abuse by exploitation.   125 

22A-2304.  Sexually suggestive conduct with a minor.   126 

22A-2305.  Enticing a minor into sexual conduct.   127 

22A-2306.  Arranging for sexual conduct with a minor or person incapable of consenting.   128 

22A-2307.  Nonconsensual sexual conduct.   129 

22A-2308.   Incest.   130 

22A-2309.  Civil provisions on the duty to report a sex crime.   131 

22A-2310.  Admission of evidence in sexual assault and related cases.    132 

SUBCHAPTER IV.  KIDNAPPING, CRIMINAL RESTRAINT, AND BLACKMAIL.  133 

22A-2401.  Kidnapping.   134 

22A-2402.  Criminal restraint.   135 

22A-2403.  Blackmail.   136 

SUBCHAPTER V.   ABUSE AND NEGLECT OF VULNERABLE PERSONS.  137 
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22A-2501.  Criminal abuse of a minor.   138 

22A-2502.  Criminal neglect of a minor.   139 

22A-2503.  Criminal abuse of a vulnerable adult or elderly person.  140 

22A-2504.  Criminal neglect of a vulnerable adult or elderly person.   141 

SUBCHAPTER VI.  HUMAN TRAFFICKING.  142 

22A-2601.  Forced labor.    143 

22A-2602.  Forced commercial sex.   144 

22A-2603.  Trafficking in labor.   145 

22A-2604.  Trafficking in forced commercial sex.  146 

22A-2605.  Sex trafficking of a minor or adult incapable of consenting.   147 

22A-2606.  Benefiting from human trafficking.   148 

22A-2607.  Misuse of documents in furtherance of human trafficking.   149 

22A-2608.  Commercial sex with a trafficked person. 150 

22A-2609.  Forfeiture. 151 

22A-2610.  Reputation or opinion evidence. 152 

22A-2611.  Civil action.   153 

22A-2612.  Limitation on liability and sentencing for human trafficking offenses. 154 

22A-2613.  Civil forfeiture.  155 

SUBCHAPTER VII.  TERRORISM.  156 

22A-2701. Act of terrorism. 157 

22A-2702. Material support for an act of terrorism.   158 

22A-2703. Manufacture or possession of a weapon of mass destruction. 159 

22A-2704. Use, dissemination, or detonation of a weapon of mass destruction.   160 
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SUBCHAPTER VIII.  STALKING, OBSCENITY, AND INVASIONS OF PRIVACY.  161 

22A-2801.  Stalking.   162 

22A-2802.  Electronic stalking.   163 

22A-2803.  Voyeurism.  164 

22A-2804.  Unauthorized disclosure of a sexual recording.   165 

22A-2805.  Distribution of an obscene image. 166 

22A-2806.  Distribution of an obscene image to a minor.   167 

22A-2807.  Creating or trafficking an obscene image of a minor.   168 

22A-2808.  Possession of an obscene image of a minor.   169 

22A-2809.  Arranging a live sexual performance of a minor.   170 

22A-2810.  Attending or viewing a live sexual performance of a minor.   171 

CHAPTER 3.  PROPERTY OFFENSES. 172 

SUBCHAPTER I.  PROPERTY OFFENSE SUBTITLE PROVISIONS.  173 

22A-3101.  Aggregation to determine property offense grades.   174 

SUBCHAPTER II.  THEFT. 175 

22A-3201.  Theft.  176 

22A-3202.  Unauthorized use of property.   177 

22A-3203.  Unauthorized use of a motor vehicle.   178 

22A-3204.  Shoplifting.   179 

22A-3205.  Unlawful creation or possession of a recording.   180 

22A-3206.  Unlawful operation of a recording device inside a movie theater.   181 

SUBCHAPTER III.  FRAUD. 182 

22A-3301.  Fraud.   183 
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22A-3302.  Payment card fraud.   184 

22A-3303.  Check fraud.   185 

22A-3304.  Forgery.   186 

22A-3305.  Identity theft.   187 

22A-3306.  Identity theft civil provisions.   188 

22A-3307.  Unlawful labeling of a recording.   189 

22A-3308.  Financial exploitation of a vulnerable adult or elderly person.   190 

22A-3309.  Financial exploitation of a vulnerable adult or elderly person civil provisions.   191 

22A-3310.  Trademark counterfeiting.   192 

SUBCHAPTER IV.  EXTORTION. 193 

22A-3401.  Extortion.   194 

SUBCHAPTER V.  STOLEN PROPERTY. 195 

22A-3501.  Possession of stolen property.   196 

22A-3502.  Trafficking of stolen property.   197 

22A-3503.  Alteration of a motor vehicle identification number.   198 

22A-3504.  Alteration of a bicycle identification number.   199 

SUBCHAPTER VI.  PROPERTY DAMAGE. 200 

22A-3601.  Arson.   201 

22A-3602.  Reckless burning.    202 

22A-3603.  Criminal damage to property.  203 

22A-3604.  Criminal graffiti.   204 

SUBCHAPTER VII.  TRESPASS. 205 

22A-3701.  Trespass.   206 
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SUBCHAPTER VIII.  BURGLARY. 207 

22A-3801.  Burglary.   208 

22A-3802.  Possession of tools to commit a property crime.   209 

CHAPTER 4.  OFFENSES AGAINST GOVERNMENT OPERATIONS. 210 

SUBCHAPTER I.  BRIBERY, IMPROPER INFLUENCE, AND OFFICIAL MISCONDUCT. 211 

[Reserved]. 212 

SUBCHAPTER II.  PERJURY AND OTHER OFFICIAL FALSIFICATION OFFENSES. 213 

22A-4201.  Impersonation of an official.   214 

22A-4202.  Misrepresentation as a District of Columbia entity.  215 

22A-4203. Perjury. 216 

22A-4204. Perjury by false certification. 217 

22A-4205. Solicitation of perjury. 218 

22A-4206. False swearing. 219 

22A-4207. False statements. 220 

22A-4208. Impersonation of another before a tribunal, officer, or person.  221 

SUBCHAPTER III.  OBSTRUCTION OF GOVERNMENT OPERATIONS.  222 

22A-4301.  Obstruction of justice. 223 

22A-4302. Tampering with a witness or informant. 224 

22A-4303. Tampering with a juror or court official.  225 

22A-4304. Retaliation against a witness, informant, juror, or court official.  226 

22A-4305. Tampering with evidence.  227 

22A-4306. Hindering apprehension or prosecution.  228 

SUBCHAPTER IV.  GOVERNMENT CUSTODY. 229 
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22A-4401.  Escape from a correctional facility or officer.   230 

22A-4402.  Tampering with a detection device.   231 

22A-4403.  Correctional facility contraband. 232 

22A-4404. Resisting arrest or interfering with the arrest of another person.  233 

CHAPTER 5.  PUBLIC ORDER AND SAFETY OFFENSES. 234 

SUBCHAPTER I.  WEAPON OFFENSES AND RELATED PROVISIONS.  235 

22A-5101.  Merger of related weapon offenses. 236 

22A-5102.  Exclusions from liability for weapon offenses.   237 

22A-5103.  Possession of a prohibited weapon or accessory.  238 

22A-5104.  Carrying a dangerous weapon.   239 

22A-5105.  Possession of a dangerous weapon with intent to commit a crime.   240 

22A-5106.  Possession of a dangerous weapon during a crime.   241 

22A-5107.  Possession of a firearm by an unauthorized person.   242 

22A-5108.  Negligent discharge of a firearm.   243 

22A-5109.  Alteration of a firearm identification mark.  244 

22A-5110.  Civil provisions for prohibitions of firearms on public or private property.   245 

22A-5111.  Civil provisions for lawful transportation of a firearm or ammunition.   246 

22A-5112.  Civil provisions for issuance of a license to carry a pistol.   247 

22A-5113.  Unlawful sale of a pistol.   248 

22A-5114.  Unlawful transfer of a firearm.  249 

22A-5115.  Sale of a firearm without a license.  250 

22A-5116.  Civil provisions for licenses of firearms dealers.  251 

22A-5117.  Unlawful sale of a firearm by a licensed dealer.   252 
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22A-5118.  Use of false information for purchase or licensure of a firearm.   253 

22A-5119.  Civil provisions for taking and destruction of dangerous articles.   254 

22A-5120.  Endangerment with a firearm.   255 

SUBCHAPTER II.  BREACHES OF PEACE. 256 

22A-5201.  Disorderly conduct.  257 

22A-5202.  Public nuisance.   258 

22A-5203.  Blocking a public way.   259 

22A-5204.  Unlawful demonstration.   260 

22A-5205.  Breach of home privacy.   261 

22A-5206.  Indecent exposure.   262 

22A-5207. Public urination or defecation.  263 

SUBCHAPTER III.  GROUP MISCONDUCT. 264 

22A-5301.  Failure to disperse. 265 

SUBCHAPTER IV.  PROSTITUTION AND RELATED STATUTES.  266 

22A-5401.  Prostitution.   267 

22A-5402.  Patronizing prostitution.   268 

22A-5403.  Trafficking in commercial sex.   269 

22A-5404. Civil forfeiture.  270 

SUBCHAPTER V.  CRUELTY TO ANIMALS. 271 

[Reserved]. 272 

SUBCHAPTER VI.  OFFENSES AGAINST THE FAMILY AND YOUTH.  273 

22A-5601.  Contributing to the delinquency of a minor.   274 

22A-5602. Bigamy.  275 
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SUBCHAPTER VII.  GAMBLING. 276 

22A-5701. Promoting gambling. 277 

22A-5702. Rigging a publicly exhibited contest. 278 

22A-5703. Permissible gambling activity. 279 

SUBCHAPTER VIII.  ENVIRONMENTAL OFFENSES.  280 

[Reserved]. 281 

 282 

CHAPTER 1.  GENERAL PART.   283 

SUBCHAPTER I. PRELIMINARY PROVISIONS. 284 

§ 22A-101. Definitions.    285 

 For the purposes of this title, the term:    286 

  (1) “Act” shall have the same meaning as provided in § 22A-202.  287 

  (2) “Actor” means a person accused of a criminal offense. 288 

  (3) “Ammunition” shall have the same meaning as provided in § 7-2501.01(2).  289 

  (4)(A) “Amount of damage” means:  290 

    (i) When property is completely destroyed, the property’s fair 291 

market value at the time it was destroyed; or  292 

    (ii) When the property is partially damaged, either:  293 

     (I) The reasonable cost of necessary repairs, if there are 294 

repairs; or  295 

     (II) If there are no repairs, the change in the fair market value 296 

of the property due to the damage.   297 
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   (B) Notwithstanding subparagraph (A)(ii) of this paragraph, if the 298 

reasonable cost of necessary repairs is greater than the fair market value of the property at the time 299 

it was partially damaged, that fair market value is the amount of damage. 300 

  (5) “Assault weapon” shall have the same meaning as provided in § 7-2501.01(3A). 301 

  (6) “Audiovisual recording” means a material object upon which are fixed a series 302 

of related images which are intrinsically intended to be shown by the use of machines or devices 303 

such as projectors, viewers, or electronic equipment, now existing or later developed, together with 304 

any accompanying sounds. 305 

  (7) “Biological agent” means any microorganism, virus, infectious substance, or 306 

biological product that may be bioengineered, or any naturally occurring or bioengineered 307 

component of any such microorganism, virus, infectious substance, or biological product, capable 308 

of causing: 309 

   (A) Death, disease, or other biological malfunction in a human, an animal, 310 

a plant, or another living organism; 311 

   (B) Deterioration of food, water, equipment, supplies, or material of any 312 

kind; or 313 

   (C) Deleterious alteration of the environment. 314 

  (8) “Block”, and other parts of speech, including “blocks” and “blocking”, mean to 315 

render safe passage through a space difficult or impossible.  316 

  (9) “Bodily injury” means physical pain, physical injury, illness, or impairment of 317 

physical condition. 318 

  (10) “Building” means a structure affixed to land that is designed to contain one or 319 

more natural persons. 320 
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  (11) “Bump stock” means any object that, when installed in or attached to a firearm, 321 

increases the rate of fire by using energy from the recoil of the firearm to generate a reciprocating 322 

action that facilitates repeated activation of the trigger. 323 

  (12) “Business yard” means securely fenced or walled land where goods are stored 324 

or merchandise is traded. 325 

  (13) “Check” means any written instrument for payment of money by a financial 326 

institution. 327 

  (14) “Circumstance element” shall have the same meaning as provided in § 22A-328 

201. 329 

  (15) “Class A contraband” means: 330 

   (A) A dangerous weapon or an imitation dangerous weapon; 331 

   (B) Ammunition or an ammunition clip; 332 

   (C) A flammable liquid or explosive powder; 333 

   (D) A knife, screwdriver, ice pick, box cutter, needle, or any other tool 334 

capable of cutting, slicing, stabbing, or puncturing a person; 335 

   (E) A shank or a homemade knife;  336 

   (F) Tear gas, pepper spray, or any other substance that is designed or 337 

specifically adapted for causing temporary blindness or incapacitation;  338 

   (G) A tool that is designed or specifically adapted for picking locks, cutting 339 

chains, cutting glass, bypassing an electronic security system, or bypassing a locked door;  340 

   (H) Handcuffs, security restraints, handcuff keys, or any other object that is 341 

designed or specifically adapted for locking, unlocking, or releasing handcuffs or security 342 

restraints;  343 
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   (I) A hacksaw, hacksaw blade, wire cutter, file, or any other object or tool 344 

that is designed or specifically adapted for cutting through metal, concrete, or plastic; 345 

   (J) Rope; or 346 

   (K) A law enforcement officer’s uniform, medical staff clothing, or any 347 

other uniform.    348 

  (16) “Class B contraband” means: 349 

   (A) Any controlled substance or marijuana; 350 

   (B) Any alcoholic liquor or beverage; 351 

   (C) A hypodermic needle or syringe or other item that is designed or 352 

specifically adapted for administering an unlawful controlled substance; or  353 

   (D) A portable electronic communication device or an accessory to a 354 

portable electronic communication device.   355 

  (17) “Close relative” means a parent, grandparent, sibling, child, grandchild, aunt, 356 

or uncle. 357 

  (18) “Coercive threat” means a communication that, unless the complainant 358 

complies, any person will do any of the following:  359 

   (A) Engage in conduct that, in fact, constitutes: 360 

    (i) An offense against persons under Chapter 2 of this title; or  361 

    (ii) A property offense under Chapter 3 of this title;  362 

   (B) Take or withhold action as a public official, or cause a public official to 363 

take or withhold action;  364 

   (C) Accuse a person of a crime;  365 
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   (D) Expose a secret, publicize an asserted fact, or distribute a photograph, 366 

video or audio recording, regardless of the truth or authenticity of the secret, fact, or item, that 367 

tends to subject another person to, or perpetuate:  368 

    (i) Hatred, contempt, ridicule, or other significant injury to personal 369 

reputation; or 370 

    (ii) Significant injury to credit or business reputation;   371 

   (E) Notify a federal, state, or local government agency or official of, or 372 

publicize, another person’s immigration or citizenship status;  373 

   (F) Restrict a person’s access to either a controlled substance that the person 374 

owns or a prescription medication that the person owns; or  375 

   (G) Cause any harm that is sufficiently serious, under all the circumstances, 376 

to compel a reasonable person of the same background and in the same circumstances as the 377 

complainant to comply.   378 

  (19) “Commercial sex act” means any sexual act or sexual contact on account of 379 

which or for which anything of value is given to, promised to, or received by any person.  380 

  (20) “Comparable offense” means an offense committed against the District of 381 

Columbia, a state, a federally recognized Indian tribe, or the United States and its territories, with 382 

elements that would necessarily prove the elements of a corresponding current District offense.    383 

  (21) “Comparable violation” means a violation of civil law committed against the 384 

District of Columbia, a state, a federally recognized Indian tribe, or the United States and its 385 

territories, with elements that would necessarily prove the elements of a corresponding current 386 

District civil law violation. 387 
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  (22) “Complainant” means a person who is alleged to have been subjected to the 388 

criminal offense.    389 

  (23) “Conduct element” shall have the same meaning as provided in § 22A-201.  390 

  (24) “Consent” means a word or act that:  391 

   (A) Indicates, explicitly or implicitly, agreement to particular conduct or a 392 

particular result;  393 

   (B) Is not given by a person who:  394 

    (i) Is legally unable to authorize the conduct charged to constitute 395 

the offense or to the result thereof; or  396 

    (ii) Because of youth, mental disability, or intoxication, is unable to 397 

make a reasonable judgment as to the nature or harmfulness of the conduct to constitute the offense 398 

or to the result thereof; and 399 

   (C) Has not been withdrawn, explicitly or implicitly, by a subsequent word 400 

or act. 401 

  (25) “Contest official” means any person who acts or is likely to act in a publicly 402 

exhibited contest as an umpire, referee, or judge, or otherwise to officiate at a publicly exhibited 403 

contest. 404 

  (26) “Contest participant” means any person who participates or is likely to 405 

participate in a publicly exhibited contest as: 406 

   (A) A player, contestant, or member of a team;  407 

   (B) A coach, manager, trainer, or owner; or  408 

   (C) Another person directly associated with a player, contestant, or team. 409 
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  (27) “Controlled substance” shall have the same meaning as provided in § 48–410 

901.02(4). 411 

  (28) “Correctional facility” means any building or building grounds located in the 412 

District of Columbia, operated by the Department of Corrections, for the secure confinement of 413 

persons charged with or convicted of a criminal offense. 414 

  (29) “Counterfeit mark” means any trademark, service mark, trade name, label, 415 

term, picture, seal, word, or advertisement, or any combination of these adopted or used by a 416 

person to identify such person’s goods or services and which is lawfully filed for record in the 417 

Office of the Secretary of State of any state or which the exclusive right to reproduce is guaranteed 418 

under the laws of the United States or the District of Columbia, that is used without the permission 419 

of the owner of the trademark, service mark, trade name, label, term, picture, seal, word, or 420 

advertisement. 421 

  (30) “Court of the District of Columbia” means the Superior Court of the District 422 

of Columbia or the District of Columbia Court of Appeals.  423 

  (31) “Court official” means any of the following persons acting within their 424 

professional role in connection to an official proceeding: 425 

   (A) Judicial officer; 426 

   (B) A lawyer or a person employed by or working with the lawyer; 427 

   (C) An employee of any court of the District of Columbia;  428 

   (D) An employee of the Court Services and Offender Supervision Agency 429 

or Pretrial Services Agency; or  430 

   (E) An independent contractor or employee of an independent contractor 431 

hired by any court of the District of Columbia.   432 
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  (32) “Crime of violence” means: 433 

   (A) Murder under § 22A-2101; 434 

   (B) Manslaughter under § 22A-2102; 435 

   (C) Robbery under § 22A-2201; 436 

   (D) Carjacking under § 22A-2202; 437 

   (E) First degree, second degree, and third degree assault under § 22A-438 

2203(a)-(c); 439 

   (F) First degree, second degree, and third degree assault on a law 440 

enforcement officer under § 22A-2204(a)-(c); 441 

(G) Enhanced first degree criminal threats under § 22A-2205(a) and 442 

(d)(4)(B); 443 

   (H) First degree, second degree, and third degree sexual assault under § 444 

22A-2301(a)-(c); 445 

   (I) First, second, fourth, and fifth degree sexual abuse of a minor under § 446 

22A-2302(a), (b), (d), or (e); 447 

   (J) Kidnapping under § 22A-2401; 448 

   (K) Enhanced criminal restraint under § 22A-2402(a) and (d)(2); 449 

   (L) First and second degree criminal abuse of a minor under § 22A-2501(a)-450 

(b); 451 

   (M) First and second degree criminal abuse of a vulnerable adult or elderly 452 

person under § 22A-2503(a)-(b); 453 

   (N) Forced labor under § 22A-2601; 454 

   (O) Forced commercial sex under § 22A-2602; 455 
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   (P) Trafficking in labor under § 22A-2603; 456 

   (Q) Trafficking in forced commercial sex under § 22A-2604; 457 

   (R) Sex trafficking of a minor or adult incapable of consenting under § 22A-458 

2605;  459 

   (S) Act of terrorism under § 22A-2701; 460 

   (T) Manufacture or possession of a weapon of mass destruction under § 461 

22A-2703; 462 

   (U) Use, dissemination, or detonation of a weapon of mass destruction 463 

under § 22A-2704; 464 

   (V) First degree arson under § 22A-3601(a);  465 

   (W) Enhanced first degree and enhanced second degree burglary under § 466 

22A-3801(a) or (b) and (d)(4); or 467 

   (X) For any of the offenses described in subparagraphs (A)-(W) of this 468 

paragraph, a criminal attempt under § 22A-301, a criminal solicitation under § 22A-302, or a 469 

criminal conspiracy under § 22A-303. 470 

  (33) “Criminal investigation” means an investigation of a violation of any criminal 471 

law in effect in the District of Columbia.  472 

  (34) “Culpability required” shall have the same meaning as provided in § 22A-201.  473 

  (35) “Culpable mental state” shall have the same meaning as provided in § 22A-474 

205.  475 

  (36) “Dangerous weapon” means: 476 

   (A) A firearm; 477 

   (B) A restricted explosive;  478 
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   (C) A knife with a blade longer than 3 inches, sword, razor, stiletto, dagger, 479 

or dirk;  480 

   (D) A blackjack, billy club, slungshot, sand club, sandbag, or false 481 

knuckles; 482 

   (E) A stun gun; or 483 

   (F) Any object, other than a body part or stationary object, that in the 484 

manner of its actual, attempted, or threatened use is likely to cause death or serious bodily injury 485 

to a person. 486 

  (37) “Deadly force” means any physical force that is likely to cause serious bodily 487 

injury or death. 488 

  (38) “Debt bondage” means the status or condition of a person who provides 489 

services or commercial sex acts, for a real or alleged debt, where: 490 

   (A) The value of the services or commercial sex acts, as reasonably 491 

assessed, is not applied toward the liquidation of the debt;  492 

   (B) The length and nature of the services or commercial sex acts are not 493 

respectively limited and defined; or  494 

   (C) The amount of the debt does not reasonably reflect the value of the items 495 

or services for which the debt was incurred.  496 

  (39)(A) “Deceive”, and other parts of speech, including “deception”, mean: 497 

    (i) Creating or reinforcing a false impression as to a material fact, 498 

including a false impression as to an intention to perform future actions; 499 

    (ii) Preventing another person from acquiring material information; 500 
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    (iii) Failing to correct a false impression as to a material fact, 501 

including false impressions as to intention, which the person previously created or reinforced, or 502 

which influences another to whom they stand in a fiduciary or confidential relationship; or 503 

    (iv) For offenses under Chapter 3 of this title, failing to disclose a 504 

lien, adverse claim, or other legal impediment to the enjoyment of property which they transfer or 505 

encumber in consideration for property, whether or not it is a matter of official record. 506 

   (B) The term “deceive” does not include puffing statements that are unlikely 507 

to deceive ordinary persons.  508 

   (C) Deception as to a person’s intention to perform a future act shall not be 509 

inferred from the fact alone that they did not subsequently perform the act. 510 

  (40) “Demonstration” means an act of marching, congregating, standing, sitting, 511 

lying down, parading, or patrolling by one or more persons, with or without signs, with the desire 512 

to persuade one or more individuals, or the public, or to protest some action, attitude, or belief. 513 

  (41) “Deprive” means:  514 

   (A) To withhold property, or to cause it to be withheld from an owner 515 

permanently, or for so extended a period or under such circumstances that a substantial portion of 516 

its value or its benefit is lost to the owner; or  517 

   (B) To dispose of the property, or to use or deal with the property so as to 518 

make it unlikely that the owner will recover it. 519 

  (42) “Detection device” means any wearable equipment with location tracking 520 

capability, including global positioning system and radio frequency identification technologies.  521 

  (43) “District official” shall have the same meaning as the term “public official”, 522 

as that term is defined in § 1-1161.01(47)(A)-(H).  523 
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  (44) “Domestic partner” shall have the same meaning as provided in § 32-701(3). 524 

  (45) “Domestic partnership” shall have the same meaning as provided in § 32-525 

701(4).  526 

  (46) “Dwelling” means a structure that at the time of the offense is either designed 527 

or actually used for lodging or residing overnight, including, in multi-unit buildings, communal 528 

areas secured from the general public.   529 

  (47) “Effective consent” means consent other than consent induced by physical 530 

force, an explicit or implicit coercive threat, or deception.  531 

  (48) “Elderly person” means a person who is 65 years of age or older. 532 

  (49) “Factual cause” shall have the same meaning as provided in § 22A-204.  533 

  (50) “Fair market value” means the price which a purchaser who is willing but not 534 

obligated to buy would pay an owner who is willing but not obligated to sell, considering all the 535 

uses to which the property is adapted and might reasonably be applied.  536 

  (51) “False knuckles” means an object, whether made of metal, wood, plastic, or 537 

other similarly durable material that is constructed of one piece, the outside part of which is 538 

designed to fit over and cover the fingers on a hand and the inside part of which is designed to be 539 

gripped by the fist. 540 

  (52) “Felony” means:  541 

   (A) An offense punishable by a term of imprisonment that is more than one 542 

year;  543 

   (B) In other jurisdictions, an offense punishable by death; or 544 

   (C) First or second degree parental kidnapping under § 16-1022. 545 
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  (53) “Financial injury” means the reasonable monetary costs, debts, or obligations 546 

incurred by a natural person as a result of a criminal act, including: 547 

   (A) The costs of clearing a name, debt, credit rating, credit history, criminal 548 

record, or any other official record;  549 

   (B) The costs of repairing or replacing any property that was taken or 550 

damaged; 551 

   (C) Medical bills; 552 

   (D) Relocation costs; 553 

   (E) Lost wages or compensation; and 554 

   (F) Attorneys’ fees.  555 

  (54) “Firearm” shall have the same meaning as provided in § 7-2501.01(9); except, 556 

that, for the purposes of Subchapter I of Chapter 5 of this title, the term “firearm”:  557 

   (A) Shall not include a firearm frame or receiver;  558 

   (B) Shall not include a firearm muffler or silencer; and 559 

   (C) Shall include operable antique pistols. 560 

  (55) “Firearms instructor” shall have the same meaning as provided in § 7-561 

2501.01(9A). 562 

  (56) “Gambling activity” means: 563 

   (A) Any activity where parties mutually agree, explicitly or implicitly, to a 564 

gain or loss of property contingent on the outcome of a future event not under the control or 565 

influence of the parties; or  566 
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   (B) Any contest, game, or gaming scheme in which the outcome of a wager 567 

or a bet depends in a material degree upon an element of chance, notwithstanding that skill of the 568 

contestants may also be a factor. 569 

  (57) “Gender identity or expression” shall have the same meaning as provided in § 570 

2-1401.02(12A). 571 

  (58) “Ghost gun” shall have the same meaning as provided in § 7-2501.01(9B).  572 

  (59) “Halfway house” means any building or building grounds located in the 573 

District of Columbia that are used for the confinement of persons participating in a work release 574 

program under § 24-241.01. 575 

  (60) “Health professional” means a person required to obtain a District license, 576 

registration, or certification in § 3-1205.01. 577 

  (61) “Healthcare provider” shall have the same meaning as provided in § 16-578 

2801(2). 579 

  (62) “Hoax weapon of mass destruction” means any device or object that by its 580 

design, construction, content, or characteristics, appears to be or to contain, or is represented to be 581 

or to contain, a weapon of mass destruction, even if it is an inoperative facsimile or imitation of a 582 

weapon of mass destruction, or contains no weapon of mass destruction. 583 

(63) “Homelessness” means the status or circumstance of an individual who: 584 

   (A) Lacks a fixed, regular, and adequate nighttime residence; or 585 

   (B) Has a primary nighttime residence that is: 586 

    (i) A supervised, publicly or privately operated shelter designed to 587 

provide temporary living accommodations, including motels, hotels, congregate shelters, and 588 

transitional housing for persons with a mental illness; 589 
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    (ii) An institution that provides a temporary residence for 590 

individuals expected to be institutionalized; or 591 

    (iii) A public or private place not designed for, or ordinarily used as, 592 

a regular sleeping accommodation for human beings. 593 

  (64) “Image” means a visual depiction, other than a depiction rendered by hand, 594 

including a video, film, photograph, or hologram, whether in print, electronic, magnetic, digital, 595 

or other format.  596 

  (65) “Imitation dangerous weapon” means an object used or fashioned in a manner 597 

that would cause a reasonable person to believe that the object is a dangerous weapon.  598 

  (66) “Imitation firearm” means any instrument that resembles an actual firearm 599 

closely enough that a person observing it might reasonably believe it to be real. 600 

  (67) “In fact” shall have the same meaning as provided in § 22A-207. 601 

  (68) “Incapacitated individual” shall have the same meaning as provided in § 21-602 

2011(11). 603 

  (69) “Intentionally”, and other parts of speech, including “intent”, shall have the 604 

same meaning as provided in § 22A-206.  605 

  (70) “Intoxication” shall have the same meaning as provided in § 22A-209. 606 

  (71) “Juror” means a petit juror, grand juror, or any person summoned to the 607 

Superior Court of the District of Columbia for the purpose of serving on a jury. 608 

  (72) “Knowingly”, and other parts of speech, including “know”, “known”, 609 

“knows”, “knowing”, and “knowledge”, shall have the same meaning as provided in § 22A-206.  610 

  (73) “Labor” means work that has economic or financial value. 611 
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  (74) “Large capacity ammunition feeding device” means a magazine, belt, drum, 612 

feed strip, or similar device that has a capacity of, or that can be readily restored or converted to 613 

accept, more than 10 rounds of ammunition.  The term “large capacity ammunition feeding device” 614 

shall not include an attached tubular device designed to accept, and capable of operating only with, 615 

.22 caliber rimfire ammunition. 616 

  (75) “Law enforcement officer” means:  617 

   (A) An officer or member of the Metropolitan Police Department of the 618 

District of Columbia, or of any other police force operating in the District of Columbia;  619 

   (B) An investigative officer or agent of the United States; 620 

   (C) An on-duty, civilian employee of the Metropolitan Police Department;  621 

   (D) An on-duty, licensed special police officer; 622 

   (E) An on-duty, licensed campus police officer;  623 

   (F) An on-duty employee of the Department of Corrections or Department 624 

of Youth Rehabilitation Services; or  625 

   (G) An on-duty employee of the Court Services and Offender Supervision 626 

Agency, Pretrial Services Agency, or Family Court Social Services Division.  627 

  (76) “Legal cause” shall have the same meaning as provided in § 22A-204.  628 

  (77) “Live broadcast” means a streaming video, or any other electronically 629 

transmitted image, for simultaneous viewing by an audience, including an audience of one person. 630 

  (78) “Live performance” means a play, dance, or other visual presentation or 631 

exhibition for an audience, including an audience of one person. 632 

  (79) “Machine gun” shall have the same meaning as provided in § 7-2501.01(10). 633 
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  (80) “Misdemeanor” means an offense punishable by a term of imprisonment that 634 

is one year or less. 635 

  (81) “Monitoring equipment or software” means equipment or software with 636 

location tracking capability, including global positioning system and radio frequency identification 637 

technologies. 638 

  (82) “Motor vehicle” means any automobile, all-terrain vehicle, self-propelled 639 

mobile home, motorcycle, truck, truck tractor with or without a semitrailer or trailer, bus, or other 640 

vehicle designed to be propelled only by an internal-combustion engine or electricity.  641 

  (83) “Movie theater” means a theater, auditorium, or other venue that is being 642 

utilized primarily for the exhibition of a motion picture to the public. 643 

  (84) “Negligently”, and other parts of speech, including “negligent” and 644 

“negligence”, shall have the same meaning as provided in § 22A-206. 645 

  (85) “Nuclear material” means material containing any: 646 

   (A) Plutonium; 647 

   (B) Uranium not in the form of ore or ore residue that contains the mixture 648 

of isotopes as occurring in nature; 649 

   (C) Uranium that contains the isotope 233 or 235 or both in such amount 650 

that the abundance ratio of the sum of those isotopes to the isotope 238 is greater than the ratio of 651 

the isotope 235 to the isotope 238 occurring in nature; or 652 

   (D) Uranium 233. 653 

  (86) “Objective element” shall have the same meaning as provided in § 22A-201.  654 

  (87) “Obscene” means: 655 
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   (A) Appealing to a prurient interest in sex, under contemporary community 656 

standards and considered as a whole; 657 

   (B) Patently offensive; and  658 

   (C) Lacking serious literary, artistic, political, or scientific value, 659 

considered as a whole. 660 

  (88) “Offense element” shall have the same meaning as provided in § 22A-201.  661 

  (89) “Official custody” means full submission after an arrest or substantial physical 662 

restraint after an arrest. 663 

  (90) “Official proceeding” means:  664 

   (A) Any trial, hearing, grand jury proceeding, or other proceeding in a court 665 

of the District of Columbia; or 666 

   (B) Any hearing, official investigation, or other proceeding conducted by 667 

the Council of the District of Columbia or an agency or department of the District of Columbia 668 

government, excluding criminal investigations.  669 

  (91) “Omission” shall have the same meaning as provided in § 22A-202.  670 

  (92) “Open to the general public” means a location:  671 

   (A) To which the public is invited; and  672 

   (B) For which no payment, membership, affiliation, appointment, or special 673 

permission is required for an adult to enter, other than proof of age or a security screening. 674 

  (93) “Owner” means a person holding an interest in property with which the actor 675 

is not privileged to interfere without consent. 676 
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  (94) “Payment card” means an instrument of any kind, whether tangible or digital, 677 

including an instrument that is a credit card or debit card, that is issued for use by the cardholder 678 

to obtain or pay for property, or the number inscribed on such a card.   679 

  (95) “Pecuniary gain” means before-tax profit that is monetary or readily 680 

measurable in money, including additional revenue or cost savings. 681 

  (96) “Pecuniary loss” means actual harm that is monetary or readily measurable in 682 

money. 683 

  (97) “Person”, for the purposes of Chapter 3 of this title, means an individual, 684 

whether living or dead, as well as a trust, estate, fiduciary, partnership, company, corporation, 685 

association, organization, union, government, government agency, or government-owned 686 

corporation, or any other legal entity. 687 

  (98) “Person acting in the place of a parent under civil law” means:  688 

   (A) A person who has put themselves in the situation of a lawful parent by 689 

assuming the obligations incident to the parental relation without going through the formalities 690 

necessary to legal adoption; or  691 

   (B) A person acting by, through, or under the direction of a court with 692 

jurisdiction over the child. 693 

  (99) “Person with legal authority over the complainant” means:  694 

   (A) When the complainant is a person under 18 years of age: 695 

    (i) A parent, or a person acting in the place of a parent under civil 696 

law, who is responsible for the health, welfare, or supervision of the complainant; or  697 

    (ii) Someone who is acting with the effective consent of such a 698 

parent or such a person; or 699 
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   (B) When the complainant is an incapacitated individual:  700 

    (i) A court-appointed guardian to the complainant; or  701 

    (ii) Someone who is acting with the effective consent of such a 702 

guardian.   703 

  (100) “Personal identifying information” means: 704 

   (A) Name, address, telephone number, date of birth, or mother’s given 705 

name; 706 

   (B) Driver’s license or driver’s license number, or non-driver’s license or 707 

non-driver’s license number; 708 

   (C) Savings, checking, or other financial account number; 709 

   (D) Social security number or tax identification number; 710 

   (E) Passport or passport number; 711 

   (F) Citizenship status, visa, or alien registration card or number; 712 

   (G) Birth certificate or a facsimile of a birth certificate; 713 

   (H) Credit or debit card, or credit or debit card number; 714 

   (I) Credit history or credit rating; 715 

   (J) Signature; 716 

   (K) Personal identification number, electronic identification number, 717 

password, access code or device, electronic address, electronic identification number, routing 718 

information or code, digital signature, or telecommunication identifying information; 719 

   (L) Biometric data, such as fingerprint, voice print, retina or iris image, or 720 

other unique physical representation; 721 
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   (M) Place of employment, employment history, or employee identification 722 

number; or 723 

   (N) Any other numbers or information that can be used to access a person’s 724 

financial resources, access medical information, obtain identification, serve as identification, or 725 

obtain property. 726 

  (101) “Physically following” means maintaining close proximity to a person, near 727 

enough to see or hear the person’s activities as they move from one location to another.  728 

  (102) “Physically monitoring” means being in close proximity to a person’s 729 

residence, workplace, or school to detect the person’s whereabouts or activities.   730 

  (103) “Pistol” shall have the same meaning as provided in § 7-2501.01(12). 731 

  (104) “Position of trust with or authority over” means a relationship to a 732 

complainant that is:   733 

   (A) A parent, grandparent, great-grandparent, sibling, or a parent’s sibling, 734 

or an individual with whom such a person is in a romantic, dating, or sexual relationship, whether 735 

related by:   736 

    (i) Blood or adoption; or  737 

    (ii) Marriage, domestic partnership, either while the marriage or 738 

domestic partnership creating the relationship exists, or after such marriage or domestic 739 

partnership ends; 740 

   (B) A half-sibling related by blood;  741 

   (C) A person acting in the place of a parent under civil law, the current 742 

spouse or domestic partner of such a person, or an individual with whom such a person is in a 743 

romantic, dating, or sexual relationship;  744 
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   (D) Any person, at least 4 years older than the complainant, who resides 745 

intermittently or permanently in the same dwelling as the complainant;   746 

   (E) A religious leader described in § 14-309;   747 

   (F) A coach, not including a coach who is a secondary school student; a 748 

teacher, counselor, principal, administrator, nurse, or security officer; provided, that such an actor 749 

is an employee, contractor, or volunteer at the school at which the complainant is enrolled or at a 750 

school where the complainant receives educational services or attends educational programming;  751 

   (G) Any employee, contractor, or volunteer of a school, religious institution, 752 

or an educational, social, recreational, athletic, musical, charitable, or youth facility, organization, 753 

or program, that exercises supervisory or disciplinary authority over the complainant; or  754 

   (H) A person responsible under civil law for the health, welfare, or 755 

supervision of the complainant.  756 

  (105) “Possess”, and other parts of speech, including “possesses”, “possessing”, 757 

and “possession”, mean: 758 

   (A) To hold or carry on one’s person; or 759 

   (B) To have the ability and desire to exercise control over. 760 

  (106) “Prior conviction” means a final order by any court of the District of 761 

Columbia, a state, a federally recognized Indian tribe, or the United States and its territories, that 762 

enters judgment of guilt for a criminal offense.  The term “prior conviction” does not include: 763 

   (A) An adjudication of juvenile delinquency; 764 

   (B) Probation under § 48-904.01(e); 765 

   (C) A conviction that has been reversed, vacated, sealed, or expunged; or 766 

   (D) A conviction for which a person has been granted a pardon. 767 
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  (107) “Property” means anything of value and includes:  768 

   (A) Real property, including things growing on, affixed to, or found on land;  769 

   (B) Tangible or intangible personal property, including an animal;  770 

   (C) Services;  771 

   (D) Credit;  772 

   (E) Money, or any paper or document that evidences ownership in or of 773 

property, an interest in or a claim to wealth, or a debt owed; and   774 

   (F) A government-issued license, permit, or benefit. 775 

  (108) “Property of another” means any property that a person has an interest in with 776 

which the actor is not privileged to interfere without consent, regardless of whether the actor also 777 

has an interest in that property. The term “property of another” does not include any property in 778 

the possession of the actor with which the other person has only a security interest. 779 

  (109) “Protected person” means: 780 

   (A) A person who is under 18 years of age and at least 4 years younger than 781 

an actor who is 18 years of age or older; 782 

   (B) A person who is 65 years of age or older and at least 10 years older than 783 

an actor who is under 65 years of age;  784 

   (C) A vulnerable adult;  785 

   (D) A law enforcement officer, while in the course of their official duties; 786 

   (E) A public safety employee, while in the course of their official duties; 787 

   (F) A transportation worker, while in the course of their official duties; or 788 

   (G) A District official, while in the course of their official duties.  789 
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  (110) “Public conveyance” means any government-operated air, land, or water 790 

vehicle used for the transportation of persons, including any airplane, train, bus, or boat.  791 

  (111) “Public official” means a government employee, government contractor, law 792 

enforcement officer, or public official as defined in § 1-1161.01(47). 793 

  (112) “Public safety employee” means: 794 

   (A) An on-duty District of Columbia firefighter, emergency medical 795 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 796 

medical technician;  797 

   (B) Any other on-duty firefighter, emergency medical 798 

technician/paramedic, emergency medical technician/intermediate paramedic, or emergency 799 

medical technician operating in the District of Columbia; or 800 

   (C) An on-duty District of Columbia investigator, vehicle inspection officer 801 

as that term is defined in § 50-301.03(30B), or code inspector.  802 

  (113) “Publicly exhibited contest” means any:  803 

   (A) Professional sport, game, race, or contest, involving persons, animals, 804 

or machines, that is viewed by the public; or 805 

   (B) Amateur sport, game, race, or contest, involving persons, animals, or 806 

machines, that is viewed by the public and advertised or promoted to persons other than contest 807 

participants, contest officials, or persons otherwise associated, directly or indirectly, with the 808 

contest, a contest participant, or a contest official. 809 

  (114) “Purposely”, and other parts of speech, including “purpose”, shall have the 810 

same meaning as provided in § 22A-206.  811 

  (115) “Rail transit station” shall have the same meaning as provided in § 35-251(a). 812 
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  (116) “Recklessly”, and other parts of speech, including “reckless” and 813 

“recklessness”, shall have the same meaning as provided in § 22A-206.  814 

  (117) “Recording device” means a photographic or video camera, audio recorder, 815 

or any other device that is later developed that may be used for recording sounds or images or 816 

both. 817 

  (118) “Restricted explosive” means any device that is designed to explode or 818 

produce uncontained combustion upon impact, including a breakable container containing 819 

flammable liquid and having a wick or a similar device capable of being ignited, but excluding 820 

any device that is lawfully and commercially manufactured primarily for the purpose of 821 

illumination, construction work, or other lawful purpose. 822 

  (119) “Result element” shall have the same meaning as provided in § 22A-201.  823 

  (120) “Retail value” means the actor’s regular selling price for the item or service 824 

bearing or identified by the counterfeit mark. In the case of items bearing a counterfeit mark which 825 

are components of a finished product, the retail value shall be the actor’s regular selling price of 826 

the finished product on or in which the component would be utilized. 827 

  (121) “Revoked or canceled” means that notice, in writing, of revocation or 828 

cancellation either was received by the named holder, as shown on the payment card, or was 829 

recorded by the issuer. 830 

  (122) “Sadomasochistic abuse” means flagellation, torture, or physical restraint by 831 

or upon a person as an act of sexual stimulation or gratification. 832 

  (123) “Sawed-off shotgun” shall have the same meaning as provided in § 7-833 

2501.01(15). 834 
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  (124) “Secure juvenile detention facility” means any building or building grounds, 835 

whether located in the District of Columbia or elsewhere, operated by the Department of Youth 836 

Rehabilitation Services for the secure confinement of persons committed to the Department of 837 

Youth Rehabilitation Services.  838 

  (125) “Self-induced intoxication” shall have the same meaning as provided in § 839 

22A-209.  840 

  (126) “Serious bodily injury” means a bodily injury or significant bodily injury that 841 

involves:  842 

   (A) A substantial risk of death;  843 

   (B) Protracted and obvious disfigurement;   844 

   (C) Protracted loss or impairment of the function of a bodily member or 845 

organ; or 846 

   (D) Protracted loss of consciousness. 847 

  (127) “Serious mental injury” means substantial, prolonged harm to a person’s 848 

psychological or intellectual functioning, that may be exhibited by severe anxiety, depression, 849 

withdrawal, or outwardly aggressive behavior, or a combination of those behaviors, and that may 850 

be demonstrated by a change in behavior, emotional response, or cognition. 851 

  (128) “Services” includes:  852 

   (A) Labor, whether professional or nonprofessional;  853 

   (B) The use of vehicles or equipment;  854 

   (C) Transportation, telecommunications, energy, water, sanitation, or other 855 

public utility services, whether provided by a private or governmental entity;  856 
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   (D) The supplying of food, beverage, lodging, or other accommodation in 857 

hotels, restaurants, or elsewhere;  858 

   (E) Admission to public exhibitions or places of entertainment; and  859 

   (F) Educational and hospital services, accommodations, and other related 860 

services. 861 

  (129) “Sexual act” means:  862 

   (A) Penetration, however slight, of the anus or vulva of any person by a 863 

penis;  864 

   (B) Contact between the mouth of any person and another person’s penis, 865 

vulva, or anus; 866 

   (C) Penetration, however slight, of the anus or vulva of any person by any 867 

body part or by any object, with the desire to abuse, humiliate, harass, degrade, or sexually arouse 868 

or gratify any person, or at the direction of someone with such a desire; or 869 

   (D) Conduct described in subparagraphs (A)-(C) of this paragraph between 870 

a person and an animal.  871 

  (130) “Sexual contact” means:  872 

   (A) Sexual act; or  873 

   (B) Touching of the clothed or unclothed genitalia, anus, groin, breast, inner 874 

thigh, or buttocks of any person:  875 

    (i) With any clothed or unclothed body part or any object, either 876 

directly or through the clothing; and  877 

    (ii) With the desire to abuse, humiliate, harass, degrade, or sexually 878 

arouse or gratify any person, or at the direction of someone with such a desire.  879 
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  (131) “Significant bodily injury” means a bodily injury that, to prevent long-term 880 

physical damage or to abate severe pain, requires hospitalization or immediate medical treatment 881 

beyond what a layperson can personally administer, and, in addition, the following injuries 882 

constitute at least a significant bodily injury: a fracture of a bone; a laceration that is at least one 883 

inch in length and at least one quarter of an inch in depth; a burn of at least second degree severity; 884 

a brief loss of consciousness; a traumatic brain injury; and a contusion, petechia, or other bodily 885 

injury to the neck or head sustained during strangulation or suffocation.  886 

  (132) “Significant emotional distress” means substantial, ongoing mental suffering 887 

that may require medical or other professional treatment or counseling, and must rise significantly 888 

above the level of uneasiness, nervousness, unhappiness, or similar feeling, that is commonly 889 

experienced in day-to-day living. 890 

  (133) “Simulated” means feigned or pretended in a way that realistically duplicates 891 

the appearance of actual conduct. 892 

  (134) “Social gambling” means any game, wager, or transaction that is: 893 

   (A) Incidental to a bona fide social relationship; and 894 

   (B) Organized so that all participants receive only their personal gambling 895 

winnings or reimbursement equal to or less than any administrative costs incurred by a participant. 896 

  (135) “Sound recording” means a material object in which sounds, other than those 897 

accompanying a motion picture or other audiovisual recording, are fixed by any method now 898 

existing or later developed, from which the sounds can be perceived, reproduced, or otherwise 899 

communicated, either directly or with the aid of a machine or device. 900 

  (136) “Speech” means oral or written language, symbols, or gestures. 901 
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  (137) “Strangulation or suffocation” means a restriction of normal breathing or 902 

circulation of the blood by applying pressure on the throat or neck or by obstructing the nose or 903 

mouth. 904 

  (138) “Strict liability” or “strictly liable” shall have the same meaning as provided 905 

in § 22A-205.  906 

  (139) “Stun gun” shall have the same meaning as provided in § 7-2501.01(17A). 907 

  (140) “Toxic or poisonous chemical” means any chemical which, through its 908 

chemical action on life processes, can cause death, permanent incapacitation, or permanent harm 909 

to a living organism. 910 

  (141) “Toxin” means the toxic material of plants, animals, microorganisms, viruses, 911 

fungi, or infectious substances, or a recombinant molecule, whatever its origin or method of 912 

production, including: 913 

   (A) Any poisonous substance or biological product that may be 914 

bioengineered or produced by a living organism; or 915 

   (B) Any poisonous isomer or biological product, homolog, or derivative of 916 

such a substance.  917 

  (142) “Transportation worker” means: 918 

   (A) A person who is licensed to operate, and is operating, a publicly or 919 

privately owned or operated commercial vehicle for the carriage of 6 or more passengers, including 920 

any Metrobus, Metrorail, MetroAccess, or DC Circulator vehicle or other bus, trolley, or van 921 

operating within the District of Columbia;  922 
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   (B) Any Washington Metropolitan Area Transit Authority employee who is 923 

assigned to supervise a Metrorail station from a kiosk at that station within the District of 924 

Columbia;  925 

   (C) A person who is licensed to operate, and is operating, a taxicab within 926 

the District of Columbia; or 927 

   (D) A person who is licensed to operate, and is operating within the District 928 

of Columbia, a personal motor vehicle to provide private vehicle-for-hire service in contract with 929 

a private vehicle-for-hire company as defined in § 50-301.03(16B). 930 

  (143) “Undue influence” means mental, emotional, or physical coercion that 931 

overcomes the free will or judgment of a person and causes the person to act in a manner that is 932 

inconsistent with the person’s financial, emotional, mental, or physical well-being. 933 

  (144) “Unit of government” means: 934 

   (A) The office of the President of the United States; 935 

   (B) The United States Congress; 936 

   (C) Any federal executive department or agency, including any independent 937 

agency, board, or commission; 938 

   (D) The office of the Mayor of the District of Columbia; 939 

   (E) Any executive department or agency of the District of Columbia, 940 

including any independent agency, board, or commission; 941 

   (F) The Council of the District of Columbia; 942 

   (G) The Superior Court of the District of Columbia; 943 

   (H) The District of Columbia Court of Appeals; 944 

   (I) The United States Court of Appeals for the District of Columbia; 945 
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   (J) The United States District Court for the District of Columbia; or 946 

   (K) The Supreme Court of the United States. 947 

  (145)(A) “Value” means: 948 

    (i) The fair market value of property at the time and place of the 949 

offense; or  950 

    (ii) If the fair market value cannot be ascertained:  951 

     (I) For property other than a written instrument, the cost to 952 

replace the property within a reasonable time after the offense; 953 

     (II) For a written instrument constituting evidence of debt, 954 

such as a check, draft, or promissory note, the amount due or collectible thereon, that figure 955 

ordinarily being the face amount of the indebtedness less any portion that has been satisfied; and 956 

     (III) For any other written instrument that creates, releases, 957 

discharges, or otherwise affects any valuable legal right, privilege, or obligation, the greatest 958 

amount of economic loss that the owner of the instrument might reasonably suffer by virtue of the 959 

loss of the written instrument.  960 

   (B) Notwithstanding subparagraph (A)(i) and (ii) of this paragraph, the 961 

value of a payment card alone is $10.00, and the value of an unendorsed check alone is $10.00. 962 

  (146) “Vector” means a living organism, or molecule, including a recombinant or 963 

synthesized molecule, capable of carrying a biological agent or toxin to a host. 964 

  (147) “Vehicle identification number” means a number or symbol that is originally 965 

inscribed or affixed by the manufacturer to a motor vehicle or motor vehicle part for identification.   966 
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  (148) “Vulnerable adult” means a person who is 18 years of age or older and has 967 

one or more physical or mental limitations that substantially impairs the person’s ability to 968 

independently provide for their daily needs or safeguard their person, property, or legal interests. 969 

  (149) “Weapon of mass destruction” means:  970 

   (A) An explosive, incendiary, or poison gas weapon that is designed, 971 

planned for use, or otherwise used to cause death or serious bodily injury to a person, or property 972 

damage, including a: 973 

    (i) Bomb; 974 

    (ii) Grenade; 975 

    (iii) Rocket having a propellant charge of more than 4 ounces; 976 

    (iv) Missile having an explosive or incendiary charge of more than 977 

one-quarter ounce; 978 

    (v) Mine; or 979 

    (vi) Device similar to any of the devices described in sub-980 

subparagraphs (i)-(v) of this subparagraph; 981 

   (B) Any type of weapon other than a shotgun which will, or which may be 982 

readily converted to, expel a projectile by the action of an explosive or other propellant, and which 983 

has any barrel with a bore of more than one-half inch in diameter;  984 

   (C) Any combination of parts designed or planned for conversion into a 985 

device described in subparagraph (A) or (B) of this paragraph and from which such a device may 986 

be readily assembled; 987 
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   (D) A weapon that is designed, planned for use, or otherwise used to cause 988 

death or serious bodily injury to a person through the release, dissemination, or impact of a toxic 989 

or poisonous chemical or its precursors; 990 

   (E) A weapon, including a vector, that is designed, planned for use, or 991 

otherwise used to cause death or serious bodily injury to a person through the release, 992 

dissemination, or impact of a biological agent or toxin; or 993 

   (F) A weapon that is designed, planned for use, or otherwise used to cause 994 

death or serious bodily injury to a person through the release, dissemination, or impact of radiation, 995 

or that contains nuclear material.  996 

  (150) “Written instrument” includes any:  997 

   (A) Security, bill of lading, document of title, draft, check, certificate of 998 

deposit, and letter of credit, as those terms are defined in Title 28;  999 

   (B) A will, contract, deed, or any other document purporting to have legal 1000 

or evidentiary significance;  1001 

   (C) Stamp, legal tender, or other obligation of any domestic or foreign 1002 

governmental entity;  1003 

   (D) Stock certificate, money order, money order blank, traveler’s check, 1004 

evidence of indebtedness, certificate of interest or participation in any profit-sharing agreement, 1005 

transferable share, investment contract, voting trust certificate, certification of interest in any 1006 

tangible or intangible property, and any certificate or receipt for or warrant or right to subscribe to 1007 

or purchase any of the foregoing items;  1008 

   (E) Commercial paper or document, or any other commercial instrument 1009 

containing written or printed matter or the equivalent; or  1010 
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   (F) Other instrument commonly called a security or so defined by an Act of 1011 

Congress or an act of the Council. 1012 

 § 22A-102.  Rules of interpretation.  1013 

 (a) Interpretation generally.  To interpret a statutory provision of this title, the plain 1014 

meaning of that provision shall be examined first.  If necessary to determine the legislature’s 1015 

meaning, the structure, goal, and history of the provision also may be examined. 1016 

 (b) Rule of lenity.  If the meaning of a statutory provision of this title remains in doubt after 1017 

examination of that provision’s plain meaning, structure, goal, and history, then the interpretation 1018 

that is most favorable to the actor applies.   1019 

 (c) Effect of headings.  Headings that appear at the beginning of subdivisions of this title 1020 

may aid the interpretation of otherwise ambiguous statutory language.   1021 

 § 22A-103.  Interaction of Title 22A with other District laws. 1022 

 (a)  Interaction of Title 22A with provisions in other laws.  Unless otherwise expressly 1023 

specified by statute, a provision in this title applies to this title only. 1024 

 (b) Civil provisions in other laws unaffected.  Unless expressly specified by this title or 1025 

otherwise provided by law, the provisions of this title do not bar, suspend, or otherwise affect any 1026 

right or liability to damages, penalty, forfeiture, or other remedy authorized by law to be recovered 1027 

or enforced in a civil action. 1028 

 § 22A-104.  Applicability of the General Part. 1029 

 Unless otherwise expressly specified by statute, the provisions in this chapter apply to all 1030 

other provisions of this title. 1031 

 § 22A-105.  Role of commentaries.   1032 
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 On or before the effective date of this title, the Criminal Code Reform Commission shall 1033 

transmit commentaries pertaining to the provisions of the Revised Criminal Code Reform Act of 1034 

2022, as approved by the Committee on the Judiciary and Public Safety on October 26, 2022 1035 

(Committee print of Bill 24-416) to the Secretary of the Council, who shall publish the 1036 

commentaries in the D.C. Register. These commentaries may be used as an aid in understanding 1037 

the provisions of this code.   1038 

 SUBCHAPTER II.  BASIC REQUIREMENTS OF OFFENSE LIABILITY. 1039 

 § 22A-201.  Proof of offense elements beyond a reasonable doubt. 1040 

 (a) Proof of offense elements beyond a reasonable doubt.  No person may be convicted of 1041 

an offense unless the government proves each offense element beyond a reasonable doubt. 1042 

 (b) Burden of proof for exclusions from liability, defenses, and affirmative defenses. 1043 

  (1) If there is any evidence of a statutory exclusion from liability at trial, the 1044 

government must prove the absence of at least one element of the exclusion from liability beyond 1045 

a reasonable doubt. 1046 

  (2) If there is any evidence of a statutory defense at trial, the government must prove 1047 

the absence of at least one element of the defense beyond a reasonable doubt. 1048 

  (3) An actor has the burden of proving an affirmative defense by a preponderance 1049 

of the evidence. 1050 

 (c) Definitions.  For the purposes of this title, the term:  1051 

  (1) “Circumstance element” means any characteristic or condition relating to either 1052 

a conduct element or result element that is required to establish liability for an offense.   1053 

  (2) “Conduct element” means any act or omission that is required to establish 1054 

liability for an offense. 1055 
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  (3) “Culpability required” includes: 1056 

   (A) The voluntariness requirement under § 22A-203; 1057 

   (B) The culpable mental state requirement under § 22A-205; and 1058 

   (C) Any other aspect of culpability specifically required for an offense. 1059 

  (4) “Objective element” means any conduct element, result element, or 1060 

circumstance element.   1061 

  (5) “Offense element” includes the necessary objective elements and culpability 1062 

required for an offense. 1063 

  (6) “Result element” means any consequence caused by a person’s act or omission 1064 

that is required to establish liability for an offense. 1065 

 § 22A-202.  Conduct requirement. 1066 

 (a) Conduct requirement.  No person may be convicted of an offense unless the person’s 1067 

liability is based on an act or omission.  1068 

 (b) Existence of legal duty.  In this title, a legal duty to act exists when: 1069 

  (1) The failure to act is expressly made sufficient by the law defining the offense; 1070 

or 1071 

  (2) A duty to perform the omitted act is otherwise imposed by law.  1072 

 (c) Definitions.  For the purposes of this title, the term:  1073 

  (1) “Act” means a bodily movement.  1074 

  (2) “Omission” means a failure to engage in an act when: 1075 

   (A) A person is under a legal duty to act; and  1076 

   (B) The person is either: 1077 

    (i) Aware that the legal duty to act exists; or 1078 
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    (ii) Culpably unaware that the legal duty to act exists.   1079 

 § 22A-203.  Voluntariness requirement. 1080 

 (a) Voluntariness requirement.  No person may be convicted of an offense unless the person 1081 

voluntarily commits the conduct element required for the offense.  1082 

 (b) Scope of voluntariness requirement.  1083 

  (1) Voluntariness of act.  When a person’s act provides the basis for liability, a 1084 

person voluntarily commits the conduct element of an offense when the act is: 1085 

   (A) The product of conscious effort or determination; or 1086 

   (B) Otherwise subject to the person’s control. 1087 

  (2) Voluntariness of omission.  When a person’s omission provides the basis for 1088 

liability, a person voluntarily commits the conduct element of an offense when: 1089 

   (A) The person has the physical capacity to perform the required legal duty; 1090 

or 1091 

   (B) The failure to act is otherwise subject to the person’s control.     1092 

 § 22A-204.  Causation requirement. 1093 

 (a) Causation requirement.  No person may be convicted of an offense that contains a result 1094 

element unless the person’s conduct is the factual cause and legal cause of the result.  1095 

 (b) “Factual cause”.  A person’s conduct is the factual cause of a result if: 1096 

  (1) The result would not have occurred but for the person’s conduct; or   1097 

  (2) When the conduct of 2 or more persons contributes to a result, the conduct of 1098 

each alone would have been sufficient to produce that result. 1099 

 (c) “Legal cause”.  A person’s conduct is the legal cause of a result if: 1100 

  (1) The result is reasonably foreseeable in its manner of occurrence; and  1101 
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  (2) When the result depends on another person’s volitional conduct, there is a close 1102 

connection between the actor’s conduct and the result. 1103 

 § 22A-205.  Culpable mental state requirement. 1104 

 (a) Culpable mental state requirement.  No person may be convicted of an offense unless 1105 

the person acts with a culpable mental state as to every result element and circumstance element 1106 

required for the offense, other than an element for which the person is strictly liable under § 22A-1107 

207(b).       1108 

 (b) Definitions.  For the purposes of this title, the term:  1109 

  (1) “Culpable mental state” means: 1110 

   (A) Purpose, knowledge, intent, recklessness, or negligence; and 1111 

   (B) The object of the phrases “with intent” and “with the purpose”. 1112 

  (2) “Strictly liable” and “strict liability” mean liability as to a result element or 1113 

circumstance element in the absence of a culpable mental state.      1114 

 § 22A-206.   Definitions and hierarchy of culpable mental states. 1115 

 (a) “Purposely”.  A person acts purposely:   1116 

  (1) As to a result element when the person consciously desires to cause the result; 1117 

and 1118 

  (2) As to a circumstance element when the person consciously desires that the 1119 

circumstance exists. 1120 

 (b) “Knowingly” or “intentionally”.  A person acts knowingly or intentionally: 1121 

  (1) As to a result element, when the person is practically certain that the conduct 1122 

will cause the result; and  1123 
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  (2) As to a circumstance element when the person is practically certain that the 1124 

circumstance exists. 1125 

 (c) “Recklessly”.  A person acts recklessly:  1126 

  (1) As to a result element, when: 1127 

   (A) The person consciously disregards a substantial risk that the conduct 1128 

will cause the result; and 1129 

   (B) The risk is of such a nature and degree that, considering the nature of 1130 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1131 

conscious disregard of that risk is a gross deviation from the standard of conduct that a reasonable 1132 

individual would follow in the person’s situation; and 1133 

  (2) As to a circumstance element, when: 1134 

   (A) The person consciously disregards a substantial risk that the 1135 

circumstance exists; and 1136 

   (B) The risk is of such a nature and degree that, considering the nature of 1137 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1138 

conscious disregard of that risk is a gross deviation from the standard of conduct that a reasonable 1139 

individual would follow in the person’s situation. 1140 

 (d) “Negligently”.  A person acts negligently:   1141 

  (1) As to a result element, when: 1142 

   (A) The person should be aware of a substantial risk that the conduct will 1143 

cause the result; and 1144 

   (B) The risk is of such a nature and degree that, considering the nature of 1145 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1146 
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failure to perceive that risk is a gross deviation from the standard of care that a reasonable 1147 

individual would follow in the person’s situation; and 1148 

  (2) As to a circumstance element, when: 1149 

   (A) The person should be aware of a substantial risk that the circumstance 1150 

exists; and 1151 

   (B) The risk is of such a nature and degree that, considering the nature of 1152 

and motivation for the person’s conduct and the circumstances the person is aware of, the person’s 1153 

failure to perceive that risk is a gross deviation from the standard of care that a reasonable 1154 

individual would follow in the person’s situation. 1155 

 (e) Hierarchical relationship of culpable mental states. 1156 

  (1) Proof of negligence.  When the law requires negligence as to a result element 1157 

or circumstance element, the requirement is also satisfied by proof of recklessness, intent, 1158 

knowledge, or purpose. 1159 

  (2) Proof of recklessness.  When the law requires recklessness as to a result element 1160 

or circumstance element, the requirement is also satisfied by proof of intent, knowledge, or 1161 

purpose. 1162 

  (3) Proof of knowledge or intent.  When the law requires knowledge or intent as to 1163 

a result element or circumstance element, the requirement is also satisfied by proof of purpose.   1164 

 (f) Same definitions for other parts of speech.  The words defined in this section have the 1165 

same meaning when used as other parts of speech. 1166 

 § 22A-207.  Rules of interpretation applicable to culpable mental states.  1167 
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 (a) Distribution of specified culpable mental states.  Any culpable mental state or strict 1168 

liability specified in an offense applies to all subsequent result elements and circumstance elements 1169 

until another culpable mental state or strict liability is specified.    1170 

 (b) Identification of elements subject to strict liability.  A person is strictly liable for any 1171 

result element or circumstance element in an offense: 1172 

  (1) That is modified by the phrase “in fact”; or 1173 

  (2) When another statutory provision explicitly indicates strict liability applies to 1174 

that result element or circumstance element.    1175 

 (c) Recklessness otherwise implied.  A culpable mental state of “recklessly” applies to any 1176 

result element or circumstance element not otherwise subject to a culpable mental state or strict 1177 

liability under subsection (a) or (b) of this section.   1178 

 § 22A-208. Principles of liability governing accident, mistake, and ignorance. 1179 

 (a) Effect of accident, mistake, and ignorance on liability.  A person is not liable for an 1180 

offense when the person’s accident, mistake, or ignorance as to a matter of fact or law negates the 1181 

existence of a culpable mental state required for a result element or circumstance element in the 1182 

offense. 1183 

 (b) Relationship between mistake and culpable mental state requirements.  A mistake as to 1184 

a matter of fact or law negates the existence of a culpable mental state applicable to a circumstance 1185 

element as follows:       1186 

  (1) Purpose.  Any mistake as to a circumstance element negates purpose as to that 1187 

element. 1188 

  (2) Knowledge or intent.  Any mistake as to a circumstance element negates 1189 

knowledge or intent as to that element. 1190 
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  (3) Recklessness.  A reasonable mistake as to a circumstance element negates 1191 

recklessness as to that element.  An unreasonable mistake as to a circumstance element negates 1192 

recklessness as to that element unless the person made the mistake recklessly.   1193 

  (4) Negligence.  A reasonable mistake as to a circumstance element negates 1194 

negligence as to that element.  An unreasonable mistake as to a circumstance element negates 1195 

negligence as to that element unless the person made the mistake negligently.    1196 

 (c) Mistake or ignorance as to criminality.  A person remains liable for an offense when 1197 

they are mistaken or ignorant as to the illegality of their conduct unless the person’s mistake or 1198 

ignorance: 1199 

  (1) Negates a culpable mental state that is expressly specified by statute as to: 1200 

   (A) Whether conduct constitutes that offense; or  1201 

   (B) The existence, meaning, or application of the law defining an offense; 1202 

or 1203 

  (2) Satisfies the requirements of a general defense under Subchapter IV or V of this 1204 

chapter. 1205 

 (d) Imputation of knowledge for deliberate ignorance.  Knowledge of a circumstance 1206 

element is established if the person:  1207 

  (1) Is reckless as to whether the circumstance element exists; and  1208 

  (2) With the purpose of avoiding criminal liability, avoids confirming or fails to 1209 

investigate whether the circumstance element exists. 1210 

 § 22A-209.  Principles of liability governing intoxication. 1211 
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 (a) Relevance of intoxication to liability.  A person is not liable for an offense when the 1212 

person’s intoxication negates the existence of a culpable mental state required for a result element 1213 

or circumstance element in the offense.    1214 

 (b) Relationship between intoxication and culpable mental state requirements.  1215 

Intoxication negates the existence of a culpable mental state applicable to a result element or 1216 

circumstance element as follows:        1217 

  (1) Purpose.  Intoxication negates purpose as to a result element or circumstance 1218 

element when, due to the person’s intoxicated state, the person does not consciously desire to cause 1219 

the result or that the circumstance exists.  1220 

  (2) Knowledge or intent.  Intoxication negates knowledge or intent as to a result 1221 

element or circumstance element when, due to the person’s intoxicated state, the person is not 1222 

practically certain that the result will occur or that the circumstance exists.   1223 

  (3) Recklessness.  Except as specified in subsection (c) of this section, intoxication 1224 

negates recklessness as to a result element or circumstance element when, due to the person’s 1225 

intoxicated state: 1226 

   (A) The person is unaware of a substantial risk that the result will occur or 1227 

that the circumstance exists; or 1228 

   (B) The person’s disregard of the risk is not a gross deviation from the 1229 

standard of conduct that a reasonable individual would follow in the person’s situation under § 1230 

22A-206(c)(1)(B) or (2)(B).  1231 

  (4) Negligence.  Intoxication negates negligence as to a result element or 1232 

circumstance element when, due to the person’s intoxicated state, the person’s failure to perceive 1233 

a substantial risk that the result will occur or that the circumstance exists is not a gross deviation 1234 
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from the standard of care that a reasonable individual would follow in the person’s situation under 1235 

§ 22A-206(d)(1)(B) or (2)(B).  1236 

 (c) Imputation of recklessness for self-induced intoxication.  Recklessness as to a result 1237 

element or circumstance element is established if:    1238 

  (1) Because of an intoxicated state, the person is unaware of a substantial risk of 1239 

the result occurring or circumstance existing;  1240 

  (2) The person would have been aware of this risk had the person been sober; 1241 

  (3) The person’s intoxicated state is self-induced; and 1242 

  (4) The person acts at least negligently as to that result or circumstance.   1243 

 (d)  Definitions. For the purposes of this title, the term:    1244 

  (1) “Intoxication” means a disturbance of mental or physical capacities resulting 1245 

from the introduction of substances into the body.   1246 

  (2) “Self-induced intoxication” means intoxication that, in fact, is caused by a 1247 

substance that an actor knowingly introduces into their body, negligent as to the tendency of the 1248 

substance to cause intoxication and, in fact, the substance was not introduced pursuant to medical 1249 

advice by a licensed health professional or under circumstances that would afford a general defense 1250 

under Subchapter IV or V of this chapter. 1251 

 § 22A-210.  Accomplice liability. 1252 

 (a) Accomplice liability.  An actor is an accomplice to the commission of an offense by 1253 

another person when the actor: 1254 

  (1) Purposely assists another person with the planning or commission of conduct 1255 

constituting an offense and, in fact, acts with the culpability required for the offense; or 1256 
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  (2) Purposely encourages another person to engage in specific conduct constituting 1257 

an offense and, in fact, acts with the culpability required for the offense. 1258 

 (b) Culpable mental state elevation applicable to circumstances of target offense.  1259 

Notwithstanding subsection (a) of this section, to be an accomplice to the commission of an 1260 

offense, an actor must intend for all circumstance elements required by the offense to exist.   1261 

 (c) Grading distinctions based on culpability as to result elements.  An accomplice to the 1262 

commission of an offense that is graded by distinctions in culpability as to result elements is liable 1263 

for any grade for which they have the culpability required. 1264 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 1265 

actor, in fact, terminates their efforts to promote or facilitate commission of an offense before it is 1266 

committed, and:  1267 

  (1) Ensures their prior efforts are wholly ineffective;  1268 

  (2) Gives timely warning to the appropriate law enforcement authorities; or  1269 

  (3) Makes reasonable efforts to prevent the commission of the offense.  1270 

 (e) Charging and penalties.  An actor who is an accomplice to the commission of an offense 1271 

by another person shall be charged and subject to punishment as a principal.  1272 

 (f) Disposition of principal not relevant.  An actor is liable as an accomplice under this 1273 

section even though the principal has been acquitted, or has not been arrested, prosecuted, 1274 

convicted, or adjudicated delinquent. 1275 

 (g) Limitation on liability.  Unless otherwise expressly specified by statute, a person is not 1276 

liable as an accomplice when, in fact, the person is a victim of the offense, or the person’s conduct 1277 

is inevitably incident to commission of the offense. 1278 

 § 22A-211.  Criminal liability for conduct by an innocent or irresponsible person. 1279 
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 (a) Criminal liability for conduct by an innocent or irresponsible person.  An actor is 1280 

criminally liable for the conduct of an innocent or irresponsible person when the actor:  1281 

  (1) In fact, causes an innocent or irresponsible person to engage in conduct 1282 

constituting an offense; and 1283 

  (2) Acts with the culpability required for the offense. 1284 

 (b) “Innocent or irresponsible person”.  For the purposes of this title, the term “innocent 1285 

or irresponsible person” includes a person who engages in conduct constituting an offense but 1286 

either: 1287 

  (1) Lacks the culpability required for the offense;  1288 

  (2) Acts under conditions that establish a general defense under Subchapters IV or 1289 

V of this chapter; or 1290 

  (3) Is a person under 12 years of age.   1291 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that the 1292 

actor, in fact, terminates their efforts to promote or facilitate commission of an offense before it is 1293 

committed, and:  1294 

  (1) Ensures their prior efforts are wholly ineffective;  1295 

  (2) Gives timely warning to the appropriate law enforcement authorities; or  1296 

  (3) Makes reasonable efforts to prevent the commission of the offense. 1297 

 (d) Charging and penalties.  An actor who is criminally liable for the conduct of an 1298 

innocent or irresponsible person shall be charged and subject to punishment as if the actor had 1299 

directly engaged in the conduct constituting the offense.  1300 

 (e) Disposition of innocent or irresponsible person not relevant.  An actor is liable for the 1301 

conduct of an innocent or irresponsible person under this section even though the innocent or 1302 
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irresponsible person has been acquitted, or has not been arrested, prosecuted, convicted, or 1303 

adjudicated delinquent. 1304 

 (f) Limitation on liability. Unless otherwise expressly specified by statute, an actor is not 1305 

liable for the conduct of an innocent or irresponsible person when, in fact, the actor is a victim of 1306 

the offense, or the actor’s conduct is inevitably incident to commission of the offense. 1307 

 § 22A-212.  Merger of related offenses.  1308 

 (a) Merger of multiple related offenses.  Multiple convictions for 2 or more offenses arising 1309 

from the same act or course of conduct merge when: 1310 

  (1) One offense is necessarily established by proof of the elements of the other 1311 

offense as a matter of law;  1312 

  (2) The offenses differ only in that:  1313 

   (A) One prohibits a less serious harm or wrong to the same person, property, 1314 

or public interest;  1315 

   (B) One may be satisfied by a lower culpable mental state under § 22A-206 1316 

or § 22A-207, or strict liability under § 22A-207; or 1317 

   (C) One is defined to prohibit a designated kind of conduct generally, and 1318 

the other is defined to prohibit a specific instance of that kind of conduct;  1319 

  (3) One offense requires a finding of fact inconsistent with the requirements for 1320 

commission of the other offense, as a matter of law; 1321 

  (4) One offense reasonably accounts for the other offense, given the harm or wrong, 1322 

culpability, and penalty proscribed by each;  1323 

  (5) One offense consists only of a criminal attempt or criminal solicitation of: 1324 

   (A) The other offense; or 1325 
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   (B) An offense that is related to that offense in the manner described in 1326 

paragraphs (1)–(4) of this subsection; or 1327 

  (6) Each offense is a general inchoate offense designed to culminate in the 1328 

commission of: 1329 

   (A) The same offense; or  1330 

   (B) Different offenses that are related to one another in the manner 1331 

described in paragraphs (1)–(4) of this subsection.  1332 

 (b) Merger procedure.  For an actor found guilty of 2 or more offenses that merge under 1333 

this section the sentencing court shall either:  1334 

  (1) Vacate all but one of the offenses prior to sentencing according to the rule of 1335 

priority in subsection (c) of this section; or  1336 

  (2) Enter judgment and sentence the actor for offenses that merge; provided, that:  1337 

   (A) Sentences for the offenses run concurrent to one another; and 1338 

   (B) The convictions for all but, at most, one of the offenses shall be vacated 1339 

after: 1340 

    (i) The time for appeal has expired; or  1341 

    (ii) The judgment that was appealed has been decided.  1342 

 (c) Rule of priority.  When convictions are vacated under subsection (b) of this section, the 1343 

conviction that remains shall be the conviction for:  1344 

  (1) The offense with the highest authorized maximum period of incarceration; or 1345 

  (2) If 2 or more offenses have the same highest authorized maximum period of 1346 

incarceration, any offense that the sentencing court deems appropriate. 1347 

 § 22A-213.  Judicial dismissal for minimal or unforeseen harms. 1348 
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 (a) Court authority to dismiss.  The court may dismiss a prosecution if, in fact, considering 1349 

the nature of the conduct alleged, the actor’s culpable mental state, and the nature of the attendant 1350 

circumstances, it finds that the actor’s conduct constituting the offense: 1351 

  (1) Was within a customary license or tolerance, which was not expressly refused 1352 

by the person whose interest was infringed and which is not inconsistent with the goal of the law 1353 

defining the offense; 1354 

  (2) Did not actually cause or threaten the harm or evil sought to be prevented by 1355 

the law defining the offense or did so only to an extent too trivial to warrant the condemnation of 1356 

conviction; or  1357 

  (3) Presents such other extenuations that it cannot reasonably be regarded as 1358 

envisioned by the legislature in forbidding the offense.  1359 

 (b) Specific findings.  A court shall state its specific findings of facts, as determined by a 1360 

preponderance of the evidence, or findings of law under this section in open court or in a written 1361 

decision or opinion. 1362 

 § 22A-214.  Minimum age for offense liability. 1363 

 (a) Exception to liability for actors under 12.  An actor does not commit an offense when 1364 

the actor, in fact, is under 12 years of age. 1365 

 (b) Liability for conduct of persons under 12. When otherwise liable for an offense based 1366 

on the conduct of another person, an actor remains liable for the offense notwithstanding the fact 1367 

that the conduct is committed by a person under 12 years of age.  1368 

 SUBCHAPTER III.  INCHOATE LIABILITY. 1369 

 § 22A-301.  Criminal attempt. 1370 

 (a) Criminal attempt.  An actor commits criminal attempt when, in fact, the actor: 1371 
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  (1) Plans to engage in conduct constituting an offense;  1372 

  (2) Engages in conduct that is reasonably adapted to completion of the offense;  1373 

  (3) Acts with the culpability required for the offense; and 1374 

  (4) Either: 1375 

   (A) Comes dangerously close to completing the offense; or 1376 

   (B) Would have come dangerously close to completing the offense if the 1377 

situation was as the actor perceived it to be. 1378 

 (b) Culpable mental state elevation applicable to results of target offense.  Notwithstanding 1379 

subsection (a) of this section, to commit criminal attempt the actor must intend to cause all result 1380 

elements required for the offense.  1381 

 (c) Proof of completed offense sufficient.  An actor may be convicted of criminal attempt 1382 

based upon proof that the actor actually committed the target offense; except, that no actor may be 1383 

convicted of both the target offense and an attempt to commit the target offense arising from the 1384 

same act or course of conduct.  1385 

 (d) Penalties. A criminal attempt is subject to not more than one-half the maximum term 1386 

of imprisonment and fine applicable to the offense, after the application of any penalty 1387 

enhancements. 1388 

 § 22A-302.  Criminal solicitation. 1389 

 (a) Criminal solicitation.  An actor commits criminal solicitation when the actor:  1390 

  (1) Purposely commands, requests, or tries to persuade another person to engage in 1391 

or aid the planning or commission of specific conduct, which, if carried out, in fact, will constitute 1392 

an offense or an attempt to commit an offense; and 1393 

  (2) Acts with the culpability required for the offense.  1394 
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 (b) Scope of criminal solicitation liability.   Notwithstanding subsection (a) of this section, 1395 

an actor commits criminal solicitation only when the offense is, in fact:  1396 

  (1) An offense against persons as defined in Chapter 2 of this title; or  1397 

  (2) A felony property offense as defined in Chapter 3 of this title. 1398 

 (c) Culpable mental state elevation applicable to results and circumstances of target 1399 

offense.  Notwithstanding subsection (a) of this section, to commit criminal solicitation, an actor 1400 

must: 1401 

  (1) Intend to cause all result elements required for the offense; and  1402 

  (2) Intend for all circumstance elements required for the offense to exist.   1403 

 (d) Uncommunicated criminal solicitation.  It is immaterial under subsection (a) of this 1404 

section that the planned recipient of the actor’s command, request, or efforts at persuasion fails to 1405 

receive the message, if the actor does everything they planned to do to transmit the message to the 1406 

planned recipient.  1407 

 (e) Penalties. A criminal solicitation is subject to not more than one-half the maximum 1408 

term of imprisonment and fine applicable to the offense, after the application of any penalty 1409 

enhancements.  1410 

 § 22A-303.  Criminal conspiracy. 1411 

 (a) Criminal conspiracy.  An actor commits criminal conspiracy when the actor and at least 1412 

one other person: 1413 

  (1) Purposely agree to engage in or aid the planning or commission of conduct 1414 

which, if carried out, in fact, will constitute an offense or a criminal attempt to commit an offense;  1415 

  (2) The parties to the agreement act with the culpability required for the offense; 1416 

and 1417 
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  (3) Any one of the parties to the agreement engages in an overt act in furtherance 1418 

of the agreement. 1419 

 (b) Culpable mental state elevation applicable to results and circumstances of target 1420 

offense.  Notwithstanding subsection (a) of this section, to commit criminal conspiracy to commit 1421 

an offense, the actor and at least one other person must: 1422 

  (1) Intend to cause all result elements required for the offense; and 1423 

  (2) Intend for all circumstance elements required for the offense to exist. 1424 

 (c) Limitation on vicarious liability for conspirators.  An actor who is a party to a criminal 1425 

conspiracy under subsection (a) of this section shall not be liable for an offense committed by 1426 

another party to the conspiracy, unless, in fact:  1427 

  (1) The actor satisfies the requirements for criminal liability specified in § 22A-1428 

210, § 22A-211, or § 22A-302; or 1429 

  (2) It is expressly specified by statute that a party to a conspiracy may be held 1430 

criminally liable for an offense committed by another party to the conspiracy.   1431 

 (d) Penalties.  A criminal conspiracy is subject to not more than one-half the maximum 1432 

term of imprisonment and fine applicable to the offense, after the application of any penalty 1433 

enhancements. 1434 

 (e) Jurisdiction when object of criminal conspiracy is to engage in conduct outside the 1435 

District.  When the object of a conspiracy formed inside the District is to engage in conduct outside 1436 

the District, the conspiracy is a violation of this section only if: 1437 

  (1) The conduct would constitute a criminal offense under the statutory laws of the 1438 

District if performed in the District; and  1439 

  (2) The conduct would constitute a criminal offense under: 1440 
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   (A) The statutory laws of the other jurisdiction if performed in that 1441 

jurisdiction; or 1442 

   (B) The statutory laws of the District even if performed outside the District. 1443 

 (f) Jurisdiction when criminal conspiracy is formed outside the District.  A conspiracy 1444 

formed outside the District to engage in conduct inside the District is a violation of this section if: 1445 

  (1) The conduct would constitute a criminal offense under the statutory laws of the 1446 

District if performed within the District; and 1447 

  (2) An overt act in furtherance of the conspiracy is committed within the District.  1448 

 (g) Legality of conduct in other jurisdiction no defense.  When subsection (e) of this section  1449 

is proven, it is not a defense to a prosecution for conspiracy that the conduct that is the object of 1450 

the conspiracy would not constitute a criminal offense under the laws of the jurisdiction in which 1451 

the conspiracy was formed. 1452 

 § 22A-304.  Exceptions to general inchoate liability. 1453 

 (a) Exceptions to general inchoate liability.  A person does not commit criminal solicitation 1454 

under § 22A-302 or criminal conspiracy under § 22A-303 when, in fact:  1455 

  (1) The person is a victim of the target offense; or 1456 

  (2) The person’s criminal objective is inevitably incident to commission of the 1457 

target offense as defined by statute. 1458 

 (b) Exceptions inapplicable where liability expressly provided by statute. The exceptions 1459 

established in subsection (a) of this section do not limit the criminal liability expressly specified 1460 

by statute. 1461 

 § 22A-305.  Renunciation defense to attempt, conspiracy, and solicitation.  1462 
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 (a) Affirmative defense.  It is an affirmative defense to liability for a criminal attempt under 1463 

§ 22A-301, criminal solicitation under § 22A-302, or criminal conspiracy under § 22A-303 that, 1464 

in fact:  1465 

  (1) The actor made reasonable efforts to prevent commission of the target offense; 1466 

  (2) Under circumstances manifesting a voluntary and complete renunciation of the 1467 

actor’s criminal intent; and  1468 

  (3) The target offense was not committed. 1469 

 (b) Scope of voluntary and complete.  A renunciation is not voluntary and complete under 1470 

subsection (a) of this section when it is motivated, in whole or in part, by: 1471 

  (1) A belief that circumstances exist which:  1472 

   (A) Increase the probability of detection or apprehension of the actor or 1473 

another participant in the criminal enterprise; or 1474 

   (B) Render accomplishment of the criminal plans more difficult; or 1475 

  (2) A decision to: 1476 

   (A) Postpone the criminal conduct until another time; or 1477 

   (B) Transfer the criminal effort to another victim or similar objective. 1478 

 SUBCHAPTER IV.  JUSTIFICATION DEFENSES. 1479 

 § 22A-401.  Lesser harm. 1480 

 (a) Defense.  It is a defense that, in fact: 1481 

  (1) The actor reasonably believes that:  1482 

   (A) The actor or another person is in imminent danger of a specific, 1483 

identifiable harm; and 1484 

   (B) The conduct constituting the offense: 1485 
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    (i) Will protect against the harm; and 1486 

    (ii) Is necessary in degree; and 1487 

  (2) The conduct constituting the offense brings about a significantly lesser harm 1488 

than that the actor seeks to avoid.  1489 

 (b) Exceptions.  This defense is not available when:  1490 

  (1) Recklessness is the culpable mental state for an objective element of the offense 1491 

and the actor recklessly brings about the situation requiring a choice of harms;  1492 

  (2) Negligence is the culpable mental state for an objective element of the offense 1493 

and the actor negligently brings about the situation requiring a choice of harms; or 1494 

  (3) The conduct constituting the offense is expressly addressed by another available 1495 

defense, affirmative defense, or exclusion from liability. 1496 

 § 22A-402.  Execution of public duty. 1497 

 (a) Defense.  It is a defense that, in fact: 1498 

  (1) The conduct constituting the offense is required or authorized by law, including:  1499 

   (A) A court order;  1500 

   (B) A law governing the armed services or the lawful conduct of war;  1501 

   (C) A law defining the duties or functions of a public official;  1502 

   (D) A law defining the assistance to be rendered to a public official in the 1503 

performance of their official duties;  1504 

   (E) A law governing the execution of legal process; or 1505 

   (F) Any other provision of law imposing a public duty;  1506 

  (2) The actor reasonably believes the conduct constituting the offense is required 1507 

or authorized by a court order or warrant; or 1508 
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  (3) The actor reasonably believes the conduct constituting the offense is required 1509 

or authorized by law to assist a public official in the performance of their official duties. 1510 

 (b) Exceptions.   1511 

  (1) This defense is not available in a situation that is expressly addressed by another 1512 

available defense, affirmative defense, or exclusion from liability. 1513 

  (2) This defense is not available when the conduct constituting the offense is the 1514 

use of deadly force, unless that use of deadly force: 1515 

   (A) Is expressly authorized by law; or  1516 

   (B) Occurs in the lawful conduct of war. 1517 

 § 22A-403.  Defense of self or another person.   1518 

 (a) Defense.  It is a defense that, in fact, the actor reasonably believes: 1519 

  (1) The actor or another person is in imminent danger of a physical contact, bodily 1520 

injury, sexual act, sexual contact, confinement, or death; and 1521 

  (2) The conduct constituting the offense: 1522 

   (A) Will protect against the harm; and 1523 

   (B) Is necessary in degree.  1524 

 (b) Exceptions.  This defense is not available when: 1525 

  (1) In fact, the actor uses or attempts to use deadly force, unless the actor reasonably 1526 

believes: 1527 

   (A) The actor or another person is in imminent danger:  1528 

    (i) Of a serious bodily injury, a sexual act, confinement, or death; or 1529 

    (ii) While in their individual dwelling unit, of a bodily injury or a 1530 

sexual contact; and  1531 
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   (B) The conduct constituting the offense:  1532 

    (i) Will protect against the harm; and 1533 

    (ii) Is necessary in degree; 1534 

  (2) The actor purposely, through conduct other than speech or presence alone, 1535 

provokes or brings about the situation requiring the defense and, in fact, does not withdraw or 1536 

make reasonable efforts to withdraw; or 1537 

  (3) The actor is reckless as to the fact that they are protecting themselves or another 1538 

from lawful conduct.   1539 

 (c) Use of deadly force by a law enforcement officer.  When, in fact, the actor is a law 1540 

enforcement officer who uses or attempts to use deadly force, a factfinder shall consider the totality 1541 

of the circumstances, including all of the following when determining whether the actor satisfies 1542 

the requirements of the defense: 1543 

  (1) The reasonableness of the law enforcement officer’s belief and actions from the 1544 

perspective of a reasonable law enforcement officer;  1545 

  (2) The law enforcement officer’s training and experience; 1546 

  (3) Whether the complainant:  1547 

   (A) Possessed or appeared to possess, either on their person or in a location 1548 

where it is readily available, a dangerous weapon; and  1549 

   (B) Refused to comply, after being afforded an opportunity to comply, with 1550 

a lawful order to surrender any suspected dangerous weapons;  1551 

  (4) Whether the law enforcement officer engaged in de-escalation measures, 1552 

including taking cover, waiting for back-up, requesting support from mental health, behavioral 1553 
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health, or social workers, trying to calm the complainant, or using non-deadly force, prior to the 1554 

use of deadly force; 1555 

  (5) Whether any conduct by the law enforcement officer increased the risk of a 1556 

confrontation resulting in deadly force being used; and 1557 

  (6) Whether the law enforcement officer made all reasonable efforts to prevent a 1558 

loss of a life, including abandoning efforts to apprehend the complainant. 1559 

 § 22A-404.  Defense of property. 1560 

 (a) Defense.  It is a defense that, in fact, the actor reasonably believes: 1561 

  (1) Real or tangible personal property is in imminent danger of damage, taking, 1562 

trespass, or misuse; and 1563 

  (2) The conduct constituting the offense: 1564 

    (A) Will protect against the harm; and  1565 

    (B) Is necessary in degree. 1566 

 (b) Exceptions.  This defense is not available when: 1567 

  (1) In fact, the actor uses or attempts to use deadly force; 1568 

  (2) The property is land that is property of another, unless the actor has or 1569 

reasonably believes they have the effective consent of a property owner to protect the land; or 1570 

  (3) The actor is reckless as to the fact that they are protecting themselves or another 1571 

from lawful conduct.   1572 

 § 22A-405.  Special responsibility for care, discipline, or safety defenses. 1573 

 (a) Parental defense. It is a defense to offenses under Chapters 2 and 3 of this title that: 1574 

  (1) In fact, the actor reasonably believes that:  1575 

   (A) The complainant is under 18 years of age; and 1576 
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   (B) The actor is either:  1577 

    (i) A parent, or a person acting in the place of a parent under civil 1578 

law, who is responsible for the health, welfare, or supervision of the complainant; or  1579 

    (ii) Acting with the effective consent of such a parent or such a 1580 

person;  1581 

  (2) The actor engages in the conduct constituting the offense with intent to 1582 

safeguard or promote the welfare of the complainant, including the prevention or punishment of 1583 

the complainant’s misconduct; and 1584 

  (3) In fact, such conduct: 1585 

   (A) Is reasonable, under all the circumstances; and  1586 

   (B) Either: 1587 

    (i) Does not create a substantial risk of, or cause, death or serious 1588 

bodily injury; or 1589 

    (ii) Is the performance or authorization of a lawful cosmetic or 1590 

medical procedure. 1591 

 (b) Guardian defense.  It is a defense to offenses under Chapters 2 and 3 of this title that:    1592 

  (1) In fact, the actor reasonably believes that:  1593 

   (A) The complainant is an incapacitated individual; and 1594 

   (B) The actor is either:  1595 

    (i) A court-appointed guardian to the complainant; or 1596 

    (ii) Acting with the effective consent of such a guardian;  1597 
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  (2) The actor engages in the conduct constituting the offense with intent to 1598 

safeguard or promote the welfare of the complainant, including the prevention of the complainant’s 1599 

misconduct; and 1600 

  (3) In fact, such conduct:  1601 

   (A) Is reasonable under all the circumstances;  1602 

   (B) Is permitted under civil law controlling the guardianship; and  1603 

   (C) Either: 1604 

    (i) Does not create a substantial risk of, or cause, death or serious 1605 

bodily injury; or 1606 

    (ii) Is the performance or authorization of a lawful cosmetic or 1607 

medical procedure. 1608 

 (c) Emergency health professional defense.  It is a defense to offenses under Chapters 2 1609 

and 3 of this title that:       1610 

  (1) In fact, the actor reasonably believes that:   1611 

   (A) The complainant is presently unable to give effective consent;  1612 

   (B) The actor is either: 1613 

    (i) A licensed health professional; or  1614 

    (ii) A person acting at a licensed health professional’s direction;  1615 

   (C) The conduct charged to constitute the offense is the performance or 1616 

authorization of a lawful medical procedure;  1617 

   (D) The medical procedure is administered or authorized in an emergency; 1618 

   (E) No person who is legally permitted to consent to the medical procedure 1619 

on behalf of the complainant can be timely consulted; and 1620 
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   (F) There is no legally valid standing instruction by the complainant 1621 

declining the medical procedure; 1622 

  (2) The actor engages in or authorizes the medical procedure with intent to 1623 

safeguard or promote the physical or mental health of the complainant; and 1624 

  (3) In fact, a reasonable person wishing to safeguard the welfare of the complainant 1625 

would consent to the medical procedure. 1626 

 (d) Limited duty of care defense.  It is a defense to offenses under Chapters 2 and 3 of this 1627 

title that:     1628 

  (1) In fact, the actor reasonably believes that the actor has a responsibility, under 1629 

civil law, for the health, welfare, or supervision of the complainant;   1630 

  (2) The actor engages in the conduct constituting the offense with intent that the 1631 

conduct: 1632 

   (A) Is necessary to fulfill the actor’s responsibility to the complainant; and 1633 

   (B) Is consistent with the welfare of the complainant; and  1634 

  (3) In fact, such conduct:  1635 

   (A) Is reasonable, under all the circumstances; and 1636 

   (B) Does not create a substantial risk of, or cause, death or serious bodily 1637 

injury; and 1638 

  (4) The defenses in subsections (a)–(c) of this section do not apply to the actor’s 1639 

conduct.  1640 

 (e) Exceptions.  The defenses in this section do not apply to:  1641 

  (1) Offenses in Subchapter III of Chapter 2 of this title (Sexual Assault and Related 1642 

Provisions); and 1643 
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  (2) Offenses in Subchapter VI of Chapter 2 of this title (Human Trafficking). 1644 

 SUBCHAPTER V.  EXCUSE DEFENSES. 1645 

 § 22A-501.  Duress. 1646 

 (a) Affirmative defense.  It is an affirmative defense that, in fact: 1647 

  (1) The actor reasonably believes:  1648 

   (A) A person communicated to the actor that the person will cause the actor 1649 

or a third person to suffer a criminal bodily injury, sexual act, sexual contact, confinement, or 1650 

death; and 1651 

   (B) The actor or third person is in imminent danger of the communicated 1652 

harm; and 1653 

  (2) The communication would cause a reasonable person of the same background 1654 

and in the same circumstances as the actor to engage in the conduct constituting the offense. 1655 

 (b) Exceptions.  This defense is not available when, in fact:  1656 

  (1) The actor recklessly brings about the situation requiring a choice of harms;  1657 

  (2) Negligence is the culpable mental state for an objective element of the offense, 1658 

and the actor is negligent in bringing about the situation requiring a choice of harms; or 1659 

  (3) The conduct constituting the offense is an escape from a correctional facility or 1660 

officer under § 22A-4401, and the actor does not make reasonable efforts to safely return to official 1661 

custody. 1662 

 § 22A-502.  Temporary possession. 1663 

 (a) Affirmative defense.  It is an affirmative defense that:  1664 

  (1) In fact, the offense is a predicate possessory or distribution offense;  1665 
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  (2) The actor possesses or distributes the item with intent, exclusively and in good 1666 

faith, to do one or more of the following: 1667 

   (A) Permanently relinquish control over the item to a law enforcement 1668 

officer or prosecutor for appropriate and lawful action; 1669 

   (B) Permanently relinquish control over the item to the actor’s supervisor 1670 

or a person in charge of the location where the item was found for appropriate and lawful action; 1671 

   (C) Seek legal services from an attorney or provide legal services as an 1672 

attorney; 1673 

   (D) Seek medical services from a licensed health professional or provide 1674 

medical services as a licensed health professional;  1675 

   (E) Investigate the circumstances surrounding the item’s possession, 1676 

acquisition, or use by a specific person when the actor has a responsibility, under civil law, for the 1677 

health, welfare, or supervision of the person; or 1678 

   (F) Permanently dispose of the item; and 1679 

  (3) In fact, the actor does not possess the item longer than is reasonably necessary 1680 

to engage in the conduct specified in paragraph (2) of this subsection. 1681 

 (b) Definitions.  For the purposes of this section, the term “predicate possessory or 1682 

distribution offense” means: 1683 

  (1)  Possession of an unregistered firearm, destructive device, or ammunition under 1684 

§ 7-2502.01a; 1685 

  (2) Possession of a stun gun under § 7-2502.15;  1686 

  (3) Carrying an air or spring gun under § 7-2502.17;  1687 

  (4) Carrying a pistol in an unlawful manner under § 7-2509.06; 1688 
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  (5) Possession of a prohibited weapon or accessory under § 22A-5103; 1689 

  (6) Carrying a dangerous weapon under § 22A-5104; or 1690 

  (7) Possession of a firearm by an unauthorized person under § 22A-5107. 1691 

 § 22A-503.  Entrapment.  1692 

 (a) Affirmative defense.  It is an affirmative defense that, in fact, a law enforcement officer 1693 

acting under color or pretense of official right, or a person cooperating with a law enforcement 1694 

officer acting under color or pretense of official right:  1695 

  (1) Purposely commanded, requested, tried to persuade, or otherwise induced the 1696 

actor to engage in the conduct constituting the offense; or 1697 

  (2) Purposely commanded, requested, tried to persuade, or otherwise induced a 1698 

third party to engage in conduct constituting a criminal offense:  1699 

   (A) Reckless as to the fact that the third party would command, request, try 1700 

to persuade, or otherwise induce one or more additional persons to engage in or assist the conduct; 1701 

and 1702 

   (B) In fact, the command, request, effort to persuade or otherwise induce an 1703 

additional person in subparagraph (A) of this paragraph induces the actor to engage in the conduct 1704 

constituting the offense. 1705 

 (b) Exception.  This defense is not available when, in fact, the actor is predisposed to 1706 

engage in the specific conduct constituting the offense and the actor is merely afforded the 1707 

opportunity or means to engage in such conduct. 1708 

 § 22A-504.  Mental disability defense. 1709 

 (a) Affirmative defense.  It is an affirmative defense in a criminal proceeding that, in fact, 1710 

as a result of a mental disability, the actor: 1711 
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  (1) Lacked substantial capacity to conform their conduct to the requirements of the 1712 

law; or 1713 

  (2) Lacked substantial capacity to recognize the wrongfulness of their conduct. 1714 

 (b) Effect of defense.  An actor who is acquitted solely because of mental disability shall 1715 

be committed under § 24-501. 1716 

 (c) Definitions.  For the purposes of this section, the term “mental disability” means an 1717 

abnormal condition of the mind, regardless of its medical label, that affects mental or emotional 1718 

processes and either substantially impairs a person’s ability to regulate and control their conduct 1719 

or substantially impairs a person’s ability to recognize the wrongfulness of their conduct. 1720 

 (d) Interpretation of statute.  This section shall not be construed to create or limit a court’s 1721 

authority, on its own initiative, to order a psychiatric examination or to raise a mental disability 1722 

defense. 1723 

 SUBCHAPTER VI.  OFFENSE CLASSES, PENALTIES, AND ENHANCEMENTS. 1724 

 § 22A-601.  Offense classifications. 1725 

 Each offense subject to this title is classified as a: 1726 

  (1) Class 1 felony; 1727 

  (2) Class 2 felony; 1728 

  (3) Class 3 felony; 1729 

  (4) Class 4 felony; 1730 

  (5) Class 5 felony; 1731 

  (6) Class 6 felony; 1732 

  (7) Class 7 felony; 1733 

  (8) Class 8 felony; 1734 



 

77 

  (9) Class 9 felony; 1735 

  (10) Class A misdemeanor; 1736 

  (11) Class B misdemeanor;  1737 

  (12) Class C misdemeanor; 1738 

  (13) Class D misdemeanor; or 1739 

  (14) Class E misdemeanor. 1740 

 § 22A-602.  Authorized dispositions. 1741 

 (a) Authorized dispositions.  Unless otherwise expressly specified by statute, upon 1742 

conviction for an offense subject to this title, a court may sentence a person to sanctions that 1743 

include:  1744 

  (1) A term of imprisonment under § 22A-603;  1745 

  (2) A fine under § 22A-604; 1746 

  (3) Probation under § 16-710;   1747 

  (4) Restitution or reparation under § 16-711;  1748 

  (5) Community service under § 16-712; 1749 

  (6) A sentencing alternative under § 24-903; and 1750 

  (7) Work release under § 24-241.01.  1751 

 (b) Limitations on both fine and imprisonment.  A court may sentence a person to either 1752 

imprisonment under § 22A-603 or a fine under § 22A-604, but not both, upon conviction for the 1753 

following statutes prosecuted by the Attorney General for the District of Columbia:  1754 

  (1) [RESERVED.]; 1755 

  (2) [RESERVED.]. 1756 

 § 22A-603.  Authorized terms of imprisonment. 1757 
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 Unless otherwise expressly specified by statute, the maximum term of imprisonment 1758 

authorized for an offense subject to this title is: 1759 

  (1) For a Class 1 felony, 45 years; 1760 

  (2) For a Class 2 felony, 40 years; 1761 

  (3) For a Class 3 felony, 30 years; 1762 

  (4) For a Class 4 felony, 24 years; 1763 

  (5) For a Class 5 felony, 18 years; 1764 

  (6) For a Class 6 felony, 12 years; 1765 

  (7) For a Class 7 felony, 8 years; 1766 

  (8) For a Class 8 felony, 4 years; 1767 

  (9) For a Class 9 felony, 2 years; 1768 

  (10) For a Class A misdemeanor, 1 year; 1769 

  (11) For a Class B misdemeanor, 180 days; 1770 

  (12) For a Class C misdemeanor, 60 days; 1771 

  (13) For a Class D misdemeanor, 10 days; and 1772 

  (14) For a Class E misdemeanor, no imprisonment. 1773 

 § 22A-604.  Authorized fines. 1774 

 (a) Authorized fines.  Unless otherwise expressly specified by statute, the maximum fine 1775 

for an offense subject to this title is:  1776 

  (1) For a Class 1 felony, $1 million; 1777 

  (2) For a Class 2 felony, $750,000; 1778 

  (3) For a Class 3 felony, $500,000; 1779 

  (4) For a Class 4 felony, $250,000; 1780 
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  (5) For a Class 5 felony, $100,000; 1781 

  (6) For a Class 6 felony, $75,000; 1782 

  (7) For a Class 7 felony, $50,000; 1783 

  (8) For a Class 8 felony, $25,000; 1784 

  (9) For a Class 9 felony, $10,000; 1785 

  (10) For a Class A misdemeanor, $5,000; 1786 

  (11) For a Class B misdemeanor, $2,500; 1787 

  (12) For a Class C misdemeanor, $1,000; 1788 

  (13) For a Class D misdemeanor, $500; and 1789 

  (14) For a Class E misdemeanor, $250. 1790 

 (b) Alternative fines for pecuniary loss or gain, or organizational actors.  A court may fine 1791 

an actor who has been found guilty of an offense subject to this title:  1792 

  (1) Up to twice the pecuniary loss or pecuniary gain when: 1793 

   (A) The offense, in fact, results in either pecuniary loss to a person other 1794 

than the actor, or pecuniary gain to any person; and 1795 

   (B) The information or indictment alleges the amount of the pecuniary loss 1796 

or pecuniary gain and that the actor is subject to a fine double the amount of the pecuniary loss or 1797 

pecuniary gain; or 1798 

  (2) Up to 3 times the amount otherwise provided by statute for the offense when 1799 

the actor, in fact, is an organizational actor and the information or indictment alleges the actor is 1800 

an organizational actor and is subject to a fine 3 times the maximum amount otherwise authorized.  1801 

 (c) Limits on fines.  Notwithstanding any other provision of law: 1802 
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  (1) A court shall not impose a fine that would impair the ability of a person who 1803 

has been found guilty to make restitution or leave the person without sufficient means for 1804 

reasonable living expenses and family obligations; and  1805 

  (2) A person who is eligible for appointed counsel under § 11-2601 shall not be 1806 

subject to a fine under subsection (a) of this section. 1807 

 (d) Definitions.  For the purposes of this section, the term “organizational actor” means any 1808 

actor other than a natural person, including a trust, estate, fiduciary, partnership, company, 1809 

corporation, association, organization, union, government, government agency, or government-1810 

owned corporation, or any other legal entity. 1811 

 § 22A-605.  Charging and proof of penalty enhancements.  1812 

 (a) Charging of penalty enhancements.  An offense subject to this title is not subject to a 1813 

general penalty enhancement under this subchapter or any other penalty enhancement expressly 1814 

specified by statute unless notice of the penalty enhancement is specified in the information or 1815 

indictment for the offense.   1816 

 (b) Standard of proof for penalty enhancements.  Except for the establishment of prior 1817 

convictions under § 23-111, an offense is not subject to a general penalty enhancement under this 1818 

subchapter or any other penalty enhancement expressly specified by statute unless each objective 1819 

element and culpable mental state of the penalty enhancement is proven beyond a reasonable 1820 

doubt. 1821 

 § 22A-606.  Repeat offender penalty enhancement. 1822 

 (a) Felony repeat offender penalty enhancement.  A felony repeat offender penalty 1823 

enhancement applies to an offense subject to this title when, in fact: 1824 
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  (1) The actor commits a felony offense under Chapter 2 of this title, or an enhanced 1825 

first degree or enhanced second degree burglary offense under § 22A-3801(a), (b), or (d)(4); and 1826 

  (2) At the time of the offense, the actor has at least one prior conviction for a felony 1827 

offense under Chapter 2 of this title, an enhanced first degree or enhanced second degree burglary 1828 

offense under § 22A-3801(a) or (b) and (d)(4), or a comparable offense, that was:  1829 

   (A) Committed within 10 years of the offense being enhanced; and 1830 

   (B) Not committed on the same occasion as the offense being enhanced. 1831 

 (b) Misdemeanor repeat offender penalty enhancement.  A misdemeanor repeat offender 1832 

penalty enhancement applies to an offense subject to this title when, in fact:  1833 

  (1) The actor commits a misdemeanor offense under Chapter 2 of this title; and    1834 

  (2) At the time of the offense, the actor has at least 2 prior convictions for 1835 

misdemeanor offenses under Chapter 2 of this title, or comparable offenses, or at least one prior 1836 

conviction for a felony offense under Chapter 2 of this title, an enhanced burglary offense under § 1837 

22A-3801, or a comparable offense, that were:  1838 

   (A) Committed within 10 years of the offense being enhanced; and 1839 

   (B) Not committed on the same occasion as one another or the offense being 1840 

enhanced. 1841 

 (c) Proceedings to establish prior convictions.  No person shall be subject to additional 1842 

punishment for a felony or misdemeanor repeat offender penalty enhancement under this section 1843 

unless the requirements under § 23-111 are satisfied.  1844 

 (d) Penalties.   1845 
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  (1) A felony repeat offender penalty enhancement under subsection (a) of this 1846 

section increases the maximum authorized term of imprisonment and fine for the offense above 1847 

the otherwise authorized penalty classification: 1848 

   (A) For a Class 1 or Class 2 felony, by 6 years and $50,000; 1849 

   (B) For a Class 3 or Class 4 felony, by 4 years and $40,000; 1850 

   (C) For a Class 5 or Class 6 felony, by 2 years and $30,000; 1851 

   (D) For a Class 7 or Class 8 felony, by 1 year and $20,000; and 1852 

   (E) For a Class 9 felony, 180 days and $10,000. 1853 

  (2) A misdemeanor repeat offender penalty enhancement under subsection (b) of 1854 

this section increases the maximum authorized term of imprisonment and fine for the offense 1855 

above the otherwise authorized penalty classification: 1856 

   (A) For a Class A or Class B misdemeanor, by 60 days and $500; and 1857 

   (B) For a Class C, Class D, or Class E misdemeanor, by 10 days and $50. 1858 

 (e) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1859 

addition to, and shall not limit application of, additional penalty enhancements specified elsewhere 1860 

in this title; provided, that the determination of the offense class under subsection (d) of this section 1861 

shall be based on the offense penalty before application of any additional penalty enhancements.   1862 

 § 22A-607.  Pretrial release penalty enhancement.  1863 

 (a) Pretrial release penalty enhancement.  A pretrial release penalty enhancement applies 1864 

to an offense subject to this title when, in fact, at the time the actor commits the offense, the actor 1865 

is on pretrial release under § 23-1321. 1866 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement under 1867 

this section does not apply to an offense of:  1868 
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  (1) Contempt under § 11-741;  1869 

  (2) Third degree escape from a correctional facility or officer under § 22A-4401(c); 1870 

  (3) Tampering with a detection device under § 22A-4402(a)(1)(B); or  1871 

  (4) Violation of a condition of pretrial release under § 23-1329. 1872 

 (c) Penalties.  A pretrial release penalty enhancement increases the maximum authorized 1873 

term of imprisonment and fine for an offense subject to this title above the otherwise authorized 1874 

penalty classification: 1875 

  (1) For a Class 1 or Class 2 felony, by 6 years and $50,000; 1876 

  (2) For a Class 3 or Class 4 felony, by 4 years and $40,000; 1877 

  (3) For a Class 5 or Class 6 felony, by 2 years and $30,000; 1878 

  (4) For a Class 7 or Class 8 felony, by 1 year and $20,000;  1879 

  (5) For a Class 9 felony, by 180 days and $10,000; 1880 

  (6) For a Class A or B misdemeanor, by 60 days and $500; and 1881 

  (7) For a Class C, Class D, or Class E misdemeanor, by 10 days and $50. 1882 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1883 

addition to, and shall not limit application of, additional penalty enhancements specified elsewhere 1884 

in this title; provided, that the determination of the offense class under subsection (c) of this section 1885 

shall be based on the offense penalty before application of any additional penalty enhancements.   1886 

 § 22A-608.  Hate crime penalty enhancement.  1887 

 (a) Hate crime penalty enhancement.  A hate crime penalty enhancement applies to an 1888 

offense subject to this title when the actor commits the offense with the purpose, in whole or part, 1889 

of threatening, physically harming, damaging the property of, or causing a pecuniary loss to any 1890 

person or group because of prejudice against the perceived race, color, religion, national origin, 1891 



 

84 

sex, age, sexual orientation, homelessness, physical disability, political affiliation, or gender 1892 

identity or expression of any person or group. 1893 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement under 1894 

this section does not apply to an offense of an act of terrorism under § 22A-2701.  1895 

 (c) Penalties.  A hate crime penalty enhancement increases the penalty classification for 1896 

an offense subject to this title by one class; except, that, for a Class 1 felony, the maximum 1897 

authorized term of imprisonment increases by 6 years, and fine for the offense increases by 1898 

$50,000. 1899 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1900 

addition to, and shall not limit application of, additional penalty enhancements specified elsewhere 1901 

in this title.   1902 

 § 22A-609.  Hate crime penalty enhancement civil provisions. 1903 

 (a) Civil provisions on data collection and publication.   1904 

  (1) The Metropolitan Police Department shall afford each crime victim the 1905 

opportunity to submit with their complaint a written statement that contains information to support 1906 

a claim that the conduct that occurred is a crime subject to a hate crime penalty enhancement under 1907 

§ 22A-608. 1908 

  (2) The Mayor shall collect and compile data on the incidence of crime subject to a 1909 

hate crime penalty enhancement under § 22A-608; except, that such data shall be used for research 1910 

or statistical purposes and shall not contain information that may reveal the identity of an 1911 

individual crime victim. 1912 
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  (3) The Mayor shall publish an annual summary of the data collected under 1913 

paragraph (2) of this subsection and transmit the summary and recommendations based on the 1914 

summary to the Council. 1915 

 (b) Civil action.   1916 

  (1) Irrespective of any criminal prosecution or the result of a criminal prosecution, 1917 

a civil cause of action in a court of competent jurisdiction for appropriate relief shall be available 1918 

for any person who alleges that they have been subjected to conduct that constitutes a criminal 1919 

offense committed with the purpose, in whole or part, of threatening, physically harming, 1920 

damaging the property of, or causing a pecuniary loss to any person or group because of prejudice 1921 

against the person’s or group’s perceived race, color, religion, national origin, sex, age, sexual 1922 

orientation, homelessness, physical disability, political affiliation, or gender identity or expression 1923 

as, in fact, that term is defined in § 2-1401.02(12A). 1924 

  (2) In a civil action under paragraph (1) of this subsection, the relief available shall 1925 

include: 1926 

   (A) An injunction; 1927 

   (B) Actual or nominal damages for economic or non-economic loss, 1928 

including damages for emotional distress; 1929 

   (C) Punitive damages in an amount to be determined by a jury or a court 1930 

sitting without a jury; and 1931 

   (D) Reasonable attorneys’ fees and costs. 1932 

  (3) An actor’s parent, or a person acting in the place of a parent under civil law, 1933 

who is responsible for the health, welfare, or supervision of the actor shall be liable for any 1934 

damages that an actor under 18 years of age is required to pay in a civil action brought under 1935 
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paragraph (1) of this subsection, if any act or omission of the parent or person acting in the place 1936 

of a parent under civil law contributed to the conduct of the actor. 1937 

 § 22A-610.  Abuse of government power penalty enhancement. 1938 

 (a) Penalty enhancement.  An abuse of government power penalty enhancement applies to 1939 

an offense subject to this title when the actor: 1940 

  (1) In fact, commits an offense under Chapter 2 or 3 of this title;  1941 

  (2) Knowing that they are a public official; and 1942 

  (3) Recklessly engages in the conduct constituting the offense under color or 1943 

pretense of official right. 1944 

 (b) Exceptions.  Notwithstanding any other provision of law, a penalty enhancement under 1945 

this section shall not apply to an offense of:  1946 

  (1) Sexual abuse by exploitation under § 22A-2303; or 1947 

  (2) Blackmail under § 22A-2403(a)(2)(A).   1948 

 (c) Penalties.  An abuse of government power penalty enhancement increases the penalty 1949 

classification for an offense subject to this title by one class except, for a Class 1 felony, the 1950 

maximum authorized term of imprisonment and the fine for the offense increases by 6 years and 1951 

$50,000.  1952 

 (d) Multiple penalty enhancements.  A penalty enhancement under this section shall be in 1953 

addition to, and shall not be construed to limit application of, additional penalty enhancements 1954 

specified elsewhere in this title.   1955 

 CHAPTER 2.  OFFENSES AGAINST PERSONS. 1956 

 SUBCHAPTER I.  HOMICIDE.  1957 

 § 22A-2101.  Murder.   1958 
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 (a) First degree.  An actor commits first degree murder when the actor purposely, with 1959 

premeditation and deliberation, causes the death of another person. 1960 

 (b) Second degree.  An actor commits second degree murder when the actor: 1961 

  (1) Knowingly causes the death of another person; 1962 

  (2) Recklessly, with extreme indifference to human life, causes the death of another 1963 

person; or  1964 

  (3) Negligently causes the death of another person, other than an accomplice, by 1965 

committing the lethal act in the course of and in furtherance of committing or attempting to commit 1966 

an offense that is, in fact:   1967 

   (A) First or second degree robbery under § 22A-2201;   1968 

   (B) Carjacking under § 22A-2202; 1969 

   (C) First degree assault under § 22A-2203;  1970 

   (D) First degree assault on a law enforcement officer under § 22A-2204; 1971 

   (E) First degree sexual assault under § 22A-2301;   1972 

   (F) First or second degree sexual abuse of a minor under § 22A-2302;  1973 

   (G) First or second degree kidnapping under § 22A-2401;  1974 

   (H) First or second degree arson under § 22A-3601; 1975 

   (I) Enhanced first degree burglary under § 22A-3801; or 1976 

   (J) First degree criminal abuse of a minor under § 22A-2501 when the actor 1977 

knowingly causes serious bodily injury.    1978 

 (c) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 1979 

the risk required to prove that the actor acted with extreme indifference to human life in subsection 1980 
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(b)(2) of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, 1981 

but would have been aware had the actor been sober.   1982 

 (d) Penalties.   1983 

  (1) First degree murder is a Class 2 felony.  1984 

  (2) Second degree murder is a Class 4 felony.   1985 

  (3) Mandatory minimum sentence for first degree murder.  Unless expressly 1986 

provided by any other provision of law, a person convicted of murder in the first degree shall not 1987 

be released from prison prior to the expiration of 24 years from the date of the commencement of 1988 

the sentence. 1989 

  (4) Penalty enhancements.  The penalty classification of any gradation of this 1990 

offense shall be increased by one class when the actor commits the offense and the actor:  1991 

   (A) Is reckless as to the fact that the decedent is a protected person; 1992 

   (B) Commits the murder with the purpose of harming the decedent because 1993 

of the decedent’s status as a law enforcement officer, public safety employee, or District official;  1994 

   (C) Commits the murder with intent to avoid or prevent a lawful arrest or 1995 

effecting an escape from official custody; 1996 

   (D) Knowingly commits the murder for hire; 1997 

   (E) Knowingly inflicts extreme physical pain or mental suffering for a 1998 

prolonged period of time immediately prior to the decedent’s death; 1999 

   (F) Knowingly mutilates or desecrates the decedent’s body;  2000 

   (G) In fact, commits the murder after substantial planning;  2001 

   (H) By knowingly shooting from a vehicle that is being driven at the time 2002 

of the shooting; or 2003 
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   (I) Commits the murder with the purpose of harming the decedent because 2004 

the decedent was or had been a witness in any criminal investigation or judicial proceeding, or the 2005 

decedent was capable of providing or had provided assistance in any criminal investigation or 2006 

judicial proceeding.  2007 

 (e) Evidence of extreme pain, mental suffering, mutilation, or desecration. Notwithstanding 2008 

any other provision of law, an actor charged with penalty enhancements under subsection (d)(3)(E) 2009 

or (F) of this section shall be subject to a bifurcated criminal proceeding with the same jury or 2010 

factfinder serving in both stages of the proceeding.  In the first stage of the proceeding, the 2011 

factfinder must determine if the actor committed either first degree murder as defined under 2012 

subsection (a) of this section or second degree murder as defined under subsection (b) of this 2013 

section.  In the first stage of the proceeding, evidence of penalty enhancements under subsection 2014 

(d)(3)(E) or (F) of this section is inadmissible except if such evidence is relevant to determining 2015 

whether the actor committed first degree murder or second degree murder.  In the second stage of 2016 

the proceeding, after the actor has been found guilty of either first degree murder or second degree 2017 

murder, the factfinder may consider any evidence relevant to penalty enhancements under 2018 

subsection (d)(3)(E) or (F) of this section. 2019 

 (f) Defenses.   2020 

  (1) The presence of mitigating circumstances is a defense to liability under 2021 

subsections (a) and (b)(1) and (2) of this section.  Mitigating circumstances means: 2022 

   (A) Acting under the influence of an extreme emotional disturbance for 2023 

which there is a reasonable cause as determined from the viewpoint of a reasonable person in the 2024 

actor’s situation under the circumstances as the actor believed them to be;  2025 
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   (B) Acting with an unreasonable belief that the use of deadly force was 2026 

necessary to prevent a person from unlawfully causing imminent death or serious bodily injury to 2027 

the actor or another person; or 2028 

   (C) Any other legally recognized partial defense which substantially 2029 

diminishes either the actor’s culpability or the wrongfulness of the actor’s conduct. 2030 

  (2) Effect of mitigation defense.  If the government fails to prove the absence of 2031 

mitigating circumstances beyond a reasonable doubt, but proves all other elements of murder, the 2032 

actor is not guilty of murder, but is guilty of voluntary manslaughter. 2033 

 (g) No accomplice liability for felony murder. Notwithstanding § 22A-210, no person shall 2034 

be liable as an accomplice to second degree murder under subsection (b)(3) of this section. 2035 

 (h) Felony murder merger.  Multiple convictions for second degree murder under 2036 

subsection (b)(3) of this section and an offense listed in subsection (b)(3)(A)–(H) of this section 2037 

merge when arising from the same act or course of conduct and the sentencing court shall follow 2038 

the procedures specified in § 22A-212(b) and (c). 2039 

 § 22A-2102.  Manslaughter.   2040 

 (a) Voluntary manslaughter.  An actor commits voluntary manslaughter when the actor:  2041 

  (1) Knowingly causes the death of another person;  2042 

  (2) Recklessly, with extreme indifference for human life, causes death of another 2043 

person; or 2044 

  (3) Negligently causes the death of another person, other than an accomplice, by 2045 

committing the lethal act in the course of and in furtherance of committing or attempting to commit 2046 

an offense that is, in fact:   2047 

   (A) First or second degree robbery under § 22A-2201;   2048 
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   (B) Carjacking under § 22A-2202; 2049 

   (C) First degree assault under § 22A-2203;  2050 

   (D) First degree assault on a law enforcement officer under § 22A-2204; 2051 

   (E) First degree sexual assault under § 22A-2301;   2052 

   (F) First or second degree sexual abuse of a minor under § 22A-2302;  2053 

   (G) First or second degree kidnapping under § 22A-2401;  2054 

   (H) First or second degree arson under § 22A-3601; 2055 

   (I) Enhanced first degree burglary under § 22A-3801; or 2056 

   (J) First degree criminal abuse of a minor under § 22A-2501 when the actor 2057 

knowingly causes serious bodily injury.    2058 

 (b) Involuntary manslaughter.  An actor commits involuntary manslaughter when the actor 2059 

recklessly causes the death of another person. 2060 

 (c) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2061 

the risk required to prove that the person acted with extreme indifference to human life in 2062 

subsection (a)(2) of this section if due to self-induced intoxication, in fact, the actor was unaware 2063 

of the risk, but would have been aware had the actor been sober.   2064 

 (d) Penalties.  2065 

  (1) Voluntary manslaughter is a Class 5 felony.  2066 

  (2) Involuntary manslaughter is a Class 7 felony.  2067 

  (3) Penalty enhancements.  The penalty classification for voluntary manslaughter 2068 

and involuntary manslaughter is increased by one class when the actor commits the offense:  2069 

   (A) Reckless as to the fact that the decedent is a protected person; or  2070 
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   (B) With the purpose of harming the decedent because of the decedent’s 2071 

status as a law enforcement officer, public safety employee, or District official.  2072 

 (e) No accomplice liability for felony murder. Notwithstanding § 22A-210, no person shall 2073 

be liable as an accomplice to voluntary manslaughter under subsection (a)(3) of this section. 2074 

 (f) Felony murder merger.  Multiple convictions for voluntary manslaughter under 2075 

subsection (a)(3) of this section and another offense listed in subsection (a)(3)(A)–(H) of this 2076 

section merge when arising from the same act or course of conduct and the sentencing court shall 2077 

follow the procedures specified in § 22A-212(b) and (c). 2078 

 § 22A-2103.  Negligent homicide.  2079 

 (a) Offense.  An actor commits negligent homicide when the actor negligently causes the 2080 

death of another person. 2081 

 (b) Penalties.  Negligent homicide is a Class 8 felony.   2082 

 SUBCHAPTER II.  ROBBERY, ASSAULT, AND THREATS.   2083 

 § 22A-2201.  Robbery.  2084 

 (a) First degree.  An actor commits first degree robbery when the actor: 2085 

  (1) Knowingly takes or exercises control over the property of another that the 2086 

complainant possesses within the complainant’s immediate physical control by:  2087 

   (A) Causing bodily injury to the complainant or another person physically 2088 

present;  2089 

   (B) Communicating, explicitly or implicitly, that the actor immediately will 2090 

cause the complainant or another person physically present to suffer bodily injury, a sexual act, a 2091 

sexual contact, confinement, or death;  2092 
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   (C) Applying physical force that moves or immobilizes another person 2093 

present; or 2094 

   (D) Removing property from the hand or arms of the complainant; 2095 

  (2) With intent to deprive the complainant of the property; and 2096 

  (3) In the course of the robbery, recklessly causes serious bodily injury to another 2097 

person, other than an accomplice. 2098 

 (b) Second degree.  An actor commits second degree robbery when the actor: 2099 

  (1) Knowingly takes or exercises control over the property of another that the 2100 

complainant possesses within the complainant’s immediate physical control by:  2101 

   (A) Causing bodily injury to the complainant or another person physically 2102 

present;  2103 

   (B) Communicating, explicitly or implicitly, that the actor immediately will 2104 

cause the complainant or another person present to suffer bodily injury, a sexual act, a sexual 2105 

contact, confinement, or death; 2106 

   (C) Applying physical force that moves or immobilizes another person 2107 

present; or 2108 

   (D) Removing property from the hand or arms of the complainant; 2109 

  (2) With intent to deprive the complainant of the property; and 2110 

  (3) Either: 2111 

   (A) In the course of the robbery, recklessly causes significant bodily injury 2112 

to another person, other than an accomplice; or  2113 

   (B) In fact, the property has a value of $5,000 or more. 2114 

 (c) Third degree.  An actor commits third degree robbery when the actor: 2115 
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  (1) Knowingly takes or exercises control over the property of another that the 2116 

complainant possesses within the complainant’s immediate physical control by:  2117 

   (A) Causing bodily injury to the complainant or another person physically 2118 

present;  2119 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2120 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2121 

sexual act, a sexual contact, confinement, or death; 2122 

   (C) Applying physical force that moves or immobilizes another person 2123 

present; or 2124 

   (D) Removing property from the hand or arms of the complainant; 2125 

  (2) With intent to deprive the complainant of the property. 2126 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2127 

fact, the actor reasonably believes that an owner of the property gives effective consent to the actor 2128 

to take or exercise control over the property.   2129 

 (e) Penalties.   2130 

  (1) First degree robbery is a Class 6 felony, but notwithstanding § 22A-603, the 2131 

maximum term of imprisonment for first degree robbery is 14 years.   2132 

  (2) Second degree robbery is a Class 8 felony.  2133 

  (3) Third degree robbery is a Class 9 felony.  2134 

  (4) Penalty enhancements for first degree robbery.  The maximum penalty for first 2135 

degree robbery shall be increased by 6 years when the actor commits the offense:  2136 

   (A) Reckless as to the fact that the complainant is a protected person; or 2137 
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   (B) By using or displaying what is, in fact, a dangerous weapon or imitation 2138 

dangerous weapon. 2139 

  (5) Penalty enhancements for second degree robbery.   2140 

   (A) The penalty classification of second degree robbery shall be increased 2141 

by one class when the actor commits the offense reckless as to the fact that the complainant is a 2142 

protected person; or   2143 

   (B) The maximum penalty for second degree robbery shall be increased 2144 

by:   2145 

    (i) Two classes if the actor commits the offense by recklessly 2146 

displaying or using what is, in fact, a dangerous weapon or imitation dangerous weapon; or  2147 

    (ii) 10 years if the actor commits the offense under subsection 2148 

(b)(3)(A) of this section by recklessly displaying or using what, in fact, is a dangerous weapon and 2149 

the display or use of the dangerous weapon directly or indirectly causes the injury to the 2150 

complainant.  2151 

  (6) Penalty enhancements for third degree robbery.   2152 

   (A) The maximum penalty for third degree robbery shall be increased by 2153 

one class when the actor commits the offense reckless as to the fact that the complainant is a 2154 

protected person; or    2155 

   (B) The maximum penalty for third degree robbery shall be increased by:   2156 

    (i) 4 years if the actor commits the offense by recklessly displaying 2157 

or using what is, in fact, a dangerous weapon or imitation dangerous weapon; or  2158 
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    (ii) 8 years if the actor commits the offense under subsection 2159 

(c)(1)(A) of this section by displaying or using what, in fact, is a dangerous weapon and the display 2160 

or use of the dangerous weapon directly or indirectly causes the injury to the complainant.  2161 

 § 22A-2202.  Carjacking. 2162 

 (a) First degree.  An actor commits first degree carjacking when the actor:  2163 

  (1) Knowingly takes or exercises control over property of another that the 2164 

complainant possesses within the complainant’s immediate physical control by:  2165 

   (A) Causing bodily injury to the complainant or another person physically 2166 

present;  2167 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2168 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2169 

sexual act, a sexual contact, confinement, or death; or  2170 

   (C) Applying physical force that moves or immobilizes another person 2171 

present;   2172 

  (2) With intent to deprive the complainant of the property;  2173 

  (3) In fact, the property is a motor vehicle; and  2174 

  (4) In the course of the carjacking, the actor recklessly causes serious bodily injury 2175 

to another person, other than an accomplice.  2176 

 (b) Second degree.  An actor commits second degree carjacking when the actor:  2177 

  (1) Knowingly takes or exercises control over property of another that the 2178 

complainant possesses within the complainant’s immediate physical control by:  2179 

   (A) Causing bodily injury to the complainant or another person physically 2180 

present;  2181 
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   (B) Communicating to the complainant, explicitly or implicitly, that the 2182 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2183 

sexual act, a sexual contact, confinement, or death; or  2184 

   (C) Applying physical force that moves or immobilizes another person 2185 

present;   2186 

  (2) With intent to deprive the complainant of the property;  2187 

  (3) In fact, the property is a motor vehicle; and  2188 

  (4) In the course of the carjacking, the actor recklessly causes significant bodily 2189 

injury to another person, other than an accomplice.  2190 

 (c) Third degree.  An actor commits third degree carjacking when the actor:  2191 

  (1) Knowingly takes or exercises control over property of another that the 2192 

complainant possesses within the complainant’s immediate physical control by:  2193 

   (A) Causing bodily injury to the complainant or another person physically 2194 

present;  2195 

   (B) Communicating to the complainant, explicitly or implicitly, that the 2196 

actor immediately will cause the complainant or another person present to suffer bodily injury, a 2197 

sexual act, a sexual contact, confinement, or death; or  2198 

   (C) Applying physical force that moves or immobilizes another person 2199 

present;  2200 

  (2) With intent to deprive the complainant of the property; and  2201 

  (3) In fact, the property is a motor vehicle.  2202 
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 (d) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2203 

fact, the actor reasonably believes that an owner of the motor vehicle gives effective consent to the 2204 

actor to take or exercise control over the motor vehicle.    2205 

 (e) Penalties. 2206 

  (1) First degree carjacking is a Class 5 felony.    2207 

  (2) Second degree carjacking is a Class 7 felony.  2208 

  (3) Third degree carjacking is a Class 8 felony.   2209 

  (4) Penalty enhancements for first degree carjacking. The penalty classification for 2210 

first degree carjacking shall be increased by one class when the actor commits the offense:  2211 

   (A) Reckless as to the fact that the complainant is a protected person; or 2212 

   (B) By using or displaying what is, in fact, a dangerous weapon or imitation 2213 

dangerous weapon. 2214 

  (5) Penalty enhancements for second degree carjacking.  The maximum penalty 2215 

for second degree carjacking shall be increased by:  2216 

   (A) Six years when the actor commits the offense: 2217 

    (i) Reckless as to the fact that the complainant is a protected person; 2218 

or 2219 

    (ii) By using or displaying what is, in fact, a dangerous weapon or 2220 

imitation dangerous weapon; or 2221 

   (B) Two classes when the actor commits the offense under subsection (b)(4) 2222 

of this section, by recklessly displaying or using what, in fact, is a dangerous weapon and the 2223 

display or use of the dangerous weapon directly or indirectly causes the injury to the complainant. 2224 
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  (6) Penalty enhancements for third degree carjacking.  The penalty classification 2225 

of third degree carjacking shall be increased by:  2226 

   (A) One class when the actor commits the offense:  2227 

    (i) Reckless as to the fact that the complainant is a protected person; 2228 

or  2229 

    (ii) By using or displaying what is, in fact, a dangerous weapon or 2230 

imitation dangerous weapon; or  2231 

   (B) Two classes when the actor commits the offense under subsection 2232 

(b)(1)(A) or subsection (c)(1)(A) of this section by recklessly displaying or using what, in fact, is 2233 

a dangerous weapon and the display or use of the dangerous weapon directly or indirectly causes 2234 

the injury to the complainant.  2235 

 § 22A-2203.  Assault.   2236 

 (a) First degree.  An actor commits first degree assault when the actor purposely: 2237 

  (1) Causes serious and permanent disfigurement to the complainant; or 2238 

  (2) Destroys, amputates, or permanently disables a member or organ of the 2239 

complainant’s body.   2240 

 (b) Second degree.  An actor commits second degree assault when the actor recklessly, 2241 

with extreme indifference to human life, causes serious bodily injury to the complainant. 2242 

 (c) Third degree.  An actor commits third degree assault when the actor recklessly causes 2243 

significant bodily injury to the complainant. 2244 

 (d) Fourth degree.  An actor commits fourth degree assault when the actor recklessly 2245 

causes bodily injury to the complainant.   2246 
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 (e) Exclusion from liability. An actor does not commit an offense under this section when, 2247 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2248 

 (f) Defenses.   2249 

  (1) It is a defense to liability under subsections (a) and (b) of this section that, in 2250 

fact: 2251 

   (A) The injury is caused by a lawful cosmetic or medical procedure;  2252 

   (B) The actor is not a person with legal authority over the complainant; and 2253 

   (C) The actor reasonably believes that: 2254 

    (i) The complainant is 18 years of age or older, and the complainant, 2255 

or a person with legal authority over the complainant acting consistent with that authority, gives 2256 

effective consent to the actor to cause the injury; 2257 

    (ii) The complainant is under 18 years of age and:   2258 

     (I) The actor is 18 years of age or older; and   2259 

     (II) A person with legal authority over the complainant 2260 

acting consistent with that authority gives effective consent to the actor to cause the injury; or 2261 

    (iii) The complainant is under 18 years of age and:   2262 

     (I) The actor is under 18 years of age; and 2263 

     (II) The complainant gives effective consent to the actor to 2264 

cause the injury.  2265 

  (2) It is a defense to liability under subsections (c) and (d) of this section that, in 2266 

fact: 2267 

   (A) The actor is not a person with legal authority over the complainant; and 2268 

   (B) The actor reasonably believes that:   2269 
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    (i) The complainant is 18 years of age or older, and the complainant, 2270 

or a person with legal authority over the complainant acting consistent with that authority, gives 2271 

effective consent to the actor either to cause the injury or to engage in a lawful sport, occupation, 2272 

or other concerted activity, and the actor’s infliction of the injury is a reasonably foreseeable hazard 2273 

of that activity;  2274 

    (ii) The complainant is under 18 years of age and:  2275 

     (I) The actor is 18 years of age or older and is more than 4 2276 

years older than the complainant; and 2277 

     (II) A person with legal authority over the complainant 2278 

acting consistent with that authority gives effective consent to the actor either to cause the injury 2279 

or to engage in a lawful sport, occupation, or other concerted activity, and the actor’s infliction of 2280 

the injury is a reasonably foreseeable hazard of that activity; or   2281 

    (iii) The complainant is under 18 years of age and:  2282 

     (I) The actor is either under 18 years of age or is 18 years of 2283 

age or older and not more 4 years older than the complainant; and 2284 

(II) The complainant gives effective consent to the actor to 2285 

either to cause the injury or to engage in a lawful sport, occupation, or other concerted activity, 2286 

and the actor’s infliction of the injury is a reasonably foreseeable hazard of that activity. 2287 

 (g) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2288 

the risk required to prove the actor acted with extreme indifference to human life in subsection (b) 2289 

of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, but 2290 

would have been aware had the actor been sober.    2291 

 (h) Penalties.   2292 



 

102 

  (1) First degree assault is a Class 6 felony.   2293 

  (2) Second degree assault is a Class 7 felony.  2294 

  (3) Third degree assault is a Class 9 felony.  2295 

  (4) Fourth degree assault is a Class B misdemeanor.  2296 

  (5) Penalty enhancements. The penalty classification of second degree assault shall 2297 

be increased by one class when the actor commits the offense:  2298 

   (A) Reckless as to the fact that the complainant is a protected person, other 2299 

than a law enforcement officer; 2300 

   (B) By displaying or using what, in fact, is a dangerous weapon or imitation 2301 

dangerous weapon; or  2302 

   (C) With the purpose of harming the complainant because of the 2303 

complainant’s status as a public safety employee or District official.  2304 

  (6) Penalty enhancements.  The penalty classification of third degree assault shall 2305 

be increased by: 2306 

   (A) One class when the actor commits the offense: 2307 

    (i) Reckless as to the fact that the complainant is a protected person, 2308 

other than a law enforcement officer;   2309 

    (ii) By displaying or using what, in fact, is an imitation dangerous 2310 

weapon; or  2311 

    (iii) With the purpose of harming the complainant because of the 2312 

complainant’s status as a public safety employee or District official; or 2313 

   (B) Two classes when the actor commits the offense by recklessly 2314 

displaying or using what, in fact, is a dangerous weapon.  2315 
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  (7) Penalty enhancements.  The penalty classification of fourth degree assault shall 2316 

be increased by: 2317 

   (A) One class when the actor commits the offense: 2318 

    (i) Reckless as to the fact that the complainant is a protected person, 2319 

other than a law enforcement officer;  2320 

    (ii) By recklessly displaying or using what, in fact, is an imitation 2321 

dangerous weapon; or  2322 

    (iii) With the purpose of harming the complainant because of the 2323 

complainant’s status as a public safety employee or District official; or  2324 

   (B) Three classes when the actor commits the offense by recklessly 2325 

displaying or using what, in fact, is a dangerous weapon. 2326 

§ 22A-2204.  Assault on a law enforcement officer. 2327 

 (a) First degree.  An actor commits first degree assault on a law enforcement officer when 2328 

the actor: 2329 

(1) Purposely: 2330 

   (A) Causes serious and permanent disfigurement to the complainant; or 2331 

   (B) Destroys, amputates, or permanently disables a member or organ of the 2332 

complainant’s body; and  2333 

  (2) Engages in conduct specified in paragraph (1) of this subsection either:   2334 

 (A) With the purpose of harming the complainant because of the 2335 

complainant’s status as a law enforcement officer; or   2336 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2337 

in the course of their official duties.  2338 
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 (b) Second degree.  An actor commits second degree assault on a law enforcement officer 2339 

when the actor: 2340 

(1) Recklessly, with extreme indifference to human life, causes serious bodily  2341 

injury to the complainant; and  2342 

(2) Engages in conduct specified in paragraph (1) of this subsection either:   2343 

 (A) With the purpose of harming the complainant because of the 2344 

complainant’s status as a law enforcement officer; or   2345 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2346 

in the course of their official duties.  2347 

 (c) Third degree.  An actor commits third degree assault on a law enforcement officer when 2348 

the actor:  2349 

(1) Recklessly causes significant bodily injury to the complainant; and 2350 

(2) Engages in conduct specified in paragraph (1) of this subsection either:   2351 

 (A) With the purpose of harming the complainant because of the 2352 

complainant’s status as a law enforcement officer; or   2353 

   (B) Reckless as to the fact that the complainant is a law enforcement officer 2354 

in the course of their official duties.  2355 

(d) Fourth degree.  An actor commits fourth degree assault on a law enforcement officer 2356 

when the actor:  2357 

(1) Recklessly causes bodily injury to the complainant; and  2358 

(2) Engages in conduct specified in paragraph (1) of this subsection either:   2359 

 (A) With the purpose of harming the complainant because of the 2360 

complainant’s status as a law enforcement officer; or   2361 
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   (B) Reckless as to the fact that the complainant is a law enforcement officer 2362 

in the course of their official duties.  2363 

 (e) Exclusion from liability. An actor does not commit an offense under this section when, 2364 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2365 

 (f) Defenses.   2366 

  (1) It is a defense to liability under subsections (a) and (b) of this section that, in 2367 

fact: 2368 

   (A) The injury is caused by a lawful cosmetic or medical procedure; and 2369 

   (B) The actor reasonably believes that the complainant gives effective 2370 

consent to the actor to cause the injury. 2371 

  (2) It is a defense to liability under subsections (c) and (d) of this section that, in 2372 

fact, the actor reasonably believes that the complainant gives effective consent to the actor either 2373 

to cause the injury or to engage in a lawful sport, occupation, or other concerted activity, and the 2374 

actor’s infliction of the injury is a reasonably foreseeable hazard of that activity.  2375 

 (g) Self-induced intoxication.  An actor shall be deemed to have consciously disregarded 2376 

the risk required to prove the actor acted with extreme indifference to human life in subsection (b) 2377 

of this section if due to self-induced intoxication, in fact, the actor was unaware of the risk, but 2378 

would have been aware had the actor been sober.    2379 

(h) Penalties.   2380 

(1) First degree assault on a law enforcement officer is a Class 6 felony; except that, 2381 

notwithstanding § 22A-603, the maximum term of imprisonment for first degree assault on a law 2382 

enforcement officer is 14 years.   2383 

(2) Second degree assault on a law enforcement officer is a Class 6 felony.  2384 
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(3) Third degree assault on a law enforcement officer is a Class 8 felony.  2385 

(4) Fourth degree assault on a law enforcement officer is a Class A misdemeanor.  2386 

   (5) Penalty enhancements.   2387 

(A) The maximum penalty for second degree assault on a law enforcement 2388 

officer shall be increased by 2 years when the actor commits the offense by recklessly displaying 2389 

or using what, in fact, is a dangerous weapon or imitation dangerous weapon.    2390 

(B) The maximum penalty for third degree assault on a law enforcement 2391 

officer shall be increased by 6 years when the actor commits the offense by recklessly displaying 2392 

or using what, in fact, is a dangerous weapon or imitation dangerous weapon.  2393 

(C) The maximum penalty for fourth degree assault on a law enforcement 2394 

officer shall be increased by 4 years when the actor commits the offense by recklessly displaying 2395 

or using what, in fact, is a dangerous weapon or imitation dangerous weapon. 2396 

 § 22A-2205.  Criminal threats.   2397 

 (a) First degree.  An actor commits first degree criminal threats when the actor: 2398 

  (1) Knowingly communicates to a person other than a co-conspirator or 2399 

accomplice, explicitly or implicitly, that the actor immediately will cause the complainant or 2400 

another person to suffer a criminal death, serious bodily injury, sexual act, or confinement;  2401 

  (2) With intent that the communication be perceived as a serious expression that 2402 

the actor would cause the harm; and 2403 

  (3) In fact, the communication would cause a reasonable person in the 2404 

complainant’s circumstances to believe that the harm would occur. 2405 

 (b) Second degree.  An actor commits second degree criminal threats when the actor: 2406 
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  (1) Knowingly communicates to a person other than a co-conspirator or 2407 

accomplice, explicitly or implicitly, that the actor will cause the complainant or another person to 2408 

suffer a criminal bodily injury or sexual contact; 2409 

  (2) With intent that the communication be perceived as a serious expression that 2410 

the actor would cause the harm; and 2411 

  (3) In fact, the communication would cause a reasonable person in the 2412 

complainant’s circumstances to believe that the harm would occur. 2413 

 (c) Third degree.  An actor commits third degree criminal threats when the actor: 2414 

  (1) Knowingly communicates to a person other than a co-conspirator or 2415 

accomplice, explicitly or implicitly, that the actor will cause the complainant or another person to 2416 

suffer a criminal loss or damage to property; 2417 

  (2) With intent that the communication be perceived as a serious expression that 2418 

the actor would cause the harm; and 2419 

  (3) In fact, the communication would cause a reasonable person in the 2420 

complainant’s circumstances to believe that the harm would occur. 2421 

 (d) Penalties.   2422 

  (1) First degree criminal threats is a Class 9 felony.   2423 

  (2) Second degree criminal threats is a Class B misdemeanor.   2424 

  (3) Third degree criminal threats is a Class C misdemeanor.   2425 

  (4) Penalty enhancements.  The penalty classification of any gradation of this 2426 

offense shall be increased by one class when the actor commits the offense:  2427 

   (A) Reckless as to the fact that the complainant is a protected person;  2428 
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   (B) By displaying or using what, in fact, is a dangerous weapon or imitation 2429 

dangerous weapon; or 2430 

   (C) With the purpose of harming the complainant because of the 2431 

complainant’s status as a law enforcement officer, public safety employee, or District official. 2432 

 § 22A-2206.  Offensive physical contact.  2433 

 (a) First degree.  An actor commits first degree offensive physical contact when the actor: 2434 

  (1) Knowingly causes the complainant to come into physical contact with bodily 2435 

fluid or excrement; 2436 

  (2) With intent that the physical contact be offensive to the complainant; and  2437 

  (3) In fact, a reasonable person in the situation of the complainant would regard it 2438 

as offensive.  2439 

 (b) Second degree.  An actor commits second degree offensive physical contact when the 2440 

actor:  2441 

  (1) Knowingly causes the complainant to come into physical contact with any 2442 

person or any object or substance;  2443 

  (2) With intent that the physical contact be offensive to the complainant; and 2444 

  (3) In fact, a reasonable person in the situation of the complainant would regard it 2445 

as offensive. 2446 

 (c) Exclusion from liability. An actor does not commit an offense under this section when, 2447 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 2448 

 (d) Defense.  It is a defense to liability that, in fact: 2449 

  (1) The actor is not a person with legal authority over the complainant; and 2450 

  (2) The actor reasonably believes that: 2451 
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   (A) The complainant is 18 years of age or older, and the complainant, or a 2452 

person with legal authority over the complainant acting consistent with that authority, gives 2453 

effective consent to the actor to: 2454 

    (i) Cause the physical contact; or  2455 

    (ii) Engage in a lawful sport, occupation, or other concerted activity, 2456 

and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of that activity;  2457 

   (B) The complainant is under 18 years of age and:  2458 

    (i) The actor is 18 years of age or older and is more than 4 years 2459 

older than the complainant; and 2460 

    (ii) A person with legal authority over the complainant acting 2461 

consistent with that authority gives effective consent to the actor to:  2462 

     (I) Cause the physical contact; or  2463 

     (II) Engage in a lawful sport, occupation, or other concerted 2464 

activity, and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of that 2465 

activity; or 2466 

   (C) The complainant is under 18 years of age and:  2467 

    (i) The actor is either under 18 years of age or is 18 years of age or 2468 

older and not more 4 years older than the complainant; and 2469 

    (ii) The complainant gives effective consent to the actor to:   2470 

     (I) Cause the physical contact; or 2471 

     (II) Engage in a lawful sport, occupation, or other concerted 2472 

activity, and the actor’s infliction of the physical contact is a reasonably foreseeable hazard of that 2473 

activity. 2474 
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 (e) Penalties. 2475 

  (1) First degree offensive physical contact is a Class B misdemeanor. 2476 

  (2) Second degree offensive physical contact is a Class D misdemeanor. 2477 

  (3) Penalty enhancements.  The penalty classification of any gradation of this 2478 

offense shall be increased by one class when the actor commits the offense:  2479 

   (A) Reckless as to the fact that the complainant is a protected person; or  2480 

   (B) With the purpose of harming the complainant because of the 2481 

complainant’s status as a law enforcement officer, public safety employee, or District official. 2482 

 SUBCHAPTER III.  SEXUAL ASSAULT AND RELATED PROVISIONS. 2483 

 § 22A-2301.  Sexual assault.    2484 

 (a) First degree.  An actor commits first degree sexual assault when the actor:  2485 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2486 

complainant to engage in or submit to a sexual act; 2487 

  (2) In one or more of the following ways: 2488 

   (A) By causing bodily injury to the complainant, or by using physical force 2489 

that moves or immobilizes the complainant;  2490 

   (B) By communicating to the complainant, explicitly or implicitly, that the 2491 

actor will cause: 2492 

    (i) The complainant to suffer a bodily injury, confinement or death; 2493 

or 2494 

    (ii) A third party to suffer a bodily injury, sexual act, sexual contact, 2495 

confinement, or death; or 2496 
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   (C) By administering or causing to be administered to the complainant, 2497 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 2498 

    (i) With intent to impair the complainant’s ability to express 2499 

willingness or unwillingness to engage in the sexual act; and 2500 

    (ii) In fact, the drug, intoxicant, or other substance renders the 2501 

complainant: 2502 

     (I) Asleep, unconscious, substantially paralyzed, or passing 2503 

in and out of consciousness;  2504 

     (II) Substantially incapable of appraising the nature of the 2505 

sexual act; or  2506 

     (III) Substantially incapable of communicating willingness 2507 

or unwillingness to engage in the sexual act.  2508 

 (b) Second degree.  An actor commits second degree sexual assault when the actor: 2509 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2510 

complainant to engage in or submit to a sexual act; 2511 

  (2) In one or more of the following ways: 2512 

   (A) By making a coercive threat, explicit or implicit; or 2513 

   (B) When the complainant is: 2514 

    (i) Asleep, unconscious, or passing in and out of consciousness;  2515 

    (ii) Incapable of appraising the nature of the sexual act or of 2516 

understanding the right to give or withhold consent to the sexual act, either due to a drug, 2517 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 2518 

mental illness when the actor has no similarly serious disability or illness;  2519 



 

112 

    (iii) Incapable of communicating willingness or unwillingness to 2520 

engage in the sexual act; or 2521 

    (iv) Substantially paralyzed.  2522 

 (c) Third degree.  An actor commits third degree sexual assault when the actor:  2523 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2524 

complainant to engage in or submit to a sexual contact; 2525 

  (2) In one or more of the following ways: 2526 

   (A) By causing bodily injury to the complainant, or by using physical force 2527 

that moves or immobilizes the complainant;  2528 

   (B) By communicating to the complainant, explicitly or implicitly, that the 2529 

actor will cause: 2530 

    (i) The complainant to suffer a bodily injury, confinement or death; 2531 

or  2532 

    (ii) A third party to suffer a bodily injury, sexual act, sexual contact, 2533 

confinement, or death; or 2534 

   (C) By administering or causing to be administered to the complainant, 2535 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 2536 

    (i) With intent to impair the complainant’s ability to express 2537 

unwillingness to engage in the sexual contact; and 2538 

    (ii) In fact, the drug, intoxicant, or other substance renders the 2539 

complainant: 2540 

     (I) Asleep, unconscious, substantially paralyzed, or passing 2541 

in and out of consciousness;  2542 
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     (II) Substantially incapable of appraising the nature of the 2543 

sexual contact; or  2544 

     (III) Substantially incapable of communicating willingness 2545 

or unwillingness to engage in the sexual contact.  2546 

 (d) Fourth degree.  An actor commits fourth degree sexual assault when the actor: 2547 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2548 

complainant to engage in or submit to a sexual contact; 2549 

  (2) In one or more of the following ways:  2550 

   (A) By making a coercive threat, explicit or implicit; or 2551 

   (B) When the complainant is: 2552 

    (i) Asleep, unconscious, or passing in and out of consciousness;  2553 

    (ii) Incapable of appraising the nature of the sexual contact or of 2554 

understanding the right to give or withhold consent to the sexual contact, either due to a drug, 2555 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 2556 

mental illness when the actor has no similarly serious disability or illness;  2557 

    (iii) Incapable of communicating willingness or unwillingness to 2558 

engage in the sexual contact; or  2559 

    (iv) Substantially paralyzed.  2560 

 (e) Defense.  It is a defense to liability under subsections (a)(2)(A) and (B), (b)(2)(A) and 2561 

(B), (c)(2)(A) and (B), and (d)(2)(A) and (B) of this section that, in fact, the actor reasonably 2562 

believes that the complainant gives effective consent to the actor to engage in the conduct 2563 

constituting the offense. 2564 

 (f) Penalties.   2565 
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  (1) First degree sexual assault is a Class 4 felony. 2566 

  (2) Second degree sexual assault is a Class 5 felony. 2567 

  (3) Third degree sexual assault is a Class 7 felony. 2568 

  (4) Fourth degree sexual assault is a Class 8 felony. 2569 

  (5) Penalty enhancements.  The penalty classification of any gradation of this 2570 

offense shall be increased by one class when the actor:  2571 

   (A) Recklessly causes the sexual act or sexual contact by displaying or using 2572 

what is, in fact, a dangerous weapon or imitation dangerous weapon; 2573 

   (B) Knowingly acts with one or more participants that are physically present 2574 

at the time of the sexual act or sexual contact; or 2575 

   (C) Recklessly causes serious bodily injury to the complainant immediately 2576 

before, during, or immediately after the sexual act or sexual contact; or  2577 

   (D) At the time of the sexual act or sexual contact:     2578 

    (i) In fact, the complainant is under 12 years of age, and the actor is 2579 

at least 4 years older than the complainant;   2580 

    (ii) The actor is reckless as to the fact that the complainant is under 2581 

16 years of age and, in fact, the actor is at least 4 years older than the complainant;  2582 

    (iii) The actor is reckless as to the fact that the complainant is under 2583 

18 years of age and the fact that the actor is in a position of trust with or authority over the 2584 

complainant, and, in fact, the actor is at least 4 years older than the complainant;   2585 

    (iv) The actor is reckless as to the fact that the complainant is 65 2586 

years of age or older and, in fact, the actor is under 65 years of age and at least 10 years younger 2587 

than the complainant; or   2588 
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    (v) The actor is reckless as to the fact that the complainant is a 2589 

vulnerable adult.  2590 

 § 22A-2302.  Sexual abuse of a minor.   2591 

 (a) First degree.  An actor commits first degree sexual abuse of a minor when the actor: 2592 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2593 

complainant to engage in or submit to a sexual act; and 2594 

  (2) In fact: 2595 

   (A) The complainant is under 12 years of age; and 2596 

   (B) The actor is at least 4 years older than the complainant. 2597 

 (b) Second degree.  An actor commits second degree sexual abuse of a minor when the 2598 

actor: 2599 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2600 

complainant to engage in or submit to a sexual act; and  2601 

  (2) In fact: 2602 

   (A) The complainant is under 16 years of age; and 2603 

   (B) The actor is at least 4 years older than the complainant. 2604 

 (c) Third degree.  An actor commits third degree sexual abuse of a minor when the actor:  2605 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2606 

complainant to engage in or submit to a sexual act; 2607 

  (2) While in a position of trust with or authority over the complainant; and 2608 

  (3) In fact: 2609 

   (A) The complainant is under 18 years of age; and 2610 
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   (B) The actor is 18 years of age or older and at least 4 years older than the 2611 

complainant. 2612 

 (d) Fourth degree.  An actor commits fourth degree sexual abuse of a minor when the actor: 2613 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2614 

complainant to engage in or submit to a sexual contact; and 2615 

  (2) In fact: 2616 

   (A) The complainant is under 12 years of age; and 2617 

   (B) The actor is at least 4 years older than the complainant. 2618 

 (e) Fifth degree.  An actor commits fifth degree sexual abuse of a minor when the actor: 2619 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2620 

complainant to engage in or submit to a sexual contact; and 2621 

  (2) In fact: 2622 

   (A) The complainant is under 16 years of age; and 2623 

   (B) The actor is at least 4 years older than the complainant. 2624 

 (f) Sixth degree.  An actor commits sixth degree sexual abuse of a minor when the actor: 2625 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2626 

complainant to engage in or submit to a sexual contact; 2627 

  (2) While in a position of trust with or authority over the complainant; and 2628 

  (3) In fact: 2629 

   (A) The complainant is under 18 years of age; and  2630 

   (B) The actor is, in fact, 18 years of age or older and at least 4 years older 2631 

than the complainant. 2632 



 

117 

 (g) Affirmative defenses. It is an affirmative defense to liability under this section for 2633 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2634 

are in a marriage or domestic partnership at the time of the sexual act or sexual contact. 2635 

 (h) Penalties.   2636 

  (1) First degree sexual abuse of a minor is a Class 4 felony. 2637 

  (2) Second degree sexual abuse of a minor is a Class 5 felony. 2638 

  (3) Third degree sexual abuse of a minor is a Class 6 felony. 2639 

  (4) Fourth degree sexual abuse of a minor is a Class 6 felony. 2640 

  (5) Fifth degree sexual abuse of a minor is a Class 7 felony. 2641 

  (6) Sixth degree sexual abuse of a minor is a Class 8 felony. 2642 

  (7) Penalty enhancements.  The penalty classification of first, second, fourth, and 2643 

fifth degree sexual abuse of a minor shall be increased by one class when the actor:   2644 

   (A) Recklessly causes the sexual act or sexual contact by displaying or using 2645 

what is, in fact, a dangerous weapon or imitation dangerous weapon;  2646 

   (B) Knowingly acts with one or more participants that are physically present 2647 

at the time of the sexual act or sexual contact;  2648 

   (C) Recklessly causes serious bodily injury to the complainant immediately 2649 

before, during, or immediately after the sexual act or sexual contact; or  2650 

   (D) Knows at the time of the sexual act or sexual contact that the actor is in 2651 

a position of trust with or authority over the complainant. 2652 

  (8) Penalty enhancements.  The penalty classification of third and sixth degree 2653 

sexual abuse of a minor shall be increased by one class when the actor:  2654 
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   (A) Recklessly causes the sexual act or sexual contact by displaying or using 2655 

what is, in fact, a dangerous weapon or imitation dangerous weapon;  2656 

   (B) Knowingly acts with one or more participants that are physically present 2657 

at the time of the sexual act or sexual contact; or 2658 

   (C) Recklessly causes serious bodily injury to the complainant immediately 2659 

before, during, or immediately after the sexual act or sexual contact. 2660 

 § 22A-2303.  Sexual abuse by exploitation.   2661 

 (a) First degree.  An actor commits first degree sexual abuse by exploitation when the 2662 

actor: 2663 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2664 

complainant to engage in or submit to a sexual act;  2665 

  (2) In one or more of the following situations: 2666 

   (A) The actor is a coach, not including a coach who is a secondary school 2667 

student; a teacher, counselor, principal, administrator, nurse, or security officer at a secondary 2668 

school, working as an employee, contractor, or volunteer, and is reckless as to the fact that: 2669 

    (i) The complainant: 2670 

     (I) Is an enrolled student in the same secondary school; or 2671 

     (II) Receives educational services or attends educational 2672 

programming at the same secondary school; and 2673 

    (ii) The complainant is under 20 years of age; 2674 

   (B) The actor knowingly and falsely represents that the actor is someone 2675 

else with whom the complainant is in a romantic, dating, or sexual relationship; 2676 
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   (C) The actor is, or purports to be, a healthcare provider, a health 2677 

professional, or a religious leader described in § 14-309, and:  2678 

    (i) Falsely represents that the sexual act is for a bona fide medical, 2679 

therapeutic, or professional purpose;  2680 

    (ii) Commits the sexual act during a consultation, examination, 2681 

treatment, therapy, or other provision of professional services; or   2682 

    (iii) Commits the sexual act while the complainant is a patient or 2683 

client of the actor, and is reckless as to the fact that the mental, emotional, or physical condition 2684 

of the complainant is such that the complainant is impaired from declining participation in the 2685 

sexual act;  2686 

   (D) The actor: 2687 

    (i) Knowingly works as an employee, contractor, or volunteer at or 2688 

for a hospital, treatment facility, detention or correctional facility, group home, or institution 2689 

housing persons who are not free to leave at will; and 2690 

    (ii) Is reckless as to the fact that the complainant is:  2691 

     (I) A ward, patient, client, or prisoner at that institution; 2692 

     (II) Awaiting admission to that institution; or 2693 

     (III) In transport to or from that institution; or 2694 

   (E) The actor knowingly works as a law enforcement officer, and is reckless 2695 

as to the fact that the complainant is: 2696 

    (i) In official custody or detained for a legitimate police purpose;  2697 

    (ii) Detained pending or following: 2698 
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     (I) A charge or conviction of an offense, or an allegation or 2699 

finding of juvenile delinquency; 2700 

     (II) Commitment as a material witness; or  2701 

     (III) Civil commitment proceedings, extradition, 2702 

deportation, or exclusion; or 2703 

    (iii) On probation or parole. 2704 

 (b) Second degree.  An actor commits second degree sexual abuse by exploitation when 2705 

the actor:   2706 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2707 

complainant to engage in or submit to a sexual contact; 2708 

  (2) In one or more of the following situations: 2709 

   (A) The actor is a coach, not including a coach who is a secondary school 2710 

student; a teacher, counselor, principal, administrator, nurse, or security officer at a secondary 2711 

school, working as an employee, contractor, or volunteer, and is reckless as to the fact that:  2712 

    (i) The complainant: 2713 

     (I) Is an enrolled student in the same secondary school; or 2714 

     (II) Receives educational services or attends educational 2715 

programming at the same secondary school; and 2716 

    (ii) The complainant is under 20 years of age; 2717 

   (B) The actor knowingly and falsely represents that the actor is someone 2718 

else with whom the complainant is in a romantic, dating, or sexual relationship; 2719 

   (C) The actor is, or purports to be, a healthcare provider, a health 2720 

professional, or a religious leader described in § 14-309, and:  2721 
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    (i) Falsely represents that the sexual contact is for a bona fide 2722 

medical, therapeutic, or professional purpose;  2723 

    (ii) Commits the sexual contact during a consultation, examination, 2724 

treatment, therapy, or other provision of professional services; or     2725 

    (iii) Commits the sexual contact while the complainant is a patient 2726 

or client of the actor, and is reckless as to the fact that the mental, emotional, or physical condition 2727 

of the complainant is such that the complainant is impaired from declining participation in the 2728 

sexual contact;  2729 

   (D) The actor:  2730 

    (i) Knowingly works as an employee, contractor, or volunteer at or 2731 

for a hospital, treatment facility, detention or correctional facility, group home, or institution 2732 

housing persons who are not free to leave at will; and 2733 

    (ii) Is reckless as to the fact that the complainant is:  2734 

     (I) A ward, patient, client, or prisoner at that institution; 2735 

     (II) Awaiting admission to that institution; or 2736 

     (III) In transport to or from that institution; or 2737 

   (E) The actor knowingly works as a law enforcement officer, and is reckless 2738 

as to the fact that the complainant is: 2739 

    (i) In official custody or detained for a legitimate police purpose;  2740 

    (ii) Detained pending or following: 2741 

     (I) A charge or conviction of an offense, or an allegation or 2742 

finding of juvenile delinquency; 2743 

     (II) Commitment as a material witness; or  2744 
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     (III) Civil commitment proceedings, extradition, 2745 

deportation, or exclusion; or 2746 

    (iii) On probation or parole.  2747 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that, in 2748 

fact, the actor and the complainant are in a marriage or domestic partnership at the time of the 2749 

sexual act or sexual contact.   2750 

 (d) Penalties.   2751 

  (1) First degree sexual abuse by exploitation is a Class 7 felony. 2752 

  (2) Second degree sexual abuse by exploitation is a Class 8 felony. 2753 

 § 22A-2304.  Sexually suggestive conduct with a minor. 2754 

 (a) Offense.  An actor commits sexually suggestive conduct with a minor when the actor: 2755 

  (1) In fact, is 18 years of age or older and at least 4 years older than the complainant; 2756 

and: 2757 

   (A) The actor is reckless as to the fact that the complainant is under 16 years 2758 

of age; or 2759 

   (B) The actor:  2760 

    (i) Is reckless as to the fact that the complainant is under 18 years of 2761 

age; and  2762 

    (ii) Knows that the actor is in a position of trust with or authority 2763 

over the complainant; and 2764 

  (2) The actor: 2765 

   (A) Purposely engages in:  2766 

    (i) A sexual act that is visible to the complainant;  2767 
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    (ii) A sexual contact that is visible to the complainant; or  2768 

    (iii) A sexual or sexualized display of the genitals, pubic area, or 2769 

anus that is visible to the complainant;  2770 

   (B) Knowingly: 2771 

    (i) Engages in one of the following with the complainant or causes 2772 

the complainant to engage in or submit to one of the following: 2773 

(I) Touching or kissing any person, either directly or through 2774 

the clothing; or 2775 

(II) Removing clothing from any person; 2776 

    (ii) With intent to cause the sexual arousal or sexual gratification of 2777 

any person; or  2778 

   (C) Knowingly engages in a sexual act or sexual contact with the 2779 

complainant or causes the complainant to engage in or submit to a sexual act or sexual contact. 2780 

 (b) Affirmative defense.  It is an affirmative defense to liability under this section for 2781 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2782 

are in a marriage or domestic partnership at the time of the prohibited conduct. 2783 

 (c) Penalties.  Sexually suggestive contact with a minor is a Class A misdemeanor. 2784 

 § 22A-2305.  Enticing a minor into sexual conduct. 2785 

 (a) Offense.  An actor commits enticing a minor into sexual conduct when the actor: 2786 

  (1) Knowingly commands, requests, or tries to persuade the complainant to engage 2787 

in or submit to a sexual act or sexual contact;  2788 

  (2) In fact, is 18 years of age or older and at least 4 years older than the complainant, 2789 

and:  2790 
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   (A) The actor is reckless as to the fact that the complainant is under 16 years 2791 

of age; or 2792 

   (B) The actor:  2793 

    (i) Is reckless as to the fact that the complainant is under 18 years of 2794 

age; and 2795 

    (ii) Knows that the actor is in a position of trust with or authority 2796 

over the complainant; or  2797 

  (3) In fact, is 18 years of age or older and at least 4 years older than the purported 2798 

age of the complainant, and:   2799 

   (A) The complainant is a law enforcement officer who purports to be a 2800 

person under 16 years of age; and 2801 

   (B) The actor is reckless as to the fact that the purported age of the 2802 

complainant is under 16 years of age. 2803 

 (b) Affirmative defense. It is an affirmative defense to liability under this section for 2804 

conduct involving only the actor and the complainant that, in fact, the actor and the complainant 2805 

are in a marriage or domestic partnership at the time of the prohibited conduct. 2806 

 (c) Penalties.  Enticing a minor into sexual conduct is a Class 9 felony. 2807 

 § 22A-2306.  Arranging for sexual conduct with a minor or person incapable of consenting. 2808 

 (a) Offense.  An actor commits arranging for sexual conduct with a minor or person 2809 

incapable of consenting when the actor: 2810 

  (1) Knowingly: 2811 

   (A) As a person with a responsibility under civil law for the health, welfare, 2812 

or supervision of the complainant;  2813 
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   (B) Gives effective consent to a third party to: 2814 

    (i) Engage in or submit to a sexual act or sexual contact with or for 2815 

the complainant; or 2816 

    (ii) Cause the complainant to engage in or submit to a sexual act or 2817 

sexual contact with or for the third party or any other person;  2818 

  (2) In one of the following situations: 2819 

   (A) The actor is reckless as to: 2820 

    (i) The fact that the complainant is under 16 years of age; and  2821 

    (ii) The fact that the third party or other person is at least 4 years 2822 

older than the complainant;  2823 

   (B) The actor: 2824 

    (i) Is reckless as to: 2825 

     (I) The fact that the complainant is under 18 years of age; 2826 

and 2827 

     (II) The fact that the third party or other person is 18 years 2828 

of age or older and at least 4 years older than the complainant; and   2829 

    (ii) Knows that the third party or other person is in a position of trust 2830 

with or authority over the complainant; or 2831 

   (C) The actor is reckless as to: 2832 

    (i) The fact that the complainant is incapable of appraising the nature 2833 

of the sexual act or sexual contact or of understanding the right to give or withhold consent to the 2834 

sexual act or sexual contact, either due to a drug, intoxicant, or other substance, or, due to an 2835 
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intellectual, developmental, or mental disability or mental illness when the actor has no similarly 2836 

serious disability or illness; or   2837 

    (ii) The fact that the complainant is incapable of communicating 2838 

willingness or unwillingness to engage in the sexual act or sexual contact.  2839 

 (b) Penalties.  Arranging for sexual conduct with a minor or person incapable of consenting 2840 

is a Class 9 felony. 2841 

 § 22A-2307.  Nonconsensual sexual conduct.   2842 

 (a) First degree.  An actor commits first degree nonconsensual sexual conduct when the 2843 

actor: 2844 

  (1) Knowingly engages in a sexual act with the complainant or causes the 2845 

complainant to engage in or submit to a sexual act;  2846 

  (2) Reckless as to the fact that the actor lacks the complainant's effective consent.  2847 

 (b) Second degree.  An actor commits second degree nonconsensual sexual contact when 2848 

the actor:  2849 

  (1) Knowingly engages in a sexual contact with the complainant or causes the 2850 

complainant to engage in or submit to a sexual contact;  2851 

  (2) Reckless as to the fact that the actor lacks the complainant’s effective consent.   2852 

 (c) Exclusion from liability.  An actor does not commit an offense under this section when, 2853 

in fact, the actor uses deception, unless it is deception as to the nature of the sexual act or sexual 2854 

contact. 2855 

 (d) Penalties.   2856 

  (1) First degree nonconsensual sexual conduct is a Class 9 felony. 2857 

  (2) Second degree nonconsensual sexual conduct is a Class A misdemeanor. 2858 
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 § 22A-2308.  Incest.   2859 

 (a) First degree.  An actor commits first degree incest when the actor: 2860 

  (1) In fact, is 16 years of age or older;  2861 

  (2) Knowingly engages in a sexual act with another person who is a: 2862 

   (A) Parent, grandparent, great-grandparent, child, grandchild, great-2863 

grandchild, sibling, parent’s sibling, a sibling’s child, or a child of a parent’s sibling, whether 2864 

related by: 2865 

    (i) Blood or adoption; or   2866 

    (ii) Marriage or domestic partnership, either while the marriage or 2867 

domestic partnership creating the relationship exists, or after such marriage or domestic 2868 

partnership ends; or 2869 

   (B) A half-sibling related by blood; and 2870 

  (3) Obtains the consent of the other person by undue influence. 2871 

 (b) Second degree.  An actor commits second degree incest when the actor: 2872 

  (1) In fact, is 16 years of age or older;  2873 

  (2) Knowingly engages in a sexual contact with another person who is a: 2874 

   (A) Parent, grandparent, great-grandparent, child, grandchild, great-2875 

grandchild, sibling, parent’s sibling, a sibling’s child, or a child of a parent’s sibling, whether 2876 

related by: 2877 

    (i) Blood or adoption; or   2878 

    (ii) Marriage or domestic partnership, either while the marriage or 2879 

domestic partnership creating the relationship exists, or after such marriage or domestic 2880 

partnership ends; or  2881 
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   (B) A half-sibling related by blood; and 2882 

  (3) Obtains the consent of the other person by undue influence. 2883 

 (c) Penalties.   2884 

  (1) First degree incest is a Class 8 felony. 2885 

  (2) Second degree incest is a Class A misdemeanor. 2886 

 § 22A-2309.  Civil provisions on the duty to report a sex crime.  2887 

 (a) Duty to report a sex crime.  A person who is, in fact, 18 years of age or older, and is 2888 

aware of a substantial risk that a person under 16 years of age is being subjected to, or has been 2889 

subjected to, a predicate crime, shall immediately report such information or belief in a call to 911, 2890 

a report to the Child and Family Services Agency, or a report to the Metropolitan Police 2891 

Department. 2892 

 (b) Exclusions from duty to report.  2893 

  (1) A person does not have a duty to report a predicate crime under subsection (a) 2894 

of this section when the person is, in fact: 2895 

   (A) Subjected to a predicate crime by the same person alleged to have 2896 

committed a predicate crime against the person under 16 years of age; 2897 

   (B) A lawyer or a person employed by a lawyer when the lawyer or 2898 

employee is providing representation in a criminal, civil, or delinquency matter, and the 2899 

information or basis for the belief arises solely in the course of that representation;  2900 

   (C) A religious leader described in § 14-309, when the information or basis 2901 

for the belief is the result of a confession or penitential communication made by a penitent directly 2902 

to the religious leader if: 2903 
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    (i) The penitent made the confession or penitential communication 2904 

in confidence; 2905 

    (ii) The confession or penitential communication was made 2906 

expressly for a spiritual or religious purpose; 2907 

    (iii) The penitent made the confession or penitential communication 2908 

to the religious leader in the religious leader’s professional capacity; and 2909 

    (iv) The confession or penitential communication was made in the 2910 

course of discipline enjoined by the church or other religious body to which the religious leader 2911 

belongs; or  2912 

   (D) A sexual assault counselor, when the information or basis for the belief 2913 

is disclosed in a confidential communication, unless the sexual assault counselor is aware of a 2914 

substantial risk that: 2915 

    (i) A sexual assault victim is under 13 years of age; 2916 

    (ii) A perpetrator or alleged perpetrator of the predicate crime in 2917 

subsection (a) of this section is in a position of trust with or authority over the sexual assault victim 2918 

or, if the confidential communication was made prior to the applicability date of the Revised 2919 

Criminal Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public 2920 

Safety on October 26, 2022 (Committee print of Bill 24-416), in a significant relationship, as that 2921 

term was defined in former § 22-3001(10), with the sexual assault victim; 2922 

or  2923 

    (iii) A perpetrator or alleged perpetrator of the predicate crime in 2924 

subsection (a) of this section is more than 4 years older than the sexual assault victim. 2925 
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  (2) No legal privilege, except the privileges set forth in this subsection, shall apply 2926 

to the duty to report in subsection (a) of this section. 2927 

 (c) Relationship to § 4-1321.02.  This section shall not be construed as altering the special 2928 

duty to report by persons specified in § 4-1321.02(b). 2929 

 (d) Civil violation.  A person commits failure to report a sex crime involving a person under 2930 

16 years of age when the person: 2931 

  (1) Is, in fact, 18 years of age or older;  2932 

  (2) Knows that they have a duty to report a predicate crime involving a person under 2933 

16 years of age under subsection (a) of this section; and   2934 

  (3) Fails to carry out this duty. 2935 

 (e) Defense.  It is a defense to liability under subsection (d) of this section that the person 2936 

fails to report a predicate crime under subsection (a) of this section because the person, in fact, 2937 

reasonably believes that they are a survivor of an intrafamily offense, as that term is defined in § 2938 

16-1001(8). 2939 

 (f) Penalty.  2940 

  (1) Failure to report a sex crime involving a person under 16 years of age is a civil 2941 

violation subject to a civil fine of $300.   2942 

  (2) A violation of subsection (d) of this section shall not constitute a criminal 2943 

offense or a delinquent act, as that term is defined in § 16-2301(7). 2944 

 (g) Judicial venue.  Adjudication of a civil violation under this section shall occur in the 2945 

Office of Administrative Hearings pursuant to § 2-1831.03(b-6). 2946 

 (h) Immunity for good faith report of a sex crime.   2947 
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  (1) Any person who in good faith makes a report under this section shall have 2948 

immunity from liability, civil or criminal, that might otherwise be incurred or imposed with respect 2949 

to the making of the report or any participation in any judicial proceeding involving the report.  In 2950 

all civil or criminal proceedings concerning the person under 16 years of age who is the subject of 2951 

the report, or resulting from the report, good faith shall be presumed unless rebutted. 2952 

  (2) Any person who makes a good-faith report under this section and, as a result 2953 

thereof, is discharged from the person’s employment or in any other manner is discriminated 2954 

against with respect to compensation, hire, tenure, or terms, conditions, or privileges of 2955 

employment, may commence a civil action for appropriate relief.  If the court finds that the person 2956 

was required to report under this section, in good faith made a report, and was discharged or 2957 

discriminated against as a result, the court may issue an order granting appropriate relief, including 2958 

reinstatement with back pay.  The District may intervene in any action commenced under this 2959 

subsection. 2960 

 (i) Definitions.  For the purposes of this section, the term: 2961 

  (1) “Confidential communication” shall have the same meaning as provided in § 2962 

14-312. 2963 

  (2) “Predicate crime” means any conduct that constitutes: 2964 

   (A) An offense under Subchapter III of Chapter 2 of this title;  2965 

   (B) Forced commercial sex under § 22A-2602, trafficking in forced 2966 

commercial sex under § 22A-2604, sex trafficking of a minor or adult incapable of consenting 2967 

under § 22A-2605, or commercial sex with a trafficked person under § 22A-2608;  2968 

   (C) Creating or trafficking an obscene image of a minor under § 22A-2807, 2969 

possession of an obscene image of a minor under § 22A-2808, arranging a live sexual performance 2970 
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of a minor under § 22A-2809, or attending or viewing a live sexual performance of a minor under 2971 

§ 22A-2810; or 2972 

   (D) Trafficking in commercial sex under § 22A-5403. 2973 

  (3) “Sexual assault counselor” shall have the same meaning as provided in § 23-2974 

1907(10). 2975 

  (4) “Sexual assault victim” shall have the same meaning as provided in § 23-2976 

1907(11). 2977 

 § 22A-2310.  Admission of evidence in sexual assault and related cases.  2978 

 (a) Reputation or opinion evidence of complainant’s past sexual behavior inadmissible.  2979 

Notwithstanding any other provision of law, in a criminal case under this subchapter, reputation 2980 

or opinion evidence of the past sexual behavior of the complainant is not admissible.  2981 

 (b) Admissibility of other evidence of complainant’s past sexual behavior.   2982 

  (1) Notwithstanding any other provision of law, in a criminal case for an offense 2983 

under this subchapter, evidence of a complainant’s past sexual behavior, other than reputation or 2984 

opinion evidence, is not admissible, unless such evidence is:  2985 

   (A) Admitted in accordance with paragraphs (2), (3), and (4) of this 2986 

subsection and is constitutionally required to be admitted; or 2987 

   (B) Admitted in accordance with paragraphs (2), (3), and (4) of this 2988 

subsection and is evidence of:  2989 

    (i) Past sexual behavior with persons other than the actor, offered by 2990 

the actor upon the issue of whether the actor was or was not, with respect to the complainant, the 2991 

source of semen or bodily injury; or   2992 
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    (ii) Past sexual behavior with the actor where the consent or 2993 

effective consent of the complainant is at issue and is offered by the actor upon the issue of whether 2994 

the complainant gave consent or effective consent to the sexual behavior that is the basis of the 2995 

criminal charge.  2996 

  (2) If the actor plans to offer under paragraph (1) of this subsection, evidence of 2997 

specific instances of the complainant’s past sexual behavior, the actor shall make a written motion 2998 

to offer such evidence not later than 15 days before the date on which the trial in which such 2999 

evidence is to be offered is scheduled to begin, except that the court may allow the motion to be 3000 

made at a later date, including during trial, if the court determines either that the evidence is newly 3001 

discovered and could not have been obtained earlier through the exercise of due diligence or that 3002 

the issue to which such evidence relates has newly arisen in the case. Any motion made under this 3003 

paragraph, and the accompanying offer of proof, shall be filed under seal and served on all other 3004 

parties and on the complainant.    3005 

  (3) The motion described in paragraph (2) of this subsection shall be accompanied 3006 

by a written offer of proof.  If the court determines that the offer of proof contains evidence 3007 

described in paragraph (1) of this subsection, the court shall order a hearing in chambers to 3008 

determine if such evidence is admissible.  At such hearing, the parties may call witnesses, including 3009 

the complainant, and offer relevant evidence.  If the relevancy of the evidence which the actor 3010 

seeks to offer in the trial depends upon the fulfillment of a condition of fact, the court, at the 3011 

hearing in chambers, or at a subsequent hearing in chambers scheduled for such purpose, shall 3012 

accept evidence on the issue of whether such condition of fact is fulfilled and shall determine such 3013 

issue. 3014 



 

134 

  (4) If the court determines on the basis of the hearing described in paragraph (3) of 3015 

this subsection that the evidence which the actor seeks to offer is relevant and that the probative 3016 

value of such evidence outweighs the danger of unfair prejudice, such evidence shall be admissible 3017 

in the trial to the extent an order made by the court specifies evidence which may be offered and 3018 

areas with respect to which the complainant may be examined or cross-examined.  3019 

 (c) Prompt reporting.  Evidence of delay in reporting an offense under this subchapter to a 3020 

public authority shall not raise any presumption concerning the credibility or veracity of a charge 3021 

under this subchapter.   3022 

 (d) Privilege inapplicable for spouses or domestic partners.  Laws attaching a privilege 3023 

against disclosure of communications between spouses or domestic partners are inapplicable in 3024 

prosecutions under this subchapter where the actor is or was married to the complainant, or is or 3025 

was a domestic partner of the complainant, or where the complainant is a person under 16 years of 3026 

age. 3027 

 (e) Definitions.  For the purposes of this section, the term “past sexual behavior” means 3028 

sexual behavior other than the sexual behavior with respect to which an offense under this 3029 

subchapter is alleged.   3030 

 SUBCHAPTER IV.  KIDNAPPING, CRIMINAL RESTRAINT, AND BLACKMAIL. 3031 

 § 22A-2401.  Kidnapping.   3032 

 (a) First degree.  An actor commits first degree kidnapping when the actor:  3033 

  (1) Knowingly and substantially confines or moves the complainant;  3034 

  (2) By means of:  3035 

   (A) Causing bodily injury to the complainant or by using physical force;  3036 

   (B) Making an explicit or implicit coercive threat; 3037 
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   (C) Deception; or 3038 

   (D) With acquiescence of the complainant, when the actor is: 3039 

    (i) Reckless as to the facts that: 3040 

     (I) The complainant is an incapacitated individual; and  3041 

     (II) A person with legal authority over the complainant who 3042 

is acting consistent with that authority has not given effective consent to the confinement or 3043 

movement; or   3044 

    (ii) In fact, 18 years of age or older and reckless as to the facts that: 3045 

     (I) The complainant is under 16 years of age and 4 years 3046 

younger than the actor; and  3047 

     (II) A person with legal authority over the complainant who 3048 

is acting consistent with that authority has not given effective consent to the confinement or 3049 

movement; and  3050 

  (3) With intent to: 3051 

   (A) Hold the complainant for ransom or reward; 3052 

   (B) Use the complainant as a shield or hostage; 3053 

   (C) Facilitate the commission of any felony or flight thereafter; 3054 

   (D) Inflict death or serious bodily injury upon the complainant; 3055 

   (E) Commit a sexual offense defined in Subchapter III of this chapter 3056 

against the complainant; 3057 

   (F) Cause any person to believe that the complainant will not be released 3058 

without suffering death, serious bodily injury, or a sex offense defined in Subchapter III of this 3059 

chapter;   3060 
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   (G) Permanently leave a person with legal authority over the complainant 3061 

without custody of the complainant; or  3062 

   (H) Confine or move the complainant for 72 hours or more.   3063 

 (b) Second degree.  An actor commits second degree kidnapping when the actor:  3064 

  (1) Knowingly and substantially confines or moves the complainant;  3065 

  (2) By means of: 3066 

   (A) Causing bodily injury to the complainant or by using physical force; 3067 

   (B) Making an explicit or implicit coercive threat; 3068 

   (C) Deception; or 3069 

   (D) With acquiescence of the complainant, when the actor is: 3070 

    (i) Reckless as to the facts that: 3071 

     (I) The complainant is an incapacitated individual; and  3072 

     (II) A person with legal authority over the complainant who 3073 

is acting consistent with that authority has not given effective consent to the confinement or 3074 

movement; or   3075 

    (ii) In fact, 18 years of age or older and reckless as to the facts that: 3076 

     (I) The complainant is under 16 years of age and 4 years 3077 

younger than the actor; and  3078 

     (II) A person with legal authority over the complainant who 3079 

is acting consistent with that authority has not given effective consent to the confinement or 3080 

movement; and  3081 

  (3) With intent to: 3082 

   (A) Inflict bodily injury upon the complainant; or 3083 
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   (B) Cause any person to believe that the complainant will not be released 3084 

without suffering bodily injury.  3085 

 (c) Defense. It is a defense to liability under subsection (a)(3)(G) and (H) of this section 3086 

when the complainant is, in fact, under 18 years of age and the actor is either: 3087 

  (1) A close relative or a former legal guardian who had authority to control the 3088 

complainant’s freedom of movement who:  3089 

   (A) Acts with intent to assume full responsibility for the care and 3090 

supervision of the complainant; and  3091 

   (B) Does not cause bodily injury or use an explicit or implicit coercive threat 3092 

to cause the confinement or movement; or  3093 

  (2) A person who reasonably believes they are acting at the direction of a close 3094 

relative who:  3095 

   (A) Acts with intent that the close relative will assume full responsibility 3096 

for the care and supervision of the complainant; and   3097 

   (B) Does not cause bodily injury or use an explicit or implicit coercive threat 3098 

to cause the confinement or movement.    3099 

 (d) Penalties.   3100 

  (1) First degree kidnapping is a Class 5 felony.   3101 

  (2) Second degree kidnapping is a Class 7 felony.    3102 

  (3) Penalty enhancements. The penalty classification of any gradation of this 3103 

offense is increased by one class when the actor commits the offense:  3104 

   (A) Reckless as to the fact that the complainant is a protected person; 3105 
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   (B) By recklessly causing the confinement or movement by displaying or 3106 

using what, in fact, is a dangerous weapon or imitation dangerous weapon; or  3107 

   (C) With the purpose of harming the complainant because of the 3108 

complainant’s status as a law enforcement officer, public safety employee, or District official.  3109 

 (e) Multiple convictions for related offenses.  Multiple convictions for first degree 3110 

kidnapping or second degree kidnapping and another offense merge when arising from the same 3111 

act or course of conduct and when the confinement or movement was incidental to commission of 3112 

the other offense, and the sentencing court shall follow the procedures specified in § 22A-212(b) 3113 

and (c).  3114 

 § 22A-2402.  Criminal restraint. 3115 

 (a) Offense.  An actor commits criminal restraint when the actor knowingly and 3116 

substantially confines or moves the complainant:  3117 

  (1) By means of:  3118 

   (A) Causing bodily injury to the complainant or by using physical force;  3119 

   (B) Making an explicit or implicit coercive threat; or 3120 

   (C) Deception; or 3121 

  (2) By any means, including with acquiescence of the complainant, when the actor 3122 

is: 3123 

   (A) Reckless as to the facts that: 3124 

    (i) The complainant is an incapacitated individual; and  3125 

    (ii) A person with legal authority over the complainant who is acting 3126 

consistent with that authority has not given effective consent to the confinement or movement; or   3127 

   (B) In fact, 18 years of age or older and reckless as to the facts that: 3128 
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    (i) The complainant is under 16 years of age and 4 years younger 3129 

than the actor; and  3130 

    (ii) A person with legal authority over the complainant who is acting 3131 

consistent with that authority has not given effective consent to the confinement or movement.  3132 

 (b) Defenses.   3133 

  (1) It is a defense that the complainant is, in fact, under 18 years of age, and the 3134 

actor is:   3135 

   (A) A close relative or a former legal guardian who had authority to control 3136 

the complainant’s freedom of movement who:  3137 

    (i) Acts with intent to assume full responsibility for the care and 3138 

supervision of the complainant; and  3139 

    (ii) Does not cause bodily injury or use an explicit or implicit 3140 

coercive threat to cause the confinement or movement; or  3141 

   (B) A person who reasonably believes they are acting at the direction of a 3142 

close relative who:  3143 

    (i) Acts with intent that the close relative will assume full 3144 

responsibility for the care and supervision of the complainant; and   3145 

    (ii) Does not cause bodily injury or use an explicit or implicit 3146 

coercive threat to cause the confinement or movement.    3147 

  (2) It is a defense to liability under subsection (a)(2) of this section that, in fact, the 3148 

actor:  3149 

   (A) Is a transportation worker who moves the complainant while in the 3150 

course of the worker’s official duties; or 3151 
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   (B) Is a person who moves the complainant solely by persuading the 3152 

complainant to go to a location open to the general public to engage in a commercial or other legal 3153 

activity.   3154 

 (c) Affirmative defenses.  3155 

  (1) It is an affirmative defense to liability under subsection (a)(1)(C) of this section 3156 

that the actor, in fact: 3157 

   (A) Lacks the complainant’s effective consent solely because of deception 3158 

by the actor; and  3159 

   (B) Does not confine or move the complainant with intent to use bodily 3160 

injury or an explicit or implicit coercive threat if the deception should fail.  3161 

  (2) It is an affirmative defense to liability under subsection (a)(2) of this section 3162 

that the actor, in fact, reasonably believes that a person with legal authority over the complainant 3163 

would have given effective consent to the conduct constituting the offense.   3164 

 (d) Penalties.   3165 

  (1) Criminal restraint is a Class A misdemeanor.    3166 

  (2) Penalty enhancements. The penalty classification of this offense is increased by 3167 

one class when the actor commits the offense:  3168 

   (A) Reckless as to the fact that the complainant is a protected person; 3169 

   (B) By recklessly causes the confinement or movement by displaying or 3170 

using what, in fact, is a dangerous weapon or imitation dangerous weapon; or  3171 

   (C) With the purpose of harming the complainant because of the 3172 

complainant’s status as a law enforcement officer, public safety employee, or District official.  3173 
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 (e) Multiple convictions for related offenses.   Multiple convictions for criminal restraint 3174 

and another offense merge when arising from the same act or course of conduct and when the 3175 

confinement or movement was incidental to commission of the other offense, and the sentencing 3176 

court shall follow the procedures specified in § 22A-212(b) and (c).  3177 

 § 22A-2403.  Blackmail. 3178 

 (a) Offense. An actor commits blackmail when the actor: 3179 

  (1) Purposely causes another person to commit or refrain from any act;  3180 

  (2) By communicating, explicitly or implicitly, that if the person does not commit 3181 

or refrain from the act, any person will: 3182 

   (A) Take or withhold action as a public official, or cause a public official to 3183 

take or withhold action; 3184 

   (B) Accuse another person of a crime; 3185 

   (C) Expose a secret, publicize an asserted fact, or distribute a photograph, 3186 

video or audio recording, regardless of the truth or authenticity of the secret, fact, or item, that 3187 

tends to subject another person to, or perpetuate:  3188 

    (i) Hatred, contempt, ridicule, or other significant injury to personal 3189 

reputation; or  3190 

    (ii) Significant injury to credit or business reputation;  3191 

   (D) Significantly impair the reputation of a deceased person;  3192 

   (E) Notify a federal, state, or local government agency or official of, or 3193 

publicize, another person’s immigration or citizenship status;  3194 

   (F) Restrict a person’s access to a controlled substance that the person owns, 3195 

or restrict a person’s access to prescription medication that the person owns; or 3196 
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   (G) Engage in conduct that, in fact, constitutes: 3197 

    (i) An offense against persons under Chapter 2 of this title; or 3198 

    (ii) A property offense under Chapter 3 of this title.  3199 

 (b) Exclusions to liability.   3200 

  (1) An actor does not commit an offense under subsection (a)(2)(C) this section for 3201 

communicating that, in fact, any person will engage in legal employment or business actions. 3202 

  (2) An actor does not commit an offense under this section for causing a person to 3203 

do any of the following: 3204 

   (A) Transfer, use, give control over, or consent to damage property;   3205 

   (B) Remain in or move to a location; or 3206 

   (C) Give consent for a person to enter or remain in a location. 3207 

 (c) Affirmative defenses.   3208 

  (1) It is an affirmative defense to liability under this section committed by means 3209 

of the conduct specified in subsection (a)(1)(A)-(F) this section that:  3210 

   (A) The actor, in fact, reasonably believes the threatened official action to 3211 

be justified, or the accusation, secret, or assertion to be true, or that the photograph, video, or audio 3212 

recording is authentic, and  3213 

   (B) Engages in the conduct with the purpose of compelling the other person 3214 

to: 3215 

    (i) Desist or refrain from criminal or tortious activity or behavior 3216 

harmful to any person’s physical or mental health,  3217 
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    (ii) Act or refrain from acting in a manner reasonably related to the 3218 

wrong that is the subject of the accusation, assertion, invocation of official action, or photograph, 3219 

video or audio recording; or  3220 

    (iii)  Refrain from taking any action or responsibility for which the 3221 

actor believes the other unqualified. 3222 

  (2) It is an affirmative defense to liability under this section that, in fact, the actor 3223 

reasonably believes that the complainant gives effective consent to the actor to engage in the 3224 

conduct constituting the offense.   3225 

 (d) Penalties.  Blackmail is a Class 8 felony.  3226 

 SUBCHAPTER V.   ABUSE AND NEGLECT OF VULNERABLE PERSONS. 3227 

 § 22A-2501.  Criminal abuse of a minor.   3228 

 (a) First degree.  An actor commits first degree criminal abuse of a minor when the actor:   3229 

  (1) Is reckless as to the fact that: 3230 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3231 

supervision of the complainant; and  3232 

   (B) The complainant is under 18 years of age; and 3233 

  (2) Either:  3234 

   (A) Purposely causes serious mental injury to the complainant; or  3235 

   (B) Recklessly causes serious bodily injury to the complainant.  3236 

 (b) Second degree.  An actor commits second degree criminal abuse of a minor when the 3237 

actor:       3238 

  (1) Is reckless as to the fact that:  3239 
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   (A) The actor has a responsibility under civil law for the health, welfare, or 3240 

supervision of the complainant; and  3241 

   (B) The complainant is under 18 years of age; and 3242 

  (2) Causes significant bodily injury to the complainant. 3243 

 (c) Third degree.  An actor commits third degree criminal abuse of a minor when the actor:      3244 

  (1) Is reckless as to the fact that:  3245 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3246 

supervision of the complainant; and  3247 

   (B) The complainant is under 18 years of age; and 3248 

  (2) Either:  3249 

   (A) Causes serious mental injury to the complainant; or 3250 

   (B) In fact, commits a predicate offense against persons against the 3251 

complainant.  3252 

 (d) Exclusion from liability. An actor does not commit an offense under this section when, 3253 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3254 

 (e) Affirmative defense.  It is an affirmative defense to liability under subsections (b) and 3255 

(c) of this section that the actor, in fact:  3256 

  (1) Is not a person with legal authority over the complainant; and  3257 

  (2) Reasonably believes that a person with legal authority over the complainant, 3258 

acting consistent with that authority, would give effective consent to the injury or the conduct 3259 

constituting the offense.     3260 

 (f) Penalties.  3261 

  (1) First degree criminal abuse of a minor is a Class 6 felony.  3262 
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  (2) Second degree criminal abuse of a minor is a Class 8 felony.  3263 

  (3) Third degree criminal abuse of a minor is a Class 9 felony.  3264 

 (g) Definitions.  For the purposes of this section, the term “predicate offense against 3265 

persons” means:  3266 

  (1) Fourth degree assault under § 22A-2203(d);  3267 

  (2) Criminal threats under § 22A-2205;  3268 

  (3) Offensive physical contact under § 22A-2206;  3269 

  (4) Criminal restraint under § 22A-2402;  3270 

  (5) Stalking under § 22A-2801; or  3271 

  (6) Electronic stalking under § 22A-2802. 3272 

 § 22A-2502.  Criminal neglect of a minor.   3273 

 (a) First degree.  An actor commits first degree criminal neglect of a minor when the actor:       3274 

  (1) Is reckless as to the fact that:  3275 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3276 

supervision of the complainant; and 3277 

   (B) The complainant is under 18 years of age; and 3278 

  (2) Created, or failed to mitigate or remedy, a substantial risk that the complainant 3279 

would experience serious bodily injury or death.  3280 

 (b) Second degree.  An actor commits second degree criminal neglect of a minor when the 3281 

actor:      3282 

  (1) Is reckless as to the fact that:  3283 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3284 

supervision of the complainant; and  3285 
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   (B) The complainant is under 18 years of age; and 3286 

  (2) Created, or failed to mitigate or remedy, a substantial risk that the complainant 3287 

would experience:   3288 

   (A) Significant bodily injury; or  3289 

   (B) Serious mental injury.  3290 

 (c) Third degree.  An actor commits third degree criminal neglect of a minor when the 3291 

actor:  3292 

  (1) Is reckless as to the fact that:  3293 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3294 

supervision of the complainant; and  3295 

   (B) The complainant is under 18 years of age; and 3296 

  (2) Engages in one of the following:   3297 

   (A) Knowingly leaves the complainant in any place with intent to abandon 3298 

the complainant; or 3299 

   (B) Recklessly:  3300 

    (i) Fails to make a reasonable effort to provide food, clothing, 3301 

shelter, supervision, medical services, medicine, or other items or care essential for the physical 3302 

health, mental health, or safety of the complainant; or 3303 

    (ii) Creates, or fails to mitigate or remedy, a substantial risk that the 3304 

complainant would experience bodily injury from consumption of alcohol, or consumption or 3305 

inhalation, without a valid prescription, of a controlled substance or marijuana. 3306 

 (d) Exclusions from liability.   3307 
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  (1) An actor does not commit an offense under this section for conduct that, in fact, 3308 

constitutes surrendering a newborn child in accordance with Chapter 14A of Title 4.  3309 

  (2) An actor does not commit an offense under this section when, in fact, the actor’s 3310 

conduct is specifically permitted by a District statute or regulation. 3311 

 (e) Affirmative defense.  It is an affirmative defense to liability under subsections (b) and 3312 

(c)(2)(B) of this section that the actor, in fact:  3313 

  (1) Is not a person with legal authority over the complainant; and  3314 

  (2) Reasonably believes that a person with legal authority over the complainant, 3315 

acting consistent with that authority, would give effective consent to the conduct constituting the 3316 

offense.   3317 

 (f) Penalties.  3318 

  (1) First degree criminal neglect of a minor is a Class 8 felony.  3319 

  (2) Second degree criminal neglect of a minor is a Class A misdemeanor.  3320 

  (3) Third degree criminal neglect of a minor is a Class B misdemeanor.  3321 

 § 22A-2503.  Criminal abuse of a vulnerable adult or elderly person.  3322 

 (a) First degree.  An actor commits first degree criminal abuse of a vulnerable adult or 3323 

elderly person when the actor:     3324 

  (1) Is reckless as to the fact that:  3325 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3326 

supervision of the complainant; and 3327 

   (B) The complainant is a vulnerable adult or elderly person; and 3328 

  (2) Either:   3329 

   (A) Purposely causes serious mental injury to the complainant; or  3330 
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   (B) Recklessly causes serious bodily injury to the complainant. 3331 

 (b) Second degree.  An actor commits second degree criminal abuse of a vulnerable adult 3332 

or elderly person when the actor:    3333 

  (1) Is reckless as to the fact that:  3334 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3335 

supervision of the complainant; and  3336 

   (B) The complainant is a vulnerable adult or elderly person; and 3337 

  (2) Causes significant bodily injury to the complainant. 3338 

 (c) Third degree.  An actor commits third degree criminal abuse of a vulnerable adult or 3339 

elderly person when the actor:     3340 

  (1) Is reckless as to the fact that:  3341 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3342 

supervision of the complainant; and  3343 

   (B) The complainant is a vulnerable adult or elderly person; and 3344 

  (2) Either:  3345 

   (A) Causes serious mental injury to the complainant; or 3346 

   (B) In fact, commits a predicate offense against persons against the 3347 

complainant.  3348 

 (d) Exclusion from liability. An actor does not commit an offense under this section when, 3349 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3350 

 (e) Defenses. 3351 

  (1) It is a defense to liability under subsection (a)(2)(B) of this section that, in fact: 3352 

   (A) The injury is caused by: 3353 
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    (i) A lawful cosmetic or medical procedure; or  3354 

    (ii) An omission;  3355 

   (B) The actor is not a person with legal authority over the complainant; and 3356 

   (C) The actor reasonably believes that the complainant, or a person with 3357 

legal authority over the complainant acting consistent with that authority, gives effective consent 3358 

to the actor to cause the injury or engage in the omission that causes the injury. 3359 

  (2) It is a defense to liability under subsections (b) and (c) of this section that, in 3360 

fact:  3361 

   (A) The actor is not a person with legal authority over the complainant; and 3362 

   (B) The actor reasonably believes that the complainant, or a person with 3363 

legal authority over the complainant acting consistent with that authority, gives effective consent 3364 

to the actor to: 3365 

    (i) Cause the injury;  3366 

    (ii) Engage in the omission that causes the injury; or 3367 

    (iii) Engage in a lawful sport, occupation, or other concerted 3368 

activity, and the actor’s infliction of the injury is a reasonably foreseeable hazard of that activity. 3369 

 (f) Penalties.  3370 

  (1) First degree criminal abuse of a vulnerable adult or elderly person is a Class 6 3371 

felony.  3372 

  (2) Second degree criminal abuse of a vulnerable adult or elderly person is a Class 3373 

8 felony.  3374 

  (3) Third degree criminal abuse of a vulnerable adult or elderly person is a Class 9 3375 

felony.  3376 



 

150 

 (g) Definitions.  For the purposes of this section, the term “predicate offense against 3377 

persons” means:  3378 

  (1) Fourth degree assault under § 22A-2203(d);  3379 

  (2) Criminal threats under § 22A-2205;  3380 

  (3) Offensive physical contact under § 22A-2206;  3381 

  (4) Criminal restraint under § 22A-2402;  3382 

  (5) Stalking under § 22A-2801; or  3383 

  (6) Electronic stalking under § 22A-2802. 3384 

 § 22A-2504.  Criminal neglect of a vulnerable adult or elderly person. 3385 

  (a) First degree.  An actor commits first degree criminal neglect of a vulnerable adult or 3386 

elderly person when the actor:   3387 

  (1) Is reckless as to the fact that:   3388 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3389 

supervision of the complainant; and  3390 

   (B) The complainant is a vulnerable adult or elderly person; and 3391 

  (2) Creates, or fails to mitigate or remedy, a substantial risk that the complainant 3392 

would experience serious bodily injury or death. 3393 

 (b) Second degree.  An actor commits second degree criminal neglect of a vulnerable adult 3394 

or elderly person when the actor:   3395 

  (1) Is reckless as to the fact that:  3396 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3397 

supervision of the complainant; and  3398 

   (B) The complainant is a vulnerable adult or elderly person; and 3399 
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  (2) Creates, or fails to mitigate or remedy, a substantial risk that the complainant 3400 

would experience:   3401 

   (A) Significant bodily injury; or  3402 

   (B) Serious mental injury. 3403 

 (c) Third degree.  An actor commits third degree criminal neglect of a vulnerable adult or 3404 

elderly person when the actor:  3405 

  (1) Is reckless as to the fact that:  3406 

   (A) The actor has a responsibility under civil law for the health, welfare, or 3407 

supervision of the complainant; and   3408 

   (B) The complainant is a vulnerable adult or elderly person; and 3409 

  (2) Either: 3410 

   (A) Fails to make a reasonable effort to provide food, clothing, shelter, 3411 

supervision, medical services, medicine, or other items or care essential for the physical health, 3412 

mental health, or safety of the complainant; or 3413 

   (B) Creates, or fails to mitigate or remedy, a substantial risk that the 3414 

complainant would experience bodily injury from consumption of alcohol, or consumption or 3415 

inhalation, without a valid prescription, of a controlled substance or marijuana. 3416 

 (d) Exclusion from liability. An actor does not commit an offense under this section when, 3417 

in fact, the actor’s conduct is specifically permitted by a District statute or regulation. 3418 

 (e) Defenses. 3419 

  (1) It is a defense to liability under subsection (a) of this section that, in fact: 3420 

   (A) The risk is caused by: 3421 

    (i) A lawful cosmetic or medical procedure; or 3422 
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    (ii) An omission;  3423 

   (B) The actor is not a person with legal authority over the complainant; and 3424 

   (C) The actor reasonably believes that the complainant, or a person with 3425 

legal authority over the complainant acting consistent with that authority, gives effective consent 3426 

to the actor to engage in the conduct that constitutes the offense. 3427 

  (2) It is a defense to liability under subsections (b) and (c) of this section that, in 3428 

fact: 3429 

   (A) The actor is not a person with legal authority over the complainant; and 3430 

   (B) The actor reasonably believes that the complainant, or a person with 3431 

legal authority over the complainant acting consistent with that authority, gives effective consent 3432 

to the actor to: 3433 

    (i) Engage in the conduct that constitutes the offense; or 3434 

    (ii) Engage in a lawful sport, occupation, or other concerted activity, 3435 

and the actor’s creation, or failure to mitigate or remedy, the risk is a reasonably foreseeable hazard 3436 

of that activity. 3437 

 (f) Penalties.  3438 

  (1) First degree criminal neglect of a vulnerable adult or elderly person is a Class 8 3439 

felony.  3440 

  (2) Second degree criminal neglect of a vulnerable adult or elderly person is a Class 3441 

A misdemeanor.  3442 

  (3) Third degree criminal neglect of a vulnerable adult or elderly person is a Class 3443 

B misdemeanor.  3444 

 SUBCHAPTER VI.  HUMAN TRAFFICKING. 3445 
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 § 22A-2601.  Forced labor. 3446 

 (a) Offense.  An actor commits forced labor when the actor: 3447 

  (1) Knowingly causes a person to provide services; 3448 

  (2) By means of debt bondage or making an explicit or implicit coercive threat.  3449 

 (b) Exclusions from liability.  An actor does not commit an offense under this section for, 3450 

in fact, communicating that any person will engage in legal employment actions, such as threats 3451 

of termination, demotion, reduced pay or benefits, or scheduling changes, in order to compel an 3452 

employee to provide labor or services. 3453 

 (c) Penalties.   3454 

  (1) Forced labor is a Class 5 felony. 3455 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3456 

by one class when the actor commits the offense: 3457 

   (A) Reckless as to the fact that the complainant is under 18 years of age; or 3458 

   (B) By holding the complainant, or causing the complainant to provide 3459 

services, for more than 180 days.   3460 

 § 22A-2602.  Forced commercial sex. 3461 

 (a) Offense.  An actor commits forced commercial sex when the actor: 3462 

  (1) Knowingly causes the complainant to engage in or submit to a commercial sex 3463 

act with or for another person;  3464 

  (2) In one or more of the following ways:  3465 

   (A) By using physical force that causes bodily injury to, overcomes, or 3466 

restrains any person;  3467 

   (B) By making a coercive threat, explicit or implicit;  3468 
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   (C) By debt bondage; or 3469 

   (D) By administering or causing to be administered to the complainant, 3470 

without the complainant’s effective consent, a drug, intoxicant, or other substance: 3471 

    (i) With intent to impair the complainant’s ability to express 3472 

willingness or unwillingness to engage in the commercial sex act; and 3473 

    (ii) In fact, the drug, intoxicant, or other substance renders the 3474 

complainant:  3475 

     (I) Asleep, unconscious, substantially paralyzed, or passing 3476 

in and out of consciousness;  3477 

     (II) Substantially incapable of appraising the nature of the 3478 

commercial sex act; or  3479 

     (III) Substantially incapable of communicating 3480 

unwillingness to engage in the commercial sex act.  3481 

 (b) Penalties.   3482 

  (1) Forced commercial sex is a Class 4 felony.   3483 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3484 

by one class when the actor commits the offense: 3485 

   (A) Reckless as to the fact that the complainant is under 18 years of age, or, 3486 

in fact, the complainant is under 12 years of age; or 3487 

   (B) By recklessly holding the complainant, or causing the complainant to 3488 

provide commercial sex acts, for a total of more than 180 days.   3489 

 § 22A-2603.  Trafficking in labor. 3490 

 (a) Offense.  An actor commits trafficking in labor when the actor: 3491 
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  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3492 

by any means, a person; 3493 

  (2) With intent that, as a result, the person will be caused to provide services by 3494 

means of debt bondage or an explicit or implicit coercive threat.    3495 

 (b) Penalties.   3496 

  (1) Trafficking in labor is a Class 6 felony. 3497 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3498 

by one class when the actor commits the offense: 3499 

   (A) Reckless as to the fact that the complainant is under 18 years of age; or 3500 

   (B) By holding the complainant, or causing the complainant to provide 3501 

services, for a total of more than 180 days.  3502 

 § 22A-2604.  Trafficking in forced commercial sex.  3503 

 (a) Offense.  An actor commits trafficking in forced commercial sex when the actor: 3504 

  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3505 

by any means, the complainant; 3506 

  (2) With intent that, as a result, the complainant will be caused to engage in or 3507 

submit to a commercial sex act with or for another person in one or more of the following ways:  3508 

   (A) By physical force that causes bodily injury to, overcomes, or restrains 3509 

any person;  3510 

   (B) By an explicit or implicit coercive threat;  3511 

   (C) By debt bondage; or 3512 

   (D) By a drug, intoxicant, or other substance, administered to the 3513 

complainant without the complainant’s effective consent. 3514 
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 (b) Penalties.   3515 

  (1) Trafficking in forced commercial sex is a Class 6 felony.  3516 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3517 

by one class when the actor commits the offense: 3518 

   (A) Reckless as to the fact that the complainant is under 18 years of age, or, 3519 

in fact, the complainant is under 12 years of age; or 3520 

   (B) By recklessly holding the complainant, or causing the complainant to 3521 

provide commercial sex acts, for a total of more than 180 days.   3522 

 § 22A-2605.  Sex trafficking of a minor or adult incapable of consenting.  3523 

 (a) Offense.  An actor commits sex trafficking of a minor or adult incapable of consenting 3524 

when the actor: 3525 

  (1) Knowingly recruits, entices, houses, transports, provides, obtains, or maintains 3526 

by any means the complainant; 3527 

  (2) With intent that the complainant, as a result, will be caused to engage in or 3528 

submit to a commercial sex act with or for another person; and 3529 

  (3) Reckless as to the fact that the complainant is: 3530 

   (A) Under 18 years of age; 3531 

   (B) Incapable of appraising the nature of the commercial sex act or of 3532 

understanding the right to give or withhold consent to the commercial sex act, either due to a drug, 3533 

intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability or 3534 

mental illness when the actor has no similarly serious disability or illness; or  3535 

   (C) Incapable of communicating willingness or unwillingness to engage in 3536 

the commercial sex act.  3537 
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 (b) Penalties.   3538 

  (1) Sex trafficking of a minor or adult incapable of consenting is a Class 5 felony.  3539 

  (2) Penalty enhancements.  The penalty classification of this offense is increased 3540 

by one class when the actor commits the offense and recklessly holds the complainant, or causes 3541 

the complainant to provide commercial sex acts, for a total of more than 180 days. 3542 

 § 22A-2606.  Benefiting from human trafficking. 3543 

 (a) First degree.  An actor commits first degree benefiting from human trafficking when 3544 

the actor: 3545 

  (1) Knowingly obtains any financial benefit or property;  3546 

  (2) By participating in a group of 2 or more persons;  3547 

  (3) Reckless as to the fact that the group is engaging in conduct that, in fact: 3548 

constitutes forced commercial sex under § 22A-2602, trafficking in forced commercial sex under 3549 

§ 22A-2604, or sex trafficking of a minor or adult incapable of consenting under § 22A-2605; and   3550 

  (4) The actor’s participation in the group furthers, in any manner, the conduct that 3551 

constitutes a human trafficking offense.   3552 

 (b) Second degree.  An actor commits second degree benefiting from human trafficking 3553 

when the actor: 3554 

  (1) Knowingly obtains any financial benefit or property;  3555 

  (2) By participation in a group of 2 or more persons;   3556 

  (3) Reckless as to the fact that the group is engaging in conduct that, in fact:  3557 

constitutes forced labor under § 22A-2601 or trafficking in labor under § 22A-2603; and  3558 

  (4) The actor’s participation in the group furthers, in any manner, the conduct that 3559 

constitutes a human trafficking offense.   3560 



 

158 

 (c) Penalties.    3561 

  (1) First degree benefiting from human trafficking is a Class 6 felony.  3562 

  (2) Second degree benefiting from human trafficking is a Class 7 felony.  3563 

 § 22A-2607.  Misuse of documents in furtherance of human trafficking.  3564 

 (a) First degree.  An actor commits first degree misuse of documents in furtherance of 3565 

human trafficking when the actor:  3566 

  (1) Knowingly destroys, conceals, removes, confiscates, or possesses any actual or 3567 

purported government identification document, including a passport or other immigration 3568 

document of any person; 3569 

  (2) With intent to restrict the person’s liberty to move or travel in order to maintain 3570 

performance of a commercial sex act by the person. 3571 

 (b) Second degree.  An actor commits second degree misuse of documents in furtherance 3572 

of human trafficking when the actor:  3573 

  (1) Knowingly destroys, conceals, removes, confiscates, or possesses any actual or 3574 

purported government identification document, including a passport or other immigration 3575 

document of any person; 3576 

  (2) With intent to restrict the person’s liberty to move or travel in order to maintain 3577 

the services of the person. 3578 

 (c) Penalties.    3579 

  (1) First degree misuse of documents in furtherance of human trafficking is a Class 3580 

8 felony.  3581 

  (2) Second degree misuse of documents in furtherance of human trafficking is a 3582 

Class 9 felony.  3583 



 

159 

 § 22A-2608.  Commercial sex with a trafficked person. 3584 

 (a) First degree.  An actor commits first degree commercial sex with a trafficked person 3585 

when the actor: 3586 

  (1) Knowingly engages in a commercial sex act; 3587 

  (2) When a coercive threat, explicit or implicit, or debt bondage by another person 3588 

causes the complainant to submit to or engage in the commercial sex act;   3589 

  (3) Reckless as to the fact that the complainant is under 18 years of age, or, in fact, 3590 

the complainant is under 12 years of age.  3591 

 (b) Second degree.  An actor commits second degree commercial sex with a trafficked 3592 

person when the actor:  3593 

  (1) Knowingly engages in a commercial sex act;  3594 

  (2) When either:  3595 

   (A) An explicit or implicit coercive threat, or debt bondage by another 3596 

person causes the complainant to submit to or engage in the commercial sex act; or 3597 

   (B) The complainant is recruited, enticed, housed, transported, provided, 3598 

obtained, or maintained for the purpose of causing the person to submit to or engage in the 3599 

commercial sex act; and:  3600 

    (i) The actor is reckless as to the fact that the complainant is under 3601 

18 years of age;  3602 

    (ii) Incapable of appraising the nature of the commercial sex act or 3603 

of understanding the right to give or withhold consent to the commercial sex act, either due to a 3604 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 3605 

or mental illness when the actor has no similarly serious disability or illness; or  3606 
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    (iii) Incapable of communicating willingness or unwillingness to 3607 

engage in the commercial sex act; or 3608 

    (iv) The complainant is, in fact, under 12 years of age.   3609 

 (c) Penalties.    3610 

  (1) First degree commercial sex with a trafficked person is a Class 3 felony.  3611 

  (2) Second degree commercial sex with a trafficked person is a Class 4 felony.  3612 

 § 22A-2609.  Forfeiture. 3613 

 (a) Forfeiture penalty. In imposing sentence on any person convicted of a violation of this 3614 

subchapter, the court may order, in addition to any sentence imposed, that the person shall forfeit 3615 

to the District of Columbia: 3616 

  (1) Any interest in any property, real or personal, that was used or planned to be 3617 

used to commit or to facilitate the commission of the violation; and 3618 

  (2) Any property, real or personal, constituting or derived from any proceeds that 3619 

the person obtained, directly or indirectly, as a result of the violation. 3620 

 (b) Property subject to forfeiture. The following shall be subject to forfeiture to the District 3621 

of Columbia and no property right shall exist in them: 3622 

  (1) Any property, real or personal, that was used or planned to be used to commit 3623 

or to facilitate the commission of an offense under this subchapter; and 3624 

  (2) Any property, real or personal, which constitutes or is derived from proceeds 3625 

traceable to an offense under this subchapter. 3626 

 § 22A-2610.  Reputation or opinion evidence. 3627 

 (a) In a criminal case in which a person is accused of forced commercial sex under § 22A-3628 

2602, trafficking in forced commercial sex under § 22A-2604, sex trafficking of a minor or adult 3629 
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incapable of consenting under § 22A-2605, or benefiting from human trafficking under § 22A-3630 

2606, reputation or opinion evidence of the past sexual behavior of the alleged victim is not 3631 

admissible.  Evidence of an alleged victim’s past sexual behavior other than reputation or opinion 3632 

evidence also is not admissible, unless such evidence other than reputation or opinion evidence is 3633 

admitted in accordance with § 22A-2310(b) and is constitutionally required to be admitted.  3634 

 (b) Definitions.  For the purposes of this section, the term “past sexual behavior” means 3635 

sexual behavior other than the sexual behavior with respect to which an offense under this 3636 

subchapter is alleged.   3637 

 § 22A-2611.  Civil action. 3638 

 (a) An individual who is a victim of an offense prohibited by § 22A-2601, § 22A-2602, § 3639 

22A-2603, § 22A-2604, § 22A-2605, § 22A-2606, § 22A-2607, or § 22A-2608 may bring a civil 3640 

action in the Superior Court of the District of Columbia.  The court may award actual damages, 3641 

compensatory damages, punitive damages, injunctive relief, and any other appropriate relief.  A 3642 

prevailing plaintiff shall also be awarded attorney’s fees and costs.  Treble damages shall be 3643 

awarded on proof of actual damages where a defendant’s acts were willful and malicious. 3644 

 (b) Any action for recovery of damages arising out of an offense in this subchapter may 3645 

not be brought after 5 years from when the victim knew, or reasonably should have been aware, 3646 

of any act constituting an offense in this subchapter, or if the offense occurred while the victim 3647 

was less than 35 years of age, the date that the victim turns 40 years of age, whichever is later.   3648 

 (c) If a person entitled to sue is imprisoned, insane, or similarly incapacitated at the time 3649 

the cause of action accrues, so that it is impossible or impracticable for the person to bring an 3650 

action, then the time of the incapacity is not part of the time limited for the commencement of the 3651 

action. 3652 
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 (d) A defendant is estopped to assert a defense of the statute of limitations when the 3653 

expiration of the statute is due to conduct by the defendant inducing the plaintiff to delay the filing 3654 

of the action.  3655 

 § 22A-2612.  Limitation on liability and sentencing for human trafficking offenses. 3656 

 (a) Accomplice liability for victims of trafficking.  A person shall not be charged as an 3657 

accomplice to the commission of an offense under this subchapter if, prior to commission of the 3658 

offense, the person was themself a victim of an offense under this subchapter by the principal 3659 

within 3 years prior to the conduct by the principal that constitutes the offense. 3660 

 (b) Conspiracy liability for victims of trafficking.  A person shall not be charged with 3661 

conspiracy to commit an offense under this subchapter if, prior to the conspiracy, the person was 3662 

themself a victim of an offense under this subchapter by a party to the conspiracy within 3 years 3663 

prior to the formation of the conspiracy.  3664 

 § 22A-2613.  Civil forfeiture.   3665 

 (a) Property subject to forfeiture.  The following are subject to civil forfeiture: 3666 

  (1) In fact, all conveyances, including aircraft, vehicles or vessels, which are 3667 

possessed with intent to be used, or are, in fact, used, to facilitate the commission of an offense 3668 

under this subchapter; and  3669 

  (2) In fact, all money, coins, and currency which are possessed with intent to be 3670 

used, or are, in fact, used, to facilitate the commission of an offense under this subchapter. 3671 

 (b) Requirements for forfeiture.  All seizures and forfeitures under this section shall be 3672 

pursuant to the standards and procedures set forth in Chapter 3 of Title 41. 3673 

 SUBCHAPTER VII.  TERRORISM. 3674 

 § 22A-2701.  Act of terrorism. 3675 
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 (a) First degree.  An actor commits a first degree act of terrorism when the actor: 3676 

  (1) In fact, commits murder under § 22A-2101; 3677 

  (2) With the purpose, in whole or part, of: 3678 

   (A) Intimidating or coercing a significant portion of the civilian population 3679 

of the District of Columbia or the United States; or 3680 

   (B) Influencing the policy or conduct of a unit of government by 3681 

intimidation or coercion. 3682 

 (b) Second degree.  An actor commits a second degree act of terrorism when the actor: 3683 

  (1) In fact, commits: 3684 

   (A) Manslaughter under § 22A-2102; 3685 

   (B) First degree assault under § 22A-2203(a); 3686 

(C) First degree assault on a law enforcement officer under § 22A-2204(a); 3687 

or 3688 

   (D) Kidnapping under § 22A-2401; 3689 

  (2) With the purpose, in whole or part, of: 3690 

   (A) Intimidating or coercing a significant portion of the civilian population 3691 

of the District of Columbia or the United States; or 3692 

   (B) Influencing the policy or conduct of a unit of government by 3693 

intimidation or coercion. 3694 

 (c) Third degree.  An actor commits a third degree act of terrorism when the actor: 3695 

  (1) In fact, commits: 3696 

   (A) Arson under § 22A-3601; or 3697 

   (B) First degree criminal damage to property under § 22A-3603(a); 3698 
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  (2) With the purpose, in whole or part, of: 3699 

   (A) Intimidating or coercing a significant portion of the civilian population 3700 

of the District of Columbia or the United States; or 3701 

   (B) Influencing the policy or conduct of a unit of government by 3702 

intimidation or coercion. 3703 

 (d) Penalties.   3704 

  (1) First degree act of terrorism is a Class 1 felony. 3705 

  (2) Second degree act of terrorism is a Class 3 felony. 3706 

  (3) Third degree act of terrorism is a Class 6 felony. 3707 

 § 22A-2702. Material support for an act of terrorism.   3708 

 (a) Offense.  An actor commits material support for an act of terrorism when the actor:   3709 

  (1) Knowingly provides, or commands, requests, or tries to persuade, any person to 3710 

provide material support or resources; 3711 

  (2) With intent that the material support or resources will be used, in whole or in 3712 

part:  3713 

   (A) To assist the planning or commission of conduct constituting an act of 3714 

terrorism under § 22A-2701; or  3715 

   (B) To flee after committing an act of terrorism under § 22A-2701. 3716 

 (b) Uncommunicated criminal solicitation.  It is immaterial under subsection (a) of this 3717 

section that the planned recipient of the actor’s command, request, or efforts at persuasion fails to 3718 

receive the message, if the actor does everything they plan to do to transmit the message to the 3719 

planned recipient.  3720 

 (c) Penalties.  Material support for an act of terrorism is a Class 7 felony.   3721 
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 (d) Merger.  A conviction for material support for an act of terrorism merges with any other 3722 

conviction for being an accomplice to an act of terrorism under § 22A-2701 arising from the same 3723 

act or course of conduct.  The sentencing court shall follow the procedures specified in § 22A-3724 

212(b) and (c). 3725 

 (e) Definitions.  For the purposes of this section, the term “material support or resources” 3726 

means: 3727 

  (1) Expert services or assistance; 3728 

  (2) Currency, financial securities or other monetary instruments; financial services; 3729 

lodging; training; false documentation or identification; equipment; facilities; weapons; lethal 3730 

substances; explosives; personnel; transportation; and other physical assets; or 3731 

  (3) A weapon of mass destruction. 3732 

 § 22A-2703. Manufacture or possession of a weapon of mass destruction.   3733 

 (a) Offense.  An actor commits manufacture or possession of a weapon of mass destruction 3734 

when the actor:   3735 

  (1) Either:  3736 

   (A) Knowingly manufactures or possesses a weapon of mass destruction; or  3737 

   (B) With intent that it will be used to cause death or serious bodily injury to 3738 

multiple persons, other than as part of a lawful medical procedure, knowingly manufactures or 3739 

possesses an item that is: 3740 

    (i) A toxic or poisonous chemical or its precursors; 3741 

    (ii) A biological agent or toxin; or 3742 

    (iii) Radioactive or nuclear material; and 3743 
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  (2) In fact, the weapon of mass destruction or other item is capable of causing 3744 

multiple deaths, serious bodily injuries to multiple persons, or an amount of damage to property 3745 

of $500,000 or more. 3746 

 (b) Exclusions from liability.  An actor does not commit an offense under subsection 3747 

(a)(1)(A) of this section when, in fact, the actor is:  3748 

  (1) An employee of the District or federal government, who is on duty and acting 3749 

within the scope of those duties;  3750 

  (2) Lawfully engaging in the business of manufacturing, repairing, or dealing the 3751 

weapon involved in the offense;  3752 

  (3) Lawfully engaging in the business of shipping or delivering the weapon 3753 

involved in the offense; 3754 

  (4) Acting within the scope of authority granted by the Chief of the Metropolitan 3755 

Police Department or a competent court; or 3756 

  (5) A university, research institution, private company, individual, or hospital 3757 

engaged in scientific or public health research and, as required by federal law, has registered with 3758 

the Centers for Disease Control and Prevention pursuant to Part 121 (commencing with Section 3759 

121.1) of Subchapter E of Chapter 1 of Title 9 or pursuant to Part 73 (commencing with Section 3760 

73.1) of Subchapter F of Chapter 1 of Title 42 of the Code of Federal Regulations, or any successor 3761 

provisions.  3762 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section that the 3763 

actor possesses the weapon or item while, in fact, voluntarily surrendering the weapon or item 3764 

pursuant to District or federal law. 3765 
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 (d) Penalties. Manufacture or possession of a weapon of mass destruction is a Class 6 3766 

felony.   3767 

 (e) Merger.  A conviction for manufacture or possession of a weapon of mass destruction 3768 

merges with any other weapon possession offense arising from the same act or course of conduct 3769 

under Subchapter I of Chapter 5 of this title or Chapter 25 of Title 7.  The sentencing court shall 3770 

follow the procedures specified in subsections § 22A-212(b) and (c). 3771 

 § 22A-2704. Use, dissemination, or detonation of a weapon of mass destruction.   3772 

 (a) First degree.  An actor commits first degree use, dissemination, or detonation of a 3773 

weapon of mass destruction when the actor:   3774 

  (1) With intent to cause serious bodily injury or death to multiple persons, other 3775 

than as part of a lawful medical procedure; 3776 

  (2) Knowingly uses, disseminates, or detonates: 3777 

   (A) A weapon of mass destruction; 3778 

   (B) A toxic or poisonous chemical or its precursors; 3779 

   (C) A biological agent or toxin; or 3780 

   (D) Radioactive or nuclear material; and 3781 

  (3) In fact, the weapon of mass destruction or other item is capable of causing 3782 

multiple deaths or serious bodily injuries to multiple persons. 3783 

 (b) Second degree.  An actor commits second degree use, dissemination, or detonation of 3784 

a weapon of mass destruction when the actor:     3785 

  (1) With intent to cause:  3786 

   (A) Bodily injury to multiple persons, other than as part of a lawful medical 3787 

procedure; or  3788 
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   (B) Massive damage to property, including plants and animals, on land 3789 

owned by a government, government agency, or government-owned corporation; 3790 

  (2) Knowingly uses, disseminates, or detonates: 3791 

   (A) A weapon of mass destruction; 3792 

   (B) A toxic or poisonous chemical or its precursors; 3793 

   (C) A biological agent or toxin; or 3794 

   (D) Radioactive or nuclear material; and 3795 

  (3) In fact, the weapon of mass destruction or other item is capable of causing 3796 

multiple deaths, serious bodily injuries to multiple persons, or an amount of damage to property 3797 

of $500,000 or more. 3798 

 (c) Exclusions from liability.  An actor does not commit an offense under subsection 3799 

(b)(1)(B) of this section when, in fact, the actor is:  3800 

  (1) An employee of the District or federal government, who is on duty and acting 3801 

within the scope of those duties;  3802 

  (2) Acting within the scope of authority granted by the Chief of the Metropolitan 3803 

Police Department or a competent court; or 3804 

  (3) A university, research institution, private company, individual, or hospital 3805 

engaged in scientific or public health research and, as required by federal law, has registered with 3806 

the Centers for Disease Control and Prevention pursuant to Part 121 (commencing with Section 3807 

121.1) of Subchapter E of Chapter 1 of Title 9 or pursuant to Part 73 (commencing with Section 3808 

73.1) of Subchapter F of Chapter 1 of Title 42 of the Code of Federal Regulations, or any successor 3809 

provisions;  3810 
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 (d) Affirmative defense.  It is an affirmative defense to liability under subsection (b)(1)(B) 3811 

of this section that the actor, in fact, reasonably believes they are acting in compliance with a 3812 

current license or authority under civil law and with the effective consent of an owner of the 3813 

property. 3814 

 (e) Penalties.  3815 

  (1) First degree use, dissemination, or detonation of a weapon of mass destruction 3816 

is a Class 3 felony.   3817 

  (2) Second degree use, dissemination, or detonation of a weapon of mass 3818 

destruction is a Class 5 felony.   3819 

 (f) Merger.  A conviction for use, dissemination, or detonation of a weapon of mass 3820 

destruction merges with any other weapon possession offense arising from the same act or course 3821 

of conduct under Subchapter I of Chapter 5 of this title or Chapter 25 of Title 7.  The sentencing 3822 

court shall follow the procedures specified in § 22A-212(b) and (c). 3823 

 SUBCHAPTER VIII.  STALKING, OBSCENITY, AND INVASIONS OF PRIVACY.  3824 

 § 22A-2801.  Stalking. 3825 

 (a) Offense.  An actor commits stalking when the actor: 3826 

  (1) Purposely engages in a course of conduct directed at a complainant that consists 3827 

of 2 or more separate occasions of any of the following: 3828 

   (A) Physically following or physically monitoring the complainant;  3829 

   (B) Falsely personating the complainant; 3830 

   (C) Contacting the complainant, by use of a telephone, mail, delivery 3831 

service, electronic message, in person, or any other means; or  3832 

   (D) In fact, committing, soliciting, or attempting:  3833 
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    (i) Criminal threats under § 22A-2205; 3834 

    (ii) Theft under § 22A-3201;  3835 

    (iii) Identity theft under § 22A-3305; 3836 

    (iv) Arson under § 22A-3601; 3837 

    (v) Criminal damage to property under § 22A-3603; 3838 

    (vi) Criminal graffiti under § 22A-3604; 3839 

    (vii) Trespass under § 22A-3701; 3840 

    (viii) Breach of home privacy under § 22A-5205; or 3841 

    (ix) Indecent exposure under § 22A-5206; 3842 

   (2) Negligent as to the fact that the course of conduct is without the complainant’s 3843 

effective consent; and 3844 

   (3) Either: 3845 

   (A) With intent to cause the complainant to: 3846 

    (i) Fear for the complainant’s safety or the safety of another person; 3847 

or 3848 

    (ii) Suffer significant emotional distress; or 3849 

   (B) Negligently causing the complainant to: 3850 

    (i) Fear for the complainant’s safety or the safety of another person; 3851 

or 3852 

    (ii) Suffer significant emotional distress. 3853 

 (b) Exclusions from liability.   3854 

  (1) An actor does not commit an offense under subsection (a)(1)(C) of this section 3855 

when, in fact, the actor is expressing an opinion on a political or public matter, and the expression 3856 
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is directed to a complainant who is a law enforcement officer, District official, candidate for 3857 

elected office, or employee of a business that serves the public, while the complainant is involved 3858 

in their official duties. 3859 

  (2) An actor does not commit an offense under this section when, in fact, the actor 3860 

is: 3861 

   (A) Authorized to engage in the conduct by a court order or District statute, 3862 

regulation, rule, or license; or 3863 

   (B) Carrying out a specific, lawful commercial purpose or employment 3864 

duty, when acting within the reasonable scope of that purpose or duty. 3865 

 (c) Unit of prosecution.  Under this section, where conduct is of a continuing nature, each 3866 

24-hour period constitutes one occasion.   3867 

 (d) Penalties.   3868 

  (1) Stalking is a Class A misdemeanor. 3869 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 3870 

increased by one class when the actor, in fact:  3871 

   (A) Violates a court order or condition of release prohibiting or restricting 3872 

contact with the complainant;  3873 

   (B) Has one or more prior convictions within 10 years for:  3874 

    (i) Stalking under § 22A-2801 or a comparable offense; or  3875 

    (ii) Electronic stalking under § 22A-2802 or a comparable offense; 3876 

   (C) Causes more than $5,000 in financial injury; or 3877 

   (D) Is 18 years of age or older, is at least 4 years older than the complainant, 3878 

and is reckless as to the fact that the complainant is under 18 years of age. 3879 
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  (3) No repeat offender enhancement.  A person shall not be subject to both a penalty 3880 

enhancement under paragraph (2)(B) of this subsection and a repeat offender penalty enhancement 3881 

in § 22A-606 for the same course of conduct. 3882 

 (e) Definitions.  For the purposes of this section, the term “safety” means ongoing security 3883 

from significant intrusions on one’s bodily integrity or bodily movement. 3884 

 § 22A-2802.  Electronic stalking. 3885 

 (a) Offense.  An actor commits electronic stalking when the actor: 3886 

  (1) Purposely engages in a course of conduct directed at a complainant that consists 3887 

of 2 or more separate occasions of:  3888 

   (A) Creating an image or an audio recording of the complainant, other than 3889 

a derivative image or audio recording; or 3890 

   (B) Accessing monitoring equipment or software, on property of another, 3891 

that discloses the complainant’s location;  3892 

  (2) Negligent as to the fact that the course of conduct is without the complainant’s 3893 

effective consent; and 3894 

  (3) Either: 3895 

   (A) With intent to cause the complainant to: 3896 

    (i) Fear for the complainant’s safety or the safety of another person; 3897 

or 3898 

    (ii) Suffer significant emotional distress; or 3899 

   (B) Negligently causing the complainant to: 3900 

    (i) Fear for the complainant’s safety or the safety of another person; 3901 

or 3902 
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    (ii) Suffer significant emotional distress. 3903 

 (b) Exclusions from liability.   3904 

  (1) An actor does not commit an offense under subsection (a)(1)(A) of this section 3905 

when, in fact, the actor is expressing an opinion on a political or public matter, and the expression 3906 

is directed to a complainant who is a law enforcement officer, District official, candidate for 3907 

elected office, or employee of a business that serves the public, while the complainant is involved 3908 

in their official duties. 3909 

  (2) An actor does not commit an offense under subsection (a)(1)(A) of this section 3910 

when, in fact:   3911 

   (A) The actor is a party to the communication on the audio recording; or  3912 

   (B) One of the parties to the communication on the audio recording gives 3913 

effective consent to the conduct. 3914 

  (3) An actor does not commit an offense under this section when, in fact, the actor 3915 

is: 3916 

   (A) Authorized to engage in the conduct by a court order or District statute, 3917 

regulation, rule, or license; or 3918 

   (B) Carrying out a specific, lawful commercial purpose or employment 3919 

duty, when acting within the reasonable scope of that purpose or duty. 3920 

 (c) Unit of prosecution.  Under this section, where conduct is of a continuing nature, each 3921 

24-hour period constitutes one occasion.   3922 

 (d) Penalties. 3923 

  (1) Electronic stalking is a Class A misdemeanor.  3924 
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  (2) Penalty enhancements.  The penalty classification of this offense shall be 3925 

increased by one class when the actor, in fact:  3926 

   (A) Violates a court order or condition of release prohibiting or restricting 3927 

contact with the complainant;  3928 

   (B) Has one or more prior convictions within 10 years for:  3929 

    (i) Stalking under § 22A-2801 or a comparable offense; or  3930 

    (ii) Electronic stalking under § 22A-2802 or a comparable offense; 3931 

   (C) Causes more than $5,000 in financial injury; or 3932 

   (D) Is 18 years of age or older, is at least 4 years older than the complainant, 3933 

and is reckless as to the fact that the complainant is under 18 years of age. 3934 

  (3) No repeat offender enhancement.  A person shall not be subject to both a penalty 3935 

enhancement under paragraph (2)(B) of this subsection and a repeat offender penalty enhancement 3936 

in § 22A-606 for the same course of conduct. 3937 

 (e) Definitions.  For the purposes of this section, the term “safety” means ongoing security 3938 

from significant intrusions on one’s bodily integrity or bodily movement.   3939 

 § 22A-2803.  Voyeurism. 3940 

 (a) First degree.  An actor commits first degree voyeurism when the actor:  3941 

  (1) Knowingly creates:  3942 

   (A) An image, other than a derivative image, of the complainant’s nude or 3943 

undergarment-clad genitals, pubic area, anus, buttocks, or female breast below the top of the 3944 

areola;  3945 

   (B) An image or audio recording, other than a derivative image or audio 3946 

recording, of the complainant engaging in or submitting to a sexual act or masturbation; or 3947 
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   (C) An image, other than a derivative image, of the complainant urinating 3948 

or defecating; 3949 

  (2) Without the complainant’s effective consent; and 3950 

  (3) In fact, the complainant has a reasonable expectation of privacy under the 3951 

circumstances. 3952 

 (b) Second degree.  An actor commits second degree voyeurism when the actor:  3953 

  (1) Knowingly observes directly:  3954 

   (A) The complainant’s nude or undergarment-clad genitals, anus, pubic 3955 

area, buttocks, or female breast below the top of the areola;  3956 

   (B) The complainant engaging in or submitting to a sexual act or 3957 

masturbation; or 3958 

   (C) The complainant urinating or defecating. 3959 

  (2) Without the complainant’s effective consent; and 3960 

  (3) In fact, the complainant has a reasonable expectation of privacy under the 3961 

circumstances. 3962 

 (c) Penalties. 3963 

  (1) First degree voyeurism is a Class 9 felony.  3964 

  (2) Second degree voyeurism is a Class B misdemeanor. 3965 

  (3) Penalty enhancement.  The penalty classification of any gradation of this 3966 

offense shall be increased by one class when the actor is reckless as to the fact that the complainant 3967 

is under 18 years of age.  3968 

 § 22A-2804.  Unauthorized disclosure of a sexual recording. 3969 
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 (a) Offense.  An actor commits unauthorized disclosure of a sexual recording when the 3970 

actor:  3971 

  (1) Knowingly distributes or displays to a person other than the complainant, or 3972 

makes accessible on an electronic platform to a user other than the complainant or actor:  3973 

   (A) An image of the complainant’s:  3974 

    (i) Nude genitals or anus; or 3975 

    (ii) Nude or undergarment-clad pubic area, buttocks, or female 3976 

breast below the top of the areola; or 3977 

   (B) An image or an audio recording of the complainant engaging in or 3978 

submitting to a sexual act, masturbation, or sadomasochistic abuse;  3979 

  (2) Without the complainant’s effective consent; and 3980 

  (3) Either:  3981 

   (A) After reaching an explicit or implicit agreement with the complainant 3982 

that the image or audio recording will not be distributed or displayed, with intent to: 3983 

    (i) Alarm or sexually abuse, humiliate, harass, or degrade the 3984 

complainant; or  3985 

    (ii) Receive financial gain as a result of the distribution or display; 3986 

or 3987 

   (B) In fact, after personally obtaining the image or audio recording by 3988 

committing an offense that is, in fact: 3989 

    (i) Voyeurism under § 22A-2803; 3990 

    (ii) Theft under § 22A-3201; 3991 

    (iii) Unauthorized use of property under § 22A-3202; or 3992 
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    (iv) Extortion under § 22A-3401. 3993 

 (b) Exclusions from liability.  3994 

  (1) An actor does not commit an offense under this section when, in fact, the actor 3995 

is a licensee under the 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. 3996 

§ 151 et seq. 3997 

  (2) An actor does not commit an offense under this section when, in fact, the actor 3998 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 3999 

provided by another person. 4000 

 (c) Affirmative defense.  It is an affirmative defense to liability under this section, that the 4001 

actor: 4002 

  (1) With intent, exclusively and in good faith, to report possible illegal conduct or 4003 

seek legal counsel from any attorney;  4004 

  (2) In fact, distributes the image or audio recording to a person whom the actor 4005 

reasonably believes is:  4006 

   (A) A law enforcement officer, prosecutor, or attorney; or  4007 

   (B) A teacher, school counselor, school administrator, or a person with a 4008 

responsibility under civil law for the health, welfare, or supervision of a person who is:  4009 

    (i) Depicted in the image or audio recording; or  4010 

    (ii) Involved in the creation of the image or audio recording. 4011 

 (d) Penalties.   4012 

  (1) Unauthorized disclosure of a sexual recording is a Class B misdemeanor.  4013 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 4014 

increased by 2 classes when the actor knowingly:  4015 
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   (A) Distributes or displays the image or audio recording to 6 or more 4016 

persons other than the complainant; or  4017 

   (B) Makes the image or audio recording publicly accessible on an electronic 4018 

platform to a user other than the complainant or actor. 4019 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4020 

meaning as provided in 47 U.S.C. § 153(30). 4021 

 § 22A-2805.  Distribution of an obscene image. 4022 

 (a) Offense.  An actor commits distribution of an obscene image when the actor:  4023 

  (1) Knowingly distributes or displays to a complainant an image that depicts a real 4024 

or fictitious person engaging in or submitting to an actual or simulated:  4025 

   (A) Sexual act;  4026 

   (B) Sadomasochistic abuse; 4027 

   (C) Masturbation;  4028 

   (D) Sexual or sexualized display of the genitals, pubic area, or anus, when 4029 

there is less than a full opaque covering; 4030 

   (E) Sexual contact; or 4031 

   (F) Sexual or sexualized display of the breast below the top of the areola, or 4032 

buttocks, when there is less than a full opaque covering;  4033 

  (2) Without the complainant’s effective consent; and 4034 

  (3) Reckless as to the fact that the image is obscene. 4035 

 (b) Exclusions from liability.  4036 
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  (1) An actor does not commit an offense under this section when, in fact, the actor 4037 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4038 

151 et seq. 4039 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4040 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4041 

provided by another person. 4042 

  (3) An actor does not commit an offense under this section when, in fact, the actor 4043 

distributes or displays an image to a complainant in a location open to the general public or in an 4044 

electronic forum, unless the actor: 4045 

   (A) Knowingly distributes or displays the image directly to the complainant; 4046 

or  4047 

   (B) Purposely distributes or displays the image to the complainant. 4048 

  (4) An actor does not commit an offense under this section when, in fact, the actor 4049 

reasonably believes that they are distributing the image to: 4050 

   (A) A person who is depicted in the image; 4051 

   (B) A person who was involved in the creation or distribution of the image; 4052 

or 4053 

   (C) A person with a responsibility under civil law for the health, welfare, or 4054 

supervision of a person who the actor reasonably believes is:  4055 

    (i) Depicted in the image; or  4056 

    (ii) Involved in the creation of the image. 4057 

 (c) Affirmative defenses.   4058 

  (1) It is an affirmative defense to liability under this section that the actor, in fact:  4059 
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   (A) Is an employee of a school, museum, library, movie theater, or other 4060 

venue;  4061 

   (B) Is acting within the reasonable scope of that role; and  4062 

   (C) Has no control over the selection of the image. 4063 

  (2) It is an affirmative defense to liability under this section, that the actor: 4064 

   (A) With intent, exclusively and in good faith, to report possible illegal 4065 

conduct or seek legal counsel from any attorney;  4066 

   (B) In fact, distributes the image to a person whom the actor reasonably 4067 

believes is:  4068 

    (i) A law enforcement officer, prosecutor, or attorney; or  4069 

    (ii) A teacher, school counselor, or school administrator of a person 4070 

that the actor reasonably believes to be depicted in the image or involved in the creation of the 4071 

image. 4072 

 (d) Penalties.  Distribution of an obscene image is a Class C misdemeanor. 4073 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4074 

meaning as provided in 47 U.S.C. § 153(30). 4075 

 § 22A-2806.  Distribution of an obscene image to a minor. 4076 

 (a) Offense.  An actor commits distribution of an obscene image to a minor when the actor:  4077 

  (1) Knowingly distributes or displays to a complainant an image that depicts a real 4078 

or fictitious person engaging in or submitting to an actual or simulated:  4079 

   (A) Sexual act;  4080 

   (B) Sadomasochistic abuse; 4081 

   (C) Masturbation; 4082 
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   (D) Sexual or sexualized display of the genitals, pubic area, or anus, when 4083 

there is less than a full opaque covering; 4084 

   (E) Sexual contact; or 4085 

   (F) Sexual or sexualized display of the breast below the top of the areola or 4086 

buttocks, when there is less than a full opaque covering;  4087 

  (2) Reckless as to the fact that: 4088 

   (A) The image is obscene; and 4089 

   (B) The complainant is under 16 years of age; and 4090 

  (3) In fact, the actor is 18 years of age or older and at least 4 years older than the 4091 

complainant. 4092 

 (b) Exclusions from liability.  4093 

  (1) An actor does not commit an offense under this section when, in fact, the actor 4094 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4095 

151 et seq. 4096 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4097 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4098 

provided by another person. 4099 

  (3) An actor does not commit an offense under this section when, in fact, the actor 4100 

distributes or displays an image to a complainant in a location open to the general public or in an 4101 

electronic forum, unless the actor: 4102 

   (A) Knowingly distributes or displays the image directly to the complainant; 4103 

or  4104 

   (B) Purposely distributes or displays the image to the complainant. 4105 
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  (4) An actor does not commit an offense under this section when, in fact, the actor 4106 

reasonably believes that they are distributing the image or audio recording to: 4107 

   (A) A person who is depicted in the image or audio recording; 4108 

   (B) A person who was involved in the creation or distribution of the image 4109 

or audio recording; or 4110 

   (C) A person with a responsibility under civil law for the health, welfare, or 4111 

supervision of a person who the actor reasonably believes is:  4112 

    (i) Depicted in the image or audio recording; or  4113 

    (ii) Involved in the creation of the image or audio recording. 4114 

 (c) Affirmative defenses.   4115 

  (1) It is an affirmative defense to liability under this section that the actor, in fact:  4116 

   (A) Is an employee of a school, museum, library, movie theater, or other 4117 

venue;  4118 

   (B) Is acting within the reasonable scope of that role; and  4119 

   (C) Has no control over the selection of the image. 4120 

  (2) It is an affirmative defense to liability under this section that the actor, in fact: 4121 

   (A) Is married to, or in a domestic partnership with the complainant; and 4122 

   (B) Reasonably believes that complainant gave effective consent to the 4123 

conduct. 4124 

 (d) Penalties.  Distribution of an obscene image to a minor is a Class B misdemeanor. 4125 

 (e) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4126 

meaning as provided in 47 U.S.C. § 153(30). 4127 

 § 22A-2807.  Creating or trafficking an obscene image of a minor. 4128 
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 (a) First degree.  An actor commits first degree creating or trafficking an obscene image 4129 

of a minor when the actor:  4130 

  (1) Knowingly:    4131 

   (A) Creates an image, other than a derivative image, by recording, 4132 

photographing, or filming the complainant, or produces or directs the creation of such an image;  4133 

   (B) As a person with a responsibility under civil law for the health, welfare, 4134 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4135 

submit to the recording, photographing, or filming of an image, other than a derivative image;     4136 

   (C) Displays, distributes, or manufactures with intent to distribute an image; 4137 

   (D) Makes an image accessible to another user on an electronic platform; or 4138 

   (E) Sells or advertises an image; 4139 

  (2) Reckless as to the fact that the image depicts, or will depict, in part or whole, 4140 

the body of a real complainant under 18 years of age engaging in or submitting to:  4141 

   (A) A sexual act or simulated sexual act; 4142 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4143 

   (C) Masturbation or simulated masturbation; or 4144 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4145 

there is less than a full opaque covering.  4146 

 (b) Second degree. An actor commits second degree creating or trafficking an obscene 4147 

image of a minor when the actor:   4148 

  (1) Knowingly:  4149 

   (A) Creates an image, other than a derivative image, by recording, 4150 

photographing, or filming the complainant, or produces or directs the creation of such an image; 4151 
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   (B) As a person with a responsibility under civil law for the health, welfare, 4152 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4153 

submit to the recording, photographing, or filming of an image, other than a derivative image;     4154 

   (C) Displays, distributes, or manufactures with intent to distribute an image; 4155 

   (D) Makes an image accessible to another user on an electronic platform; or 4156 

   (E) Sells or advertises an image;  4157 

  (2) Reckless as to the fact that the image depicts, or will depict, in part or whole, 4158 

the body of a real complainant under 18 years of age engaging in or submitting to:   4159 

   (A) An obscene sexual contact; or  4160 

   (B) An obscene sexual or sexualized display of the breast below the top of 4161 

the areola, or the buttocks, when there is less than a full opaque covering. 4162 

 (c) Exclusions from liability.  4163 

  (1) An actor does not commit an offense under this section when, in fact, the actor 4164 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4165 

151 et seq.   4166 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4167 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4168 

provided by another person.  4169 

 (d) Affirmative defenses.  4170 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 4171 

in fact, the image has, or will have, serious literary, artistic, political, or scientific value, when 4172 

considered as a whole.    4173 
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  (2) It is an affirmative defense to liability under subsections (a)(1)(A), (B), (C), and 4174 

(D) and (b)(1)(A), (B), (C), and (D) of this section that, in fact:  4175 

   (A) The actor is under 18 years of age; and 4176 

   (B) Either: 4177 

    (i) The actor is the only person under 18 years of age who is, or who 4178 

will be, depicted in the image; or 4179 

    (ii) The actor reasonably believes that every person under 18 years 4180 

of age who is, or who will be, depicted in the image, gives effective consent to the actor to engage 4181 

in the conduct constituting the offense. 4182 

  (3) It is an affirmative defense to liability under subsections (a)(1)(A), (C), and (D) 4183 

and (b)(1)(A), (C), and (D) of this section that, in fact:  4184 

   (A) The actor is at least 18 years of age;  4185 

   (B) Either:  4186 

    (i) The actor is married to, or in a domestic partnership with, the 4187 

complainant; or  4188 

    (ii) The actor is in a romantic, dating, or sexual relationship with the 4189 

complainant, and:   4190 

     (I) When the complainant is under 16 years of age, the actor 4191 

is less than 4 years older than the complainant; or  4192 

     (II) When the complainant is under 18 years of age and the 4193 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4194 

authority over the complainant;  4195 
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   (C) The complainant is the only person who is, or who will be, depicted in 4196 

the image, or the actor and the complainant are the only persons who are, or who will be, depicted 4197 

in the image;  4198 

   (D) The actor reasonably believes that the complainant gives effective 4199 

consent to the actor to engage in the conduct constituting the offense; and 4200 

   (E) Under subsections (a)(1)(C) and (D) and (b)(1)(C) and (D) of this 4201 

section, the actor reasonably believes that the recipient, the planned recipient, or the user of the 4202 

electronic platform is the complainant. 4203 

  (4) It is an affirmative defense to liability under subsections (a)(1)(C) and (b)(1)(C) 4204 

of this section for displaying or distributing an image that the actor:  4205 

   (A) With intent, exclusively and in good faith, to report possible illegal 4206 

conduct or seek legal counsel from any attorney; 4207 

   (B) In fact, distributes or displays the image to a person whom the actor 4208 

reasonably believes is: 4209 

    (i) A law enforcement officer, prosecutor, or attorney; or 4210 

    (ii) A teacher, school counselor, school administrator, or person with 4211 

a responsibility under civil law for the health, welfare, or supervision of a person that the actor 4212 

reasonably believes to be depicted in the image or involved in the creation of the image.    4213 

  (5)  It is an affirmative defense to liability under subsections (a)(1)(C), (D), and (E) 4214 

and (b)(1)(C), (D), and (E) of this section that the actor, in fact:  4215 

   (A) Is an employee of a school, museum, library, movie theater, or other 4216 

venue;  4217 

   (B) Is acting within the reasonable scope of that role; and  4218 
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   (C) Has no control over the creation or selection of the image.  4219 

 (e) Penalties.   4220 

  (1) First degree creating or trafficking an obscene image of a minor is a Class 7 4221 

felony. 4222 

  (2) Second degree creating or trafficking an obscene image of a minor is a Class 8 4223 

felony. 4224 

 (f) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4225 

meaning as provided in 47 U.S.C. § 153(30). 4226 

 § 22A-2808.  Possession of an obscene image of a minor. 4227 

  (a) First degree.  An actor commits first degree possession of an obscene image of a minor 4228 

when the actor:   4229 

  (1) Knowingly possesses an image;  4230 

  (2) Reckless as to the fact that the image depicts, in part or whole, the body of a 4231 

real complainant under 18 years of age engaging in or submitting to:  4232 

   (A) A sexual act or simulated sexual act; 4233 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4234 

   (C) Masturbation or simulated masturbation; or 4235 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4236 

there is less than a full opaque covering. 4237 

 (b) Second degree.  An actor commits second degree possession of an obscene image of a 4238 

minor when the actor:     4239 

  (1) Knowingly possesses an image;   4240 
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  (2) Reckless as to the fact that the image depicts, in part or whole, the body of a 4241 

real complainant under 18 years of age engaging in or submitting to:  4242 

   (A) An obscene sexual contact; or  4243 

   (B) An obscene sexual or sexualized display of the breast below the top of 4244 

the areola, or the buttocks, when there is less than a full opaque covering. 4245 

 (c) Exclusions from liability.    4246 

  (1) An actor does not commit an offense under this section when, in fact, the actor 4247 

is a licensee under 47 U.S.C. § 151 et seq. engaged in activities regulated pursuant to 47 U.S.C. § 4248 

151 et seq.  4249 

  (2) An actor does not commit an offense under this section when, in fact, the actor 4250 

is an interactive computer service, as that term is defined in 47 U.S.C. § 230(f)(2), for content 4251 

provided by another person. 4252 

 (d) Affirmative defenses. 4253 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 4254 

in fact, the image has serious literary, artistic, political, or scientific value, when considered as a 4255 

whole.    4256 

  (2) It is an affirmative defense to liability under this section that, in fact:  4257 

   (A) The actor is under 18 years of age; and  4258 

   (B) Either: 4259 

    (i) The actor is the only person under 18 years of age who is depicted 4260 

in the image; or     4261 
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    (ii) The actor reasonably believes that every person under 18 years 4262 

of age who is depicted in the image gives effective consent to the actor to engage in the conduct 4263 

constituting the offense. 4264 

  (3) It is an affirmative defense to liability under this section that, in fact: 4265 

   (A) The actor is at least 18 years of age; 4266 

   (B) Either:   4267 

    (i) The actor is married to, or in a domestic partnership with, the 4268 

complainant; or 4269 

    (ii) The actor is in a romantic, dating, or sexual relationship with the 4270 

complainant, and:        4271 

     (I) When the complainant is under 16 years of age, the actor 4272 

is less than 4 years older than the complainant; or   4273 

     (II) When the complainant is under 18 years of age and the 4274 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4275 

authority over the complainant;  4276 

   (C) The complainant is the only person who is depicted in the image, or the 4277 

actor and the complainant are the only persons who are depicted in the image; and 4278 

   (D) The actor reasonably believes that the complainant gives effective 4279 

consent to the actor to engage in the conduct constituting the offense. 4280 

  (4) It is an affirmative defense to liability under this section that the actor: 4281 

   (A) With intent, exclusively and in good faith, to report possible illegal 4282 

conduct or to seek legal counsel from any attorney;  4283 
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   (B) In fact, promptly contacts a person whom the actor reasonably believes 4284 

is: 4285 

    (i) A law enforcement officer, prosecutor, or attorney; or  4286 

    (ii) A teacher, school counselor, school administrator, or person with 4287 

a responsibility under civil law for the health, welfare, or supervision of the complainant that the 4288 

actor reasonably believes to be depicted in the image; and 4289 

   (C) Either:  4290 

    (i) Promptly distributes the image to one of the individuals specified 4291 

in subsection (d)(4)(B)(i) or (ii) of this section, without making or retaining a copy; or  4292 

    (ii) Affords a law enforcement officer access to the image.  4293 

  (5) It is an affirmative defense to liability under this section that the actor, in fact:   4294 

   (A) Is an employee of a school, museum, library, movie theater, or other 4295 

venue;  4296 

   (B) Is acting within the reasonable scope of that role; and  4297 

   (C) Has no control over the creation or selection of the image.  4298 

  (6) It is an affirmative defense to liability under this section that the actor possesses 4299 

the image: 4300 

   (A) With intent, exclusively and in good faith, to permanently dispose of 4301 

the item; and 4302 

   (B) In fact, the actor does not possess the item longer than is reasonably 4303 

necessary to permanently dispose of the item. 4304 

 (e) Penalties.   4305 

  (1) First degree possession of an obscene image of a minor is a Class 8 felony. 4306 
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  (2) Second degree possession of an obscene image of a minor is a Class 9 felony. 4307 

 (f) Definitions.  For the purposes of this section, the term “licensee” shall have the same 4308 

meaning as provided in 47 U.S.C. § 153(30). 4309 

 § 22A-2809.  Arranging a live sexual performance of a minor. 4310 

 (a) First degree.  An actor commits first degree arranging a live sexual performance of a 4311 

minor when the actor:  4312 

  (1) Knowingly:  4313 

   (A) Creates, produces, or directs a live performance;   4314 

   (B) As a person with a responsibility under civil law for the health, welfare, 4315 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4316 

submit to the creation of a live performance; or    4317 

   (C) Sells admission to or advertises a live performance; 4318 

  (2) Reckless as to the fact that the live performance depicts, or will depict, in part 4319 

or whole, the body of a real complainant under 18 years of age engaging in or submitting to:    4320 

   (A) A sexual act or simulated sexual act; 4321 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4322 

   (C) Masturbation or simulated masturbation; or 4323 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4324 

there is less than a full opaque covering.  4325 

 (b) Second degree.  An actor commits second degree arranging a live sexual performance 4326 

of a minor when the actor:   4327 

  (1) Knowingly:    4328 

   (A) Creates, produces, or directs a live performance;    4329 
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   (B) As a person with a responsibility under civil law for the health, welfare, 4330 

or supervision of the complainant, gives effective consent for the complainant to engage in or 4331 

submit to the creation of a live performance; or    4332 

   (C) Sells admission to or advertises a live performance; 4333 

  (2) Reckless as to the fact that the live performance depicts, or will depict, in part 4334 

or whole, the body of a real complainant under 18 years of age engaging in or submitting to:   4335 

   (A) An obscene sexual contact; or  4336 

   (B) An obscene sexual or sexualized display of the breast below the top of 4337 

the areola, or the buttocks, when there is less than a full opaque covering. 4338 

 (c) Affirmative defenses.    4339 

  (1) It is an affirmative defense to liability under subsection (a) of this section that, 4340 

in fact, the live performance has, or will have, serious literary, artistic, political, or scientific value, 4341 

when considered as a whole.     4342 

  (2) It is an affirmative defense to liability under subsections (a)(1)(A) and (B) and 4343 

(b)(1)(A) and (B) of this section that, in fact:  4344 

   (A) The actor is under 18 years of age; and 4345 

   (B) Either: 4346 

    (i) The actor is the only person under 18 years of age who is, or who 4347 

will be, depicted in the live performance; or   4348 

    (ii) The actor reasonably believes that every person under 18 years 4349 

of age who is, or who will be, depicted in the live performance, gives effective consent to the actor 4350 

to engage in the conduct constituting the offense. 4351 
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  (3) It is an affirmative defense to liability under subsections (a)(1)(A) and (b)(1)(A) 4352 

of this section, that, in fact:   4353 

   (A) The actor is at least 18 years of age; 4354 

   (B) Either: 4355 

    (i) The actor is married to, or in a domestic partnership with, the 4356 

complainant; or  4357 

    (ii) The actor is in a romantic, dating, or sexual relationship with the 4358 

complainant, and:        4359 

     (I) When the complainant is under 16 years of age, the actor 4360 

is less than 4 years older than the complainant; or  4361 

     (II) When the complainant is under 18 years of age and the 4362 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4363 

authority over the complainant;  4364 

   (C) The complainant is the only person who is, or who will be, depicted in 4365 

the live performance, or the actor and complainant are the only persons who are, or who will be, 4366 

depicted in the live performance;  4367 

   (D) The actor reasonably believes that the complainant gives effective 4368 

consent to the actor to engage in the conduct constituting the offense; and 4369 

   (E) The actor reasonably believes that the actor is the only audience for the 4370 

live performance, other than the complainant.  4371 

  (4) It is an affirmative defense to subsections (a)(1)(C) and (b)(1)(C) of this section 4372 

that the actor, in fact:  4373 
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   (A) Is an employee of a school, museum, library, movie theater, or other 4374 

venue;  4375 

   (B) Is acting within the reasonable scope of that role;  4376 

   (C) Has no control over the creation or selection of the live performance; 4377 

and  4378 

   (D) Does not record, photograph, or film the live performance.  4379 

 (d) Penalties.   4380 

  (1) First degree arranging a live sexual performance of a minor is a Class 7 felony. 4381 

  (2) Second degree arranging a live sexual performance of a minor is a Class 8 4382 

felony.   4383 

 § 22A-2810.  Attending or viewing a live sexual performance of a minor. 4384 

 (a) First degree.  An actor commits attending or viewing a live sexual performance of a 4385 

minor when the actor:     4386 

  (1) Knowingly attends or views a live performance or views a live broadcast;  4387 

  (2) Reckless as to the fact that the live performance or live broadcast depicts, in 4388 

part or whole, the body of a real complainant under 18 years of age engaging in or submitting to: 4389 

   (A) A sexual act or simulated sexual act; 4390 

   (B) Sadomasochistic abuse or simulated sadomasochistic abuse; 4391 

   (C) Masturbation or simulated masturbation; or 4392 

   (D) A sexual or sexualized display of the genitals, pubic area, or anus, when 4393 

there is less than a full opaque covering. 4394 

 (b) Second degree.  An actor commits attending or viewing a live sexual performance of a 4395 

minor when the actor:     4396 
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  (1) Knowingly attends or views a live performance or views a live broadcast;   4397 

  (2) Reckless as to the fact that the live performance or live broadcast depicts, in 4398 

part or whole, the body of a real complainant under 18 years of age engaging in or submitting to:   4399 

   (A) An obscene sexual contact; or 4400 

   (B) An obscene sexual or sexualized display of the breast below the top of 4401 

the areola, or the buttocks, when there is less than a full opaque covering. 4402 

 (c) Affirmative defenses.  4403 

  (1) It is an affirmative defense to liability under this section that, in fact, the live 4404 

performance or live broadcast has serious literary, artistic, political, or scientific value, when 4405 

considered as a whole.    4406 

  (2) It is an affirmative defense to liability under this section that, in fact: 4407 

   (A) The actor is under 18 years of age; and  4408 

   (B) Either: 4409 

    (i) The actor is the only person under 18 years of age who is depicted 4410 

in the live performance or live broadcast; or 4411 

    (ii) The actor reasonably believes that every person under 18 years 4412 

of age who is depicted in the live performance or live broadcast gives effective consent to the actor 4413 

to engage in the conduct constituting the offense. 4414 

  (3) It is an affirmative defense to liability under this section that, in fact:   4415 

   (A) The actor is at least 18 years of age;    4416 

   (B) Either:  4417 

    (i) The actor is married to, or in a domestic partnership with, the 4418 

complainant; or  4419 
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    (ii) The actor is in a romantic, dating, or sexual relationship with the 4420 

complainant, and:      4421 

     (I) When the complainant is under 16 years of age, the actor 4422 

is less than 4 years older than the complainant; or    4423 

     (II) When the complainant is under 18 years of age and the 4424 

actor is at least 4 years older than the complainant, the actor is not in a position of trust with or 4425 

authority over the complainant;  4426 

   (C) The complainant is the only person that is depicted in the live 4427 

performance or live broadcast, or the actor and the complainant are the only persons that are 4428 

depicted in the live performance or live broadcast;  4429 

   (D) The actor reasonably believes that the complainant gives effective 4430 

consent to the actor to engage in the conduct constituting the offense; and   4431 

   (E) The actor reasonably believes that the actor is the only audience for the 4432 

live performance or live broadcast, other than the complainant.  4433 

  (4) It is an affirmative defense to liability under this section that the actor, in fact:  4434 

   (A) Is an employee of a school, museum, library, movie theater, or other 4435 

venue;  4436 

   (B) Is acting within the reasonable scope of that role;  4437 

   (C) Has no control over the creation or selection of the live performance or 4438 

live broadcast; and  4439 

   (D) Does not record, photograph, or film the live performance or live 4440 

broadcast.  4441 

 (d) Penalties.   4442 
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  (1) First degree attending or viewing a live sexual performance of a minor is a Class 4443 

8 felony. 4444 

  (2) Second degree attending or viewing a live sexual performance of a minor is a 4445 

Class 9 felony. 4446 

 CHAPTER 3.  PROPERTY OFFENSES. 4447 

 SUBCHAPTER I.  PROPERY OFFENSE SUBTITLE PROVISIONS. 4448 

 § 22A-3101.  Aggregation to determine property offense grades.   4449 

 (a) Requirements for aggregation.  When a single scheme or systematic course of conduct 4450 

could give rise to multiple charges of an offense listed in subsection (b) of this section, the 4451 

government instead may bring one charge and aggregate the values, amounts of damage, or 4452 

quantities of the property involved to determine the grade of the offense.   4453 

 (b) Offenses subject to aggregation.  Aggregation under subsection (a) of this section may 4454 

be applied to the following offenses:  4455 

  (1) Theft under § 22A-3201; 4456 

  (2) Unlawful creation or possession of a recording under § 22A-3205; 4457 

  (3) Fraud under § 22A-3301; 4458 

  (4) Payment card fraud under § 22A-3302; 4459 

  (5) Check fraud under § 22A-3303; 4460 

  (6) Forgery under § 22A-3304; 4461 

  (7) Identity theft under § 22A-3305; 4462 

  (8) Unlawful labeling of a recording under § 22A-3307; 4463 

  (9) Financial exploitation of a vulnerable adult or elderly person under § 22A-3308; 4464 

  (10) Extortion under § 22A-3401; 4465 
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  (11) Possession of stolen property under § 22A-3501; 4466 

  (12) Trafficking of stolen property under § 22A-3502; 4467 

  (13) Alteration of motor vehicle identification number under § 22A-3503; and 4468 

  (14) Criminal damage to property under § 22A-3603. 4469 

 SUBCHAPTER II.  THEFT. 4470 

 § 22A-3201.  Theft.   4471 

 (a) First degree.  An actor commits first degree theft when the actor: 4472 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4473 

another; 4474 

  (2) Without the consent of an owner;  4475 

  (3) With intent to deprive an owner of the property; and  4476 

  (4) In fact, the property has a value of $500,000 or more.  4477 

 (b) Second degree.  An actor commits second degree theft when the actor: 4478 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4479 

another; 4480 

  (2) Without the consent of an owner;  4481 

  (3) With intent to deprive an owner of the property; and 4482 

  (4) In fact, the property has a value of $50,000 or more. 4483 

 (c) Third degree.  An actor commits third degree theft when the actor: 4484 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4485 

another; 4486 

  (2) Without the consent of an owner;  4487 

  (3) With intent to deprive an owner of the property; and 4488 
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  (4) In fact: 4489 

   (A) The property has a value of $5,000 or more; or   4490 

   (B) The property is a motor vehicle. 4491 

 (d) Fourth degree.  An actor commits fourth degree theft when the actor: 4492 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4493 

another; 4494 

  (2) Without the consent of an owner;  4495 

  (3) With intent to deprive an owner of the property; and 4496 

  (4) In fact:  4497 

   (A) The property has a value of $500 or more; or    4498 

   (B) The property is taken from a complainant who possesses the property 4499 

within the complainant's immediate physical control.  4500 

 (e) Fifth degree.  An actor commits fifth degree theft when the actor: 4501 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4502 

another; 4503 

  (2) Without the consent of an owner;  4504 

  (3) With intent to deprive an owner of the property; and  4505 

  (4) In fact, the property has any value. 4506 

 (f) Exclusion from liability.  An actor does not commit an offense under this section for 4507 

conduct that, in fact, constitutes a failure to pay established fare or to present a valid transfer under 4508 

§ 35-252. 4509 

 (g) Penalties.   4510 

  (1) First degree theft is a Class 7 felony.  4511 
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  (2) Second degree theft is a Class 8 felony.  4512 

  (3) Third degree theft is a Class 9 felony.  4513 

  (4) Fourth degree theft is a Class A misdemeanor.  4514 

  (5) Fifth degree theft is a Class C misdemeanor.  4515 

 § 22A-3202.  Unauthorized use of property.   4516 

 (a) Offense.  An actor commits unauthorized use of property when the actor: 4517 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4518 

another;  4519 

  (2) Without the effective consent of an owner.    4520 

 (b) Exclusion from liability.  An actor does not commit an offense under this section for 4521 

conduct that, in fact, constitutes a failure to pay established fare or to present a valid transfer under 4522 

§ 35-252.  4523 

 (c) Defense.  It is a defense to liability under this section that, in fact: 4524 

  (1) The actor reasonably believes that the property is lost or was stolen by a third 4525 

party; and  4526 

  (2) Engages in the conduct constituting the offense with intent to return the property 4527 

to a lawful owner. 4528 

 (d) Penalties.  Unauthorized use of property is a Class D misdemeanor.   4529 

 § 22A-3203.  Unauthorized use of a motor vehicle.   4530 

 (a) Offense.  An actor commits unauthorized use of a motor vehicle when the actor: 4531 

  (1) Knowingly operates a motor vehicle;  4532 

  (2) Without the effective consent of an owner. 4533 

 (b) Defense.  It is a defense to liability under this section that, in fact: 4534 
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  (1) The actor reasonably believes that the motor vehicle is lost or was stolen by a 4535 

third party; and  4536 

  (2) Engages in the conduct constituting the offense with intent to return the motor 4537 

vehicle to a lawful owner. 4538 

 (c) Penalties.  Unauthorized use of a motor vehicle is a Class A misdemeanor.  4539 

 § 22A-3204.  Shoplifting.    4540 

 (a) Offense.  An actor commits shoplifting when the actor: 4541 

  (1) Knowingly: 4542 

   (A) Holds or carries on the actor’s person, or conceals; 4543 

   (B) Removes, alters, or transfers the price tag, serial number, or other 4544 

identification mark that is imprinted on or attached to; or 4545 

   (C) Transfers from one container or package to another container or 4546 

package; 4547 

  (2) Personal property of another that is: 4548 

   (A) Displayed or offered for sale; or  4549 

   (B) Held or stored on the premises in reasonably close proximity to the 4550 

customer sales area, for future display or sale; 4551 

  (3) With intent to take or make use of the property without complete payment. 4552 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 4553 

this section.   4554 

 (c) Penalties.  Shoplifting is a Class D misdemeanor.  4555 

 (d) Qualified immunity.  A person who displays, holds, stores, or offers for sale personal 4556 

property as specified in subsection (a)(2) of this section, or an employee or agent of such a person, 4557 
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who detains or causes the arrest of a person in a place where such property is displayed, held, 4558 

stored, or offered for sale shall not be held liable for detention, false imprisonment, malicious 4559 

prosecution, defamation, or false arrest, in any proceeding arising out of such detention or arrest, 4560 

if, in fact: 4561 

  (1) The person detaining or causing the arrest has, at the time thereof, probable 4562 

cause to believe that the person detained or arrested committed an offense described in this section; 4563 

  (2) The manner of the detention or arrest is reasonable;    4564 

  (3) Law enforcement authorities are notified as soon as practicable; and 4565 

  (4) The person detained or arrested is released as soon as practicable after the 4566 

detention or arrest, or is surrendered to law enforcement authorities as soon as practicable.  4567 

 § 22A-3205.  Unlawful creation or possession of a recording. 4568 

 (a) First degree.  An actor commits first degree unlawful creation or possession of a 4569 

recording when the actor:  4570 

  (1) Knowingly makes, obtains, or possesses either: 4571 

   (A) A sound recording that is a copy of an original sound recording that was 4572 

fixed before February 15, 1972; or 4573 

   (B) A sound recording or audiovisual recording of a live performance; 4574 

  (2) Without the effective consent of an owner;  4575 

  (3) With intent to sell, rent, or otherwise use the recording for commercial gain or 4576 

advantage; and 4577 

  (4) In fact, the number of recordings made, obtained, or possessed is 100 or more. 4578 

 (b) Second degree.  An actor commits second degree unlawful creation or possession of a 4579 

recording when the actor: 4580 
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  (1) Knowingly makes, obtains, or possesses either:  4581 

   (A) A sound recording that is a copy of an original sound recording that was 4582 

fixed before February 15, 1972; or 4583 

   (B) A sound recording or audiovisual recording of a live performance; 4584 

  (2) Without the effective consent of an owner;  4585 

  (3) With intent to sell, rent, or otherwise use the recording for commercial gain or 4586 

advantage; and  4587 

  (4) In fact, any number of recordings were made, obtained, or possessed.   4588 

 (c) Exclusions from liability.  An actor does not commit an offense under this section when 4589 

the actor, in fact: 4590 

  (1) Copies or reproduces a sound recording or audiovisual recording in the manner 4591 

specifically permitted by Title 17 of the United States Code; or 4592 

  (2) Copies or reproduces a sound recording that is made by a licensed radio or 4593 

television station or a cable broadcaster solely for broadcast or archival use. 4594 

 (d) Penalties. 4595 

  (1) First degree unlawful creation or possession of a recording is a Class C 4596 

misdemeanor.  4597 

  (2) Second degree unlawful creation or possession of a recording is a Class D 4598 

misdemeanor.  4599 

 (e) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4600 

penalties provided by this section, order the forfeiture and destruction or other disposition of all 4601 

sound recordings, audiovisual recordings, and equipment used, or attempted to be used, in 4602 

violation of this section. 4603 
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 § 22A-3206.  Unlawful operation of a recording device inside a movie theater. 4604 

 (a) Offense.  An actor commits unlawful operation of a recording device inside a movie 4605 

theater when the actor:   4606 

  (1) Knowingly operates a recording device inside a movie theater; 4607 

  (2) Without the effective consent of an owner of the movie theater; and  4608 

  (3) With intent to record a motion picture, or any part of it.  4609 

 (b) Penalties.  Unlawful operation of a recording device inside a movie theater is a Class 4610 

D misdemeanor.   4611 

 (c) Qualified immunity.  An owner of the movie theater specified in subsection (a) of this 4612 

section, or the owner’s employee or agent, who detains or causes the arrest of a person inside, or 4613 

immediately adjacent to, the movie theater, shall not be held liable for detention, false 4614 

imprisonment, malicious prosecution, defamation, or false arrest in any proceeding arising out of 4615 

such detention or arrest, if, in fact: 4616 

  (1) The person detaining or causing the arrest has, at the time thereof, probable 4617 

cause to believe that the person detained or arrested committed, or attempted to commit, an offense 4618 

described in this section; 4619 

  (2) The manner of the detention or arrest is reasonable; 4620 

  (3) Law enforcement authorities are notified as soon as practicable; and 4621 

  (4) The person detained or arrested is released as soon as practicable after the 4622 

detention or arrest, or is surrendered to law enforcement authorities as soon as practicable. 4623 

 (d) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4624 

penalties provided by this section, order the forfeiture and destruction or other disposition of any 4625 

recording and all equipment used, or attempted to be used, in violation of this section.  4626 



 

205 

 SUBCHAPTER III.  FRAUD. 4627 

 § 22A-3301.  Fraud.  4628 

 (a) First degree.  An actor commits first degree fraud when the actor: 4629 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4630 

another;  4631 

  (2) With the consent of an owner obtained by deception; 4632 

  (3) With intent to deprive an owner of the property; and 4633 

  (4) In fact: 4634 

   (A) The property, other than labor or services, has a value of $500,000 or 4635 

more; or 4636 

   (B) The property is 2080 hours or more of labor or services.  4637 

 (b) Second degree.  An actor commits second degree fraud when the actor:  4638 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4639 

another;  4640 

  (2) With the consent of an owner obtained by deception; 4641 

  (3) With intent to deprive an owner of the property; and 4642 

  (4) In fact: 4643 

   (A) The property, other than labor or services, has a value of $50,000 or 4644 

more; or 4645 

   (B) The property is 160 hours or more of labor or services.  4646 

 (c) Third degree.  An actor commits third degree fraud when the actor: 4647 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4648 

another;  4649 
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  (2) With the consent of an owner obtained by deception; 4650 

  (3) With intent to deprive an owner of the property; and 4651 

  (4) In fact: 4652 

   (A) The property, other than labor or services, has a value of $5,000 or 4653 

more; or 4654 

   (B) The property is 40 hours or more of labor or services.      4655 

 (d) Fourth degree.  An actor commits fourth degree fraud when the actor: 4656 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4657 

another;  4658 

  (2) With the consent of an owner obtained by deception; 4659 

  (3) With intent to deprive an owner of the property; and 4660 

  (4) In fact: 4661 

   (A) The property, other than labor or services, has a value of $500 or more; 4662 

or 4663 

   (B) The property is 8 hours or more of labor or services.      4664 

 (e) Fifth degree.  An actor commits fifth degree fraud when the actor: 4665 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4666 

another;  4667 

  (2) With the consent of an owner obtained by deception;  4668 

  (3) With intent to deprive an owner of the property; and 4669 

  (4) In fact, the property has any value. 4670 

 (f) Penalties.   4671 

  (1) First degree fraud is a Class 7 felony.  4672 
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  (2) Second degree fraud is a Class 8 felony.  4673 

  (3) Third degree fraud is a Class 9 felony.  4674 

  (4) Fourth degree fraud is a Class A misdemeanor.  4675 

  (5) Fifth degree fraud is a Class C misdemeanor.   4676 

 § 22A-3302.  Payment card fraud.     4677 

 (a) First degree.  An actor commits first degree payment card fraud when the actor: 4678 

  (1) Knowingly obtains or pays for property by using a payment card:   4679 

   (A) Without the effective consent of the person to whom the payment card 4680 

was issued; 4681 

   (B) After the payment card was revoked or canceled; 4682 

   (C) When the payment card was never issued; or 4683 

   (D) For the actor’s own purposes, when the actor is an employee or 4684 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4685 

  (2) In fact, the property has a value of $500,000 or more.   4686 

 (b) Second degree.  An actor commits second degree payment card fraud when the actor: 4687 

  (1) Knowingly obtains or pays for property by using a payment card:   4688 

   (A) Without the effective consent of the person to whom the payment card 4689 

was issued; 4690 

   (B) After the payment card was revoked or canceled; 4691 

   (C) When the payment card was never issued; or 4692 

   (D) For the actor’s own purposes, when the actor is an employee or 4693 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4694 

  (2) In fact, the property has a value of $50,000 or more.   4695 
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 (c) Third degree.  An actor commits third degree payment card fraud when the actor: 4696 

  (1) Knowingly obtains or pays for property by using a payment card:   4697 

   (A) Without the effective consent of the person to whom the payment card 4698 

was issued; 4699 

   (B) After the payment card was revoked or canceled; 4700 

   (C) When the payment card was never issued; or 4701 

   (D) For the actor’s own purposes, when the actor is an employee or 4702 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4703 

  (2) In fact, the property has a value of $5,000 or more.  4704 

 (d) Fourth degree.  An actor commits fourth degree payment card fraud when the actor: 4705 

  (1) Knowingly obtains or pays for property by using a payment card:   4706 

   (A) Without the effective consent of the person to whom the payment card 4707 

was issued; 4708 

   (B) After the payment card was revoked or canceled; 4709 

   (C) When the payment card was never issued; or 4710 

   (D) For the actor’s own purposes, when the actor is an employee or 4711 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4712 

  (2) In fact, the property has a value of $500 or more.  4713 

 (e) Fifth degree.  An actor commits fifth degree payment card fraud when the actor:  4714 

  (1) Knowingly obtains or pays for property by using a payment card:   4715 

   (A) Without the effective consent of the person to whom the payment card 4716 

was issued; or 4717 

   (B) After the payment card was revoked or canceled; or 4718 
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   (C) When the payment card was never issued; or 4719 

   (D) For the actor’s own purposes, when the actor is an employee or 4720 

contractor and the payment card was issued to the actor for the employer’s purposes; and 4721 

  (2) In fact, the property has any value.  4722 

 (f) Penalties.   4723 

  (1) First degree payment card fraud is a Class 7 felony.   4724 

  (2) Second degree payment card fraud is a Class 8 felony.   4725 

  (3) Third degree payment card fraud is a Class 9 felony.   4726 

  (4) Fourth degree payment card fraud is a Class A misdemeanor.   4727 

  (5) Fifth degree payment card fraud is a Class C misdemeanor.  4728 

 § 22A-3303.  Check fraud.  4729 

 (a) First degree.  An actor commits first degree check fraud when the actor: 4730 

  (1) Knowingly obtains or pays for property by using a check;  4731 

  (2) With intent that the check not be honored in full upon presentation to the bank 4732 

or depository institution drawn upon; and 4733 

  (3) The amount of loss to the check holder is, in fact, $5,000 or more.  4734 

 (b) Second degree.  An actor commits second degree check fraud when the actor: 4735 

  (1) Knowingly obtains or pays for property by using a check; 4736 

  (2) With intent that the check not be honored in full upon presentation to the bank 4737 

or depository institution drawn upon; and 4738 

  (3) The amount of loss to the check holder is, in fact, $500 or more.  4739 

 (c) Third degree.  An actor commits third degree check fraud when the actor: 4740 

  (1) Knowingly obtains or pays for property by using a check; 4741 
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  (2) With intent that the check not be honored in full upon presentation to the bank 4742 

or depository institution drawn upon; and 4743 

  (3) The amount of loss to the check holder is, in fact, any amount.  4744 

 (d) Penalties. 4745 

  (1) First degree check fraud is a Class 9 felony.   4746 

  (2) Second degree check fraud is a Class A misdemeanor.   4747 

  (3) Third degree check fraud is a Class C misdemeanor.   4748 

 § 22A-3304.  Forgery.   4749 

 (a) First degree.  An actor commits first degree forgery when the actor: 4750 

  (1) Commits third degree forgery; and  4751 

  (2) The written instrument appears to be, in fact:  4752 

   (A) A stock certificate, bond, or other instrument representing an interest in 4753 

or claim against a corporation or other organization of its property; 4754 

   (B) A public record, or instrument filed in a public office or with a public 4755 

servant; 4756 

   (C) A written instrument officially issued or created by a public office, 4757 

public servant, or government instrumentality; 4758 

   (D) A deed, will, codicil, contract, assignment, commercial instrument, or 4759 

other instrument which does or may evidence, create, transfer, terminate, or otherwise affect a 4760 

legal right, interest, obligation, or status; or 4761 

   (E) A written instrument having a value of $50,000 or more. 4762 

 (b) Second degree.  An actor commits second degree forgery when the actor:  4763 

  (1) Commits third degree forgery; and 4764 
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  (2) The written instrument appears to be, in fact:   4765 

   (A) A token, fare card, public transportation transfer certificate, or other 4766 

article manufactured for use as a symbol of value in place of money for the purchase of property 4767 

or services; 4768 

   (B) A prescription of a duly licensed physician or other person authorized 4769 

to issue the same for any controlled substance or other instrument or devices used in the taking or 4770 

administering of controlled substances for which a prescription is required by law; or 4771 

   (C) A written instrument having a value of $5,000 or more. 4772 

 (c) Third degree.  An actor commits third degree forgery when the actor: 4773 

  (1) Knowingly does any of the following:  4774 

   (A) Alters a written instrument without authorization, and the written 4775 

instrument is reasonably adapted to deceive a person into believing it is genuine;  4776 

   (B) Makes or completes a written instrument:  4777 

    (i) That appears:  4778 

     (I) To be the act of another who did not authorize that act, or  4779 

     (II) To have been made or completed at a time or place or in 4780 

a numbered sequence other than was in fact the case, or 4781 

     (III) To be a copy of an original when no such original 4782 

existed; and 4783 

    (ii) The written instrument is reasonably adapted to deceive a person 4784 

into believing the written instrument is genuine; or 4785 

   (C) Transmits or otherwise uses a written instrument that was made, signed, 4786 

or altered in a manner specified in subsection (c)(1)(A) or (B) of this section;   4787 
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  (2) With intent to: 4788 

   (A) Obtain the property of another by deception; or 4789 

   (B) Harm another person. 4790 

 (d) Penalties.   4791 

  (1) First degree forgery is a Class 8 felony.  4792 

  (2) Second degree forgery is a Class 9 felony.   4793 

  (3) Third degree forgery is a Class A misdemeanor.   4794 

 § 22A-3305.  Identity theft.    4795 

 (a) First degree.  An actor commits identity theft when the actor: 4796 

  (1) Commits fifth degree identity theft; and  4797 

  (2) The value of the property intended to be obtained or the amount of the payment 4798 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $500,000 or more.   4799 

 (b) Second degree.  An actor commits second degree identity theft when the actor: 4800 

  (1) Commits fifth degree identity theft; and  4801 

  (2) The value of the property intended to be obtained or the amount of the payment 4802 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $50,000 or more.   4803 

 (c) Third degree.  An actor commits third degree identity theft when the actor: 4804 

  (1) Commits fifth degree identity theft; and  4805 

  (2) The value of the property intended to be obtained or the amount of the payment 4806 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $5,000 or more.   4807 

 (d) Fourth degree.  A person commits fourth degree identity theft when the actor: 4808 

  (1) Commits fifth degree identity theft; and  4809 
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  (2) The value of the property intended to be obtained or the amount of the payment 4810 

intended to be avoided, or the financial injury, whichever is greater, in fact, is $500 or more.   4811 

 (e) Fifth degree.  An actor commits fifth degree identity theft when the actor:  4812 

  (1) Knowingly creates, possesses, or uses personal identifying information 4813 

belonging to or pertaining to another person;  4814 

  (2) Without that other person’s effective consent; and  4815 

  (3) With intent to use the personal identifying information to: 4816 

   (A) Obtain the property of another by deception;  4817 

   (B) Avoid payment due for any property, fines, or fees by deception; or 4818 

   (C) Give, sell, transmit, or transfer the information to a third person to 4819 

facilitate the use of the identifying information by that third person to obtain property by deception.  4820 

 (f) Unit of prosecution and calculation of time to commence prosecution of offense. 4821 

Creating, possessing, or using a person’s personal identifying information in violation of this 4822 

section shall constitute a single course of conduct for determining the applicable period of 4823 

limitation under § 23-113(b).  The applicable time limitation under § 23-113 shall not begin to run 4824 

until after the day after the course of conduct has been completed, or the person whose identifying 4825 

information was taken, possessed, or used knows, or reasonably should have been aware, of the 4826 

identity theft, whichever occurs earlier. 4827 

 (g) Penalties.    4828 

  (1) First degree identity theft is a Class 7 felony.   4829 

  (2) Second degree identity theft is a Class 8 felony.   4830 

  (3) Third degree identity theft is a Class 9 felony.   4831 

  (4) Fourth degree identity theft is a Class A misdemeanor.   4832 
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  (5) Fifth degree identity theft is a Class C misdemeanor.   4833 

 (h) Police reports. The Metropolitan Police Department shall make a report of each 4834 

complaint of identity theft and provide the complainant with a copy of the report. 4835 

 § 22A-3306.  Identity theft civil provisions.  4836 

 (a) When a person is convicted, adjudicated delinquent, or found not guilty of identity theft 4837 

under the mental disability affirmative defense in § 22A-504, the court may issue such orders as 4838 

are necessary to correct any District of Columbia public record that contains false information as 4839 

a result of a violation of § 22A-3305. 4840 

 (b) In all other cases, a person who alleges that they are a victim of identity theft may 4841 

petition the court for an expedited judicial determination that a District of Columbia public record 4842 

contains false information as a result of a violation of § 22A-3305.  Upon a finding of clear and 4843 

convincing evidence that the person was a victim of identity theft, the court may issue such orders 4844 

as are necessary to correct any District of Columbia public record that contains false information 4845 

as a result of a violation of § 22A-3305. 4846 

 (c) Notwithstanding any other provision of law, District of Columbia agencies shall comply 4847 

with orders issued under subsection (a) of this section within 30 days after the issuance of the 4848 

order. 4849 

 § 22A-3307.  Unlawful labeling of a recording.  4850 

 (a) First degree.  An actor commits first degree unlawful labeling of a recording when the 4851 

actor: 4852 

  (1) Knowingly possesses sound recordings or audiovisual recordings that do not 4853 

clearly and conspicuously disclose the true name and address of the manufacturer on their labels, 4854 

covers, or jacket that, in fact, number 100 or more;  4855 
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  (2) With intent to sell or rent the sound recordings or audiovisual recordings. 4856 

 (b) Second degree.  An actor commits second degree unlawful labeling of a recording when 4857 

the actor:  4858 

  (1) Knowingly possesses one or more sound recordings or audiovisual recordings 4859 

that does not clearly and conspicuously disclose the true name and address of the manufacturer on 4860 

its label, cover, or jacket;  4861 

  (2) With intent to sell or rent the sound recordings or audiovisual recordings. 4862 

 (c) Exclusions from liability.  An actor does not commit an offense under this section when 4863 

the actor, in fact: 4864 

  (1) Transfers any sounds or images recorded on a sound recording or audiovisual 4865 

recording in connection with, or as part of, a radio or television broadcast transmission, or for the 4866 

purposes of archival preservation; or 4867 

  (2) Transfers, in their home for their own personal use, any sounds or images 4868 

recorded on a sound recording or audiovisual recording.   4869 

 (d) Penalties. 4870 

  (1) First degree unlawful labeling of a recording is a Class C misdemeanor.  4871 

  (2) Second degree unlawful labeling of a recording is a Class D misdemeanor.  4872 

 (e) Forfeiture.  Upon conviction under this section, the court may, in addition to the 4873 

penalties provided by this section, order the forfeiture and destruction or other disposition of all 4874 

sound recordings, audiovisual recordings, and equipment used, or attempted to be used, in 4875 

violation of this section. 4876 



 

216 

 (f) Definitions.  For the purposes of this section, the term “manufacturer” means the person 4877 

who affixes, or authorizes the affixation of, sounds or images to a sound recording or audiovisual 4878 

recording.   4879 

 § 22A-3308.  Financial exploitation of a vulnerable adult or elderly person.  4880 

 (a) First degree.  An actor commits first degree financial exploitation of a vulnerable adult 4881 

or elderly person when the actor: 4882 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4883 

person; and 4884 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4885 

is greater, is $500,000 or more.  4886 

 (b) Second degree.  An actor commits second degree financial exploitation of a vulnerable 4887 

adult or elderly person when the actor: 4888 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4889 

person; and 4890 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4891 

is greater, is $50,000 or more.  4892 

 (c) Third degree.  An actor commits third degree financial exploitation of a vulnerable 4893 

adult or elderly person when the actor: 4894 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4895 

person; and 4896 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4897 

is greater, is $5,000 or more.  4898 
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 (d) Fourth degree.  An actor commits fourth degree financial exploitation of a vulnerable 4899 

adult or elderly person when the actor: 4900 

  (1) Commits fifth degree financial exploitation of a vulnerable adult or elderly 4901 

person; and 4902 

  (2) In fact, the value of the property or the amount of the financial injury, whichever 4903 

is greater, is $500 or more.  4904 

 (e) Fifth degree.  An actor commits fifth degree financial exploitation of a vulnerable adult 4905 

or elderly person when the actor:  4906 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 4907 

another:  4908 

   (A) With consent of an owner obtained by undue influence; 4909 

   (B) Reckless as to the fact that the owner is a vulnerable adult or elderly 4910 

person;  4911 

   (C) With intent to deprive an owner of the property; and 4912 

   (D) In fact, the property has any value; or  4913 

  (2) Reckless as to the fact that the complainant is a vulnerable adult or elderly 4914 

person, commits one or more offenses that is, in fact:  4915 

   (A) Theft under § 22A-3201;  4916 

   (B) Fraud under § 22A-3301; 4917 

   (C) Payment card fraud under § 22A-3302;  4918 

   (D) Check fraud under § 22A-3303; 4919 

   (E) Forgery under § 22A-3304; 4920 

   (F) Identity theft under § 22A-3305; or  4921 



 

218 

   (G) Extortion under § 22A-3401.  4922 

 (f) Penalties.   4923 

  (1) First degree financial exploitation of a vulnerable adult or elderly person is a 4924 

Class 6 felony.   4925 

  (2) Second degree financial exploitation of a vulnerable adult or elderly person is a 4926 

Class 7 felony.  4927 

  (3) Third degree financial exploitation of a vulnerable adult or elderly person is a 4928 

Class 8 felony.  4929 

  (4) Fourth degree financial exploitation of a vulnerable adult or elderly person is a 4930 

Class 9 felony.  4931 

  (5) Fifth degree financial exploitation of a vulnerable adult or elderly person is a 4932 

Class B misdemeanor.   4933 

 (g) Restitution.  In addition to the penalties set forth in subsection (f) of this section, a 4934 

person shall make restitution, before the payment of any fines or civil penalties.   4935 

 § 22A-3309.  Financial exploitation of a vulnerable adult or elderly person civil provisions.  4936 

 (a) Petition for injunctive relief and protections.  Notwithstanding any other provision of 4937 

law, if the Attorney General for the District of Columbia or the United States Attorney has reason 4938 

to believe that any person has violated, or intends to violate, section § 22A-3308, the Attorney 4939 

General or the United States Attorney may bring a civil action in the Court, in the name of the 4940 

District, which may be by ex parte motion and without notice to the person, to seek any of the 4941 

following: 4942 

  (1) A temporary or permanent injunction; 4943 

  (2) Restitution of money or property; 4944 
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  (3) The cost of the action, including reasonable attorney’s fees;  4945 

  (4) Revocation of all permits, licenses, registrations, or certifications issued by the 4946 

District authorizing the person to provide services to vulnerable adults or elderly persons, which 4947 

shall be effective upon the issuance of the Court’s judgment, and the person shall not be entitled 4948 

to a hearing with the relevant licensing board or agency;  4949 

  (5) Civil penalties of not more than $10,000 per violation; or 4950 

  (6) Any other relief the court deems just. 4951 

 (b) In an action under this section:  4952 

  (1) A related criminal proceeding need not have been initiated, nor judgment 4953 

secured, prior to bringing the action; 4954 

  (2) The Attorney General shall not be required to prove damages; and 4955 

  (3) The burden of proof shall be by a preponderance of the evidence. 4956 

 (c) Standard for court review of petition.  The court may grant an ex parte motion 4957 

authorized by subsection (a) of this section without notice to the person against whom the 4958 

injunction or order is sought if the court finds that facts offered in support of the motion establish 4959 

that: 4960 

  (1) There is a substantial likelihood that the person committed financial exploitation 4961 

of a vulnerable adult or elderly person; 4962 

  (2) The harm that may result from the injunction or order is clearly outweighed by 4963 

the risk of harm to the vulnerable adult or elderly person if the injunction or order is not issued; 4964 

and 4965 
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  (3) If the Attorney General for the District of Columbia or the United States 4966 

Attorney has petitioned for an order temporarily freezing assets, the order is necessary to prevent 4967 

dissipation of assets obtained in violation of § 22A-3308.  4968 

 (d) Effect of order to temporarily freeze assets.   4969 

  (1) An order temporarily freezing assets without notice to the person under 4970 

subsections (a) and (c) of this section shall expire on a date set by the court, not later than 14 days 4971 

after the court issues the order unless, before that time, the court extends the order for good cause 4972 

shown. 4973 

  (2) A person whose assets were temporarily frozen under subsections (a) and (c) of 4974 

this section may move to dissolve or modify the order after notice to the Attorney General for the 4975 

District of Columbia or the United States Attorney.  The court shall hear and decide the motion or 4976 

application on an expedited basis. 4977 

 (e) Appointment of receiver or conservator.  The court may issue an order temporarily 4978 

freezing the assets of the vulnerable adult or elderly person to prevent dissipation of assets; 4979 

provided, that the court also appoints a receiver or conservator for those assets.  The order shall 4980 

allow for the use of assets to continue care for the vulnerable adult or elderly person, and can only 4981 

be issued upon a showing that a temporary injunction or temporary restraining order authorized by 4982 

this section would be insufficient to safeguard the assets, or with the consent of the vulnerable 4983 

adult or elderly person or their legal representative. 4984 

 § 22A-3310.  Trademark counterfeiting. 4985 

 (a) First degree.  An actor commits first degree trademark counterfeiting when the actor:  4986 

  (1) Knowingly manufactures for sale, possesses with intent to sell, or offers to sell, 4987 

property bearing or identified by a counterfeit mark; and 4988 
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  (2) In fact, the property consists of 100 or more items, or the property has a total 4989 

retail value of $5,000 or more.   4990 

 (b) Second degree.  An actor commits second degree trademark counterfeiting when the 4991 

actor:  4992 

  (1) Knowingly manufactures for sale, possesses with intent to sell, or offers to sell, 4993 

property bearing or identified by a counterfeit mark; and 4994 

  (2) In fact, the property has any value.   4995 

 (c) Exclusion from liability.  An actor does not commit an offense under this section if the 4996 

actor, in fact, uses a trademark in a manner that is legal under civil law. 4997 

 (d) Seizure and disposal of seized items bearing a counterfeit mark.   4998 

  (1) Any items bearing a counterfeit mark shall be seized, and all personal property, 4999 

including any items, objects, tools, machines, equipment, instrumentalities, or vehicles of any kind, 5000 

employed or used in connection with a violation of this section may be seized, by any law 5001 

enforcement officer, including any designated civilian employee of the Metropolitan Police 5002 

Department, in accordance with the procedures set forth in Chapter 3 of Title 41. 5003 

  (2) All seized personal property shall be subject to forfeiture pursuant to the 5004 

standards and procedures set forth in Chapter 3 of Title 41. 5005 

  (3) Upon the request of the owner of the trademark, service mark, trade name, label, 5006 

term, picture, seal, word, or advertisement, all seized items bearing a counterfeit mark shall be 5007 

released to the owner of the trademark, service mark, trade name, label, term, picture, seal, word, 5008 

or advertisement for destruction or disposition. 5009 

  (4) If the owner of the trademark, service mark, trade name, label, term, picture, 5010 

seal, word, or advertisement does not request release of seized items bearing a counterfeit mark, 5011 
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such items shall be destroyed unless the owner of the of the trademark, service mark, trade name, 5012 

label, term, picture, seal, word, or advertisement consents to another disposition.  5013 

 (e) Evidence of state or federal registration.  Any state or federal certificate of registration 5014 

of any trademark, service mark, trade name, label, term, picture, seal, word, or advertisement shall 5015 

be prima facie evidence of the facts stated therein. 5016 

 (f) Penalties.   5017 

  (1) First degree trademark counterfeiting is a Class A misdemeanor.   5018 

  (2) Second degree trademark counterfeiting is a Class C misdemeanor. 5019 

 SUBCHAPTER IV.  EXTORTION. 5020 

 § 22A-3401.  Extortion.   5021 

 (a) First degree.  An actor commits first degree extortion when the actor: 5022 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5023 

another; 5024 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5025 

  (3) With intent to deprive an owner of the property; and 5026 

  (4) In fact, the property has a value of $500,000 or more.  5027 

 (b) Second degree.  An actor commits second degree extortion when the actor: 5028 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5029 

another; 5030 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5031 

  (3) With intent to deprive an owner of the property; and  5032 

  (4) In fact, the property has a value of $50,000 or more.   5033 

 (c) Third degree.  An actor commits third degree extortion when the actor: 5034 
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  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5035 

another; 5036 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5037 

  (3) With intent to deprive an owner of the property; and  5038 

  (4) In fact, the property has a value $5,000 or more.   5039 

 (d) Fourth degree.  An actor commits fourth degree extortion when the actor: 5040 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5041 

another; 5042 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5043 

  (3) With intent to deprive an owner of the property; and  5044 

  (4) In fact, the property has a value of $500 or more.   5045 

 (e) Fifth degree.  An actor commits fifth degree extortion when the actor: 5046 

  (1) Knowingly takes, obtains, transfers, or exercises control over the property of 5047 

another; 5048 

  (2) With the consent of an owner obtained by an explicit or implicit coercive threat;  5049 

  (3) With intent to deprive an owner of the property; and  5050 

  (4) In fact, the property has any value.   5051 

 (f) Penalties.   5052 

  (1) First degree extortion is a Class 6 felony.   5053 

  (2) Second degree extortion is a Class 7 felony.   5054 

  (3) Third degree extortion is a Class 8 felony.   5055 

  (4) Fourth degree extortion is a Class 9 felony.   5056 

  (5) Fifth degree extortion is a Class B misdemeanor.   5057 
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 SUBCHAPTER V.  STOLEN PROPERTY.   5058 

 § 22A-3501.  Possession of stolen property.   5059 

 (a) First degree.  An actor commits first degree possession of stolen property when the 5060 

actor:  5061 

  (1) Knowingly buys or possesses property; 5062 

  (2) With intent that the property be stolen;  5063 

  (3) With intent to deprive an owner of the property; and  5064 

  (4) In fact, the property has a value of $500,000 or more. 5065 

 (b) Second degree.  An actor commits second degree possession of stolen property when 5066 

the actor:  5067 

  (1) Knowingly buys or possesses property; 5068 

  (2) With intent that the property be stolen;  5069 

  (3) With intent to deprive an owner of the property; and  5070 

  (4) In fact, the property has a value of $50,000 or more. 5071 

 (c) Third degree.  An actor commits third degree possession of stolen property when the 5072 

actor:  5073 

  (1) Knowingly buys or possesses property; 5074 

  (2) With intent that the property be stolen;  5075 

  (3) With intent to deprive an owner of the property; and  5076 

  (4) In fact, the property has a value of $5,000 or more. 5077 

 (d) Fourth degree.  An actor commits fourth degree possession of stolen property when the 5078 

actor:  5079 

  (1) Knowingly buys or possesses property; 5080 
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  (2) With intent that the property be stolen;  5081 

  (3) With intent to deprive an owner of the property; and  5082 

  (4) In fact, the property has a value of $500 or more. 5083 

 (e) Fifth degree.  An actor commits fifth degree possession of stolen property when the 5084 

actor:  5085 

  (1) Knowingly buys or possesses property; 5086 

  (2) With intent that the property be stolen;  5087 

  (3) With intent to deprive an owner of the property; and 5088 

  (4) In fact, the property has any value.   5089 

 (f) Penalties.   5090 

  (1) First degree possession of stolen property is a Class 8 felony.   5091 

  (2) Second degree possession of stolen property is a Class 9 felony.   5092 

  (3) Third degree possession of stolen property is a Class A misdemeanor.   5093 

  (4) Fourth degree possession of stolen property is a Class B misdemeanor.    5094 

  (5) Fifth degree possession of stolen property is a Class D misdemeanor.  5095 

 § 22A-3502.  Trafficking of stolen property.   5096 

 (a) First degree.  An actor commits first degree trafficking of stolen property when the 5097 

actor:  5098 

  (1) Knowingly buys or possesses property on 2 or more separate occasions;  5099 

  (2) With intent that the property be stolen;  5100 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5101 

  (4) In fact, the total property trafficked has a value of $500,000 or more.    5102 
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 (b) Second degree.  An actor commits second degree trafficking of stolen property when 5103 

the actor:  5104 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5105 

  (2) With intent that the property be stolen;  5106 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5107 

  (4) In fact, the total property trafficked has a value of $50,000 or more.    5108 

 (c) Third degree.  An actor commits third degree trafficking of stolen property when the 5109 

actor:  5110 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5111 

  (2) With intent that the property be stolen;  5112 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5113 

  (4) In fact, the total property trafficked has a value of $5,000 or more.    5114 

 (d) Fourth degree.  An actor commits fourth degree trafficking of stolen property when the 5115 

actor:  5116 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5117 

  (2) With intent that the property be stolen;  5118 

  (3) With intent to sell, pledge as consideration, or trade the property; and  5119 

  (4) In fact, the total property trafficked has a value of $500 or more.   5120 

 (e) Fifth degree.  An actor commits fifth degree trafficking of stolen property when the 5121 

actor:  5122 

  (1) Knowingly buys or possesses property on 2 or more separate occasions; 5123 

  (2) With intent that the property be stolen;  5124 

  (3) With intent to sell, pledge as consideration, or trade the property; and 5125 
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  (4) In fact, the property trafficked has any value.     5126 

 (f) Penalties.   5127 

  (1) First degree trafficking of stolen property is a Class 7 felony.   5128 

  (2) Second degree trafficking of stolen property is a Class 8 felony.   5129 

  (3) Third degree trafficking of stolen property is a Class 9 felony.   5130 

  (4) Fourth degree trafficking of stolen property is a Class A misdemeanor.    5131 

  (5) Fifth degree trafficking of stolen property is a Class C misdemeanor. 5132 

 § 22A-3503.  Alteration of a motor vehicle identification number.   5133 

 (a) First degree.  An actor commits first degree alteration of a motor vehicle identification 5134 

number when the actor:  5135 

  (1) Knowingly alters a vehicle identification number of a motor vehicle or motor 5136 

vehicle part; 5137 

  (2) With intent to conceal or misrepresent the identity of the motor vehicle or motor 5138 

vehicle part; and  5139 

  (3) The value of such motor vehicle or motor vehicle part, in fact, is $5,000 or more.  5140 

 (b) Second degree.  An actor commits second degree alteration of a motor vehicle 5141 

identification number when the actor:  5142 

  (1) Knowingly alters a vehicle identification number of a motor vehicle or motor 5143 

vehicle part; 5144 

  (2) With intent to conceal or misrepresent the identity of the motor vehicle or motor 5145 

vehicle part; and  5146 

  (3) The motor vehicle or motor vehicle part, in fact, has any value.     5147 

 (c) Penalties. 5148 
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  (1) First degree alteration of a motor vehicle identification number is a Class 9 5149 

felony.   5150 

  (2) Second degree alteration of a motor vehicle identification number is a Class B 5151 

misdemeanor.    5152 

 § 22A-3504.  Alteration of a bicycle identification number.   5153 

 (a) Offense. An actor commits alteration of a bicycle identification numbers when the actor: 5154 

  (1) Knowingly alters an identification number of a bicycle or bicycle part;  5155 

  (2) With intent to conceal or misrepresent the identity of the bicycle or bicycle part. 5156 

 (b) Penalties. Alteration of a bicycle identification number is a Class D misdemeanor. 5157 

 (c) Definitions.  For the purposes of this section, the terms “bicycle” “and “identification 5158 

number” shall have the same meaning as provided in § 50-1609(1) and (1A), respectively. 5159 

 SUBCHAPTER VI.  PROPERTY DAMAGE. 5160 

 § 22A-3601.  Arson.   5161 

 (a) First degree.  An actor commits first degree arson when the actor: 5162 

  (1) Knowingly starts a fire, or causes an explosion, that damages or destroys a 5163 

dwelling or building; 5164 

  (2) Reckless as to the fact that a person who is not a participant in the crime is 5165 

present inside the dwelling or building; and  5166 

  (3) In fact, the fire or explosion causes death or serious bodily injury to any person 5167 

who is not a participant in the crime.  5168 

 (b) Second degree.  An actor commits second degree arson when the actor: 5169 

  (1) Knowingly starts a fire, or causes an explosion, that damages or destroys a 5170 

dwelling or building;    5171 
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  (2) Reckless as to the fact that a person who is not a participant in the crime is 5172 

present inside the dwelling or building.    5173 

 (c) Third degree.  An actor commits third degree arson when the actor knowingly starts a 5174 

fire, or causes an explosion, that damages or destroys a dwelling or building. 5175 

 (d) Affirmative defense.  It is an affirmative defense to liability under subsection (c) of this 5176 

section that the actor, in fact, has a valid blasting permit issued by the Fire and Emergency Medical 5177 

Services Department, and complied with all the rules and regulations governing the use of such a 5178 

permit.  5179 

 (e) Penalties. 5180 

  (1) First degree arson is a Class 5 felony.  5181 

  (2) Second degree arson is a Class 7 felony.  5182 

  (3) Third degree arson is a Class 9 felony.  5183 

 § 22A-3602.  Reckless burning.    5184 

 (a) Offense.  An actor commits reckless burning when the actor: 5185 

  (1) Knowingly starts a fire or causes an explosion;  5186 

  (2) Reckless as to the fact that the fire or explosion damages or destroys a dwelling 5187 

or building. 5188 

 (b) Affirmative defense.  It is an affirmative defense to liability under this section that the 5189 

actor, in fact, has a valid blasting permit issued by the Fire and Emergency Medical Services 5190 

Department, and complied with all the rules and regulations governing the use of such a permit.  5191 

 (c) Penalties.  Reckless burning is a Class A misdemeanor.  5192 

 § 22A-3603.  Criminal damage to property.   5193 
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 (a) First degree.  An actor commits first degree criminal damage to property when the 5194 

actor:   5195 

  (1) Knowingly damages or destroys the property of another; 5196 

  (2) Without the effective consent of an owner; and 5197 

  (3) In fact, the amount of damage is $500,000 or more.  5198 

 (b) Second degree.  An actor commits second degree criminal damage to property when 5199 

the actor:  5200 

  (1) Knowingly damages or destroys the property of another; 5201 

  (2) Without the effective consent of an owner; and  5202 

  (3) In fact, the amount of damage is $50,000 or more. 5203 

 (c) Third degree.  An actor commits third degree criminal damage to property when the 5204 

actor:  5205 

  (1) Knowingly damages or destroys the property of another; 5206 

   (A) Without the effective consent of an owner; and 5207 

   (B) In fact:  5208 

    (i) The amount of damage is $5,000 or more; 5209 

    (ii) The property is a cemetery, grave, or other place for the 5210 

internment of human remains; or  5211 

    (iii) The property is a place of worship or a public monument; or 5212 

  (2) Recklessly damages or destroys property; 5213 

   (A) Knowing that it is the property of another; 5214 

   (B) Without the effective consent of an owner; and  5215 

   (C) In fact, the amount of damage is $50,000 or more.  5216 
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 (d) Fourth degree.  An actor commits fourth degree criminal damage to property when the 5217 

actor:   5218 

  (1) Recklessly damages or destroys property; 5219 

  (2) Knowing that it is the property of another; 5220 

  (3) Without the effective consent of an owner; and  5221 

  (4) In fact, the amount of damage is $500 or more.  5222 

 (e) Fifth degree.  An actor commits fifth degree criminal damage to property when the 5223 

actor:  5224 

  (1) Recklessly damages or destroys property; 5225 

  (2) Knowing that it is the property of another; 5226 

  (3) Without the effective consent of an owner; and  5227 

  (4) In fact, there is any amount of damage to the property.    5228 

 (f) Penalties.   5229 

  (1) First degree criminal damage to property is a Class 7 felony.  5230 

  (2) Second degree criminal damage to property is a Class 8 felony.  5231 

  (3) Third degree criminal damage to property is a Class 9 felony.  5232 

  (4) Fourth degree criminal damage to property is a Class A misdemeanor.  5233 

  (5) Fifth degree criminal damage to property is a Class C misdemeanor.  5234 

 § 22A-3604.  Criminal graffiti.  5235 

 (a) Offense.  An actor commits criminal graffiti when the actor: 5236 

  (1) Knowingly places any inscription, writing, drawing, marking, or design on the 5237 

property of another;  5238 

  (2) Without the effective consent of an owner. 5239 
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 (b) Penalties.  Criminal graffiti is a Class D misdemeanor.  5240 

 SUBCHAPTER VII.  TRESPASS. 5241 

 § 22A-3701.  Trespass.   5242 

 (a) First degree.  An actor commits first degree trespass when the actor: 5243 

  (1) Knowingly enters or remains inside a dwelling, or part thereof; 5244 

  (2) Without a privilege or license to do so under civil law. 5245 

 (b) Second degree.  An actor commits second degree trespass when the actor: 5246 

  (1) Knowingly enters or remains inside a building, or part thereof; 5247 

  (2) Without a privilege or license to do so under civil law. 5248 

 (c) Third degree.  An actor commits third degree trespass when the actor: 5249 

  (1) Knowingly enters or remains inside or on land, a watercraft, or a motor vehicle, 5250 

or part thereof; 5251 

  (2) Without a privilege or license to do so under civil law. 5252 

 (d) Exclusions from liability.   5253 

  (1) An actor does not commit an offense under this section by, in fact, violating a 5254 

barring notice issued for District of Columbia Housing Authority properties unless the bar notice 5255 

is lawfully issued pursuant to the District of Columbia Municipal Regulations on an objectively 5256 

reasonable basis.  5257 

  (2) An actor does not commit an offense under this section for conduct that, in fact, 5258 

constitutes a failure to pay established fare or to present a valid transfer under § 35-252. 5259 

 (e) Permissive inference.  In a trial determining a violation of this section, a factfinder may, 5260 

but is not required to, infer that an actor lacks a privilege or license to enter or remain inside or on 5261 

a location that:  5262 
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  (1) Is otherwise vacant; 5263 

  (2) Shows signs of a forced entry; and 5264 

  (3) Either: 5265 

   (A) Is secured in a manner that reasonably conveys that it is not to be 5266 

entered; or 5267 

   (B) Displays signage that is reasonably visible prior to or outside the 5268 

location’s points of entry, and that sign says “no trespassing” or similarly indicates that a person 5269 

may not enter. 5270 

 (f) Penalties. 5271 

  (1) First degree trespass is a Class B misdemeanor.   5272 

  (2) Second degree trespass is a Class C misdemeanor. 5273 

  (3) Third degree trespass is a Class D misdemeanor. 5274 

 SUBCHAPTER VIII.  BURGLARY. 5275 

 § 22A-3801.  Burglary.   5276 

 (a) First degree.  An actor commits first degree burglary when the actor: 5277 

  (1) Knowingly and fully enters or surreptitiously remains inside a dwelling, or part 5278 

thereof;  5279 

  (2) Without a privilege or license to do so under civil law; 5280 

  (3) With intent to commit while inside one or more offenses that is, in fact, an 5281 

offense under Chapter 2 of this title or a predicate property offense; 5282 

  (4) Reckless as to the fact that a person who is not a participant in the burglary 5283 

either is entering with the actor or is already inside; and 5284 

  (5) In fact, the person directly perceives the actor while the actor is inside.   5285 
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 (b) Second degree.  An actor commits second degree burglary when the actor: 5286 

  (1) Knowingly and fully enters or surreptitiously remains inside:  5287 

   (A) A dwelling, or part thereof, without a privilege or license to do so under 5288 

civil law; or 5289 

   (B) A building, or part thereof, without a privilege or license to do so under 5290 

civil law: 5291 

    (i) That is not open to the general public at the time of the burglary;  5292 

    (ii) Reckless as to the fact that a person who is not a participant in 5293 

the burglary either is entering with the actor or is already inside; and 5294 

  (2) With intent to commit while inside one or more offense that is, in fact, an offense 5295 

under Chapter 2 of this title or a predicate property offense. 5296 

 (c) Third degree.  An actor commits third degree burglary when the actor: 5297 

  (1) Knowingly and fully enters or surreptitiously remains inside:  5298 

   (A) A building or business yard, or part thereof; 5299 

   (B) That is not open to the general public at the time of the burglary; 5300 

  (2) Without a privilege or license to do so under civil law; and 5301 

  (3) With intent to commit while inside one or more offenses that is, in fact, an 5302 

offense under Chapter 2 of this title or a predicate property offense.  5303 

 (d) Penalties. 5304 

  (1) First degree burglary is a Class 8 felony, but notwithstanding § 22A-603, the 5305 

maximum term of imprisonment for first degree burglary is 6 years.     5306 

  (2) Second degree burglary is a Class 8 felony.   5307 

  (3) Third degree burglary is a Class A misdemeanor. 5308 
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  (4) Penalty enhancements.   5309 

   (A) The maximum penalty for first degree burglary shall be increased by 2 5310 

classes if the actor knowingly holds or carries on the actor’s person, while entering or 5311 

surreptitiously remaining in the location, what is, in fact, a dangerous weapon or imitation firearm. 5312 

   (B) The maximum penalty for second degree burglary shall be increased by 5313 

one class if the actor knowingly holds or carries on the actor’s person, while entering or 5314 

surreptitiously remaining in the location, what is, in fact, a dangerous weapon or imitation firearm. 5315 

   (C) The maximum penalty for third degree burglary shall be increased by 5 5316 

years if the actor knowingly holds or carries on the actor’s person, while entering or surreptitiously 5317 

remaining in the location, what is, in fact, a dangerous weapon or imitation firearm. 5318 

 (e) Definitions.  For the purposes of this section, the term “predicate property offense” 5319 

means: 5320 

  (1) Theft under § 22A-3201;   5321 

  (2) Unauthorized use of property under § 22A-3202; 5322 

  (3) Unauthorized use of a motor vehicle under § 22A-3203; 5323 

  (4) Extortion under § 22A-3401; 5324 

  (5) Arson under § 22A-3601; 5325 

  (6) Reckless burning under § 22A-3602; or 5326 

  (7) Criminal damage to property under § 22A-3603.   5327 

 § 22A-3802.  Possession of tools to commit a property crime.   5328 

 (a) Offense.  An actor commits possession of tools to commit a property crime when the 5329 

actor: 5330 
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  (1) Knowingly possesses a tool, or tools, designed or specifically adapted for 5331 

picking locks, cutting chains, cutting glass, bypassing an electronic security system, or bypassing 5332 

a locked door;  5333 

  (2) With intent to use the tool or tools to commit one or more offenses that is, in 5334 

fact: 5335 

   (A) Theft under § 22A-3201;   5336 

   (B) Unauthorized use of property under § 22A-3202; 5337 

   (C) Unauthorized use of a motor vehicle under § 22A-3203; 5338 

   (D) Shoplifting under § 22A-3204; 5339 

   (E) Alteration of motor vehicle identification number under § 22A-3503; 5340 

   (F) Alteration of bicycle identification number under § 22A-3504; 5341 

   (G) Arson under § 22A-3601; 5342 

   (H) Criminal damage to property under § 22A-3603;  5343 

   (I) Criminal graffiti under § 22A-3604;  5344 

   (J) Trespass under § 22A-3701; or 5345 

   (K) Burglary under § 22A-3801. 5346 

 (b) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 5347 

this section. 5348 

 (c) Penalties.  Possession of tools to commit a property crime is a Class D misdemeanor. 5349 

 CHAPTER 4.  OFFENSES AGAINST GOVERNMENT OPERATIONS. 5350 

 SUBCHAPTER I.  BRIBERY, IMPROPER INFLUENCE, AND OFFICIAL 5351 

MISCONDUCT.  5352 

 [Reserved.] 5353 
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 SUBCHAPTER II.  PERJURY AND OTHER OFFICIAL FALSIFICATION OFFENSES.  5354 

 § 22A-4201.  Impersonation of an official.  5355 

 (a) First degree.  An actor commits first degree impersonation of an official when the actor: 5356 

  (1) With intent:  5357 

   (A) To deceive any other person as to the actor’s lawful authority; and 5358 

   (B) Either:  5359 

    (i) To cause harm to another person; or  5360 

    (ii) That any person receives a personal benefit of any kind; 5361 

  (2) Knowingly and falsely represents themselves to currently hold lawful authority 5362 

as a:  5363 

   (A) Judge of a federal or local court in the District of Columbia;  5364 

   (B) Prosecutor for the United States Attorney for the District of Columbia, 5365 

or the Attorney General for the District of Columbia; 5366 

   (C) Notary public; 5367 

   (D) Law enforcement officer; 5368 

   (E) Public safety employee;  5369 

   (F) District official;  5370 

   (G) District employee with power to enforce District laws or regulations; or  5371 

   (H) Person authorized to solemnize marriage; and 5372 

  (3) Performs the duty, exercises the authority, or attempts to perform the duty or 5373 

exercise the authority pertaining to a person listed in subsection (a)(2) of this section. 5374 

 (b) Second degree.  An actor commits second degree impersonation of an official when the 5375 

actor: 5376 
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  (1) With intent:  5377 

   (A) To deceive any other person as to the actor’s lawful authority; and 5378 

   (B) Either:  5379 

    (i) To cause harm to another person; or  5380 

    (ii) That any person receive a personal benefit of any kind; 5381 

  (2) Knowingly and falsely represents themselves to currently hold lawful authority 5382 

as a:  5383 

   (A) Judge of a federal or local court in the District of Columbia;  5384 

   (B) Prosecutor for the United States Attorney for the District of Columbia, 5385 

or the Attorney General for the District of Columbia; 5386 

   (C) Notary public; 5387 

   (D) Law enforcement officer; 5388 

   (E) Public safety employee;  5389 

   (F) District official;  5390 

   (G) District employee with power to enforce District laws or regulations; or  5391 

   (H) Person authorized to solemnize marriage.  5392 

 (c) Civil provision regarding use of official uniform insignia.  The Metropolitan Police 5393 

Department and the Fire and Emergency Medical Services Department shall have the sole and 5394 

exclusive rights to have and use, in carrying out their respective missions, the official badges, 5395 

patches, emblems, copyrights, descriptive or designating marks, and other official insignia 5396 

displayed upon their current and future uniforms. 5397 

 (d) Penalties.   5398 

  (1) First degree impersonation of an official is a Class 9 felony. 5399 
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  (2) Second degree impersonation of an official is a Class B misdemeanor. 5400 

 § 22A-4202.  Misrepresentation as a District of Columbia entity.  5401 

 (a) Offense.  An actor commits misrepresentation as a District of Columbia entity when the 5402 

actor: 5403 

  (1) Knowingly:  5404 

   (A) Engages in the business of collecting or aiding in the collection of debts 5405 

or obligations, or of providing private police, investigation, or other detective services; and 5406 

   (B) Uses the words “District of Columbia”, “District”, or “D.C.” in the 5407 

business name or in a business communication;  5408 

  (2) With intent to:  5409 

   (A) Deceive any other person as to the actor’s lawful authority as a District 5410 

of Columbia entity; and 5411 

   (B) Receive a personal or business benefit of any kind; and 5412 

  (3) In fact, the name or communication would cause a reasonable person in the 5413 

complainant’s circumstances to believe that the actor is a District of Columbia government entity 5414 

or representative. 5415 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 5416 

prosecute violations of this section.  5417 

 (c) Penalties.  Misrepresentation as a District of Columbia entity is a Class C misdemeanor. 5418 

 (d) Definitions.  For the purposes of this section, the term “actor” includes a legal entity 5419 

that is not a natural person. 5420 

 § 22A-4203. Perjury.  5421 

 (a) Offense. An actor commits perjury when the actor either:   5422 
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  (1) Knowingly makes a false statement in an official proceeding and, in fact:  5423 

   (A) The actor makes the false statement while testifying, orally or in 5424 

writing, under oath or affirmation attesting to the truth of the statement; 5425 

   (B) The oath or affirmation is administered: 5426 

    (i) Before a competent tribunal, officer, or person; and 5427 

    (ii) In a case or matter in which the law authorizes the taking of such 5428 

an oath or affirmation; and  5429 

   (C) The false statement is material to the course or outcome of the official 5430 

proceeding; or  5431 

  (2) Knowingly makes a false statement in a sworn declaration or unsworn 5432 

declaration and, in fact, the statement is: 5433 

   (A) In a writing with a statement indicating that the declaration is made 5434 

under penalty of perjury;  5435 

   (B) Delivered in a case or matter where the law requires or permits the 5436 

statement to be made in a sworn declaration; and 5437 

   (C) Material to the case or matter in which the declaration is delivered. 5438 

 (b) Requirement of corroboration. In a prosecution under this section, proof of falsity of a 5439 

statement may not be established solely by the uncorroborated testimony of a single witness. 5440 

 (c) Defenses.  5441 

  (1) It is a defense to liability under subsection (a)(1) of this section that, in fact:  5442 

   (A) The actor retracted the false statement during the course of the official 5443 

proceeding; 5444 
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   (B) The retraction occurred before the falsity of the statement was exposed; 5445 

and 5446 

   (C) The retraction occurred before the false statement substantially affected 5447 

the proceeding. 5448 

  (2) It is a defense to liability under subsection (a)(2) of this section that, in fact: 5449 

   (A) The actor retracted the false statement before the statement was 5450 

delivered in the case or matter; and 5451 

   (B) The retraction occurred before the falsity of the statement was exposed. 5452 

 (d) Penalties. Perjury is a Class 8 felony. 5453 

 (e) Definitions.  For the purposes of this section, the term: 5454 

  (1) “Competent” means having jurisdiction over the actor and case or matter.  5455 

  (2) “Tribunal” means any District of Columbia court, regulatory agency, 5456 

commission, or other body or person authorized by law to render a decision of a judicial or quasi-5457 

judicial nature. 5458 

  (3) “Officer” shall have the same meaning as provided in § 1-301.45. 5459 

  (4) “Sworn declaration” means a signed record given under oath or affirmation 5460 

attesting to its truth including a sworn statement, verification, certificate, or affidavit.  5461 

  (5) “Unsworn declaration” means a declaration in a signed record that is not given 5462 

under oath but is given under penalty of perjury in the form specified in § 16-5306 or 28 U.S.C. 5463 

§1746(2). 5464 

 § 22A-4204. Perjury by false certification.  5465 

 (a) Offense. An actor commits perjury by false certification when the actor:   5466 

  (1) Knowingly makes a false certification of: 5467 
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   (A) Acknowledgement; or 5468 

   (B) Another material matter in an acknowledgment; and 5469 

  (2) In fact, the actor is a notarial official or other officer authorized to take proof or 5470 

certification. 5471 

 (b) Penalties. Perjury by false certification is a Class 8 felony. 5472 

 (c) Definitions.  For the purposes of this section, the term:  5473 

  (1) “Acknowledgement” shall have the same meaning as provided in § 1-1231.01. 5474 

  (2) “Notarial officer” shall have the same meaning as provided in § 1-1231.01.  5475 

  (3) “Officer” shall have the same meaning as provided in § 1-301.45. 5476 

 § 22A-4205. Solicitation of perjury. 5477 

 (a) Offense. An actor commits solicitation of perjury when the actor:   5478 

  (1) Knowingly commands, requests, or tries to persuade another person to engage 5479 

in conduct, which, if carried out, in fact, will constitute either the offense of perjury or perjury by 5480 

false certification under District of Columbia law;  5481 

  (2) Acts with the culpability required for the offense of perjury or the offense of 5482 

perjury by false certification; and 5483 

  (3) The other person engages in conduct which constitutes either the offense of 5484 

perjury or the offense of perjury by false certification under District of Columbia law. 5485 

 (b) Penalties. Solicitation of perjury is a Class 8 felony. 5486 

 § 22A-4206. False swearing. 5487 

 (a) Offense. An actor commits false swearing when the actor:   5488 

  (1) Knowingly makes a false statement in a writing to a notarial officer or other 5489 

person while under oath or affirmation attesting to the truth of the statement; and 5490 
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  (2) In fact: 5491 

   (A) The oath or affirmation was administered by a notarial officer or other 5492 

person authorized to administer oaths; and 5493 

   (B) The statement is: 5494 

    (i) Material to the case or matter in which it was delivered; and 5495 

    (ii) Required by law to be sworn or affirmed before a notarial official 5496 

or other person authorized to take and certify acknowledgment or proof.  5497 

 (b) Penalties.  5498 

  (1) False swearing is a Class A misdemeanor.  5499 

  (2) Penalty enhancements. The penalty classification of this offense shall be 5500 

increased by one class when the actor commits the offense negligent as to the fact that the statement 5501 

is material to the arrest, detention, prosecution, conviction, sentence, search, or seizure of another 5502 

person. 5503 

 (c) Definitions.  The terms “acknowledgment” and “notarial officer” have the same 5504 

meanings specified in § 1-1231.01.  5505 

 § 22A-4207. False statements.  5506 

 (a) Offense. An actor commits false statements when the actor: 5507 

  (1) Knowingly makes a false statement in writing, directly or indirectly, to any 5508 

District of Columbia government agency, department, or instrumentality, including any court of 5509 

the District of Columbia;  5510 

  (2) Negligent as to the fact that the writing indicates the making of a false statement 5511 

is punishable by criminal penalty; and  5512 

  (3) In fact, the statement is: 5513 
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   (A) Made under circumstances in which the statement could reasonably be 5514 

expected to be relied upon as true; and 5515 

   (B) Material to the case or matter to which it was delivered or likely to be 5516 

delivered.  5517 

 (b) Penalties.  5518 

  (1) False statements is a Class B misdemeanor. 5519 

  (2) Penalty enhancements. The penalty classification of this offense shall be 5520 

increased by 2 classes when the actor commits the offense negligent as to the fact that the statement 5521 

is material to the arrest, detention, prosecution, conviction, sentence, search, or seizure of another 5522 

person. 5523 

 § 22A-4208. Impersonation of another before a tribunal, officer, or person.  5524 

 (a) Offense. An actor commits impersonation of another before a tribunal, officer, or person 5525 

when the actor: 5526 

  (1) Knowingly provides personal identifying information belonging to another 5527 

person to a competent tribunal, officer, or person;  5528 

  (2) With intent to deceive the tribunal, officer, or person as to the actor’s identity; 5529 

and 5530 

  (3) In fact, the personally identifying information was given under circumstances 5531 

in which the information could reasonably be expected to be relied upon as true. 5532 

 (b) Prosecutorial authority. The Attorney General for the District of Columbia shall 5533 

prosecute violations of this section. 5534 

 (c) Penalties. Impersonation of another before a tribunal, officer, or person is a Class C 5535 

misdemeanor. 5536 
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 SUBCHAPTER III.  OBSTRUCTION OF GOVERNMENT OPERATIONS.  5537 

 § 22A-4301. Obstruction of justice. 5538 

 (a) First degree.  An actor commits first degree obstruction of justice when the actor:   5539 

  (1) Knowing that an official proceeding or criminal investigation has been initiated 5540 

for any crime that is, in fact, a predicate felony;  5541 

  (2) Commits any criminal offense under District of Columbia law;  5542 

  (3) With the purpose of obstructing or impeding the proper functioning and 5543 

integrity of the official proceeding or the criminal investigation. 5544 

 (b) Second degree.  An actor commits second degree obstruction of justice when the actor:   5545 

  (1) Knowing that an official proceeding or criminal investigation has been initiated 5546 

for any crime; 5547 

  (2) In fact, commits any criminal offense under District of Columbia law; 5548 

  (3) With the purpose of obstructing or impeding the proper functioning and 5549 

integrity of the official proceeding or the criminal investigation. 5550 

 (c) Penalties. 5551 

  (1) First degree obstruction of justice is a Class 9 felony.   5552 

  (2) Second degree obstruction of justice is a Class A misdemeanor.   5553 

 (d) Merger.   5554 

  (1) A conviction for obstruction of justice shall not merge with a conviction for any 5555 

offense specified in subsection (a)(2) or subsection (b)(2) of this section when arising from the 5556 

same act or course of conduct except as provided in paragraph (2) of this subsection. 5557 
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  (2) A conviction for obstruction of justice shall merge with a conviction for any 5558 

other offense under Chapter 4 of this title arising from the same act or course of conduct.  The 5559 

sentencing court shall follow the procedures specified in § 22A-212(b) and (c). 5560 

 (e) Definitions.   5561 

  (1) For the purposes of this section, the term “predicate felony” means: 5562 

   (A) Any Class 1, 2, 3, 4, 5, 6, or 7 felony under this title that requires as an 5563 

element a bodily injury, sexual act, sexual contact, confinement, or death; or 5564 

   (B) A criminal attempt, solicitation, or conspiracy to commit any Class 1, 5565 

2, 3, 4, 5, 6, or 7 felony under this title that requires as an element a bodily injury, sexual act, 5566 

sexual contact, confinement, or death. 5567 

 § 22A-4302. Tampering with a witness or informant. 5568 

 (a) First degree. An actor commits first degree tampering with a witness or informant when 5569 

the actor: 5570 

  (1) In fact, commits a crime of violence; 5571 

  (2) Knowing that an official proceeding or criminal investigation has been initiated 5572 

or is likely to be initiated; 5573 

  (3) With the purpose of causing a person to:  5574 

   (A) Testify or inform falsely in the official proceeding or criminal 5575 

investigation; 5576 

   (B) Withhold any testimony or information that has the natural tendency to 5577 

influence, or is capable of influencing, the official proceeding or criminal investigation;  5578 

   (C) Elude legal process summoning the person to testify or supply evidence 5579 

in the official proceeding;   5580 
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   (D) Be absent from the official proceeding to which the person has been 5581 

legally summoned; or 5582 

   (E) Destroy, conceal, remove, or alter a document, record, image, 5583 

audiovisual recording, or other object so as to either: 5584 

    (i) Impair its value as evidence in the official proceeding; or 5585 

    (ii) Prevent its production or use in the official proceeding. 5586 

 (b) Second degree. An actor commits second degree tampering with a witness or informant 5587 

when the actor: 5588 

  (1) Either:  5589 

   (A) Knowingly, directly or indirectly, offers, confers or agrees to confer 5590 

upon another person anything of value; or 5591 

   (B) In fact: 5592 

    (i) Commits any criminal offense other than obstruction of justice 5593 

under District of Columbia law; 5594 

    (ii) With intent to cause a person to: 5595 

     (I) Fear for the person’s safety or the safety of another 5596 

person; or 5597 

     (II) Suffer significant emotional distress; 5598 

  (2) Knowing that an official proceeding or criminal investigation has been initiated 5599 

or is likely to be initiated;  5600 

  (3) With the purpose of causing a person to: 5601 

   (A) Testify or inform falsely in the official proceeding or criminal 5602 

investigation; 5603 
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   (B) Withhold any testimony or information that has the natural tendency to 5604 

influence, or is capable of influencing, the official proceeding or criminal investigation; 5605 

   (C) Elude legal process summoning the person to testify or supply evidence 5606 

in the official proceeding;   5607 

   (D) Be absent from the official proceeding to which the person has been 5608 

legally summoned; or 5609 

   (E) Destroy, conceal, remove, or alter a document, record, image, 5610 

audiovisual recording, or other object so as to either: 5611 

    (i) Impair its value as evidence in the official proceeding; or 5612 

    (ii) Prevent its production or use in the official proceeding.  5613 

 (c) Third degree. An actor commits third degree tampering with a witness or informant 5614 

when the actor: 5615 

  (1) In fact, commits any criminal offense other than obstruction of justice under 5616 

District of Columbia law;   5617 

  (2) Knowing that an official proceeding or criminal investigation has been initiated 5618 

or is likely to be initiated; 5619 

  (3) With the purpose of causing a person to: 5620 

   (A) Testify or inform falsely in the official proceeding or criminal 5621 

investigation; 5622 

   (B) Withhold any testimony or information that has the natural tendency to 5623 

influence, or is capable of influencing, the official proceeding or criminal investigation; 5624 

   (C) Elude legal process summoning the person to testify or supply evidence 5625 

in the official proceeding;   5626 
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   (D) Be absent from the official proceeding to which the person has been 5627 

legally summoned; or 5628 

   (E) Destroy, conceal, remove, or alter a document, record, image, 5629 

audiovisual recording, or other object so as to either: 5630 

    (i) Impair its value as evidence in the official proceeding; or 5631 

    (ii) Prevent its production or use in the official proceeding. 5632 

 (d) Penalties. 5633 

  (1) First degree tampering with a witness or informant is a Class 7 felony. 5634 

  (2) Second degree tampering with a witness or informant is a Class 9 felony.  5635 

  (3) Third degree tampering with a witness or informant is a Class A misdemeanor.  5636 

 (e) Merger.  5637 

  (1) A conviction for tampering with a witness or informant shall not merge with a 5638 

conviction for any offense specified in subsection (a)(1) or subsection (b)(1) of this section when 5639 

arising from the same act or course of conduct except as provided in paragraph (2) of this 5640 

subsection.  5641 

  (2) A conviction for tampering with a witness or informant shall merge with a 5642 

conviction for any other offense under Chapter 4 of this title arising from the same act or course 5643 

of conduct.  The sentencing court shall follow the procedures specified in § 22A-212(b) and (c). 5644 

 § 22A-4303. Tampering with a juror or court official. 5645 

 (a) First degree. An actor commits first degree tampering with a juror or court official 5646 

when the actor:  5647 

  (1) In fact, commits a crime of violence; 5648 
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  (2) Knowing that an official proceeding has been initiated or is likely to be initiated; 5649 

and 5650 

  (3) With the purpose of: 5651 

   (A) Influencing the vote, opinion, decision, deliberation, or other official 5652 

action of a juror in the official proceeding;  5653 

   (B) Influencing the opinion, decisions, or other official action of a court 5654 

official in the official proceeding;  5655 

   (C) Causing a juror to withhold any testimony or information that has the 5656 

natural tendency to influence, or is capable of influencing, the official proceeding; or  5657 

   (D) Causing a person to be absent from jury service to which the person has 5658 

been legally summoned or ordered to return. 5659 

 (b) Second degree. An actor commits second degree tampering with a juror or court official 5660 

when the actor: 5661 

  (1) Either:  5662 

   (A) Knowingly, directly or indirectly, offers, confers or agrees to confer 5663 

upon another person anything of value; or 5664 

   (B) In fact: 5665 

    (i) Commits any criminal offense other than obstruction of justice 5666 

under District of Columbia law;  5667 

    (ii) With intent to cause a person to: 5668 

     (I) Fear for the person’s safety or the safety of another 5669 

person; or 5670 

     (II) Suffer significant emotional distress; 5671 



 

251 

  (2) Knowing that an official proceeding has been initiated or is likely to be initiated; 5672 

  (3) With the purpose of: 5673 

   (A) Influencing the vote, opinion, decision, deliberation, or other official 5674 

action of a juror in the official proceeding;  5675 

   (B) Influencing the opinion, decisions, or other official action of a court 5676 

official in the official proceeding;  5677 

   (C) Causing a juror to withhold any testimony or information that has the 5678 

natural tendency to influence, or is capable of influencing, the official proceeding; or  5679 

   (D) Causing a person to be absent from jury service to which the person has 5680 

been legally summoned or ordered to return. 5681 

 (c) Third degree. An actor commits third degree tampering with a juror or court official 5682 

when the actor: 5683 

  (1) In fact, commits any criminal offense other than obstruction of justice under 5684 

District of Columbia law; 5685 

  (2) Knowing that an official proceeding has been initiated or is likely to be initiated; 5686 

  (3) With the purpose of: 5687 

   (A) Influencing the vote, opinion, decision, deliberation, testimony, or other 5688 

official action of a juror in the official proceeding;  5689 

   (B) Influencing the opinion, decisions, testimony, or other official action of 5690 

a court official in the official proceeding;  5691 

   (C) Causing a juror to withhold any testimony or information that has the 5692 

natural tendency to influence, or is capable of influencing, the official proceeding; or  5693 
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   (D) Causing a person to be absent from jury service to which the person has 5694 

been legally summoned or ordered to return. 5695 

 (d) Penalties. 5696 

  (1) First degree tampering with a juror or court official is a Class 7 felony. 5697 

  (2) Second degree tampering with a juror or court official is a Class 9 felony.  5698 

  (3) Third degree tampering with a juror or court official is a Class A misdemeanor.  5699 

 (e) Merger.  5700 

  (1) A conviction for tampering with a juror or court official shall not merge with a 5701 

conviction for any offense specified in subsection (a)(1) or subsection (b)(1) of this section when 5702 

arising from the same act or course of conduct except as provided in paragraph (2) of this 5703 

subsection.  5704 

  (2) A conviction for tampering with a juror or court official shall merge with a 5705 

conviction for any other offense under Chapter 4 of this title arising from the same act or course 5706 

of conduct.  The sentencing court shall follow the procedures specified in § 22A-212(b) and (c). 5707 

 § 22A-4304. Retaliation against a witness, informant, juror, or court official.  5708 

 (a) First degree. An actor commits first degree retaliation against a witness, informant, 5709 

juror, or court official when the actor:   5710 

  (1) With the purpose of harming another person because of the person’s prior: 5711 

   (A) Appearance at or testimony in an official proceeding; 5712 

   (B) Provision of any information, document, record, image, audiovisual 5713 

recording, or other object related to a violation of any criminal statute to a court official in an 5714 

official proceeding or a law enforcement officer in a criminal investigation; or 5715 
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   (C) Performance of their official duties as a juror or court official in an 5716 

official proceeding;  5717 

  (2) In fact, commits a crime of violence against any person. 5718 

 (b) Second degree. An actor commits second degree retaliation against a witness, 5719 

informant, juror, or court official when the actor:   5720 

  (1) With the purpose, in whole or part, of harming another person because of the 5721 

person’s prior: 5722 

   (A) Appearance at or testimony in an official proceeding; 5723 

   (B) Provision of any information, document, record, image, audiovisual 5724 

recording, or other object related to a violation of any criminal statute to a court official in an 5725 

official proceeding or a law enforcement officer in a criminal investigation; or 5726 

   (C) Performance of their official duties as a juror or court official in an 5727 

official proceeding;  5728 

  (2) In fact, commits a predicate offense against any person. 5729 

 (c) Penalties.  5730 

  (1) First degree retaliation against a witness, informant, juror, or court official is a 5731 

Class 9 felony.   5732 

  (2) Second degree retaliation against a witness, informant, juror, or court official is 5733 

a Class B misdemeanor.  5734 

 (d) Merger.   5735 

  (1) A conviction for retaliation against a witness, informant, juror, or court official 5736 

shall not merge with a conviction for any offense specified in subsection (a)(2) or subsection (b)(2) 5737 
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of this section when arising from the same act or course of conduct except as provided in paragraph 5738 

(2) of this subsection.  5739 

  (2) A conviction for retaliation against a witness, informant, juror, or court official 5740 

shall merge with a conviction for any other offense under Chapter 4 of this title arising from the 5741 

same act or course of conduct.  The sentencing court shall follow the procedures specified in § 5742 

22A-212(b) and (c). 5743 

 (e) Definitions.  5744 

  (1) For the purposes of this section, the term “predicate offense” means: 5745 

   (A) Any crime under this title that includes as an element a bodily injury, 5746 

sexual act, sexual contact, confinement, or death;  5747 

   (B) Any crime under this title that includes as an element damage to or 5748 

destruction of a dwelling, building, or the property of another; or 5749 

   (C) A criminal attempt, solicitation, or conspiracy to commit any crime 5750 

under this title that includes as an element: 5751 

    (i) A bodily injury, sexual act, sexual contact, confinement, death; 5752 

or  5753 

    (ii) Damage to or destruction of a dwelling, building, or the property 5754 

of another. 5755 

 § 22A-4305. Tampering with evidence. 5756 

 (a) First degree. An actor commits tampering with evidence in the first degree when the 5757 

actor: 5758 

  (1) Knowingly destroys, conceals, removes, or alters a document, record, image, 5759 

audiovisual recording, or other object, regardless of medium, either: 5760 
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   (A) With the purpose of impairing its value as evidence in an official 5761 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated for a predicate 5762 

felony; or 5763 

   (B) With the purpose of preventing its production or use in an official 5764 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated for a predicate 5765 

felony; or 5766 

  (2) Knowingly makes, presents, or uses any document, record, image, audiovisual 5767 

recording, or other object, regardless of medium: 5768 

   (A) With the purpose of deceiving another person as to its veracity; and 5769 

   (B) With the purpose of affecting the course or outcome of an official 5770 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated for a predicate 5771 

felony. 5772 

 (b) Second degree. An actor commits tampering with evidence in the second degree when 5773 

the actor: 5774 

  (1) Knowingly destroys, conceals, removes, or alters a document, record, image, 5775 

audiovisual recording, or other object, regardless of medium, either: 5776 

   (A) With the purpose of impairing its value as evidence in an official 5777 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated; or 5778 

   (B) With the purpose of preventing its production or use in an official 5779 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated; or 5780 

  (2) Knowingly makes, presents, or uses any document, record, image, audiovisual 5781 

recording, or other object, regardless of medium: 5782 

   (A) With the purpose of deceiving another person as to its veracity; and 5783 
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   (B) With the purpose of affecting the course or outcome of an official 5784 

proceeding or criminal investigation that, in fact, has been or is likely to be initiated. 5785 

 (c) Penalties.  5786 

  (1) First degree tampering with evidence is a Class 9 felony. 5787 

  (2) Second degree tampering with evidence is a Class B misdemeanor. 5788 

 (d) Merger. A conviction for tampering with evidence shall merge with a conviction for 5789 

any other offense under Chapter 4 of this title arising from the act or same course of conduct.  The 5790 

sentencing court shall follow the procedures specified in § 22A-212(b) and (c).  5791 

 (e) Definitions.  5792 

  (1) For the purposes of this section, the term “predicate felony” means: 5793 

   (A) Any Class 1, 2, 3, 4, 5, 6, or 7 felony under this title that includes as an 5794 

element in a bodily injury, sexual act, sexual contact, confinement, or death; or 5795 

   (B) A criminal attempt, solicitation, or conspiracy to commit any Class 1, 5796 

2, 3, 4, 5, 6, or 7 felony under this title that includes as an element a bodily injury, sexual act, 5797 

sexual contact, confinement, or death. 5798 

 § 22A-4306. Hindering apprehension or prosecution. 5799 

 (a) First degree.  An actor commits first degree hindering apprehension or prosecution 5800 

when the actor:   5801 

  (1) With the purpose of impeding or preventing the apprehension, prosecution, 5802 

conviction, or punishment of another person for prior conduct;  5803 

  (2) Knowingly: 5804 

   (A) Harbors or conceals the other person; or 5805 
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   (B) Provides or aids in providing the other person a weapon, transportation, 5806 

disguise, or other means of avoiding apprehension; and 5807 

  (3) The prior conduct that the other person is charged with or liable to be charged 5808 

with, in fact, constitutes a predicate felony.  5809 

 (b) Second degree.  An actor commits second degree hindering apprehension or 5810 

prosecution when the actor:   5811 

  (1) With the purpose of impeding or preventing the apprehension, prosecution, 5812 

conviction, or punishment of another person for prior conduct;  5813 

  (2) Knowingly: 5814 

   (A) Harbors or conceals the other person; or 5815 

   (B) Provides or aids the other person by providing a weapon, transportation, 5816 

disguise, or other means of avoiding apprehension. 5817 

 (c) Penalties.  5818 

  (1) First degree hindering apprehension or prosecution is a Class 9 felony.   5819 

  (2) Second degree hindering apprehension or prosecution is a Class A 5820 

misdemeanor.   5821 

 (d) Merger.  A conviction for hindering apprehension or prosecution shall merge with a 5822 

conviction for any other offense under Chapter 4 of this title arising from the same act or course 5823 

of conduct.  The sentencing court shall follow the procedures specified in § 22A-214(b) and (c). 5824 

 (e) Definitions.  5825 

  (1) For the purposes of this section, the term “predicate felony” means: 5826 

   (A) Any Class 1, 2, 3, 4, 5, 6, or 7 felony under this title that includes as an 5827 

element in a bodily injury, sexual act, sexual contact, confinement, or death; or 5828 



 

258 

   (B) A criminal attempt, solicitation, or conspiracy to commit any Class 1, 5829 

2, 3, 4, 5, 6, or 7 felony under this title that includes as an element a bodily injury, sexual act, 5830 

sexual contact, confinement, or death. 5831 

 SUBCHAPTER IV.  GOVERNMENT CUSTODY. 5832 

 § 22A-4401.  Escape from a correctional facility or officer.   5833 

 (a) First degree.  An actor commits first degree escape from a correctional facility or officer 5834 

when the actor: 5835 

  (1) In fact, is subject to a court order that authorizes the actor’s confinement in a 5836 

correctional facility, secure juvenile detention facility, or cellblock operated by the United States 5837 

Marshals Service; and  5838 

  (2) Knowingly, without the effective consent of the Mayor, the Director of the 5839 

Department of Corrections, the Director of the Department of Youth Rehabilitation Services, or 5840 

the United States Marshals Service, leaves the correctional facility, juvenile detention facility, or 5841 

cellblock operated by the United States Marshals Service. 5842 

 (b) Second degree.  An actor commits second degree escape from a correctional facility or 5843 

officer when the actor: 5844 

  (1) In fact, is in the lawful official custody of a law enforcement officer of the 5845 

District of Columbia or of the United States; and 5846 

  (2) Knowingly, without the effective consent of the law enforcement officer, leaves 5847 

official custody. 5848 

 (c) Third degree.  An actor commits third degree escape from a correctional facility or 5849 

officer when the actor: 5850 
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  (1) In fact, is subject to a court order that authorizes the person’s confinement in a 5851 

correctional facility or halfway house; and 5852 

  (2) Knowingly, without the effective consent of the Mayor, the Director of the 5853 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services: 5854 

   (A) Fails to return to the correctional facility or halfway house; 5855 

   (B) Fails to report to the correctional facility or halfway house; or 5856 

   (C) Leaves a halfway house. 5857 

 (d) Exclusion from liability.  An actor does not commit an offense under subsection (b) of 5858 

this section when, in fact, the actor is within a correctional facility, juvenile detention facility, or 5859 

halfway house. 5860 

 (e) Penalties.   5861 

  (1) First degree escape from a correctional facility or officer is a Class 8 felony.  5862 

  (2) Second degree escape from a correctional facility or officer is a Class A 5863 

misdemeanor.  5864 

  (3) Third degree escape from a correctional facility or officer is a Class B 5865 

misdemeanor.  5866 

 § 22A-4402.  Tampering with a detection device.   5867 

 (a) Offense.  An actor commits tampering with a detection device when the actor: 5868 

  (1) Knows the actor is required to wear a detection device while:  5869 

   (A) Subject to a final civil protection order issued under § 16-1005;  5870 

   (B) On pretrial release in a District of Columbia case; 5871 

   (C) On presentence or predisposition release in a District of Columbia case; 5872 
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   (D) Committed to the Department of Youth Rehabilitation Services or 5873 

incarcerated, in a District of Columbia case; or 5874 

   (E) On supervised release, probation, or parole, in a District of Columbia 5875 

case; and 5876 

  (2) Either: 5877 

   (A) Removes the detection device or allows an unauthorized person to do 5878 

so; or 5879 

   (B) Interferes with the emission or detection of the detection device or 5880 

allows an unauthorized person to do so. 5881 

 (b) Jurisdiction.  An offense under this section shall be deemed to be committed in the 5882 

District of Columbia, regardless of whether the actor is physically present in the District of 5883 

Columbia. 5884 

 (c) Penalties.  Tampering with a detection device is a Class B misdemeanor.  5885 

 § 22A-4403.  Correctional facility contraband.  5886 

 (a) First degree.  An actor commits first degree correctional facility contraband when the 5887 

actor: 5888 

  (1) With intent that an item be received by someone confined to a correctional 5889 

facility or secure juvenile detention facility:  5890 

   (A) Knowingly brings the item to a correctional facility or secure juvenile 5891 

detention facility; 5892 

   (B) Without the effective consent of the Mayor, the Director of the 5893 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5894 

and 5895 



 

261 

   (C) The item, in fact, is Class A contraband; or 5896 

  (2) In fact, is someone confined to a correctional facility or secure juvenile 5897 

detention facility and:  5898 

   (A) Knowingly possesses an item in a correctional facility or secure juvenile 5899 

detention facility; 5900 

   (B) Without the effective consent of the Mayor, the Director of the 5901 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5902 

and 5903 

   (C) The item, in fact, is Class A contraband. 5904 

 (b) Second degree.  An actor commits second degree correctional facility contraband when 5905 

the actor: 5906 

  (1) With intent that an item be received by someone confined to a correctional 5907 

facility or secure juvenile detention facility:  5908 

   (A) Knowingly brings the item to a correctional facility or secure juvenile 5909 

detention facility; 5910 

   (B) Without the effective consent of the Mayor, the Director of the 5911 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5912 

and 5913 

   (C) The item, in fact, is Class B contraband; or 5914 

  (2) In fact, is someone confined to a correctional facility or secure juvenile 5915 

detention facility and:  5916 

   (A) Knowingly possesses an item in a correctional facility or secure juvenile 5917 

detention facility; 5918 
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   (B) Without the effective consent of the Mayor, the Director of the 5919 

Department of Corrections, or the Director of the Department of Youth Rehabilitation Services; 5920 

and 5921 

   (C) The item, in fact, is Class B contraband. 5922 

 (c) Exclusion from liability.  An actor does not commit an offense under this section for, in 5923 

fact, possessing: 5924 

  (1) A portable electronic communication device, in the course of a legal visit;  5925 

  (2) A controlled substance that is prescribed to the actor and medically necessary 5926 

to have immediately or constantly accessible; or 5927 

  (3) A syringe, needle, or other medical device, that is medically necessary to have 5928 

immediately or constantly available. 5929 

 (d) Detainment authority.  If there is probable cause to suspect an actor of committing 5930 

correctional facility contraband under subsection (a)(1) or subsection (b)(1) of this section, the 5931 

warden or director of a correctional facility may detain the actor for not more than 2 hours, pending 5932 

surrender to the Metropolitan Police Department or a law enforcement agency acting pursuant to 5933 

§ 10-509.01. 5934 

 (e) Penalties.   5935 

  (1) First degree correctional facility contraband is a Class 9 felony.  5936 

  (2) Second degree correctional facility contraband is a Class A misdemeanor. 5937 

 § 22A-4404. Resisting arrest or interfering with the arrest of another person. 5938 

 (a) Offense. An actor commits resisting arrest or interfering with the arrest of another 5939 

person when the actor:   5940 
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  (1) With the purpose of preventing the actor or another person from being placed 5941 

in official custody;  5942 

  (2) Knowingly: 5943 

   (A) Uses physical force against a law enforcement officer; or 5944 

   (B) Engages in conduct other than speech or passive resistance that either: 5945 

    (i) Creates a substantial risk of causing significant bodily injury to a 5946 

law enforcement officer; or 5947 

    (ii) Requires substantial physical force by a law enforcement officer 5948 

to overcome the actor’s resistance; and 5949 

  (3) The actor is reckless as to the fact that: 5950 

   (A) A law enforcement officer verbally communicated to the person under 5951 

arrest that the person was under arrest;  5952 

   (B) The communication would cause a reasonable person in the actor’s 5953 

circumstances to believe that the actor or another person was under arrest; and 5954 

   (C) The actor was given a reasonable opportunity to: 5955 

    (i) Submit to arrest; or 5956 

    (ii) Cease or refrain from using force or engaging in conduct 5957 

interfering with the arrest of another person. 5958 

 (b) Affirmative defense. It is an affirmative defense to liability under this section that, in 5959 

fact, the actor reasonably believes: 5960 

  (1) The actor or another person is in imminent danger of significant bodily injury; 5961 

and 5962 

  (2) The conduct constituting the offense: 5963 
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   (A) Will protect against such bodily injury; and 5964 

   (B) Is necessary in degree. 5965 

 (c) Unit of prosecution. Where conduct is of a continuing nature, the unit of prosecution is 5966 

based on the arrest regardless of the number of law enforcement officers involved in the arrest. 5967 

 (d) Penalties. Resisting arrest or interfering with the arrest of another person is a Class C 5968 

misdemeanor. 5969 

 CHAPTER 5.  PUBLIC ORDER AND SAFETY OFFENSES. 5970 

 SUBCHAPTER I.  WEAPON OFFENSES AND RELATED PROVISIONS. 5971 

 § 22A-5101.  Merger of related weapon offenses.   5972 

 (a) Merger of possessory offenses and offenses related to other crime.  Multiple convictions 5973 

for 2 or more of the following offenses merge when arising from the same act or course of conduct: 5974 

  (1) Possession of an unregistered firearm, destructive device, or ammunition under 5975 

§ 7-2502.01a; 5976 

  (2) Possession of a stun gun under § 7-2502.15; 5977 

  (3) Carrying an air or spring gun under § 7-2502.17; 5978 

  (4) Carrying a dangerous weapon under § 22A-5104; 5979 

  (5) Possession of a dangerous weapon with intent to commit a crime under § 22A-5980 

5105; and 5981 

  (6) Possession of a dangerous weapon during a crime under § 22A-5106.  5982 

 (b) Merger of offenses related to other crime and display or use of weapon.  When arising 5983 

from the same act or course of conduct, convictions for possession of a dangerous weapon with 5984 

intent to commit a crime under § 22A-5105 or possession of a dangerous weapon during a crime 5985 
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under § 22A-5106 merge with any offense under Chapter 2 or 3 of this title that includes as an 5986 

element of any gradation or enhancement that the person displayed or used a dangerous weapon.  5987 

 (c) Merger procedure and rule of priority.  For an actor found guilty of 2 or more offenses 5988 

that merge under this section the sentencing court shall follow the procedures specified in § 22A-5989 

212(b) and (c). 5990 

 § 22A-5102.  Exclusions from liability for weapon offenses. 5991 

 (a) Scope of exclusion.  The exclusions from liability specified in this section apply to the 5992 

following offenses: 5993 

  (1) Possession of an unregistered firearm, destructive device, or ammunition under 5994 

§ 7-2502.01a; 5995 

  (2) Possession of a stun gun under § 7-2502.15;  5996 

  (3) Carrying an air or spring gun under § 7-2502.17; 5997 

  (4) Carrying a pistol in an unlawful manner under § 7-2509.06A; 5998 

  (5) Possession of a prohibited weapon or accessory under § 22A-5103; and 5999 

  (6) Carrying a dangerous weapon under § 22A-5104. 6000 

 (b) Exclusion from liability.  Notwithstanding any other District law, an actor does not 6001 

commit an offense specified in subsection (a) of this section when, in fact, the actor is: 6002 

  (1) A member of the Army, Navy, Air Force, or Marine Corps of the United States; 6003 

  (2) An on-duty member of the National Guard or Organized Reserves;  6004 

  (3) A qualified law enforcement officer, as that term is defined in 18 U.S.C. § 926B; 6005 

  (4) A qualified retired law enforcement officer, as that term is defined in 18 U.S.C. 6006 

§ 926C(c), who carries a concealed pistol that is registered under § 7-2502.07 and is conveniently 6007 

accessible and within reach;  6008 
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  (5) An on-duty licensed special police officer or campus police officer, who 6009 

possesses or carries a firearm registered under § 7-2502.07 in accordance with § 5-129.02 and all 6010 

rules issued pursuant to that section; 6011 

  (6) An on-duty director, deputy director, officer, or employee of the Department of 6012 

Corrections who possesses or carries a firearm registered under § 7-2502.07;  6013 

  (7) An employee of the District or federal government, who is on duty and acting 6014 

within the scope of those duties;  6015 

  (8) Lawfully engaging in the business of manufacturing, repairing, or dealing the 6016 

weapon involved in the offense;  6017 

  (9) Lawfully engaging in the business of shipping or delivering the weapon 6018 

involved in the offense; or 6019 

  (10) Acting within the scope of authority granted by the Chief of the Metropolitan 6020 

Police Department or a competent court. 6021 

 (c) Exclusion from liability.  Notwithstanding any other District law, an actor shall not be 6022 

subject to prosecution for an offense specified in subsection (a) of this section if, in fact, the actor: 6023 

  (1) Holds a valid registration certificate issued under § 7-2502.07; and  6024 

  (2) Possesses the registered firearm or ammunition for a firearm of the same caliber 6025 

while: 6026 

   (A) At the home or place of business designated on the registration 6027 

certificate;  6028 

   (B) Transporting the firearm or ammunition, in accordance with § 22A-6029 

5111, to or from: 6030 

    (i) A place of sale; 6031 
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    (ii) The person’s home or place of business;  6032 

    (iii) A place of repair; 6033 

    (iv) A firearms training and safety class conducted by a firearms 6034 

instructor; or 6035 

    (v) A lawful recreational firearm-related activity; or 6036 

   (C) Transporting the firearm or ammunition for a lawful purpose as 6037 

expressly authorized by a District or federal statute and in accordance with the requirements of 6038 

that statute.  6039 

 (d) Exclusion from liability.  Notwithstanding any other District law, an actor does not 6040 

commit an offense specified in subsection (a) of this section when, in fact, the actor possesses or 6041 

carries a firearm while participating in a firearms training and safety class conducted by a firearms 6042 

instructor. 6043 

 § 22A-5103.  Possession of a prohibited weapon or accessory.   6044 

 (a) First degree.  An actor commits first degree possession of a prohibited weapon or 6045 

accessory when the actor:  6046 

  (1) Knowingly possesses a firearm or explosive; 6047 

  (2) Reckless as to the fact that the firearm or explosive is: 6048 

   (A) An assault weapon; 6049 

   (B) A machine gun;  6050 

   (C) A sawed-off shotgun; 6051 

   (D) A restricted explosive; or 6052 

   (E) A ghost gun. 6053 



 

268 

 (b) Second degree.  An actor commits second degree possession of a prohibited weapon or 6054 

accessory when the actor:  6055 

  (1) Knowingly possesses a firearm accessory;  6056 

  (2) Reckless as to the fact that the firearm accessory is: 6057 

   (A) A firearm silencer;  6058 

   (B) A bump stock; or 6059 

   (C) A large capacity ammunition feeding device. 6060 

 (c) Exclusion from liability.  An actor does not commit an offense under this section when, 6061 

in fact, the actor satisfies the criteria in § 22A-5102. 6062 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 6063 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6064 

federal law. 6065 

 (e) Penalties.  6066 

  (1) First degree possession of a prohibited weapon or accessory is a Class 8 felony.   6067 

  (2) Second degree possession of a prohibited weapon or accessory is a Class 9 6068 

felony.   6069 

  (3) Merger.  A conviction for possession of a prohibited weapon or accessory does 6070 

not merge with any other offense arising from the same act or course of conduct. 6071 

 § 22A-5104.  Carrying a dangerous weapon. 6072 

 (a) First degree. An actor commits first degree carrying a dangerous weapon when the 6073 

actor: 6074 

  (1) Knowingly possesses:   6075 

   (A) A firearm, other than a pistol;  6076 
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   (B) A pistol, without a license to carry under § 22A-5112; or 6077 

   (C) A restricted explosive; 6078 

  (2) The firearm, pistol, or restricted explosive is conveniently accessible and within 6079 

reach; and 6080 

  (3) The actor is in a location: 6081 

   (A) Other than the actor’s home, place of business, or land; and 6082 

   (B) That, in fact, is:  6083 

    (i) Within 300 feet of the boundary line of a school, college, 6084 

university, public swimming pool, public playground, public youth center, public library, or 6085 

children’s day care center; and 6086 

    (ii) Displays clear and conspicuous signage indicating that firearms 6087 

or explosives are prohibited. 6088 

 (b) Second degree. An actor commits second degree carrying a dangerous weapon when 6089 

the actor: 6090 

  (1) Knowingly possesses: 6091 

   (A) A firearm, other than a pistol;  6092 

   (B) A pistol, without a license to carry under § 22A-5112; or 6093 

   (C) A restricted explosive; 6094 

  (2) The firearm, pistol, or restricted explosive is conveniently accessible and within 6095 

reach; and 6096 

  (3) The actor is in a location other than the actor’s home, place of business, or land. 6097 

 (c) Third degree.  An actor commits third degree carrying a dangerous weapon when the 6098 

actor: 6099 
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  (1) Knowingly possesses a dangerous weapon; 6100 

  (2) The dangerous weapon is conveniently accessible and within reach;  6101 

  (3) The actor is in a location other than the actor’s home, place of business, or land; 6102 

and 6103 

  (4) With intent to use the weapon in a manner that:  6104 

(A) Is likely to cause death or serious bodily injury to another person; and 6105 

(B) Does not constitute defense of self or another person under § 22A-403. 6106 

 (d) Exclusion from liability.  An actor does not commit an offense under this section when, 6107 

in fact, the actor satisfies the criteria in § 22A-5102. 6108 

 (e) Affirmative defense.  It is an affirmative defense to liability under this section that the 6109 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6110 

federal law. 6111 

 (f) Penalties.  6112 

  (1) First degree carrying a dangerous weapon is a Class 8 felony.   6113 

  (2) Second degree carrying a dangerous weapon is a Class 9 felony. 6114 

  (3) Third degree carrying a dangerous weapon is a Class B misdemeanor. 6115 

 § 22A-5105.  Possession of a dangerous weapon with intent to commit a crime.  6116 

 (a) First degree.  An actor commits first degree possession of a dangerous weapon with 6117 

intent to commit a crime when the actor: 6118 

  (1) Knowingly possesses an object designed to explode or produce uncontained 6119 

combustion; 6120 

  (2) With intent to use the object to commit a criminal harm that is, in fact: 6121 

   (A) An offense under Chapter 2 of this title; or 6122 
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   (B) An offense under Chapter 3 of this title. 6123 

 (b) Second degree.  An actor commits second degree possession of a dangerous weapon 6124 

with intent to commit a crime when the actor: 6125 

  (1) Knowingly possesses:  6126 

   (A) A dangerous weapon; or 6127 

   (B) An imitation firearm; 6128 

  (2) With intent to use the imitation firearm or dangerous weapon to commit a 6129 

criminal harm that is, in fact: 6130 

   (A) An offense under Chapter 2 of this title; or 6131 

   (B) Burglary under § 22A-3801. 6132 

 (c) Limitation on attempt liability.  The criminal attempt provision in § 22A-301 shall not 6133 

apply to this section if the actor does not actually possess an item with intent to use it to commit 6134 

an offense under Chapter 2 or 3 of this title.     6135 

 (d) Penalties.  6136 

  (1) First degree possession of a dangerous weapon with intent to commit a crime is 6137 

a Class 8 felony.   6138 

  (2) Second degree possession of a dangerous weapon with intent to commit a crime 6139 

is a Class A misdemeanor. 6140 

 § 22A-5106.  Possession of a dangerous weapon during a crime.  6141 

 (a) First degree. An actor commits first degree possession of a dangerous weapon during 6142 

a crime when the actor:  6143 

  (1) Knowingly possesses a firearm; 6144 
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  (2) In furtherance of and while committing what, in fact, is an offense under 6145 

Chapter 2 of this title. 6146 

 (b) Second degree. An actor commits second degree possession of a dangerous weapon 6147 

during a crime when the actor:  6148 

  (1) Knowingly possesses: 6149 

   (A) An imitation firearm; or  6150 

   (B) A dangerous weapon;  6151 

  (2) In furtherance of and while committing what, in fact, is an offense under 6152 

Chapter 2 of this title. 6153 

 (c) Penalties.  6154 

  (1) First degree possession of a dangerous weapon during a crime is a Class 9 6155 

felony.   6156 

  (2) Second degree possession of a dangerous weapon during a crime is a Class A 6157 

misdemeanor. 6158 

 § 22A-5107.  Possession of a firearm by an unauthorized person. 6159 

 (a) First degree.  An actor commits first degree possession of a firearm by an unauthorized 6160 

person when the actor: 6161 

  (1) Knowingly possesses a firearm; and 6162 

  (2) Has a prior conviction for what is, in fact, a crime of violence other than 6163 

conspiracy, or a comparable offense. 6164 

 (b) Second degree.  An actor commits second degree possession of a firearm by an 6165 

unauthorized person when the actor: 6166 

  (1) Knowingly possesses a firearm; and 6167 
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  (2) In addition:  6168 

   (A) Is a fugitive from justice;  6169 

   (B) Has a prior conviction for what is, in fact:  6170 

    (i) A District offense that is currently punishable by imprisonment 6171 

for a term exceeding one year, or a comparable offense, committed within 10 years of the current 6172 

possession of a firearm; 6173 

    (ii) An offense under this subchapter, or a comparable offense, 6174 

committed within 5 years of the current possession of a firearm; or 6175 

    (iii) An intrafamily offense, as that term is defined in § 16-1001(8), 6176 

that requires as an element confinement, a sexual act, sexual contact, bodily injury, or threats, or a 6177 

comparable offense, committed within 5 years of the current possession of a firearm; or 6178 

   (C) Is subject to a final civil protection order issued under § 16-1005 or a 6179 

final anti-stalking order issued under § 16-1064. 6180 

 (c) Exclusion from liability.  An actor does not commit an offense under this section for, in 6181 

fact, possessing a firearm within the first 24 hours of the prior conviction or service of the 6182 

protection order, or, when the judicial officer sentencing the actor or issuing the protection order 6183 

specifically orders a shorter period of time for the actor to retrieve and safely transport the firearm 6184 

or relinquish ownership, within the time specified by the judicial officer. 6185 

 (d) Affirmative defense.  It is an affirmative defense to liability under this section that the 6186 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6187 

federal law. 6188 

 (e) Penalties.   6189 
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  (1) First degree possession of a firearm by an unauthorized person is a Class 8 6190 

felony.  6191 

  (2) Second degree possession of a firearm by an unauthorized person is a Class 9 6192 

felony.  6193 

 (f) Definitions.  For the purposes of this section, the term “fugitive from justice” means a 6194 

person who has an open arrest warrant for: 6195 

  (1) Fleeing to avoid prosecution for a crime; 6196 

  (2) Fleeing to avoid giving testimony in a criminal proceeding; or 6197 

  (3) Escape from a correctional facility or officer under § 22A-4401. 6198 

 § 22A-5108.  Negligent discharge of firearm.  6199 

 (a) Offense.  An actor commits negligent discharge of a firearm when the actor: 6200 

  (1) Negligently discharges a projectile from a firearm outside a licensed firing 6201 

range; and 6202 

  (2) In fact, does not have:  6203 

   (A) A written permit issued by the Metropolitan Police Department; or 6204 

   (B) Other permission under District or federal law.  6205 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6206 

prosecute violations of this section. 6207 

 (c) Penalties.  Negligent discharge of a firearm is a Class A misdemeanor.  6208 

 § 22A-5109.  Alteration of a firearm identification mark. 6209 

 (a) Offense.  An actor commits alteration of a firearm identification mark when the actor: 6210 

  (1) Knowingly alters or removes from a firearm: 6211 

   (A) The name of the maker; 6212 
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   (B) The model;  6213 

   (C) The manufacturer’s number; or  6214 

   (D) Other identifying mark; 6215 

  (2) With intent to conceal or misrepresent the identity of the firearm. 6216 

 (b) Penalties.  Alteration of a firearm identification mark is a Class A misdemeanor. 6217 

 (c) Definitions.  For the purposes of this section, the term “manufacturer” shall have the 6218 

same meaning as provided in § 7-2505.03(2).  6219 

 § 22A-5110.  Civil provisions for prohibitions of firearms on public or private property. 6220 

 (a) The District may prohibit or restrict the possession of firearms on its property and any 6221 

property under its control. 6222 

 (b) Private persons or entities owning property in the District may prohibit or restrict the 6223 

possession of firearms on their property by any person other than a law enforcement officer while 6224 

that law enforcement officer is lawfully authorized to enter onto the private property. 6225 

 § 22A-5111.  Civil provisions for lawful transportation of a firearm or ammunition.   6226 

 Notwithstanding any other District law, a person shall be permitted to transport a firearm 6227 

or ammunition under the following circumstances:  6228 

  (1) The person is not otherwise prohibited by law from possessing a firearm or 6229 

ammunition;  6230 

  (2) The transportation of the firearm or ammunition is:  6231 

   (A) For any lawful purpose;  6232 

   (B) From any place where the person may lawfully possess the firearm or 6233 

ammunition; and 6234 
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   (C) To any place where the person may lawfully possess the firearm or 6235 

ammunition;  6236 

  (3) When the firearm is transported in a motor vehicle, the firearm is unloaded, and: 6237 

   (A) If the motor vehicle has a compartment separate from the passenger 6238 

area, neither the firearm nor any ammunition is conveniently accessible and within reach from the 6239 

passenger area of the motor vehicle; or 6240 

   (B) If the motor vehicle does not have a compartment separate from the 6241 

passenger area, the firearm and any ammunition is in a locked container other than the glove 6242 

compartment or console; and  6243 

  (4) When the firearm is not transported in a motor vehicle, the firearm is: 6244 

   (A) Unloaded; 6245 

   (B) Inside a locked container; and 6246 

   (C) Separate from any ammunition. 6247 

 § 22A-5112.  Civil provisions for issuance of a license to carry a pistol.  6248 

 (a) The Chief of the Metropolitan Police Department may, upon the application of a person 6249 

having a bona fide residence or place of business within the District of Columbia, or of a person 6250 

having a bona fide residence or place of business within the United States and a license to carry a 6251 

pistol concealed upon their person issued by the lawful authorities of any state or subdivision of 6252 

the United States, issue a license to such person to carry a pistol concealed upon their person within 6253 

the District of Columbia for not more than 2 years from the date of issue, if it appears that the 6254 

person is a suitable person to be so licensed. 6255 

 (b) A non-resident who lives in a state or subdivision of the United States that does not 6256 

require a license to carry a concealed pistol may apply to the Chief of the Metropolitan Police 6257 
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Department for a license to carry a pistol concealed upon their person within the District of 6258 

Columbia for not more than 2 years from the date of issue; provided, that the person meets the 6259 

same reasons and requirements set forth in subsection (a) of this section. 6260 

 (c) For any person issued a license pursuant to this section, or renewed pursuant to § 7-6261 

2509.03, the Chief of the Metropolitan Police Department may limit the geographic area, 6262 

circumstances, or times of the day, week, month, or year in which the license is effective, and may 6263 

subsequently limit, suspend, or revoke the license as provided under § 7-2509.05. 6264 

 (d) The application for a license to carry shall be on a form prescribed by the Chief of the 6265 

Metropolitan Police Department and shall bear the name, address, description, photograph, and 6266 

signature of the licensee.  6267 

 (e) Except as provided in § 7-2509.05(b), any person whose application has been denied or 6268 

whose license has been limited or revoked may, within 15 days after the date of the notice of denial 6269 

or notice of intent, appeal to the Concealed Pistol Licensing Review Board established pursuant to 6270 

§ 7-2509.08.   6271 

 § 22A-5113.  Unlawful sale of a pistol. 6272 

 (a) Offense.  An actor commits unlawful sale of a pistol when the actor: 6273 

  (1) Knowingly sells a pistol; 6274 

  (2) Reckless as to the fact that the purchaser is: 6275 

   (A) Not of sound mind; 6276 

   (B) Prohibited from possessing a firearm by § 22A-5107; or  6277 

   (C) Under 21 years of age, except when the purchaser is a child or ward of 6278 

the actor.  6279 

 (b) Penalties.  Unlawful sale of a pistol is a Class 9 felony. 6280 
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 § 22A-5114.  Unlawful transfer of a firearm.  6281 

 (a) Offense.  An actor commits unlawful transfer of a firearm when the actor: 6282 

  (1) Knowingly, as the seller of a firearm, delivers the firearm to a purchaser: 6283 

   (A) Fewer than 10 days after the date of the purchase, except in the case of 6284 

sales to law enforcement officers; or  6285 

   (B) In a manner other than as specified in § 22A-5111; 6286 

  (2) Knowingly, as the purchaser of a firearm, fails to sign in duplicate and deliver 6287 

to the seller a statement containing the purchaser’s full name, address, occupation, date and place 6288 

of birth, the date of purchase, the caliber, make, model, and manufacturer’s number of the firearm 6289 

and a statement that the purchaser is not prohibited from possessing a firearm under § 22A-5107; 6290 

  (3) Knowingly, as the seller of a firearm, fails to sign and attach their address to the 6291 

purchaser’s statement described in subsection (a)(2) of this section and deliver one copy to such 6292 

person or persons as the Chief of the Metropolitan Police Department may designate, and retain 6293 

the other copy for 6 years; or 6294 

  (4) Knowingly sells an assault weapon, machine gun, or sawed-off shotgun: 6295 

   (A) To any person other than the persons designated in § 22A-5102(b) as 6296 

entitled to possess the same; or  6297 

   (B) Without prior permission to make such sale obtained from the Chief of 6298 

the Metropolitan Police Department. 6299 

 (b) Exclusion from liability.  An actor does not commit an offense under this section when, 6300 

in fact, the actor is a wholesale dealer selling a firearm to a dealer licensed under § 22A-5116. 6301 

 (c) Penalties.  Unlawful transfer of a firearm is a Class 9 felony. 6302 

 § 22A-5115.  Sale of a firearm without a license. 6303 
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 (a) Offense.  An actor commits sale of a firearm without a license when the actor 6304 

knowingly:  6305 

  (1) As a retail dealer: 6306 

   (A) Sells, exposes for sale, or possesses with intent to sell, a firearm;  6307 

   (B) Without a license under § 22A-5116; or 6308 

  (2) As a wholesale dealer, sells, or possesses with intent to sell, a firearm to any 6309 

person other than a dealer licensed under § 22A-5116. 6310 

 (b) Penalties.  Unlawful sale of a firearm without a license is a Class 9 felony. 6311 

§ 22A-5116.  Civil provisions for licenses of firearms dealers. 6312 

 (a) The Mayor of the District of Columbia may, in their discretion, grant licenses and may 6313 

prescribe the form thereof, effective for not more than one year after the date of issue, permitting 6314 

the licensee to sell a firearm at retail within the District of Columbia. Any license issued under this 6315 

section shall require the licensee to follow the licensure requirements described in subsection (b) 6316 

of this section. 6317 

 (b)(1) Firearm sales shall occur only in the building designated in the license. 6318 

  (2) The license or a copy thereof, certified by the issuing authority, shall be clearly 6319 

and conspicuously displayed on the premises. 6320 

  (3) No firearm shall be sold if the purchaser is:  6321 

   (A) Not of sound mind; 6322 

   (B) Prohibited from possessing a firearm under § 22A-5107;  6323 

   (C) Under 21 years of age; or  6324 

   (D) Unknown to the seller, unless the purchaser presents clear evidence of 6325 

the purchaser’s identity. 6326 
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  (4) No assault weapon, machine gun, or sawed-off shotgun shall be sold to any 6327 

person other than the persons specified in § 22A-5102(b) as entitled to possess the same, and then 6328 

only after permission to make such sale has been obtained from the Chief of the Metropolitan 6329 

Police Department. 6330 

  (5) A true record shall be made of all firearms in the possession of the licensee, in 6331 

a form prescribed by the Mayor.  The record shall contain the date of purchase, the caliber, make, 6332 

model, and manufacturer’s number of each weapon, to which shall be added, when sold, the date 6333 

of sale. 6334 

  (6) A true record in duplicate shall be made of every firearm sold, in a form 6335 

prescribed by the Mayor.  The record shall be personally signed by the purchaser and by the person 6336 

effecting the sale, each in the presence of the other, and shall contain the date of sale; the name, 6337 

address, occupation, and place of birth of the purchaser; so far as applicable, the caliber, make, 6338 

model, and manufacturer’s number of the weapon; and a statement by the purchaser that the 6339 

purchaser is not a person prohibited from possessing a firearm under § 22A-5107.  A copy of the 6340 

record shall, within 7 days after the sale, be forwarded by mail to the Chief of the Metropolitan 6341 

Police Department and the other copy retained by the seller for 6 years after the sale.   6342 

(7) No firearm or imitation firearm or placard advertising the sale of a firearm or 6343 

imitation firearm shall be clearly and conspicuously displayed on the premises, where it can readily 6344 

be seen from outside. 6345 

 (c) Any license shall be subject to forfeiture for any violation of the requirements specified 6346 

in subsection (b) of this section. 6347 
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 (d) Any license issued under this section shall be issued by the Metropolitan Police 6348 

Department as a Public Safety endorsement to a basic business license under the basic business 6349 

license system as set forth in Subchapter I-A of Chapter 28 of Title 47. 6350 

 (e) Definitions.  For the purposes of this section, the term “manufacturer” shall have the 6351 

same meaning as provided in § 7-2505.03(2). 6352 

 § 22A-5117.  Unlawful sale of a firearm by a licensed dealer. 6353 

 (a) Offense.  An actor commits unlawful sale of a firearm by a licensed dealer when the 6354 

actor: 6355 

  (1) In fact, is a licensed dealer under § 22A-5116; and 6356 

  (2) Recklessly violates a licensure requirement specified in § 22A-5116(b). 6357 

 (b) Penalties.  Unlawful sale of a firearm by a licensed dealer is a Class A misdemeanor. 6358 

 § 22A-5118.  Use of false information for purchase or licensure of a firearm. 6359 

 (a) Offense.  An actor commits use of false information for purchase or licensure of a 6360 

firearm when the actor knowingly gives false information or false evidence of identity to: 6361 

  (1) Purchase a firearm; or  6362 

  (2) Apply for a license to carry a pistol under § 22A-5112. 6363 

 (b) Penalties.  Use of false information for purchase or licensure of a firearm is a Class A 6364 

misdemeanor. 6365 

 § 22A-5119.  Civil provisions for the taking and destruction of dangerous articles. 6366 

 (a) A dangerous article unlawfully owned, possessed, or carried is hereby declared to be a 6367 

nuisance. 6368 

 (b) When a police officer, in the course of a lawful arrest or lawful search, or when a 6369 

designated civilian employee of the Metropolitan Police Department in the course of a lawful 6370 
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search, discovers a dangerous article that the officer reasonably believes is a nuisance under 6371 

subsection (a) of this section the officer shall take it into their possession and surrender it to the 6372 

Property Clerk of the Metropolitan Police Department. 6373 

 (c) Hearing procedures. 6374 

  (1) Within 30 days after the date of such surrender, any person may file in the office 6375 

of the Property Clerk of the Metropolitan Police Department a written claim for possession of such 6376 

dangerous article.  Upon the expiration of the period, the Property Clerk shall notify each claimant, 6377 

by registered mail addressed to the address shown on the claim, of the time and place of a hearing 6378 

to determine which claimant, if any, is entitled to possession of such dangerous article.  The 6379 

hearing shall be held within 60 days after the date of such surrender. 6380 

  (2) At the hearing, the Property Clerk shall hear and receive evidence with respect 6381 

to the claims filed under paragraph (1) of this subsection.  Thereafter the Property Clerk shall 6382 

determine which claimant, if any, is entitled to possession of such dangerous article and shall 6383 

reduce their decision to writing.  The Property Clerk shall send a true copy of the written decision 6384 

to each claimant by registered mail addressed to the most recent address of the claimant. 6385 

  (3) Any claimant may, within 30 days after the day on which the copy of the 6386 

decision was mailed to such claimant, file an appeal in the Superior Court of the District of 6387 

Columbia.  If the claimant files an appeal, the claimant shall at the same time give written notice 6388 

thereof to the Property Clerk.  If the decision of the Property Clerk is so appealed, the Property 6389 

Clerk shall not dispose of the dangerous article while the appeal is pending and, if the final 6390 

judgment is entered by the court, the Property Clerk shall dispose of the dangerous article in 6391 

accordance with the judgment of the court. The court is authorized to determine which claimant, 6392 
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if any, is entitled to possession of the dangerous article and to enter a judgment ordering a 6393 

disposition of the dangerous article consistent with subsection (e) of this section. 6394 

  (4) If there is no appeal, or if the appeal is dismissed or withdrawn, the Property 6395 

Clerk shall dispose of the dangerous article in accordance with subsection (e) of this section. 6396 

  (5) The Property Clerk shall make no disposition of a dangerous article under this 6397 

section, whether in accordance with their own decision or in accordance with the judgment of the 6398 

court, until the United States Attorney for the District of Columbia or the Attorney General for the 6399 

District of Columbia certifies to the Property Clerk that the dangerous article will not be needed 6400 

as evidence. 6401 

 (d) A person claiming a dangerous article shall be entitled to its possession only if: 6402 

  (1) The claimant shows, on satisfactory evidence that the ownership is lawful and: 6403 

   (A) The person is the owner of the dangerous article; or  6404 

   (B) The person is the accredited representative of the owner and has a power 6405 

of attorney from the owner; 6406 

  (2) The claimant shows, on satisfactory evidence, that at the time the dangerous 6407 

article was taken into possession by a police officer or a designated civilian employee of the 6408 

Metropolitan Police Department, it was not unlawfully owned and was not unlawfully possessed 6409 

or carried by the claimant or with their awareness or consent; and  6410 

  (3) The receipt of possession by the claimant does not cause the article to be a 6411 

nuisance.   6412 

 (e) If a person claiming a dangerous article is entitled to its possession as determined under 6413 

subsections (c) and (d) of this section, possession of such dangerous article shall be given to the 6414 

claimant.  If no person so claiming is entitled to its possession as determined under subsections (c) 6415 
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and (d) of this section, or if there is no claimant, the dangerous article shall be destroyed or, upon 6416 

order of the Mayor of the District of Columbia, transferred to and used by any federal or District 6417 

government law enforcement agency.  A District government agency receiving a dangerous article 6418 

under this section shall establish responsibility and records for the item. 6419 

 (f) The Property Clerk shall not be liable in damages for any action performed in good faith 6420 

under this section. 6421 

 (g) Definitions.  For the purposes of this section, the term “dangerous article” means: 6422 

  (1) A bump stock;  6423 

  (2) A firearm; 6424 

  (3) A firearm silencer; 6425 

  (4) A large capacity ammunition feeding device; or 6426 

  (5) A restricted explosive. 6427 

 § 22A-5120.  Endangerment with a firearm.   6428 

 (a) Offense.  An actor commits endangerment with a firearm when the actor: 6429 

  (1) Knowingly discharges a projectile from a firearm outside a licensed firing 6430 

range; and 6431 

  (2) Either: 6432 

   (A) The discharged projectile creates a substantial risk of death or bodily 6433 

injury to another person; or 6434 

   (B) In fact: 6435 

    (i) The actor or the discharged projectile is in a location that is: 6436 

     (I) Open to the general public at the time of the offense; 6437 

     (II) A communal area of multi-unit housing; or  6438 
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     (III) Inside a public conveyance or a rail station; and 6439 

    (ii) The actor does not have permission to discharge a projectile from 6440 

a firearm under:  6441 

     (I) A written permit issued by the Metropolitan Police 6442 

Department; or 6443 

     (II) Other District or federal law. 6444 

 (b) Penalties.  Endangerment with a firearm is a Class 9 felony.   6445 

 (c) Multiple convictions for related offenses.  A conviction for an offense under this section 6446 

and a conviction for another offense that has as an objective element in the offense definition or 6447 

applicable penalty enhancement the use or display, or attempted use or display, of a firearm, 6448 

imitation firearm, or dangerous weapon shall merge when the convictions arise from the same act 6449 

or course of conduct and the same complainant. 6450 

 (d) Merger procedure and rule of priority.  For an actor found guilty of 2 or more offenses 6451 

that merge under this section, the sentencing court shall follow the procedures specified in § 22A-6452 

212(b) and (c). 6453 

 SUBCHAPTER II.  BREACHES OF PEACE. 6454 

 § 22A-5201.  Disorderly conduct.    6455 

 (a) Offense.  An actor commits disorderly conduct when the actor: 6456 

  (1) In fact, is in a location that is: 6457 

   (A) Open to the general public at the time of the offense;  6458 

   (B) Inside a public conveyance or a rail transit station; or 6459 

   (C) A communal area of multi-unit housing; and 6460 

  (2) Engages in any of the following conduct: 6461 
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   (A) Recklessly, by conduct other than speech, causes any person present to 6462 

reasonably believe that they are likely to suffer immediate criminal bodily injury, taking of 6463 

property, or damage to property;  6464 

   (B) Purposely commands, requests, or tries to persuade any person present 6465 

to cause immediate criminal bodily injury, taking of property, or damage to property, reckless as 6466 

to the fact that the harm is likely to occur;  6467 

   (C) Purposely directs abusive speech to any person present, reckless as to 6468 

the fact that such conduct is likely to provoke immediate retaliatory criminal bodily injury, taking 6469 

of property, or damage to property; or 6470 

   (D) Knowingly continues or resumes fighting with another person after 6471 

receiving a law enforcement officer’s order to stop. 6472 

 (b) Exclusions from liability.   6473 

  (1) An actor does not commit an offense under subsection (a)(2)(A) of this section 6474 

when, in fact, the other person present is a law enforcement officer in the course of official duties. 6475 

  (2) An actor does not commit an offense under subsection (a)(2)(C) of this section 6476 

when, in fact, the conduct is directed to or likely to provoke a law enforcement officer in the course 6477 

of official duties. 6478 

 (c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6479 

prosecute violations of this section. 6480 

 (d) Penalties.  Disorderly conduct is a Class D misdemeanor.  6481 

 § 22A-5202.  Public nuisance.   6482 

 (a) First degree.  An actor commits first degree public nuisance when the actor purposely 6483 

causes significant interruption to: 6484 
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  (1) The orderly conduct of a meeting by a District or federal public body;  6485 

  (2) A person’s reasonable, quiet enjoyment of their dwelling, between 10:00 p.m. 6486 

and 7:00 a.m., and continues or resumes the conduct after receiving oral or written notice to stop; 6487 

  (3) A person’s lawful use of a public conveyance; or 6488 

  (4) A religious service, funeral, or wedding, that is, in fact, lawful and in a location 6489 

that is open to the general public at the time of the offense. 6490 

 (b) Second degree.  An actor commits second degree public nuisance when the actor: 6491 

  (1) Knowingly makes an unreasonably loud noise between 10:00 p.m. and 7:00 6492 

a.m.;  6493 

(2) That is likely to annoy or disturb one or more other persons in their residences. 6494 

(c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6495 

prosecute violations of this section. 6496 

 (d) Penalties.   6497 

(1) First degree public nuisance is a Class D misdemeanor. 6498 

(2) Second degree public nuisance is a Class E misdemeanor.   6499 

 (e) Definitions.  For the purposes of this section, the terms “meeting” and “public body” 6500 

shall have the same meanings as provided in § 2-574(1) and (3), respectively.   6501 

 § 22A-5203.  Blocking a public way.   6502 

 (a) Offense.  An actor commits blocking a public way when the actor: 6503 

  (1) Knowingly blocks a street, sidewalk, bridge, path, entrance, exit, or 6504 

passageway;  6505 

  (2) While on land or inside a building that is owned by a government, government 6506 

agency, or government-owned corporation; and 6507 
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  (3) Continues or resumes the blocking after receiving a law enforcement officer’s 6508 

order that, in fact, is lawful, to stop. 6509 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6510 

prosecute violations of this section. 6511 

 (c) Penalties.  Blocking a public way is a Class D misdemeanor.   6512 

 § 22A-5204.  Unlawful demonstration.   6513 

 (a) Offense.  An actor commits unlawful demonstration when the actor: 6514 

  (1) Knowingly engages in a demonstration;  6515 

  (2) In a location where the demonstration, in fact, is otherwise unlawful under 6516 

District or federal law; and 6517 

  (3) Continues or resumes engaging in the demonstration after receiving a law 6518 

enforcement order to stop. 6519 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6520 

prosecute violations of this section. 6521 

 (c) Penalties.  Unlawful demonstration is a Class D misdemeanor.   6522 

 § 22A-5205.  Breach of home privacy.    6523 

 (a) Offense.  An actor commits breach of home privacy when the actor:  6524 

  (1) Knowingly and surreptitiously observes inside a dwelling, by any means; and 6525 

  (2) In fact, an occupant of the dwelling would have a reasonable expectation of 6526 

privacy. 6527 

 (b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6528 

prosecute violations of this section. 6529 

 (c) Penalties.  Breach of home privacy is a Class C misdemeanor.  6530 
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 § 22A-5206.  Indecent exposure.   6531 

 (a) First degree.  An actor commits first degree indecent exposure when the actor: 6532 

  (1) Knowingly engages in: 6533 

   (A) A sexual act; 6534 

   (B) Masturbation; or 6535 

   (C) A sexual or sexualized display of the genitals, pubic area, or anus, when 6536 

there is less than a full opaque covering; and 6537 

  (2) The conduct is:  6538 

   (A) Visible to the complainant;  6539 

   (B) Without the complainant’s effective consent; and 6540 

   (C) With the purpose of alarming or sexually abusing, humiliating, 6541 

harassing, or degrading the complainant. 6542 

 (b) Second degree.  An actor commits second degree indecent exposure when the actor: 6543 

  (1) Knowingly engages in: 6544 

   (A) A sexual act; 6545 

   (B) Masturbation; or 6546 

   (C) A display of the genitals, pubic area, or anus, when there is less than a 6547 

full opaque covering; 6548 

  (2) In, or visible from, a location that is: 6549 

   (A) Open to the general public at the time of the offense; 6550 

   (B) Inside a public conveyance or a rail transit station; or 6551 

   (C) A communal area of multi-unit housing; and 6552 

  (3) Reckless as to the fact that the conduct: 6553 
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   (A) Is visible to the complainant;  6554 

   (B) Is without the complainant’s effective consent; and 6555 

   (C) Alarms or sexually abuses, humiliates, harasses, or degrades any person. 6556 

 (c) Exclusions from liability.  6557 

  (1) An actor does not commit an offense under subsection (a) of this section when, 6558 

in fact:   6559 

   (A) The actor is inside their own individual dwelling unit; and  6560 

   (B) The conduct is not visible to any person outside the dwelling. 6561 

  (2) An actor shall not be subject to prosecution under this section when, in fact, the 6562 

actor is:  6563 

   (A) An employee of a licensed sexually-oriented business establishment; 6564 

and 6565 

   (B) Acting within the reasonable scope of that role. 6566 

 (d) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6567 

prosecute violations of subsection (b) of this section. 6568 

 (e) Penalties.   6569 

  (1) First degree indecent exposure is a Class B misdemeanor. 6570 

  (2) Second degree indecent exposure is a Class C misdemeanor. 6571 

 (f) Definitions.  For the purposes of this section, the term “sexually-oriented business 6572 

establishment” shall have the same meaning as provided in 11 DCMR § 199.1. 6573 

 § 22A-5207.  Public urination or defecation. 6574 

 (a) Offense: An actor commits public urination or defecation when the actor knowingly 6575 

urinates or defecates in a public place, other than a urinal or toilet. 6576 
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 (b) Penalty.  Public urination or defecation is a Class E misdemeanor.  6577 

 SUBCHAPTER III.  GROUP MISCONDUCT. 6578 

 § 22A-5301. Failure to disperse.   6579 

 (a) Offense.  An actor commits failure to disperse when the actor: 6580 

  (1) Knowingly fails to obey a law enforcement officer’s dispersal order; 6581 

  (2) Reckless as to the fact that 8 or more people are each personally and 6582 

simultaneously committing or attempting to commit a criminal bodily injury, taking of property, 6583 

or damage to property, in the area reasonably perceptible to the actor; and 6584 

  (3) In fact, the actor’s presence substantially impairs the ability of a law 6585 

enforcement officer to safely prevent or stop the criminal conduct.  6586 

 (b) Penalties.  Failure to disperse is a Class D misdemeanor. 6587 

 SUBCHAPTER IV.  PROSTITUTION AND RELATED STATUTES. 6588 

 § 22A-5401.  Prostitution.    6589 

 (a) Offense.  An actor commits prostitution when the actor knowingly:     6590 

  (1) Pursuant to a prior agreement, explicit or implicit, engages in or submits to a 6591 

sexual act or sexual contact in exchange for the actor or a third party receiving anything of value;  6592 

  (2) Agrees, explicitly or implicitly, to engage in or submit to a sexual act or sexual 6593 

contact in exchange for the actor or a third party receiving anything of value; or 6594 

  (3) Commands, requests, or tries to persuade any person to engage in or submit to 6595 

a sexual act or sexual contact in exchange for the actor or a third party receiving anything of value.   6596 

 (b) Immunity.    6597 

  (1) An actor does not commit an offense under this section when, in fact, the actor 6598 

is under 18 years of age.  6599 
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  (2) The Metropolitan Police Department and any other District agency designated 6600 

by the Mayor shall refer any person under 18 years of age that is suspected of violating subsection 6601 

(a) of this section to an organization that provides treatment, housing, or services appropriate for 6602 

victims of sex trafficking of a minor under § 22A-2605.  6603 

 (c) Penalties.  Prostitution is a Class D misdemeanor.  6604 

 (d) Judicial deferral and dismissal of proceedings.   6605 

  (1) When a person is found guilty of prostitution under this section, the court may, 6606 

without entering a judgment of guilty and with the consent of the person, defer further proceedings 6607 

on that offense and place the person on probation upon such reasonable conditions as it may require 6608 

and for such period, not to exceed one year, as the court may prescribe. Upon violation of a 6609 

condition of the probation, the court may enter an adjudication of guilt and proceed as otherwise 6610 

provided.  The court may, in its discretion, dismiss the proceedings against such person and 6611 

discharge the person from probation before the expiration of the maximum period prescribed for 6612 

such person’s probation.  If during the period of probation the person does not violate any of the 6613 

conditions of the probation, then upon expiration of such period the court shall discharge the person 6614 

and dismiss the proceedings against the person.  Discharge and dismissal under this subsection 6615 

shall be without court adjudication of guilt. Such discharge or dismissal shall not be deemed a 6616 

conviction with respect to disqualifications or disabilities imposed by law upon conviction of a 6617 

crime or for any other reason. 6618 

  (2) Upon the dismissal of such proceedings and discharge of the person under 6619 

paragraph (1) of this subsection, such person may apply to the court for an order to expunge from 6620 

all official records (other than the nonpublic records to be retained under paragraph (1) of this 6621 

subsection) all recordation relating to their arrest, indictment or information, trial, finding of guilty, 6622 
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and dismissal and discharge pursuant to this subsection. If the court determines, after hearing, that 6623 

the proceedings were dismissed and the person discharged, it shall enter such order.  The effect of 6624 

such order shall be to restore such person, in the contemplation of this law, to the status they 6625 

occupied before such arrest or indictment or information.  No person as to whom such order has 6626 

been entered shall be held thereafter under any provision of any law to be guilty of perjury or 6627 

otherwise giving a false statement by reason of failure to recite or acknowledge such arrest, or 6628 

indictment, or trial in response to any inquiry made of them for any purpose. 6629 

 § 22A-5402.  Patronizing prostitution.    6630 

 (a) Offense.  An actor commits patronizing prostitution when the actor knowingly:  6631 

  (1) Pursuant to a prior agreement, explicit or implicit, engages in or submits to a 6632 

sexual act or sexual contact in exchange for the actor giving another person anything of value;    6633 

  (2) Agrees, explicitly or implicitly, to give anything of value to another person in 6634 

exchange for that person or a third party engaging in or submitting to a sexual act or sexual contact; 6635 

or  6636 

  (3) Commands, requests, or tries to persuade any person to engage in or submit to 6637 

a sexual act or sexual contact in exchange for the actor giving another person anything of value.    6638 

 (b) Penalties.  6639 

  (1) Patronizing prostitution is a Class D misdemeanor. 6640 

  (2) Penalty enhancements.  The penalty classification of this offense shall be 6641 

increased by one class when the actor:  6642 

   (A) Is reckless as to the fact that the person patronized is under 18 years of 6643 

age, or, in fact, the person patronized is under 12 years of age; or  6644 

   (B) Is reckless as to the fact that the person patronized is:  6645 
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    (i) Incapable of appraising the nature of the sexual act or sexual 6646 

contact or of understanding the right to give or withhold consent to the sexual act or sexual contact, 6647 

either due to a drug, intoxicant, or other substance, or, due to an intellectual, developmental, or 6648 

mental disability or mental illness when the actor has no similarly serious disability or illness; or  6649 

    (ii) Incapable of communicating willingness or unwillingness to 6650 

engage in the sexual act or sexual contact. 6651 

 § 22A-5403.  Trafficking in commercial sex.  6652 

 (a) Offense.  An actor commits trafficking in commercial sex when the actor: 6653 

  (1) With intent to receive anything of value as a result, purposely: 6654 

   (A) Causes, procures, provides, recruits, or entices a person to engage in or 6655 

submit to a commercial sex act with or for another person; or  6656 

   (B) Provides or maintains a location for a person to engage in or submit to 6657 

a commercial sex act with or for another person; 6658 

  (2) Knowingly receives anything of value as a result of:  6659 

   (A) Causing, procuring, providing, recruiting, or enticing a person to engage 6660 

in or submit to a commercial sex act with or for another person; or 6661 

   (B) Providing or maintaining a location for a person to engage in or submit 6662 

to a commercial sex act with or for another person; or  6663 

  (3) Obtains anything of value from the proceeds or earnings of a commercial sex 6664 

act that a person has engaged in or submitted to, either without consideration or when the 6665 

consideration is providing or maintaining a location for a commercial sex act.  6666 

 (b) Penalties. 6667 

  (1) Trafficking in commercial sex is a Class 9 felony. 6668 
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  (2) Penalty enhancements.  The penalty classification of this offense shall be 6669 

increased by one class when the actor:  6670 

   (A) Is reckless as to the fact that the person trafficked is under 18 years of 6671 

age, or, in fact, the person trafficked is under 12 years of age; or 6672 

   (B) Is reckless as to the fact that the person trafficked is: 6673 

    (i) Incapable of appraising the nature of the commercial sex act or 6674 

of understanding the right to give or withhold consent to the commercial sex act, either due to a 6675 

drug, intoxicant, or other substance, or, due to an intellectual, developmental, or mental disability 6676 

or mental illness when the actor has no similarly serious disability or illness; or  6677 

    (ii) Incapable of communicating willingness or unwillingness to 6678 

engage in the commercial sex act. 6679 

 § 22A-5404.  Civil forfeiture.   6680 

 (a) Property subject to forfeiture.  The following are subject to civil forfeiture: 6681 

  (1) In fact, all conveyances, including aircraft, vehicles, or vessels, which are 6682 

possessed with intent to be used, or are, in fact, used, to facilitate the commission of trafficking in 6683 

commercial sex under § 22A-5403; and   6684 

  (2) In fact, all money, coins, and currency which are possessed with intent to be 6685 

used, or are, in fact, used, to facilitate the commission of trafficking in commercial sex under § 6686 

22A-5403. 6687 

 (b) Requirements for forfeiture.  All seizures and forfeitures under this section shall be 6688 

pursuant to the standards and procedures set forth in Chapter 3 of Title 41. 6689 

 SUBCHAPTER V.  CRUELTY TO ANIMALS. 6690 

 [Reserved]. 6691 
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 SUBCHAPTER VI.  OFFENSES AGAINST THE FAMILY AND YOUTH. 6692 

 § 22A-5601. Contributing to the delinquency of a minor.    6693 

 (a) Offense.  An actor commits contributing to the delinquency of a minor when the actor:  6694 

  (1) In fact, is 18 years of age or older and at least 4 years older than the complainant; 6695 

  (2) Is reckless as to the fact that the complainant is under 18 years of age; and 6696 

  (3) In fact, either:  6697 

   (A) Is an accomplice to the complainant under § 22A-210 for any District 6698 

offense, a violation of § 25-1002, or a comparable offense or comparable violation; or 6699 

   (B) Engages in criminal solicitation of the complainant under § 22A-302 6700 

for any District offense, a violation of § 25-1002, or a comparable offense or comparable violation. 6701 

 (b) Exclusions from liability.   6702 

  (1) An actor does not commit an offense under this section when, in fact, during a 6703 

demonstration, the complainant’s conduct constitutes, or, if carried out, would constitute, a 6704 

trespass under § 22A-2601, a public nuisance under § 22A-5202, blocking a public way under § 6705 

22A-5203, an unlawful demonstration under § 22A-5204, an attempt to commit any such an 6706 

offense, or a comparable offense. 6707 

  (2) An actor does not commit an offense under this section when, in fact, the actor 6708 

satisfies the requirements specified under § 7-403. 6709 

 (c) Relationship to minor’s conduct.  An actor may be convicted of an offense under this 6710 

section even though the complainant has been acquitted, or has not been arrested, prosecuted, 6711 

convicted, or adjudicated delinquent.  6712 

 (d) Affirmative defense. It is an affirmative defense to liability under this section that the 6713 

actor engages in the conduct constituting the offense:  6714 
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  (1) With intent to safeguard or promote the welfare of the complainant; and 6715 

  (2) In fact, such conduct: 6716 

   (A) Is reasonable in manner and degree, under all the circumstances; and 6717 

   (B) Does not create a substantial risk of, or cause, death or serious bodily 6718 

injury.  6719 

 (e) Penalties.  Contributing to the delinquency of a minor is a Class B misdemeanor. 6720 

 § 22A-5602. Bigamy. 6721 

 (a) Offense. An actor commits bigamy when the actor knowingly misrepresents the 6722 

existence or status of a previous marriage or domestic partnership on a District of Columbia:  6723 

  (1) Marriage license application; or  6724 

  (2) Domestic partnership declaration. 6725 

 (b) Exclusion from liability. An actor does not commit an offense under this section when 6726 

the actor, in fact, for 5 successive years or more immediately prior to the application or declaration, 6727 

both: 6728 

  (1) Has had no contact with the spouse or domestic partner; and  6729 

  (2) Is not aware that the spouse or domestic partner is living. 6730 

 (c) Affirmative defense. It is an affirmative defense to liability under this section that, in 6731 

fact, the actor reasonably believes that the spouse or domestic partner is deceased. 6732 

 (d) Penalties. Bigamy is a Class A misdemeanor. 6733 

 (e) Merger.  A conviction for an offense under this section and a conviction for false 6734 

statements under § 22A-4207 shall merge when the convictions arise from the same act or course 6735 

of conduct and the same complainant.  The sentencing court shall follow the procedures in § 22A-6736 

212(b) and (c). 6737 
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 SUBCHAPTER VII.  GAMBLING. 6738 

 § 22A-5701. Promoting gambling. 6739 

 (a) Offense. An actor commits promoting gambling when the actor: 6740 

  (1) Knowingly: 6741 

   (A)  Induces or tries to induce another person to engage in any gambling 6742 

activity; or 6743 

   (B) Installs or operates a game of skill machine at any location reckless as 6744 

to the fact that such installation or operation violates subchapter III of Chapter 6 in Title 36; 6745 

  (2) With intent that the actor or another person receive financial gain other than 6746 

personal gambling winnings; and  6747 

  (3) In fact, the actor is not engaging in conduct: 6748 

   (A) Solely as a player; or 6749 

   (B) Authorized by a District law, regulation, rule, or license. 6750 

 (b) Exclusion from liability. It is an exclusion from liability under this section that the 6751 

gambling activity in question was, in fact, social gambling. 6752 

 (c) Forfeiture. Upon conviction under this section, the court may, in addition to the 6753 

penalties provided by this section, order the forfeiture and destruction or other disposition of any 6754 

equipment or money used, or attempted to be used, in violation of this section. 6755 

 (d) Penalties. Promoting gambling is a Class B misdemeanor. 6756 

 (e) Definitions. For the purposes of this section, the term:  6757 

  (1) “Game of skill machine” shall have the same meaning as provided in § 36-6758 

641.01.  6759 
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  (2) “Player” means a person engaged in gambling activity solely as a contestant or 6760 

bettor. 6761 

 § 22A-5702. Rigging a publicly exhibited contest. 6762 

 (a) First degree. An actor commits first degree rigging a publicly exhibited contest when 6763 

the actor: 6764 

  (1) Knowingly: 6765 

   (A) Offers or gives anything of value to any person;  6766 

   (B) Demands or requests anything of value from any person; or 6767 

   (C) Makes an explicit or implicit coercive threat to any person;  6768 

  (2) With the purpose of causing a contest participant or contest official in a publicly 6769 

exhibited contest to agree to engage in conduct that affects: 6770 

   (A) The course or outcome of the publicly exhibited contest; and 6771 

   (B) The outcome of any wager or bet on the publicly exhibited contest.  6772 

 (b) Second degree. An actor commits second degree rigging a publicly exhibited contest 6773 

when the actor: 6774 

  (1) Knowingly agrees to accept anything of value from another person; 6775 

  (2) In exchange for the actor or another person engaging in conduct as a contest 6776 

participant or contest official in a publicly exhibited contest that affects:  6777 

   (A) The course or outcome of the publicly exhibited contest; and 6778 

   (B) The outcome of any wager or bet on the publicly exhibited contest. 6779 

 (c) Exclusions from liability. An actor does not commit an offense under this section when, 6780 

in fact, the actor engages in the conduct constituting the offense with the purpose of encouraging 6781 



 

300 

a contest participant or contest official to perform with a higher degree of skill, ability, or diligence 6782 

in the publicly exhibited contest.  6783 

 (d) Penalties. 6784 

  (1) First degree rigging a publicly exhibited contest is a Class 9 felony. 6785 

  (2) Second degree rigging a publicly exhibited contest is a Class A misdemeanor. 6786 

 § 22-5703. Permissible gambling activity. 6787 

 (a) Nothing in this subchapter shall be construed to prohibit participation in, or operation, 6788 

advertisement, or promotion of any gambling activity that is authorized by District law, regulation, 6789 

rule, or license and regulated, licensed, or operated by the Office of Lottery and Gaming. 6790 

 (b) Nothing in this subchapter shall be construed to prohibit advertising a lottery by the 6791 

Maryland State Lottery so long as Maryland does not prohibit advertising or otherwise publishing 6792 

an account of a lottery by the District of Columbia. 6793 

 SUBCHAPTER VIII.  ENVIRONMENTAL OFFENSES. 6794 

 “[Reserved].”. 6795 

 TITLE II. ADDITIONAL REVISED CRIMINAL OFFENSES AND PROVISIONS.  6796 

 Sec. 201. The Firearms Control Regulations Act of 1975, effective September 24, 1976 6797 

(D.C. Law 1–85; D.C. Official Code § 7–2501.01 et seq.), is amended as follows: 6798 

 (a) Section 201 (D.C. Official Code § 7-2502.01) is amended as follows: 6799 

  (1) The section heading is amended to read as follows:   6800 

 “Sec. 201.  Eligibility for firearm registration.”. 6801 

  (2) Subsection (a) is amended by striking the phrase “Except as otherwise provided 6802 

in this act, no person or organization in the District of Columbia (“District”) shall receive, possess, 6803 

control, transfer, offer for sale, sell, give, or deliver any destructive device, and no person or 6804 
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organization in the District shall possess or control any firearm, unless the person or organization 6805 

holds a valid registration certificate for the firearm. A registration” and inserting the phrase “A 6806 

registration” in its place.  6807 

  (3) Subsection (b) is repealed.  6808 

  (4) Subsection (c) is repealed.  6809 

 (b) A new section 201a is added to read as follows: 6810 

 “Sec. 201a.  Possession of an unregistered firearm, destructive device, or ammunition.   6811 

 “(a) First degree.  An actor commits first degree possession of an unregistered firearm, 6812 

destructive device, or ammunition when the actor knowingly possesses:    6813 

  “(1) A destructive device; 6814 

  “(2) One or more restricted pistol bullets; or  6815 

  “(3) A firearm without, in fact, being the holder of a registration certificate issued 6816 

under section 207 for that firearm.  6817 

 “(b) Second degree.  An actor commits second degree possession of an unregistered 6818 

firearm, destructive device, or ammunition when the actor knowingly possesses ammunition 6819 

without, in fact, being the holder of a registration certificate issued under section 207 for a firearm 6820 

of the same caliber. 6821 

 “(c) Exclusions from liability.   6822 

  “(1) An actor does not commit an offense under subsection (a) of this section for, 6823 

in fact, possessing a firearm frame, receiver, muffler, or silencer. 6824 

  “(2) An actor does not commit an offense under subsection (a) of this section for, 6825 

in fact, possessing a lacrimator or sternutator. 6826 
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  “(3) An actor does not commit an offense under subsection (a) of this section when, 6827 

in fact, the actor is a nonresident of the District of Columbia who is: 6828 

   “(A) Participating in a lawful recreational firearm-related activity inside the 6829 

District; or  6830 

   “(B) Traveling to or from a lawful recreational firearm-related activity 6831 

outside the District and: 6832 

    “(i) Is transporting the firearm in accordance with the requirements 6833 

specified in D.C. Official Code § 22A-5111; and  6834 

    “(ii) Upon demand of a law enforcement officer, the actor exhibits 6835 

proof that:  6836 

     “(I) The actor is traveling to or from a lawful recreational 6837 

firearm-related activity outside the District; and 6838 

     “(II) The actor’s possession or control of the firearm is 6839 

lawful in the actor’s jurisdiction of residence. 6840 

  “(4) An actor does not commit an offense under subsection (b) of this section when, 6841 

in fact, the actor is the holder of an ammunition collector’s certificate effective on or before 6842 

September 24, 1976. 6843 

  “(5) An actor does not commit an offense under subsection (b) this section for, in 6844 

fact, possessing one or more empty cartridge cases, shells, or spent bullets. 6845 

  “(6) An actor does not commit an offense under this section when, in fact, the actor 6846 

satisfies the criteria in D.C. Official Code § 22A-5102. 6847 
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 “(d) Affirmative defense.  It is an affirmative defense to liability under this section that the 6848 

actor possesses the item while, in fact, voluntarily surrendering the item pursuant to District or 6849 

federal law. 6850 

 “(e) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6851 

prosecute violations of this section. 6852 

 “(f) Penalties.  6853 

  “(1) First degree possession of an unregistered firearm, destructive device, or 6854 

ammunition is a Class A misdemeanor.   6855 

  “(2) Second degree possession of an unregistered firearm, destructive device, or 6856 

ammunition is a Class B misdemeanor. 6857 

  “(3) Administrative disposition.  The Attorney General for the District of Columbia 6858 

may, in its discretion, offer an administrative disposition under Subtitle A of Title III of the First 6859 

Amendment Assembly Enforcement and Procedure Act of 2004, effective April 13, 2005 (D.C. 6860 

Law 15-352; D.C. Official Code § 5-335.01 et seq.), for a violation of this section.  6861 

 “(g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 6862 

 (c) Section 212 (D.C. Official Code § 7-2502.12) is repealed.  6863 

 (d) Section 213 (D.C. Official Code § 7-2502.13) is repealed.  6864 

 (e) Section 215 (D.C. Official Code § 7-2502.15) is amended to read as follows:  6865 

 “Sec. 215.  Possession of a stun gun. 6866 

 “(a) Offense.  An actor commits possession of a stun gun when the actor knowingly 6867 

possesses a stun gun and: 6868 

  “(1) Is under 18 years of age; or 6869 

  “(2) Is in a location that: 6870 
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   “(A) Is a building, building grounds, or part of a building, that is occupied 6871 

by the District of Columbia; 6872 

   “(B) Is a building, building grounds, or part of a building, that is occupied 6873 

by a preschool, a primary or secondary school, public recreation center, or a children’s day care 6874 

center; or 6875 

   “(C) Displays clear and conspicuous signage indicating that stun guns are 6876 

prohibited. 6877 

 “(b) Exclusion from liability.  An actor does not commit an offense under this section when, 6878 

in fact, the actor satisfies the criteria in D.C. Official Code § 22A-5102. 6879 

 “(c) Affirmative defense.  It is an affirmative defense to liability under this section that, in 6880 

fact:    6881 

  “(1) A person lawfully in charge of the location gave effective consent to the 6882 

conduct charged to constitute the offense; or  6883 

  “(2) The actor reasonably believes that a person lawfully in charge of the location 6884 

gave effective consent to the conduct charged to constitute the offense.   6885 

 “(d) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6886 

prosecute violations of this section. 6887 

 “(e) Penalties.  Possession of a stun gun is a Class B misdemeanor.  6888 

 “(f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 6889 

 (f) A new section 217 is added to read as follows: 6890 

 “Sec. 217.  Carrying an air or spring gun. 6891 

 “(a) Offense.  An actor commits carrying an air or spring gun when the actor: 6892 
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  “(1) Knowingly possesses any instrument or weapon of the kind commonly called 6893 

an air rifle, air gun, air pistol, B-B gun, spring gun, blowgun, or bowgun;  6894 

  “(2) While outside a building; and  6895 

  “(3) The instrument or weapon is conveniently accessible and within reach. 6896 

 “(b) Exclusions from liability.   6897 

  “(1) An actor does not commit an offense under this section if, in fact, the conduct 6898 

occurs:  6899 

   “(A) As part of a lawful theatrical performance, athletic contest, or 6900 

educational or cultural presentation; 6901 

   “(B) In a licensed firing range; or 6902 

   “(C) With the permission of the Metropolitan Police Department.  6903 

  “(2) An actor does not commit an offense under this section if, in fact, the actor: 6904 

   “(A) Is 18 years of age or older; and  6905 

   “(B) Transports the instrument or weapon while it is unloaded and securely 6906 

wrapped. 6907 

  “(3) An actor does not commit an offense under this section when, in fact, the actor 6908 

satisfies the criteria in D.C. Official Code § 22A-5102. 6909 

 “(c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6910 

prosecute violations of this section. 6911 

 “(d) Penalties.  Carrying an air or spring gun is a Class D misdemeanor.  6912 

 “(e) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 6913 

 (g) Section 601 (D.C. Official Code § 7-2506.01) is repealed. 6914 

 (h) Section 702 (D.C. Official Code § 7-2507.02) is amended to read as follows:  6915 
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 “Sec. 702.  Unlawful storage of a firearm. 6916 

 “(a) Offense.  An actor commits unlawful storage of a firearm when the actor: 6917 

  “(1) Knowingly possesses a firearm that is: 6918 

   “(A) Not conveniently accessible and within reach;  6919 

   “(B) Not in a securely locked container; and   6920 

   “(C) Not in another location that, in fact, a reasonable person would believe 6921 

to be secure; and  6922 

  “(2) Is negligent as to the fact that: 6923 

   “(A) A person other than the actor who is under 18 years of age is able to 6924 

access the firearm without the permission of their parent or guardian; or 6925 

   “(B) A person other than the actor who is prohibited from possessing a 6926 

firearm under District law is able to access the firearm. 6927 

 “(b) Prosecutorial authority.  The Attorney General for the District of Columbia shall 6928 

prosecute violations of this section. 6929 

 “(c) Penalties.   6930 

  “(1) Unlawful storage of a firearm is a Class A misdemeanor. 6931 

  “(2) Penalty enhancements.  The penalty classification of unlawful storage of a 6932 

firearm shall be increased by one class when, in fact, a person under 18 years of age accesses and 6933 

uses the firearm to cause either: 6934 

   “(A) A criminal bodily injury; or 6935 

   “(B) A bodily injury to themselves. 6936 

 “(d) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 6937 

 (i) Section 706 (D.C. Official Code § 7-2507.06) is amended to read as follows: 6938 
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 “Sec. 706. Penalties. 6939 

 “(a) Any person convicted of a violation of any provision of this act shall be fined not more 6940 

than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 6941 

2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 6942 

incarcerated for no more than one year, or both, except as provided in: 6943 

  “(1) Subsection (b) of this section; 6944 

  “(2) Section 201a;  6945 

  “(3) Section 205; 6946 

  “(4) Section 208; 6947 

  “(5) Section 215;  6948 

  “(6) Section 217; 6949 

  “(7) Section 301; 6950 

  “(8) Section 702;  6951 

  “(9) Section 807; 6952 

  “(10) Title IX; and  6953 

  “(11) Section 1011. 6954 

 “(b) A person who knowingly or intentionally sells, transfers, or distributes a firearm, 6955 

destructive device, or ammunition to a person under 18 years of age shall be fined not more than 6956 

the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, 6957 

effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for 6958 

no more than 10 years, or both.”. 6959 

 (j) A new section 906a is added to read as follows: 6960 

 “Sec. 906a.  Carrying a pistol in an unlawful manner.  6961 
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 “(a) Offense.  An actor commits carrying a pistol in an unlawful manner when the actor:  6962 

  “(1) Knowingly possesses a pistol;  6963 

  “(2) While outside the actor’s home or place of business;  6964 

  “(3) The pistol is conveniently accessible and within reach; and 6965 

  “(4) In addition: 6966 

   “(A) The actor possesses ammunition that is conveniently accessible and 6967 

within reach and is either: 6968 

    “(i) More than is required to fully load the pistol twice; or 6969 

    “(ii) More than 20 rounds; 6970 

   “(B) The pistol is not entirely hidden from public view; or 6971 

   “(C) The pistol is not in a holster on the actor’s person in a firmly secure 6972 

manner that is reasonably designed to prevent loss, theft, and accidental discharge of the pistol. 6973 

 “(b) Exclusions from liability.  An actor does not commit an offense under this section 6974 

when, in fact, the actor satisfies the criteria in D.C. Official Code § 22A-5102. 6975 

 “(c) Prosecutorial authority.  The Attorney General for the District of Columbia  6976 

shall prosecute violations of this section. 6977 

 “(d) Penalties.  Carrying a pistol in an unlawful manner is a Class D misdemeanor. 6978 

 “(e) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 6979 

 Sec. 202. Title 16 of the District of Columbia Official Code is amended as follows: 6980 

 (a) Section 16-705 is amended to read as follows:  6981 

 “§ 16-705. Jury trial; trial by court. 6982 

 “(a) A trial in a criminal case in Superior Court shall be by jury when: 6983 
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  “(1) According to the Constitution of the United States, the defendant is entitled to 6984 

a jury trial; or  6985 

  “(2) The defendant is charged with: 6986 

   “(A) An offense which is punishable by a fine or penalty of more than 6987 

$1,000 or by imprisonment for more than 180 days (or for more than 6 months, in the case of the 6988 

offense of contempt of court); 6989 

   “(B) Trespass under § 22A-3701 or attempted trespass, where the trespass 6990 

is to public property;  6991 

   “(C) Two or more offenses which are punishable by a cumulative fine or 6992 

penalty of more than $4,000 or a cumulative term of imprisonment of more than 2 years; or  6993 

   “(D) One of the following offenses, when the person who is alleged to have 6994 

been subjected to the offense is a law enforcement officer, as that term is defined in § 22A-101 or 6995 

former § 22-405(a): 6996 

    “(i) Assault under § 22A-2203 or former § 22-404(a)(1); 6997 

    “(ii) Resisting arrest or interfering with the arrest of another person 6998 

under § 22A-4404 or former § 22-405.01; 6999 

    “(iii) Criminal threats under § 22A-2205 or former § 22-407; or 7000 

    “(iv) Offensive physical contact under § 22A-2206. 7001 

 “(b) In addition to the circumstances described in subsection (a) of this section, beginning 7002 

2 years after the applicability date of the Revised Criminal Code Act of 2022, as approved by the 7003 

Committee on the Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-7004 

416), a trial in a criminal case in Superior Court shall be by jury when:  7005 

  “(1) The defendant is charged with: 7006 
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   “(A) An offense that is punishable by a fine of more than $1,000 or 7007 

imprisonment for more than 60 days; 7008 

   “(B) A lifetime registration offense or registration offense, as those terms 7009 

are defined in § 22-4001; or 7010 

   “(C) Two or more offenses which are punishable by a cumulative fine or 7011 

penalty of more than $1,000 or a cumulative term of imprisonment of more than 60 days; or 7012 

  “(2) The person who is alleged to have been subjected to an offense is a law 7013 

enforcement officer, as that term is defined in § 22A-101 or former § 22-405(a). 7014 

 “(c) In addition to the circumstances described in subsections (a) and (b) of this section, 7015 

beginning 4 years after the applicability date of the Revised Criminal Code Act of 2022, as 7016 

approved by the Committee on the Judiciary and Public Safety on October 26, 2022 (Committee 7017 

print of Bill 24-416), a trial in a criminal case in Superior Court shall be by jury when the defendant 7018 

is charged with:  7019 

  “(1) An offense that is punishable by a fine of more than $500 or imprisonment for 7020 

more than 10 days; or   7021 

  “(2) Two or more offenses which are punishable by a cumulative fine or penalty of 7022 

more than $500 or a cumulative term of imprisonment of more than 10 days.   7023 

 “(d) In addition to the circumstances described in subsections (a), (b), and (c) of this 7024 

section, beginning 5 years after the applicability date of the Revised Criminal Code Act of 2022, 7025 

as approved by the Committee on the Judiciary and Public Safety on October 26, 2022 (Committee 7026 

print of Bill 24-416), a trial in a criminal case in Superior Court shall be by jury when the defendant 7027 

is charged with:  7028 
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  “(1) An offense that is punishable by a fine of more than $250 or by any 7029 

imprisonment;  7030 

  “(2) An offense that, if the defendant were a non-citizen and were convicted of the 7031 

offense, could result in the defendant’s deportation from the United States under federal 7032 

immigration law, or denial of naturalization under federal immigration law; or 7033 

  “(3) Two or more offenses which are punishable by a cumulative fine of more than 7034 

$250 or by any imprisonment.    7035 

 “(e) A trial in a criminal case in Superior Court shall be by a single judge whose verdict 7036 

shall have the same force and effect as that of a jury in any case:  7037 

  “(1) Not specified in subsection (a), (b), (c), or (d) of this section; or  7038 

  “(2) Specified in subsection (a), (b), (c), or (d) of this section, if the defendant, in 7039 

open court, expressly waives trial by jury and requests trial by the court more than 10 days before 7040 

the scheduled trial or, with the consent of the court, within 10 days of the scheduled trial.  7041 

 “(f) If a defendant in a criminal case is charged with 2 or more offenses, and the offenses 7042 

include at least one jury demandable offense and one non-jury demandable offense, the trial for all 7043 

offenses charged against that defendant shall be by jury, unless the defendant, in open court, 7044 

expressly waives trial by jury and requests trial by the court, in which case, the trial shall be by a 7045 

single judge, whose verdict shall have the same force and effect as that of a jury.  7046 

 “(g) The jury shall consist of 12 persons, unless the parties, with the approval of the court 7047 

and in the manner provided by rules of the court, agree to a number less than 12. Even absent such 7048 

agreement, if, due to extraordinary circumstances, the court finds it necessary to excuse a juror for 7049 

just cause after the jury has retired to consider its verdict, in the discretion of the court, a valid 7050 

verdict may be returned by the remaining 11 jurors.”.  7051 
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 (b) A new section 16-1005a is added to read as follows:  7052 

 “§ 16-1005a.  Criminal contempt for violation of a civil protection order. 7053 

 “(a) Offense.  An actor commits criminal contempt for violation of a civil protection order 7054 

when the actor: 7055 

  “(1) Knows they are subject to a protection order that, in fact: 7056 

   “(A) Is one of the following: 7057 

    “(i) A temporary civil protection order issued under § 16-1004; 7058 

    “(ii) A final civil protection order issued under § 16-1005; or  7059 

    “(iii) A valid foreign protection order; 7060 

   “(B) Is in writing;  7061 

   “(C) Advises the actor of the consequences for violating the order, including 7062 

immediate arrest, the issuance of a warrant for the person’s arrest, and the criminal penalties under 7063 

this section; and 7064 

   “(D) Is sufficiently clear and specific to serve as a guide for the actor’s 7065 

conduct; and 7066 

  “(2) Knowingly fails to comply with the order. 7067 

 “(b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 7068 

gives effective consent to the conduct constituting the offense.  7069 

 “(c) Jurisdiction.  An oral or written statement made by an actor located outside the District 7070 

of Columbia to a person located in the District of Columbia by means of telecommunication, mail, 7071 

or any other method of communication shall be deemed to be made in the District of Columbia. 7072 

 “(d) Penalties.  Criminal contempt for violation of a civil protection order is a Class B 7073 

misdemeanor.  7074 
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 “(e) Definitions.  For the purposes of this section, the term:  7075 

  “(1) “Foreign protection order” shall have the same meaning as provided in § 16-7076 

1041(2). 7077 

  “(2) “Judicial officer” shall have the same meaning as provided in § 16-1001(10). 7078 

 “(f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 7079 

 (c) Section 16-1021 is amended as follows:   7080 

  (1) Paragraph (2) is repealed. 7081 

  (2) Paragraph (3) is amended to read as follows:  7082 

  “(3) “Lawful custodian” means a person who is authorized to have custody under 7083 

District law, or by an order of the Superior Court of the District of Columbia or a court of 7084 

competent jurisdiction of any state, or a person designated by the lawful custodian temporarily to 7085 

care for the child.”. 7086 

 (d) Section 16-1022 is amended to read as follows: 7087 

 “§ 16-1022. Parental kidnapping. 7088 

 “(a) First degree.  An actor commits the offense of first degree parental kidnapping when 7089 

the actor:  7090 

  “(1) Commits fourth degree parental kidnapping;  7091 

  “(2) Knowingly takes, conceals, or detains the child outside of the District for more 7092 

than 24 hours; and  7093 

  “(3) The child is, in fact, outside the custody of the lawful custodian for more than 7094 

30 days.  7095 

 “(b) Second degree.  An actor commits the offense of second degree parental kidnapping 7096 

when the actor:  7097 
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  “(1) Commits fourth degree parental kidnapping;  7098 

  “(2) Knowingly takes, conceals, or detains the child outside of the District for more 7099 

than 24 hours; and  7100 

  “(3) Fails to release the child without injury in a safe place prior to arrest.  7101 

 “(c) Third degree.  An actor commits the offense of third degree parental kidnapping when 7102 

the actor:  7103 

  “(1) Commits fourth degree parental kidnapping; and 7104 

  “(2) Knowingly takes, conceals, or detains the child outside of the District for more 7105 

than 24 hours.  7106 

 “(d) Fourth degree.  An actor commits the offense of fourth degree parental kidnapping 7107 

when the actor:  7108 

  “(1) Knowingly takes, conceals, or detains a person who has another lawful 7109 

custodian;  7110 

  “(2) With intent to prevent a lawful custodian from exercising rights to custody of 7111 

the person;  7112 

  “(3) The person taken, concealed, or detained is, in fact, under 16 years of age; and 7113 

  “(4) The actor is a relative of the complainant, or a person who believes they are 7114 

acting pursuant to the direction of a relative of the complainant.  7115 

 “(e) Exclusion from liability.  An actor does not commit an offense under this section when, 7116 

in fact:   7117 

  “(1) The actor is a parent who reasonably believes they are fleeing from imminent 7118 

physical harm to the parent; 7119 

  “(2) The actor has the effective consent of the other parent; or 7120 
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  “(3) The actor has intent to protect the child from imminent physical harm. 7121 

 “(f) Defense.   7122 

  “(1) If a person engages in conduct constituting a violation of this section, the 7123 

person may file a petition in the Superior Court of the District of Columbia that: 7124 

   “(A) States that at the time the act was done, a failure to do the act would 7125 

have resulted in a clear and present danger to the health, safety, or welfare of the child; and 7126 

   “(B) Seeks to establish custody, to transfer custody, or to revise or to clarify 7127 

the existing custody order; except that if the Superior Court of the District of Columbia does not 7128 

have jurisdiction over the custody issue, the person shall seek to establish, transfer, revise, or 7129 

clarify custody in a court of competent jurisdiction. 7130 

  “(2) It is a defense to liability under this section that the actor filed a petition as 7131 

provided in paragraph (1) of this subsection within 5 business days of the action taken, and that 7132 

the court finds that at the time the act was done, a failure to do the act would have resulted in a 7133 

clear and present danger to the health, safety, or welfare of the child. 7134 

 “(g) Continuous offense.  The offense prohibited by this section is continuous in nature and 7135 

continues for so long as the child is concealed, detained, or otherwise unlawfully physically 7136 

removed from the lawful custodian. 7137 

 “(h) Prosecutorial authority.  The Attorney General for the District of Columbia shall 7138 

prosecute violations of this section. 7139 

 “(i) Penalties.   7140 

  “(1) First degree parental kidnapping is a Class A misdemeanor. 7141 

  “(2) Second degree parental kidnapping is a Class B misdemeanor. 7142 

  “(3) Third degree parental kidnapping is a Class D misdemeanor. 7143 
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  “(4) Fourth degree parental kidnapping is a Class E misdemeanor. 7144 

  “(5) Reimbursement of expenses.  Any expenses incurred by the District in returning 7145 

the child shall be assessed by the court against any person convicted of the violation and 7146 

reimbursed to the District. Those expenses reasonably incurred by the lawful custodian and child 7147 

victim as a result of a violation of this section shall be assessed by the court against any person 7148 

convicted of the violation and reimbursed to the lawful custodian. 7149 

  “(6) First and second degree parental kidnapping designated as felonies.  7150 

Notwithstanding the maximum authorized penalties, first and second degree parental kidnapping 7151 

shall be deemed felonies under § 23-563. 7152 

 “(j) Interpretation of statute.  Chapter 1of Title 22A shall apply to this offense.”. 7153 

 (e) Section 16-1023 is repealed.  7154 

 (f) A new section 16-1023a is added to read as follows:  7155 

 “§ 16-1023a. Protective custody and return of child. 7156 

 “(a) A law enforcement officer may take a child into protective custody if it reasonably 7157 

appears to the officer that any person is in violation of this subchapter and unlawfully will flee the 7158 

District with the child. 7159 

 “(b) A child who has been detained or concealed shall be returned by a law enforcement 7160 

officer to the lawful custodian or placed in the custody of another entity authorized by law. 7161 

 “(c) Definitions. For the purposes of this section, the term “law enforcement officer” shall 7162 

have the same meaning as provided in § 22A-101.”. 7163 

 (g) Section 16-1024 is repealed. 7164 

 (h) Section 16-1025 is repealed.  7165 

 (i) Section 16-1026 is amended to read as follows:  7166 
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 “§ 16-1026. Expungement of parental kidnapping conviction. 7167 

 “Any parent convicted in the Superior Court of the District of Columbia of violating any 7168 

provision of this subchapter with respect to their child may apply to the court for an order to 7169 

expunge from all official records all records relating to the conviction at such time that the parent’s 7170 

youngest child has reached the age of 18 years; provided, that the parent has no more than one 7171 

conviction for a violation of this subchapter at the time that the application for expungement is 7172 

made. Any other person convicted of violating the provisions of this subchapter may apply to the 7173 

court for an order to expunge all records relating to the conviction 5 years after the conviction, or 7174 

at such time as the child has reached the age of 18 years, whichever shall later occur; provided, 7175 

further that the person has no more than one conviction for violating any provision of this 7176 

subchapter at the time that the application for expungement is made.”. 7177 

 Sec. 203.  Title 23 of the District of Columbia Official Code is amended as follows: 7178 

 (a) Section 23-585(b) is repealed. 7179 

 (b) A new section 23-586 is added to read as follows:  7180 

 “§ 23-586. Failure to appear after release on citation or bench warrant bond. 7181 

 “(a) First degree.  An actor commits first degree failure to appear after release on citation 7182 

or bench warrant bond when the actor: 7183 

  “(1) Knows that they are released on a condition to appear before a judicial officer 7184 

on a specified date and time either:  7185 

   “(A) By a citation that, in fact, is issued under § 23-584 for a felony; or 7186 

   “(B) After knowingly posting a bond that is, in fact, for a bench warrant 7187 

issued from the Superior Court of the District of Columbia in a felony case; and 7188 

  “(2) Knowingly fails to appear or remain for the hearing. 7189 
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 “(b) Second degree.  An actor commits second degree failure to appear after release on 7190 

citation or bench warrant bond when the actor: 7191 

  “(1) Knows that they are released on a condition to appear before a judicial officer 7192 

on a specified date and time either:  7193 

   “(A) By a citation that, in fact, is issued under § 23-584 for a felony or 7194 

misdemeanor; or 7195 

   “(B) After knowingly posting a bond that is, in fact, for a bench warrant 7196 

issued from the Superior Court of the District of Columbia in a felony or misdemeanor case; and 7197 

  “(2) Knowingly fails to appear or remain for the hearing. 7198 

 “(c) Defenses.     7199 

  “(1) It is a defense to liability under this section that, in fact, a releasing official, 7200 

prosecutor, or judicial officer gives effective consent to the conduct constituting the offense.  7201 

  “(2) It is a defense to liability under this section that, in fact, the actor makes good 7202 

faith, reasonable efforts to appear or remain for the hearing. 7203 

 “(d) Penalties.   7204 

  “(1) First degree failure to appear after release on citation or bench warrant bond is 7205 

a Class B misdemeanor.  7206 

  “(2) Second degree failure to appear after release on citation or bench warrant bond 7207 

is a Class D misdemeanor.  7208 

 “(e) Definitions.  For the purposes of this section, the term:  7209 

  “(1) “Judicial officer” shall have the same meaning as provided in § 23-501(1).  7210 

  “(2) “Releasing official” shall have the same meaning as provided in § 23-1110(1). 7211 

 “(f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 7212 
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 (c) Section 23-1327 is amended to read as follows:  7213 

 “§ 23-1327.  Failure to appear in violation of a court order. 7214 

 “(a) First degree.  An actor commits first degree failure to appear in violation of a court 7215 

order when the actor: 7216 

  “(1) Knows that they are required to appear before a judicial officer on a specified 7217 

date and time by a court order for what is, in fact, a hearing: 7218 

   “(A) In a case in which the actor is charged with a felony; or 7219 

   “(B) In which the actor is scheduled to be sentenced; and  7220 

  “(2) Knowingly fails to appear or remain for the hearing. 7221 

 “(b) Second degree.  An actor commits second degree failure to appear in violation of a 7222 

court order when the actor: 7223 

  “(1) Knows that they are required to appear before a judicial officer on a specified 7224 

date and time by a court order for what is, in fact, a hearing: 7225 

   “(A) In a case in which the actor is charged with a felony or misdemeanor; 7226 

or 7227 

   “(B) In which the actor is scheduled to appear as a material witness in a 7228 

criminal case; and 7229 

  “(2) Knowingly fails to appear or remain for the hearing. 7230 

 “(c) Defenses.   7231 

  “(1) It is a defense to liability under this section that, in fact, a judicial officer gives 7232 

effective consent to the conduct constituting the offense.  7233 

  “(2) It is a defense to liability under this section that, in fact, the actor makes good 7234 

faith, reasonable efforts to appear or remain for the hearing. 7235 
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 “(d) Penalties.   7236 

  “(1) First degree failure to appear in violation of a court order is a Class A 7237 

misdemeanor.  7238 

  “(2) Second degree failure to appear in violation of a court order is a Class C 7239 

misdemeanor.  7240 

  “(3) Forfeiture.  Upon conviction under this section, the court may, subject to the 7241 

provisions of the Federal Rules of Criminal Procedure, order the forfeiture of any security which 7242 

was given or pledged for the actor’s release. 7243 

 “(e) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7244 

same meaning as provided in § 23-1331(1). 7245 

 “(f) Interpretation of statute.  Chapter 1of Title 22A shall apply to this offense.”. 7246 

 (d) Section 23-1329 is amended as follows: 7247 

  (1) Subsection (a-1) is repealed.  7248 

  (2) Subsection (c) is repealed.   7249 

 (e) A new section 23-1329a is added to read as follows:  7250 

 § 23-1329a.  Criminal contempt for violation of a pretrial release condition. 7251 

 “(a) Offense.  An actor commits criminal contempt for violation of a pretrial release 7252 

condition when the actor: 7253 

  “(1) Knows they are subject to a conditional release order that, in fact:  7254 

   “(A) Is issued under § 23-1321; 7255 

   “(B) Is in writing;  7256 

   “(C) Advises the actor of the consequences for violating the order, including 7257 

immediate arrest or the issuance of a warrant for the actor’s arrest, the criminal penalties under 7258 
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this section, the pretrial release penalty enhancements under § 22A-607, and the criminal penalties 7259 

for obstruction of justice under § 22-722; and 7260 

   “(D) Is sufficiently clear and specific to serve as a guide for the actor’s 7261 

conduct; and 7262 

  “(2) Knowingly fails to comply with the conditional release order. 7263 

 “(b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 7264 

gives effective consent to the conduct constituting the offense.  7265 

 “(c) Prosecutorial authority.  A judicial officer or a prosecutor may initiate a proceeding 7266 

for contempt under this section. 7267 

 “(d) Non-jury hearing.  A proceeding determining a violation of this section shall be by a 7268 

single judge, whose verdict shall have the same force and effect as that of a jury. 7269 

 “(e) Penalties.  Criminal contempt for violation of a pretrial release condition is a Class B 7270 

misdemeanor.  7271 

 “(f) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7272 

same meaning as provided in § 23-1331(1). 7273 

 “(g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 7274 

 (f) A new section 23-1329b is added to read as follows: 7275 

 “§ 23-1329b.  Criminal contempt for violation of a post-conviction no contact order. 7276 

 “(a) Offense.  An actor commits criminal contempt for violation of a post-conviction no 7277 

contact order when the actor: 7278 

  “(1) Knows they are subject to a condition of release that, in fact:  7279 

   “(A) Was issued as a release condition of supervised release, probation, or 7280 

parole;  7281 
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   “(B) Requires that the actor stay away from, or have no contact with, 7282 

specific individuals or locations; 7283 

   “(C) Is in writing;  7284 

   “(D) Advises the actor of the consequences for violating the order, including 7285 

immediate arrest or the issuance of a warrant for the actor’s arrest, and the criminal penalties under 7286 

this section; and 7287 

   “(E) Is sufficiently clear and specific to serve as a guide for the actor’s 7288 

conduct; and 7289 

  “(2) Knowingly fails to comply with the post-conviction conditional release order. 7290 

 “(b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer 7291 

gives effective consent to the conduct constituting the offense.  7292 

 “(c) Prosecutorial authority.  A judicial officer or a prosecutor may initiate a proceeding 7293 

for contempt under this section. 7294 

 “(d) Non-jury hearing.  A proceeding determining a violation of this section shall be by a 7295 

single judge, whose verdict shall have the same force and effect as that of a jury. 7296 

 “(e) Penalties.  Criminal contempt for violation of a post-conviction no contact order is a 7297 

Class B misdemeanor.  7298 

 “(f) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7299 

same meaning as provided in § 23-1331(1). 7300 

 “(g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 7301 

 Sec. 204.  The District of Columbia Work Release Act, approved November 10, 1966 (80 7302 

Stat. 1519; D.C. Official Code § 24-241.01 et seq.), is amended as follows:   7303 

 (a) Section 6(b) (D.C. Official Code § 24-241.05(b)) is repealed. 7304 
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 (b) A new section 6a is added to read as follows:  7305 

 “Sec. 6a. Violation of work release.  7306 

 “(a) Offense.  An actor commits violation of work release when the actor: 7307 

  “(1) In fact, is granted a work release privilege under section 3; and 7308 

  “(2) Knowingly fails to return at the time and to the place of confinement 7309 

designated in their work release plan. 7310 

 “(b) Defense.  It is a defense to liability under this section that, in fact, a judicial officer, 7311 

the Director of the Department of Corrections, or the Chairman of the United States Parole 7312 

Commission gives effective consent to the conduct constituting the offense.  7313 

 “(c) Prosecutorial authority.  The Attorney General for the District of Columbia shall 7314 

prosecute violations of this section. 7315 

 “(d) Penalties.  Violation of work release is a Class C misdemeanor.  7316 

 “(e) Definitions.  For the purposes of this section, the term “judicial officer” shall have the 7317 

same meaning as provided in D.C. Official Code § 23-1331(1). 7318 

 “(f) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 7319 

 Sec. 205.  An Act to Establish a Board of Indeterminate Sentence and Parole for the District 7320 

of Columbia and to determine its functions, and for other purposes, approved July 15, 1932 (47 7321 

Stat. 697; D.C. Official Code § 24-403 et seq.), is amended as follows:  7322 

 (a) Section 3a (D.C. Official Code § 24-403.01) is amended to read as follows:  7323 

 “Sec. 3a. Sentencing, supervised release, and good time credit for felonies committed on 7324 

or after August 5, 2000. 7325 

 “(a) For any felony committed on or after August 5, 2000, the court shall impose a sentence 7326 

that: 7327 
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  “(1) Reflects the seriousness of the offense and the criminal history of the person 7328 

found guilty; 7329 

  “(2) Provides for just punishment and affords adequate deterrence to potential 7330 

criminal conduct of the person found guilty and others; and 7331 

  “(3) Provides the person found guilty with needed educational or vocational 7332 

training, medical care, and other correctional treatment. 7333 

 “(b)(1) If a person found guilty is sentenced to imprisonment, or to commitment pursuant 7334 

to section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 1985 7335 

(D.C. Law 6-69; D.C. Official Code § 24-903), under this section, the court shall impose an 7336 

adequate period of supervision (“supervised release”) to follow release from the imprisonment or 7337 

commitment. 7338 

  “(2) If the court imposes a sentence of more than one year, the court shall impose a 7339 

term of supervised release of: 7340 

   “(A) Not more than 5 years, if the maximum term of imprisonment 7341 

authorized for the offense is 24 years or more;  7342 

   “(B) Not more than 3 years, if the maximum term of imprisonment 7343 

authorized for the offense is 8 years or more, but less than 24 years; or 7344 

   “(C) Not more than one year, if the maximum term of imprisonment 7345 

authorized for the offense is less than 8 years. 7346 

  “(3) In the case of a person sentenced for an offense for which registration is 7347 

required by the Sex Offender Registration Act of 1999, effective July 11, 2000 (D.C. Law 13-137; 7348 

D.C. Official Code § 22-4001 et seq.), the court may, in its discretion, impose a longer term of 7349 

supervised release than that required or authorized by paragraph (2) of this subsection, of: 7350 
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   “(A) Not more than 10 years; or 7351 

   “(B) Not more than life if the person is required to register for life. 7352 

  “(4) The term of supervised release commences on the day the incarcerated person 7353 

is released from imprisonment, and runs concurrently with any federal, state, or local term of 7354 

probation, parole, or supervised release for another offense to which the person is subject or 7355 

becomes subject during the term of supervised release. A term of supervised release does not run 7356 

during any period in which the person is imprisoned in connection with a conviction for a federal, 7357 

state, or local crime unless the period of imprisonment is less than 30 days. 7358 

  “(5) Persons on supervised release shall be subject to the authority of the United 7359 

States Parole Commission until completion of the term of supervised release. The Parole 7360 

Commission shall have and exercise the same authority as is vested in the United States District 7361 

Courts by 18 U.S.C. § 3583(d)-(i), except that: 7362 

   “(A) The procedures followed by the Parole Commission in exercising such 7363 

authority shall be those set forth in Chapter 311 of Title 18 of the United States Code; and 7364 

   “(B) An extension of a term of supervised release under 18 U.S.C. § 7365 

3583(e)(2) may be ordered only by the court upon motion from the Parole Commission. 7366 

  “(6) A person whose term of supervised release is revoked may be imprisoned for 7367 

a period of: 7368 

   “(A) Not more than 5 years, if the maximum term of imprisonment 7369 

authorized for the offense is 40 years or more; 7370 

   “(B) Not more than 3 years, if the maximum term of imprisonment 7371 

authorized for the offense is 24 years or more, but less than 40 years; 7372 
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   “(C) Not more than 2 years, if the maximum term of imprisonment 7373 

authorized for the offense is 8 years or more, but less than 24 years; or 7374 

   “(D) Not more than one year, if the maximum term of imprisonment 7375 

authorized for the offense is less than 8 years. 7376 

 “(c) The maximum term of imprisonment authorized upon revocation of supervised release 7377 

pursuant to subsection (b)(6) of this section shall not be deducted from the maximum term of 7378 

imprisonment or commitment authorized for such offense. 7379 

 “(d)(1) Except as provided under paragraph (2) of this subsection, a sentence under this 7380 

section of imprisonment, or of commitment pursuant to section 4 of the Youth Rehabilitation 7381 

Amendment Act of 1985, effective December 7, 1985 (D.C. Law 6-69; D.C. Official Code § 24-7382 

903), shall be for a definite term, which shall not exceed the maximum term allowed by law or be 7383 

less than any minimum term required by law. 7384 

  “(2) Notwithstanding any other provision of law, if the person committed the 7385 

offense for which they are being sentenced under this section while under 18 years of age: 7386 

   “(A) The court may issue a sentence less than the minimum term otherwise 7387 

required by law; and 7388 

   “(B) The court shall not impose a sentence of life imprisonment without the 7389 

possibility of parole or release. 7390 

 “(e) A person sentenced under this section to imprisonment, or to commitment pursuant to 7391 

section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 1985 (D.C. 7392 

Law 6-69; D.C. Official Code § 24-903), shall serve the term of imprisonment or commitment 7393 

specified in the sentence, less any time credited toward service of the sentence under subsection 7394 

(f) of this section and subject to section 3c, if applicable. 7395 
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 “(f) Notwithstanding any other law, a person sentenced to imprisonment, or to commitment 7396 

pursuant to section 4 of the Youth Rehabilitation Amendment Act of 1985, effective December 7, 7397 

1985 (D.C. Law 6-69; D.C. Official Code § 24-903), under this section for any offense may receive 7398 

good time credit toward service of the sentence only as provided in 18 U.S.C. § 3624(b). 7399 

 “(g)(1) A person sentenced to imprisonment under this section for a nonviolent offense 7400 

may receive up to a one-year reduction in the term the person must otherwise serve if the person 7401 

successfully completes a substance abuse treatment program in accordance with 18 U.S.C. § 7402 

3621(e)(2). 7403 

  “(2) For the purposes of this subsection, the term “nonviolent offense” means any 7404 

crime other than those included within the definition of the term “crime of violence” in D.C. 7405 

Official Code § 23-1331(4).”. 7406 

 (b) Section 3c (D.C. Official Code § 24-403.03) is amended as follows: 7407 

  (1) The section heading is amended by striking the phrase “imprisonment for 7408 

violations of law committed before 25 years of age.” and inserting the phrase “imprisonment.” in 7409 

its place. 7410 

  (2) Subsection (a) is amended to read as follows: 7411 

 “(a) Notwithstanding any other provision of law, the court shall reduce a term of 7412 

imprisonment imposed upon a defendant for an offense if: 7413 

  “(1) The defendant:  7414 

   “(A) Was under 25 years of age at the time the offense was committed, was 7415 

sentenced pursuant to section 3 or 3a or committed pursuant to section 4 of the Youth 7416 

Rehabilitation Amendment Act of 1985, effective December 7, 1985 (D.C. Law 6-69; D.C. 7417 

Official Code § 24-903), and has served at least 15 years in prison; or  7418 
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   “(B) Was 25 years of age or older at the time the offense was committed, 7419 

was sentenced pursuant to section 3 or 3a, and has served at least 20 years in prison; and 7420 

  “(2) The court finds, after considering the factors set forth in subsection (c) of this 7421 

section, that the defendant is not a danger to the safety of any person or the community and that 7422 

the interests of justice warrant a sentence modification.”. 7423 

  (3) Subsection (b) is amended as follows: 7424 

   (A) Paragraph (1) is amended by striking the phrase “offense committed 7425 

before the defendant's 25th birthday may” and inserting the phrase “offense may” in its place. 7426 

    (B) Paragraph (3)(B) is amended by striking the phrase “after the 7427 

defendant's 18th birthday but before the defendant's 25th birthday may” and inserting the phrase 7428 

“after the defendant's 18th birthday may” in its place. 7429 

  (4) Subsection (g) is amended by striking the phrase “after the defendant’s” and 7430 

inserting the phrase “on or after the defendant’s” in its place. 7431 

 Sec. 206.  Section 25-1001 of the District of Columbia Official Code is amended to read 7432 

as follows:  7433 

 “§ 25-1001.  Possession of an open container of alcohol. 7434 

 “(a) First degree. An actor commits first degree possession of an open container of alcohol 7435 

when the actor: 7436 

  “(1) Knowingly:  7437 

   “(A) Consumes an alcoholic beverage; or 7438 

   “(B) Possesses an alcoholic beverage in an open container; 7439 

  “(2) In the passenger area of a motor vehicle on a public highway, or the right-of-7440 

way of a public highway. 7441 
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 (b) Second degree.  An actor commits second degree possession of an open container of 7442 

alcohol when the actor:  7443 

(1) Knowingly consumes an alcoholic beverage or possesses an alcoholic  7444 

beverage in an open container in or upon any of the following places: 7445 

   (A) A street, alley, park, or sidewalk; 7446 

   (B) A vehicle in or upon any street, alley, or park; 7447 

   (C) A premises not licensed under this title where food or nonalcoholic 7448 

beverages are sold or entertainment is provided for compensation; 7449 

   (D) Any place to which the public is invited and for which a license to sell 7450 

alcoholic beverages has not been issued under this title; 7451 

   (E) Any place to which the public is invited for which a license to sell 7452 

alcoholic beverages has been issued under this title at a time when the sale of alcoholic 7453 

beverages on the premises is prohibited by this title or by the regulations promulgated under this 7454 

title; or 7455 

   (F) Any place licensed under a club license at a time when the 7456 

consumption of the alcoholic beverages on the premises is prohibited by this title or by 7457 

regulations promulgated under this title. 7458 

“(c) Exclusion from liability.   7459 

“(1) An actor does not commit an offense under subsection (a) of this section 7460 

when, in fact, the actor is: 7461 

   “(A) Located in: 7462 

    “(i) The passenger area of a motor vehicle designed, maintained, or 7463 

used primarily for the transportation of persons for compensation; or 7464 
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    “(ii) The living quarters of a house coach or house trailer; and 7465 

   “(B) Not operating the motor vehicle. 7466 

“(2) An actor does not commit an offense under subsection (b) of 7467 

this section when, in fact, the possession of the open container of alcohol occurs at 7468 

an event licensed by the Board. 7469 

 “(d) No attempt liability.  The criminal attempt provision in § 22A-301 shall not apply to 7470 

this section. 7471 

 “(e) Penalties.   7472 

  (1) First degree possession of an open container of alcohol is a Class C 7473 

misdemeanor.   7474 

  (2) Second degree possession of an open container of alcohol is a Class E 7475 

misdemeanor.   7476 

 “(f) Definitions.  For the purposes of this section, the term “highway” shall have the same 7477 

meaning as provided in section 3a(7) of the Anti-Drunk Driving Act of 1982, effective April 27, 7478 

2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.01(7)). 7479 

 “(g) Interpretation of statute.  Chapter 1 of Title 22A shall apply to this offense.”. 7480 

 Sec. 207.  Section 1 of An Act To establish a code of law for the District of Columbia, 7481 

approved March 3, 1901 (31 Stat. 1189; D.C. Official Code § 45-401), is amended as follows:  7482 

 (a) Subsection (a) is amended by striking the phrase “some provision of the 1901 Code”  7483 

and inserting the phrase “some provision of the 1901 Code, or an Act of the Council” in its place.  7484 

 (b) Subsection (b) is amended to read as follows: 7485 

 “(b) Common law offenses are abolished and no act or omission shall constitute an offense 7486 

unless made so by an Act of Congress, an act of the Council, or the District of Columbia Municipal 7487 
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Regulations. This subsection shall not affect the power to punish for contempt, or to employ any 7488 

sanction authorized by law for the enforcement of an order or a civil judgment or decree. This 7489 

subsection shall not be construed to repeal any common law defenses or any legal precedent other 7490 

than that which recognizes common law offenses.”. 7491 

 Sec. 208. The District of Columbia Uniform Controlled Substances Act of 1981, effective 7492 

August 5, 1981 (D.C. Law 4-29; D.C. Official Code § 48-901.01 et seq.), is amended by adding 7493 

new sections 412, 413, and 414 to read as follows: 7494 

 “Sec. 412. Possession of drug manufacturing paraphernalia.   7495 

 “(a) Offense.  An actor commits possession of drug manufacturing paraphernalia when the 7496 

actor knowingly possesses an object with intent to use the object to manufacture a controlled 7497 

substance. 7498 

 “(b) Exclusions from liability.  An actor does not commit an offense under this section: 7499 

  “(1) If the object possessed is, in fact, 50 years of age or older;  7500 

  “(2) If the actor possesses an object with intent solely to use the object to package 7501 

or repackage a controlled substance for the actor’s own use; or 7502 

  “(3) If the actor, in fact, satisfies the requirements specified under section 3 of An 7503 

Act To relieve physicians of liability for negligent medical treatment at the scene of an accident in 7504 

the District of Columbia, effective March 19, 2013 (D.C. Law 19-243; D.C. Official Code § 7-7505 

403).  7506 

 “(c) Penalties.  Possession of drug manufacturing paraphernalia is a Class D misdemeanor.   7507 

 “(d) Interpretation of statute.  The general provisions of Chapter 1of Title 22A shall apply 7508 

to this offense. 7509 

 “Sec. 413.  Trafficking of drug paraphernalia.   7510 
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 “(a) Offense.  An actor commits trafficking of drug paraphernalia when the actor: 7511 

  “(1) Knowingly sells or delivers, or possesses with intent to sell or deliver, an 7512 

object;   7513 

  “(2) With intent that another person will use the object to introduce into the human 7514 

body, produce, process, prepare, test, analyze, pack, store, conceal, manufacture, or measure a 7515 

controlled substance.   7516 

 “(b) Defenses.  It is a defense to liability under this section that the object specified in 7517 

subsection (a)(1) of this section is, in fact: 7518 

  “(1) Testing equipment or other objects used, planned for use, or designed for use 7519 

in identifying or analyzing the strength, effectiveness, or purity of a controlled substance or for 7520 

ingestion or inhalation of a controlled substance; provided, that the actor is a community-based 7521 

organization, an employee of the District government acting within the scope of their official 7522 

duties, or a contractor or grantee of the District government engaged to combat opioid overdoses;  7523 

  “(2) An unused hypodermic syringe or needle;  7524 

  “(3) An item planned for use in a medical procedure or treatment permitted under 7525 

District or federal civil law, to be performed by a licensed health professional or by a person acting 7526 

at the direction of a licensed health professional; or 7527 

  “(4) An object that is 50 years of age or older.   7528 

 “(c) Penalties.  Trafficking of drug paraphernalia is a Class D misdemeanor.   7529 

 “(d) Definitions.  For the purposes of this section, the term “community-based 7530 

organization” shall have the same meaning as provided in section 4(a)(1) of An Act To relieve 7531 

physicians of liability for negligent treatment at the scene of an accident in the District of 7532 

Columbia, approved November 8, 1965 (79 Stat. 1302; D.C. Official Code § 7-404(a)(1)). 7533 
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 “(e) Interpretation of statute.  The general provisions of Chapter 1 of Title 22A shall apply 7534 

to this offense. 7535 

 “Sec. 414.  Maintaining methamphetamine production.  7536 

 “(a) Offense.  An actor commits the offense of maintaining methamphetamine production 7537 

when the actor knowingly maintains or opens any location with intent that the location will be used 7538 

to manufacture, other than by mere packaging, repackaging, labeling, or relabeling, 7539 

methamphetamine, its salts, isomers, or salts of its isomers.    7540 

 “(b) Penalties.  Maintaining methamphetamine production is a Class A misdemeanor.    7541 

 “(c) Interpretation of statute.  The general provisions of Chapter 1 of Title 22A shall apply 7542 

to this offense.”. 7543 

 Sec. 209.  The Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. Law 7544 

4-149; D.C. Official Code § 48-1101 et seq.), is amended as follows: 7545 

 (a) Section 2 (D.C. Official Code § 48-1101) is repealed. 7546 

 (b) Section 3 (D.C. Official Code § 48-1102) is repealed.  7547 

 (c) Section 4 (D.C. Official Code § 48-1103) is repealed. 7548 

 (d) Section 5(a) (D.C. Official Code § 48-1104(a)) is amended as follows:  7549 

  (1) Paragraph (1) is amended by striking the phrase “of this subchapter” and 7550 

inserting the phrase “of section 412 or 413 of the District of Columbia Uniform Controlled 7551 

Substances Act of 1981, as approved by the Committee on the Judiciary and Public Safety on 7552 

October 26, 2022 (Committee print of Bill 24-416)” in its place. 7553 

  (2) Paragraph (2) is amended to read as follows:  7554 

  “(2) All money or currency which shall be found in close proximity to drug 7555 

paraphernalia or which otherwise has been used or intended for use in connection with the 7556 
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manufacture, distribution, delivery, or sale, dispensing, or possession of drug paraphernalia in 7557 

violation of section 412 or 413 of the District of Columbia Uniform Controlled Substances Act of 7558 

1981, as approved by the Committee on the Judiciary and Public Safety on October 26, 2022 7559 

(Committee print of Bill 24-416).”. 7560 

  (3) Paragraph (3) is amended as follows:  7561 

  “(3) All items possessed in violation of section 412 or 413 of the District of 7562 

Columbia Uniform Controlled Substances Act of 1981, as approved by the Committee on the 7563 

Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-416).”.  7564 

 TITLE III. REPEALERS.  7565 

 Sec. 301.  Section 2 of An Act To give additional powers to the Board of Public Welfare 7566 

of the District of Columbia, and for other purposes, approved January 12, 1942 (55 Stat. 883; D.C. 7567 

Official Code § 4-125), is repealed.  7568 

 Sec.  302.  Section 304 of District of Columbia Law Enforcement Act of 1953, approved 7569 

June 29, 1953 (67 Stat. 100; D.C. Official Code § 5-113.05), is repealed. 7570 

 Sec.  303.  Section 10 of An Act To regulate the importation of nursery stock and other 7571 

plants and plant products; to enable the Secretary of Agriculture to establish and maintain 7572 

quarantine districts for plant diseases and insect pests; to permit and regulate the movement of 7573 

fruits, plants, and vegetables therefrom, and for other purposes, approved August 20, 1912 (37 7574 

Stat. 318; D.C. Official Code § 8-305), is repealed.  7575 

 Sec. 304.  An Act To regulate plumbing and gas fitting in the District of Columbia, 7576 

approved June 18, 1898 (30 Stat. 477; D.C. Official Code § 9-431.01 et seq.), is amended as 7577 

follows: 7578 

 (a) Section 7 (D.C. Official Code § 9-431.01) is repealed. 7579 
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 (b) Section 8 (D.C. Official Code § 9-431.02) is repealed. 7580 

 Sec. 305.  The Permit Restoration Act of 1999, effective April 12, 2000 (D.C. Law 13-91; 7581 

D.C. Official Code § 9-433.01 et seq.), is amended as follows: 7582 

 (a) Section 202 (D.C. Official Code § 9-433.01) is repealed. 7583 

 (b) Section 203 (D.C. Official Code § 9-433.02) is repealed. 7584 

 Sec. 306. The Revised Statutes of the District of Columbia (D.C. Official Code passim), is 7585 

amended as follows: 7586 

 (a) Sections 1, 2, 96, and 270 (D.C. Official Code § 22-3322) are repealed. 7587 

 (b) Section 268 (D.C. Official Code § 22-3320) is repealed. 7588 

 (c) Section 269 (D.C. Official Code § 22-3321) is repealed. 7589 

 (d) Section 432 (D.C. Official Code § 22-405) is repealed.  7590 

 (e) Section 432a (D.C. Official Code § 22-405.01) is repealed.  7591 

 (f) Section 1806 (D.C. Official Code § 22-3318) is repealed. 7592 

 Sec. 307. An Act To confer concurrent jurisdiction on the police court of the District of 7593 

Columbia in certain jurisdictions, approved July 16, 1912 (37 Stat. 192; D.C. Official Code 7594 

passim), is amended as follows: 7595 

 (a) Section 1 (D.C. Official Code § 22-1301) is repealed. 7596 

 (b) Section 2 (D.C. Official Code § 22-407) is repealed.   7597 

 (c) Section 433 (D.C. Official Code § 22-1406) is repealed.  7598 

 Sec. 308. Section 203 of An Act To reorganize the courts of the District of Columbia, to 7599 

revise the procedures for handling juveniles in the District of Columbia, to codify title 23 of the 7600 

District of Columbia Code, and for other purposes, approved July 29, 1970 (84 Stat. 600; D.C. 7601 

Official Code § 22-601), is repealed.  7602 
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 Sec. 309. The District of Columbia Theft and White Collar Crimes Act of 1982, effective 7603 

December 1, 1982 (D.C. Law 4-164; D.C. Official Code passim), is amended as follows: 7604 

 (a) Section 102 (D.C. Official Code § 22-3202) is repealed. 7605 

 (b) Section 103 (D.C. Official Code § 22-3203) is repealed. 7606 

(c) Section 104 (D.C. Official Code § 22-3204) is repealed.  7607 

 (d) Section 111 (D.C. Official Code § 22-3211) is repealed. 7608 

 (e) Section 112 (D.C. Official Code § 22-3212) is repealed. 7609 

 (f) Section 113 (D.C. Official Code § 22-3213) is repealed. 7610 

 (g) Section 114 (D.C. Official Code § 22-3214) is repealed. 7611 

 (h) Section 114a (D.C. Official Code § 22-3214.01) is repealed. 7612 

 (i) Section 114b (D.C. Official Code § 22-3214.02) is repealed. 7613 

 (j) Section 115 (D.C. Official Code § 22-3215) is repealed. 7614 

 (k) Section 116 (D.C. Official Code § 22-3216) is repealed. 7615 

 (l) Section 121 (D.C. Official Code § 22-3221) is repealed. 7616 

 (m) Section 122 (D.C. Official Code § 22-3222) is repealed. 7617 

 (n) Section 123 (D.C. Official Code § 22-3223) is repealed. 7618 

 (o) Section 124 (D.C. Official Code § 22-3224) is repealed. 7619 

 (p) Section 124a (D.C. Official Code § 22-3224.01) is repealed. 7620 

 (q) Section 127a (D.C. Official Code § 22-3227.01) is repealed. 7621 

 (r) Section 127b (D.C. Official Code § 22-3227.02) is repealed. 7622 

 (s) Section 127c (D.C. Official Code § 22-3227.03) is repealed. 7623 

 (t) Section 127d (D.C. Official Code § 22-3227.04) is repealed. 7624 

 (u) Section 127e (D.C. Official Code § 22-3227.05) is repealed. 7625 
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 (v) Section 127f (D.C. Official Code § 22-3227.06) is repealed. 7626 

 (w) Section 127g (D.C. Official Code § 22-3227.07) is repealed. 7627 

 (x) Section 127h (D.C. Official Code § 22-3227.08) is repealed. 7628 

 (y) Section 131 (D.C. Official Code § 22-3231) is repealed. 7629 

 (z) Section 132 (D.C. Official Code § 22-3232) is repealed. 7630 

 (aa) Section 133 (D.C. Official Code § 22-3233) is repealed. 7631 

 (bb) Section 134 (D.C. Official Code § 22-3234) is repealed. 7632 

 (cc) Section 141 (D.C. Official Code § 22-3241) is repealed. 7633 

 (dd) Section 142 (D.C. Official Code § 22-3242) is repealed. 7634 

 (ee) Section 151 (D.C. Official Code § 22-3251) is repealed. 7635 

 (ff) Section 152 (D.C. Official Code § 22-3252) is repealed. 7636 

 (gg) Section 201 (D.C. Official Code § 22-3601) is repealed. 7637 

 (hh) Section 202 (D.C. Official Code § 22-3602) is repealed. 7638 

 (ii) Section 401 (D.C. Official Code § 22-2402) is repealed. 7639 

 (jj) Section 402 (D.C. Official Code § 22-2403) is repealed. 7640 

 (kk) Section 403 (D.C. Official Code § 22-2404) is repealed. 7641 

 (ll) Section 404 (D.C. Official Code § 22-2405) is repealed. 7642 

 (mm) Section 501 (D.C. Official Code § 22-721) is repealed. 7643 

 (nn) Section 502 (D.C. Official Code § 22-722) is repealed. 7644 

 (oo) Section 503 (D.C. Official Code § 22-723) is repealed. 7645 

 Sec. 310. The Omnibus Public Safety Amendment Act of 2006, effective April 24, 2007 7646 

(D.C. Law 16-306; D.C. Official Code passim), is amended as follows: 7647 

 (a) Section 103 (D.C. Official Code § 22-811) is repealed. 7648 
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 (b) Section 105 (D.C. Official Code § 22-3531) is repealed. 7649 

 (c) Section 106 (D.C. Official Code § 22-851) is repealed.  7650 

 Sec. 311. The Commercial Counterfeiting Criminalization Act of 1996, effective June 3, 7651 

1997 (D.C. Law 11-271; D.C. Official Code § 22-901 et seq.), is amended as follows: 7652 

 (a) Section 2 (D.C. Official Code § 22-901) is repealed. 7653 

 (b) Section 3 (D.C. Official Code § 22-902) is repealed.  7654 

 Sec. 312. Title II of the Senior Protection Amendment Act of 2000, effective June 8, 2001 7655 

(D.C. Law 13-301; D.C. Official Code § 22-931 et seq.), is amended as follows: 7656 

 (a) Section 201 (D.C. Official Code § 22-931) is repealed. 7657 

 (b) Section 202 (D.C. Official Code § 22-932) is repealed. 7658 

 (c) Section 203 (D.C. Official Code § 22-933) is repealed. 7659 

 (d) Section 203a (D.C. Official Code § 22-933.01) is repealed. 7660 

 (e) Section 204 (D.C. Official Code § 22-934) is repealed. 7661 

 (f) Section 205 (D.C. Official Code § 22-935) is repealed. 7662 

 (g) Section 206 (D.C. Official Code § 22-936) is repealed. 7663 

 (h) Section 206a (D.C. Official Code § 22-936.01) is repealed. 7664 

 (i) Section 207 (D.C. Official Code § 22-937) is repealed. 7665 

 (j) Section 208 (D.C. Official Code § 22-938) is repealed. 7666 

 Sec. 313. Section 3 of An act for the protection of children in the District of Columbia and 7667 

for other purposes, approved February 13, 1885 (23 Stat. 303; D.C. Official Code § 22-1101), is 7668 

repealed.  7669 
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 Sec. 314. Section 4 of An Act To enlarge the power of the courts in the District of Columbia 7670 

in cases involving delinquent children, and for other purposes, approved March 3, 1901 (31 Stat. 7671 

1095; D.C. Official Code § 22-1102), is repealed.  7672 

 Sec. 315. The Omnibus Public Safety and Justice Amendment Act of 2009, effective 7673 

December 10, 2009 (D.C. Law 18-88; D.C. Official Code passim), is repealed. 7674 

 (a) Section 102 (D.C. Official Code § 22-1341) is repealed. 7675 

 (b) Section 103 (D.C. Official Code § 22-1211) is repealed. 7676 

 (c) Section 501 (D.C. Official Code § 22-3131) is repealed. 7677 

 (d) Section 502 (D.C. Official Code § 22-3132) is repealed. 7678 

 (e) Section 503 (D.C. Official Code § 22-3133) is repealed. 7679 

 (f) Section 504 (D.C. Official Code § 22-3134) is repealed. 7680 

 (g) Section 505 (D.C. Official Code § 22-3135) is repealed. 7681 

 Sec. 316. An act for the preservation of the public peace and protection of property within 7682 

the District of Columbia, approved July 29, 1892 (27 Stat. 322; D.C. Official Code passim), is 7683 

amended as follows: 7684 

 (a) Section 2 (D.C. Official Code § 22-3313) is repealed. 7685 

 (b) Section 3 (D.C. Official Code § 22-1309) is repealed. 7686 

 (c) Section 4 (D.C. Official Code § 22-1317) is repealed.  7687 

 (d) Section 6 (D.C. Official Code § 22-1307) is repealed.  7688 

 (e) Section 9 (D.C. Official Code § 22-1312) is repealed.  7689 

 (f) Section 13 (D.C. Official Code § 22-3310) is repealed. 7690 

 (g) Section 14 (D.C. Official Code § 22-1313) is repealed.  7691 

 (h) Section 16 (D.C. Official Code § 22-1318) is repealed.  7692 
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 (i) Section 17 (D.C. Official Code § 22-1308) is repealed.  7693 

 Sec. 317. Section 9 of An act to create a revenue in the District of Columbia by levying a 7694 

tax upon all dogs therein, to make such dogs personal property, and for other purposes, approved 7695 

June 19, 1878 (20 Stat. 174; D.C. Official Code § 22-1311), is repealed.   7696 

 Sec. 318. The District of Columbia Law Enforcement Act of 1953, approved June 29, 1953 7697 

(67 Stat. 95; D.C. Official Code § 22-1321), is amended as follows:   7698 

(a) Section 209(a) (D.C. Official Code § 22-2501) is repealed.  7699 

 (b) Section 211 (D.C. Official Code § 22-1321) is repealed.  7700 

 Sec. 319. An Act To establish a code of law for the District of Columbia, approved March 7701 

3, 1901 (31 Stat. 1189; D.C. Official Code passim), is amended as follows: 7702 

 (a) Section 798 (D.C. Official Code § 22-2101) is repealed.  7703 

 (b) Section 799 (D.C. Official Code § 22-2102) is repealed.  7704 

 (c) Section 800 (D.C. Official Code § 22-2103) is repealed.  7705 

 (d) Section 801 (D.C. Official Code § 22-2104) is repealed.  7706 

 (e) Section 801a (D.C. Official Code § 22-2104.01) is repealed.  7707 

 (f) Section 802 (D.C. Official Code § 22-2105) is repealed. 7708 

 (g) Section 802(a) (D.C. Official Code § 50-2203.01) is repealed.   7709 

 (h) Section 802(b) (D.C. Official Code § 50-2203.02) is repealed.   7710 

 (i) Section 802(c) (D.C. Official Code § 50-2203.03 is repealed.  7711 

 (j) Section 802a (D.C. Official Code § 22-2106) is repealed. 7712 

 (k) Section 802b (D.C. Official Code § 22-2107) is repealed.  7713 

 (l) Section 803 (D.C. Official Code § 22-401) is repealed. 7714 

 (m) Section 804 (D.C. Official Code § 22-402) is repealed. 7715 
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 (n) Section 805 (D.C. Official Code § 22-403) is repealed. 7716 

 (o) Section 806 (D.C. Official Code § 22-404) is repealed. 7717 

 (p) Section 806a (D.C. Official Code § 22-404.01) is repealed. 7718 

 (q) Section 806b (D.C. Official Code § 22-404.02) is repealed. 7719 

 (r) Section 806c (D.C. Official Code § 22-404.03) is repealed. 7720 

 (s) Section 807 (D.C. Official Code § 22-406) is repealed.  7721 

 (t) Section 810 (D.C. Official Code § 22-2801) is repealed. 7722 

 (u) Section 811 (D.C. Official Code § 22-2802) is repealed. 7723 

 (v) Section 811a (D.C. Official Code § 22-2803) is repealed. 7724 

 (w) Section 812 (D.C. Official Code § 22-2001) is repealed. 7725 

 (x) Section 813 (D.C. Official Code § 22-2704) is repealed.  7726 

 (y) Section 820 (D.C. Official Code § 22-301) is repealed. 7727 

 (z) Section 821 (D.C. Official Code § 22-302) is repealed. 7728 

 (aa) Section 823 (D.C. Official Code § 22-801) is repealed.  7729 

 (bb) Section 824 (D.C. Official Code § 22-3302) is repealed. 7730 

 (cc) Section 825a (D.C. Official Code § 22-3305) is repealed. 7731 

 (dd) Section 836a (D.C. Official Code § 22-1808) is repealed. 7732 

 (ee) Section 844 (D.C. Official Code § 22-3307) is repealed. 7733 

 (ff) Section 845a (D.C. Official Code § 22-1402) is repealed. 7734 

 (gg) Section 846 (D.C. Official Code § 22-3319) is repealed. 7735 

 (hh) Section 848 (D.C. Official Code § 22-303) is repealed. 7736 

 (ii) Section 849 (D.C. Official Code § 22-3306) is repealed.  7737 

 (jj) Section 850 (D.C. Official Code § 22-3314) is repealed. 7738 
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 (kk) Section 851 (D.C. Official Code § 22-3301) is repealed. 7739 

 (ll) Section 859 (D.C. Official Code § 22-1403) is repealed. 7740 

 (mm) Section 860 (D.C. Official Code § 22-1404) is repealed.  7741 

 (nn) Section 863 (D.C. Official Code § 22-1701) is repealed.  7742 

 (oo) Section 863a (D.C. Official Code § 22-1702) is repealed. 7743 

 (pp) Section 864 (D.C. Official Code § 22-1703) is repealed.  7744 

 (qq) Section 865 (D.C. Official Code § 22-1704) is repealed.  7745 

 (rr) Section 866 (D.C. Official Code § 22-1705) is repealed.  7746 

 (ss) Section 867 (D.C. Official Code § 22-1706) is repealed.  7747 

 (tt) Section 868 (D.C. Official Code § 22-1707) is repealed. 7748 

 (uu) Section 869 (D.C. Official Code § 22-1708) is repealed. 7749 

 (vv) Section 869e (D.C. Official Code § 22-1713) is repealed.  7750 

 (ww) Section 869f (D.C. Official Code § 22-1714) is repealed.  7751 

 (xx) Section 870 (D.C. Official Code § 22-501) is repealed. 7752 

 (yy) Section 872 (D.C. Official Code § 22-2201) is repealed.  7753 

 (zz) Section 875 (D.C. Official Code § 22-1901) is repealed. 7754 

(aaa) Section 878c (D.C. Official Code § 36-153) is repealed.  7755 

 (bbb) Section 879 (D.C. Official Code § 22-1502) is repealed.  7756 

 (ccc) Section 880 (D.C. Official Code § 22-3309) is repealed. 7757 

 (ddd) Section 891 (D.C. Official Code § 22-3303) is repealed. 7758 

 (eee) Section 901 (D.C. Official Code § 22-4403) is repealed. 7759 

 (fff) Section 902 (D.C. Official Code § 22-4404) is repealed. 7760 

 (ggg) Section 910 (D.C. Official Code § 22-1807) is repealed.  7761 
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 Sec. 320. An Act To punish the impersonation of inspectors of the health and other 7762 

departments of the District of Columbia, approved March 2, 1897 (29 Stat. 619; D.C. Official 7763 

Code § 22-1405), is repealed.  7764 

 Sec. 321. The Badge Protection Act of 2002, effective October 17, 2002 (D.C. Law 14-7765 

194; D.C. Official Code § 22-1409), is repealed.  7766 

 Sec. 322. An Act Regulating the issuance of checks, drafts, and orders for the payment of 7767 

money within the District of Columbia, approved July 1, 1922 (42 Stat. 820; D.C. Official Code § 7768 

22-1510), is repealed.  7769 

 Sec. 323. An Act To prevent fraudulent advertising in the District of Columbia, approved 7770 

May 29, 1916 (39 Stat. 165; D.C. Official Code § 22-1511 et seq.), is repealed.  7771 

 Sec. 324. Section 3 of the Law to Legalize Lotteries, Daily Numbers Games, and Bingo 7772 

and Raffles for Charitable Purposes in the District of Columbia, effective March 10, 1981 (D.C. 7773 

Law 3-172; Official Code § 22-1716 et seq.), is repealed. 7774 

 Sec. 325. Section 211a of An act for the preservation of the public peace and the protection 7775 

of property within the District of Columbia, approved July 29, 1892 (27 Stat. 325; D.C. Official 7776 

Code § 22-1809), is repealed.  7777 

 Sec. 326. Section 1502 of the Omnibus Crime Control and Safe Streets Act of 1968, 7778 

approved June 19, 1968 (82 Stat. 238; D.C. Official Code § 22-1810), is repealed.  7779 

 Sec. 327. Title I of the Prohibition Against Human Trafficking Amendment Act of 2010, 7780 

effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1831 et seq.), is amended 7781 

as follows: 7782 

 (a) Section 102 (D.C. Code § 22-1832) is repealed. 7783 

 (b) Section 103 (D.C. Code § 22-1833) is repealed. 7784 



 

344 

 (c) Section 104 (D.C. Code § 22-1834) is repealed. 7785 

 (d) Section 105 (D.C. Code § 22-1835) is repealed. 7786 

 (e) Section 106 (D.C. Code § 22-1836) is repealed. 7787 

 (f) Section 107 (D.C. Code § 22-1837) is repealed. 7788 

 (g) Section 108 (D.C. Code § 22-1838) is repealed. 7789 

 (h) Section 109 (D.C. Code § 22-1839) is repealed. 7790 

 (i) Section 110 (D.C. Code § 22-1840) is repealed. 7791 

 Sec. 328. The Panhandling Control Act of 1993, effective November 17, 1993 (D.C. Law 7792 

10-54; D.C. Official Code § 22-2301 et seq.), is repealed.  7793 

 Sec. 329. Section 8 of An Act To establish a Board of Indeterminate Sentence and Parole 7794 

for the District of Columbia and to determine its functions, and for other purposes, approved July 7795 

15, 1932 (47 Stat. 698; D.C. Official Code § 22-2601), is repealed. 7796 

 Sec. 330. An Act To prohibit the introduction of contraband into the District of Columbia 7797 

penal institutions, approved December 15, 1941 (55 Stat. 800; D.C. Official Code § 22-2603.01 et 7798 

seq.), is amended as follows: 7799 

 (a) Section 2 (D.C. Official Code § 22-2603.01) is repealed. 7800 

 (b) Section 3 (D.C. Official Code § 22-2603.02) is repealed. 7801 

 (c) Section 4 (D.C. Official Code § 22-2603.03) is repealed. 7802 

 (d) Section 5 (D.C. Official Code § 22-2603.04) is repealed.  7803 

 Sec. 331. Chapter 546 of An Act For the suppression of prostitution in the District of 7804 

Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22-2701 et seq.), is 7805 

amended as follows: 7806 

 (a) Section 1 (D.C. Official Code § 22-2701) is repealed. 7807 
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 (b) Section 3 (D.C. Official Code § 22-2703) is repealed. 7808 

 (c) Section 5 (D.C. Official Code § 22-2723) is repealed. 7809 

 (d) Section 6 (D.C. Official Code § 22-2724) is repealed. 7810 

 (e) Section 7 (D.C. Official Code § 22-2725) is repealed. 7811 

 Sec. 332. Section 2 of the Control of Prostitution and Sale of Controlled Substances in 7812 

Public Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. Law 4-57; D.C. 7813 

Official Code § 22-2701.01), is repealed. 7814 

 Sec. 333. An Act In relation to pandering, to define and prohibit the same and to provide 7815 

for the punishment thereof, approved June 25, 1910 (36 Stat. 833; D.C. Official Code § 22-2705 7816 

et seq.), is amended as follows: 7817 

 (a) Section 1 (D.C. Official Code § 22-2705) is repealed.  7818 

 (b) Section 2 (D.C. Official Code § 22-2706) is repealed. 7819 

 (c) Section 3 (D.C. Official Code § 22-2707) is repealed. 7820 

 (d) Section 4 (D.C. Official Code § 22-2708) is repealed. 7821 

 (e) Section 5 (D.C. Official Code § 22-2709) is repealed. 7822 

 (f) Section 6 (D.C. Official Code § 22-2710) is repealed. 7823 

 (g) Section 7 (D.C. Official Code § 22-2711) is repealed. 7824 

 (h) Section 8 (D.C. Official Code § 22-2712) is repealed. 7825 

 Sec. 334. An Act To enjoin and abate houses of lewdness, assignation, and prostitution; to 7826 

declare the same to be nuisances; to enjoin the person or persons who conduct or maintain the 7827 

same and the owner or agent of any building used for such purpose; and to assess a tax against 7828 

the person maintaining said nuisance and against the building and owner thereof, approved 7829 

February 7, 1914 (38 Stat. 280; D.C. Official Code § 22-2713 et seq.), is amended as follows: 7830 
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 (a) Section 1 (D.C. Official Code § 22-2713) is repealed. 7831 

 (b) Section 2 (D.C. Official Code § 22-2714) is repealed. 7832 

 (c) Section 3 (D.C. Official Code § 22-2715) is repealed. 7833 

 (d) Section 4 (D.C. Official Code § 22-2716) is repealed. 7834 

 (e) Section 5 (D.C. Official Code § 22-2717) is repealed. 7835 

 (f) Section 6 (D.C. Official Code § 22-2718) is repealed. 7836 

 (g) Section 7 (D.C. Official Code § 22-2719) is repealed. 7837 

 (h) Section 8 (D.C. Official Code § 22-2720) is repealed. 7838 

 Sec. 335. Section 1 of An Act To confer concurrent jurisdiction on the police court of the 7839 

District of Columbia in certain cases, approved July 16, 1912 (37 Stat. 192; D.C. Official Code § 7840 

22-2722), is repealed. 7841 

 Sec. 336. The Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; 7842 

D.C. Official Code § 22-3001 et seq.), is amended as follows: 7843 

 (a) Section 101 (D.C. Official Code § 22-3001) is repealed. 7844 

 (b) Section 201 (D.C. Official Code § 22-3002) is repealed. 7845 

 (c) Section 202 (D.C. Official Code § 22-3003) is repealed. 7846 

 (d) Section 203 (D.C. Official Code § 22-3004) is repealed. 7847 

 (e) Section 204 (D.C. Official Code § 22-3005) is repealed. 7848 

 (f) Section 205 (D.C. Official Code § 22-3006) is repealed. 7849 

 (g) Section 206 (D.C. Official Code § 22-3007) is repealed. 7850 

 (h) Section 207 (D.C. Official Code § 22-3008) is repealed. 7851 

 (i) Section 208 (D.C. Official Code § 22-3009) is repealed. 7852 

 (j) Section 208a (D.C. Official Code § 22-3009.01) is repealed. 7853 
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 (k) Section 208b (D.C. Official Code § 22-3009.02) is repealed. 7854 

 (l) Section 208c (D.C. Official Code § 22-3009.03) is repealed. 7855 

 (m) Section 208d (D.C. Official Code § 22-3009.04) is repealed. 7856 

 (n) Section 209 (D.C. Official Code § 22-3010) is repealed. 7857 

 (o) Section 209a (D.C. Official Code § 22-3010.01) is repealed. 7858 

 (p) Section 209b (D.C. Official Code § 22-3010.02) is repealed. 7859 

 (q) Section 210 (D.C. Official Code § 22-3011) is repealed. 7860 

 (r) Section 211 (D.C. Official Code § 22-3012) is repealed. 7861 

 (s) Section 212 (D.C. Official Code § 22-3013) is repealed. 7862 

 (t) Section 213 (D.C. Official Code § 22-3014) is repealed. 7863 

 (u) Section 214 (D.C. Official Code § 22-3015) is repealed. 7864 

 (v) Section 215 (D.C. Official Code § 22-3016) is repealed. 7865 

 (w) Section 216 (D.C. Official Code § 22-3017) is repealed. 7866 

 (x) Section 217 (D.C. Official Code § 22-3018) is repealed. 7867 

 (y) Section 218 (D.C. Official Code § 22-3019) is repealed. 7868 

 (z) Section 219 (D.C. Official Code § 22-3020) is repealed. 7869 

 (aa) Section 251 (D.C. Official Code § 22-3020.51) is repealed. 7870 

 (bb) Section 252 (D.C. Official Code § 22-3020.52) is repealed. 7871 

 (cc) Section 253 (D.C. Official Code § 22-3020.53) is repealed. 7872 

 (dd) Section 254 (D.C. Official Code § 22-3020.54) is repealed. 7873 

 (ee) Section 255 (D.C. Official Code § 22-3020.55) is repealed. 7874 

 (ff) Section 301 (D.C. Official Code § 22-3021) is repealed. 7875 

 (gg) Section 302 (D.C. Official Code § 22-3022) is repealed. 7876 
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 (hh) Section 303 (D.C. Official Code § 22-3023) is repealed. 7877 

 (ii) Section 304 (D.C. Official Code § 22-3024) is repealed. 7878 

 Sec. 337. The Criminalization of Non-Consensual Pornography Act of 2014, effective May 7879 

7, 2015 (D.C. Law 20-275; D.C. Official Code § 22-3051 et seq.), is amended as follows: 7880 

 (a) Section 2 (D.C. Official Code § 22-3051) is repealed. 7881 

 (b) Section 3 (D.C. Official Code § 22-3052) is repealed. 7882 

 (c) Section 4 (D.C. Official Code § 22-3053) is repealed. 7883 

 (d) Section 5 (D.C. Official Code § 22-3054) is repealed. 7884 

 (e) Section 6 (D.C. Official Code § 22-3055) is repealed. 7885 

 (f) Section 7 (D.C. Official Code § 22-3056) is repealed. 7886 

 (g) Section 8 (D.C. Official Code § 22-3057) is repealed. 7887 

 Sec. 338. The District of Columbia Protection of Minors Act of 1982, effective March 9, 7888 

1983 (D.C. Law 4-173; D.C. Official Code § 22-3101 et seq.), is amended as follows: 7889 

 (a) Section 2 (D.C. Official Code § 22-3101) is repealed. 7890 

 (b) Section 3 (D.C. Official Code § 22-3102) is repealed. 7891 

 (c) Section 4 (D.C. Official Code § 22-3103) is repealed. 7892 

 (d) Section 5 (D.C. Official Code § 22-3104) is repealed. 7893 

 Sec. 339. The Anti-Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 14-194; 7894 

D.C. Official Code § 22-3151 et seq.), is amended as follows: 7895 

 (a) Section 101 (D.C. Official Code § 22-3151) is repealed. 7896 

 (b) Section 102 (D.C. Official Code § 22-3152) is repealed. 7897 

 (c) Section 103 (D.C. Official Code § 22-3153) is repealed. 7898 

 (d) Section 104 (D.C. Official Code § 22-3154) is repealed. 7899 
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 (e) Section 105 (D.C. Official Code § 22-3155) is repealed. 7900 

 (f) Section 106 (D.C. Official Code § 22-3156) is repealed. 7901 

 Sec. 340. The Anti-Intimidation and Defacing of Public or Private Property Criminal 7902 

Penalty Act of 1982, effective March 10, 1983 (D.C. Law 4-203; D.C. Official Code § 22-3312.01 7903 

et seq.), is amended as follows: 7904 

 (a) Section 1a (D.C. Official Code § 22-3312.05) is repealed. 7905 

  (b) Section 2 (D.C. Official Code § 22-3312.01) is repealed. 7906 

 (c) Section 5 (D.C. Official Code § 22-3312.04) is amended as follows: 7907 

  (1) Subsection (a) is repealed.  7908 

  (2) Subsection (c) is repealed.  7909 

  (3) Subsection (d) is repealed. 7910 

  (4) Subsection (e) is repealed.  7911 

 Sec. 341. An Act to prohibit the use by collecting agencies and private detective agencies 7912 

of any name, emblem, or insignia which reasonably tends to convey the impression that any such 7913 

agency is an agency of the government of the District of Columbia, approved October 16, 1962 7914 

(76 Stat. 1071; D.C. Official Code § 22-3401 et seq.), is amended as follows: 7915 

 (a) Section 1 (D.C. Official Code § 22-3401) is repealed. 7916 

 (b) Section 2 (D.C. Official Code § 22-3402) is repealed. 7917 

 (c) Section 3 (D.C. Official Code § 22-3403) is repealed. 7918 

 Sec. 342. The Taxicab Drivers Protection Act of 2000, effective June 9, 2001 (D.C. Law 7919 

13-307; D.C. Official Code § 22-3751 et seq.), is amended as follows; 7920 

 (a) Section 2 (D.C. Official Code § 22-3751) is repealed. 7921 

 (b) Section 2a (D.C. Official Code § 22-3751.01) is repealed. 7922 
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 (c) Section 3 (D.C. Official Code § 22-3752) is repealed. 7923 

 Sec. 343. Section 11712(e) of the National Capital Revitalization and Self-Government 7924 

Improvement Act of 1997, approved August 5, 1997 (111 Stat. 782; D.C. Official Code § 22-7925 

1323), is repealed.  7926 

 Sec. 344.  An Act To amend section eight hundred and ninety-five of the Code of Law for 7927 

the District of Columbia, approved February 3, 1913 (37 Stat. 656; D.C. Official Code § 22-4402), 7928 

is repealed.   7929 

 Sec. 345. An Act To control the possession, sale, transfer, and use of pistols and other 7930 

dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules of evidence, 7931 

and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501 et seq.), 7932 

is amended as follows: 7933 

 (a) Section 1 (D.C. Official Code § 22-4501) is repealed.  7934 

 (b) Section 2 (D.C. Official Code § 22-4502) is repealed.  7935 

 (c) Section 2a (D.C. Official Code § 22-4502.01) is repealed.  7936 

 (d) Section 3 (D.C. Official Code § 22-4503) is repealed.  7937 

 (e) Section 3a (D.C. Official Code § 22-4503.01) is repealed.  7938 

 (f) Section 3b (D.C. Official Code § 22-4503.02) is repealed.  7939 

 (g) Section 4 (D.C. Official Code § 22-4504) is repealed.  7940 

 (h) Section 4a (D.C. Official Code § 22-4504.01) is repealed.  7941 

 (i) Section 4b (D.C. Official Code § 22-4504.02) is repealed.  7942 

 (j) Section 5 (D.C. Official Code § 22-4505) is repealed.  7943 

 (k) Section 6 (D.C. Official Code § 22-4506) is repealed.  7944 

 (l) Section 7 (D.C. Official Code § 22-4507) is repealed.  7945 
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 (m) Section 8 (D.C. Official Code § 22-4508) is repealed.  7946 

 (n) Section 9 (D.C. Official Code § 22-4509) is repealed.  7947 

 (o) Section 10 (D.C. Official Code § 22-4510) is repealed.  7948 

 (p) Section 11 (D.C. Official Code § 22-4511) is repealed.  7949 

 (q) Section 12 (D.C. Official Code § 22-4512) is repealed.  7950 

 (r) Section 13 (D.C. Official Code § 22-4513) is repealed.  7951 

 (s) Section 14 (D.C. Official Code § 22-4514) is repealed.  7952 

 (t) Section 15 (D.C. Official Code § 22-4515) is repealed.  7953 

 (u) Section 15A (D.C. Official Code § 22-4515a) is repealed.  7954 

 (v) Section 16 (D.C. Official Code § 22-4516) is repealed. 7955 

 (w) Section 18 (D.C. Official Code § 22-4517) is repealed.  7956 

 Sec.  346.  Section 8 of An Act Making appropriations to provide for the expenses of the 7957 

government of the District of Columbia for the fiscal year ending June thirtieth, nineteen hundred 7958 

and fourteen, and for other purposes, approved March 4, 1913 (37 Stat. 974; D.C. Official Code § 7959 

34-101 et seq.), is amended as follows:  7960 

 (a) Paragraph 80 (D.C. Official Code § 34-701) is repealed.  7961 

 (b) Paragraph 86 (D.C. Official Code § 34-707) is repealed.  7962 

 Sec.  347.  Section 9(b) of the Vending Regulation Act of 2009, effective October 22, 2009 7963 

(D.C. Law 18-71; D.C. Official Code § 37-131.08(b)), is repealed. 7964 

 Sec. 348.  Section 47-102 of the District of Columbia Official Code is repealed.  7965 

 Sec. 349. Section 202(3) of the District of Columbia Traffic Adjudication Act of 1978, 7966 

effective September 12, 1978 (D.C. Law 2–104; D.C. Official Code § 50–2302.02(3)), is repealed. 7967 

 TITLE IV.  CONFORMING AND TECHNICAL AMENDMENTS.   7968 
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 Sec. 401. Section 2(2A) of the District of Columbia Medical Liability Captive Insurance 7969 

Agency Establishment Act of 2008, effective July 18, 2008 (D.C. Law 17-196; D.C. Official Code 7970 

§ 1-307.81(2A)), is amended by striking the phrase “shall have the same meaning as provided in 7971 

section (102)(1) of the Anti-Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 7972 

(Enrolled version of Bill 14-373)” and inserting the phrase “means an act that constitutes an 7973 

offense under D.C. Official Code § 22A-2701” in its place. 7974 

 Sec. 402. Section 821 of the District of Columbia Procurement Practices Act of 1985, 7975 

effective May 8, 1998 (D.C. Law 12-104; D.C. Official Code § 2-381.09), is amended by striking 7976 

the phrase “The Attorney General for the District of Columbia shall prosecute violations of this 7977 

section. The fine” and inserting the phrase “The fine” in its place. 7978 

 Sec. 403. Section 204(a) of the Freedom of Information Act of 1976, effective March 29, 7979 

1977 (D.C. Law 1-96; D.C. Official Code § 2-534(a)), is amended as follows: 7980 

 (a) Paragraph (2A)(B) is amended by striking the phrase “stalking as defined in section 503 7981 

of the Omnibus Public Safety and Justice Amendment Act of 2009, effective December 10, 2009 7982 

(D.C. Law 18-88; D.C. Official Code § 22-3133), or sexual assault as defined in D.C. Official 7983 

Code § 23-1907(a)(7)” and inserting the phrase “stalking, as proscribed by D.C. Official Code § 7984 

22A-2801, electronic stalking, as proscribed by D.C. Official Code § 22A-2802, or sexual assault 7985 

as defined in D.C. Official Code § 23-1907(9)” in its place. 7986 

 (b) Paragraph (10) is amended by striking the phrase “an act of terrorism, as that term is 7987 

defined in section (102)(1) of the Anti-Terrorism Act of 2002, passed on 2nd reading on May 7, 7988 

2002 (Enrolled version of Bill 14-373)” and inserting the phrase “an act of terrorism, as proscribed 7989 

by D.C. Official Code § 22A-2701 or material support for an act of terrorism, as proscribed by 7990 

D.C. Official Code § 22A-2702” in its place. 7991 
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 Sec. 404. Section 102(29A) of The Human Rights Act of 1977, effective December 13, 7992 

1977 (D.C. Law 2-38; D.C. Official Code § 2-1401.02(29A)), is amended by striking the phrase 7993 

“section 503 of the Omnibus Public Safety and Justice Amendment Act of 2009, effective 7994 

December 10, 2009 (D.C. Law 18-88; D.C. Official Code § 22-3133)” and inserting the phrase 7995 

“D.C. Official Code § 22A-2801 or § 22A-2802” in its place.  7996 

 Sec. 405. Section 151(7) of the Department of Youth Rehabilitation Services Establishment 7997 

Act of 2004, effective July 25, 2015 (D.C. Law 20-280; D.C. Official Code § 2-1515.51(7)), is 7998 

amended by striking the phrase “shall have the same meaning as provided in section 2(7) of An 7999 

Act To prohibit the introduction of contraband into the District of Columbia penal institutions, 8000 

effective December 10, 2009 (55 Stat. 800; D.C. Official Code § 22-2603.01(7))” and inserting 8001 

the phrase “means a locked residential facility providing custody, supervision, and care for one or 8002 

more juveniles that is owned, operated, or under the control of the Department of Youth 8003 

Rehabilitation Services, excluding residential treatment facilities and accredited hospitals” in its 8004 

place. 8005 

 Sec. 406. The Office of Administrative Hearings Establishment Act of 2001, effective 8006 

March 6, 2002 (D.C. Law 14-76; D.C. Official Code § 2-1831.01 et seq.), is amended as follows:  8007 

 (a) Section 6(b-6) (D.C. Official Code § 2-1831.03(b-6)) is amended by striking the phrase 8008 

“Title II-A of the Anti-Sexual Abuse Act of 1994, passed on 2nd reading on December 4, 2012 8009 

(Enrolled version of Bill 19-647)” and inserting the phrase “D.C. Official Code § 22A-2309 or 8010 

former Title II-A of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-8011 

257; D.C. Official Code § 22-3020.51 et seq.)” in its place. 8012 

 (b) Section 16(h)(2) (D.C. Official Code § 2-1831.13(h)(2)) is amended by striking the 8013 

phrase “for purposes of sections 401 and 403 of the District of Columbia Theft and White Collar 8014 
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Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code §§ 22-2402 8015 

and 22-2404).” and inserting the phrase “for purposes of D.C. Official Code §§ 22A-4203, 22A-8016 

4204, and 22A-4206.” in its place. 8017 

 Sec. 407. Title XVIII of the District of Columbia Public Assistance Act of 1982, effective 8018 

April 6, 1982 (D.C. Law 4-101; D.C. Official Code § 4-218.01 et seq.), is amended as follows: 8019 

 (a) Section 1801 (D.C. Official Code § 4-218.01) is amended as follows: 8020 

  (1) Subsection (a) is amended by striking the phrase “public assistance to which he 8021 

is not entitled” and inserting the phrase “public assistance to which they are not entitled” in its 8022 

place. 8023 

  (2) Subsection (b) is amended as follows: 8024 

   (A) Strike the phrase “he is” both times it appears and insert the phrase “they 8025 

are” in its place. 8026 

   (B) Strike the word “his” and insert the word “their” in its place. 8027 

 (b) Section 1805(c) (D.C. Official Code § 4-218.05(c)) is amended by striking the phrase 8028 

“Corporation Counsel” and inserting the phrase “Attorney General for the District of Columbia” 8029 

in its place. 8030 

 Sec. 408. Section 103(f) of the Grandparent Caregivers Pilot Program Establishment Act 8031 

of 2005, effective March 8, 2006 (D.C. Law 16-69; D.C. Official Code § 4-251.03(f)), is amended 8032 

by striking the phrase “a false statement under section 404(a) of the District of Columbia Theft 8033 

and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official 8034 

Code § 22-2405(a)).” and inserting the phrase “a false statement under D.C. Official Code § 22A-8035 

4207.” in its place. 8036 
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 Sec. 409. Section 103a(h) of the Grandparent Caregivers Pilot Program Establishment Act 8037 

of 2005, effective December 15, 2015 (D.C. Law 21-40; D.C. Official Code § 4–251.03a(h)), is 8038 

amended by striking the phrase “section 404(a) of the District of Columbia Theft and White Collar 8039 

Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-8040 

2405(a)” and inserting the phrase “D.C. Official Code § 22A-4207” in its place. 8041 

 Sec. 410. Section 103(g) of the Close Relative Caregiver Subsidy Pilot Program 8042 

Establishment Amendment Act of 2019, effective November 26, 2019 (D.C. Law 23–32; D.C. 8043 

Official Code § 4–251.23(g)), is amended by striking the phrase “section 404(a) of the District of 8044 

Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-8045 

164; D.C. Official Code § 22-2405(a)” and inserting the phrase “D.C. Official Code § 22A-4207” 8046 

in its place. 8047 

 Sec. 411. Section 2(6) of the Victims of Violent Crime Compensation Act of 1996, 8048 

effective April 9, 1997 (D.C. Law 11–243; D.C. Official Code § 4–501(6)), is amended to read as 8049 

follows:  8050 

  “(6) “Crime” means the following offenses, whether prosecuted under the District 8051 

of Columbia Official Code or substantially similar offense defined in the United States Code, and 8052 

whether committed in the District against any person or outside of the United States against a 8053 

resident of the District: 8054 

   “(A)(i) Rioting, as described in section 901 of An Act Relating to crime and 8055 

criminal procedure in the District of Columbia, approved December 27, 1967 (81 Stat. 742; D.C. 8056 

Official Code § 22-1322), and cruelty to animals, as described in section 1 of Chapter 106 of the 8057 

Acts of the Legislative Assembly, approved August 23, 1871, (D.C. Official Code § 22-1001), 8058 

when committed against the victim’s animal, or an attempt to commit either offense; 8059 
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“(ii) Any of the following offenses, or an attempt, under D.C. 8060 

Official Code § 22A-301, to commit any of the following offenses: murder (D.C. Official Code § 8061 

22A-2101); manslaughter (D.C. Official Code § 22A-2102); negligent homicide (D.C. Official 8062 

Code § 22A-2103); robbery (D.C. Official Code § 22A-2201); carjacking (D.C. Official Code § 8063 

22A-2202); assault (D.C. Official Code § 22A-2203); assault on a law enforcement officer (D.C. 8064 

Official Code § 22A-2204); criminal threats (D.C. Official Code § 22A-2205); offensive physical 8065 

contact (D.C. Official Code § 22A-2206); sexual assault (D.C. Official Code § 22A-2301); sexual 8066 

abuse of a minor (D.C. Official Code § 22A-2302); sexual abuse by exploitation (D.C. Official 8067 

Code § 22A-2303); sexually suggestive conduct with a minor (D.C. Official Code § 22A-2304); 8068 

nonconsensual sexual conduct (D.C. Official Code § 22A-2307); kidnapping (D.C. Official Code 8069 

§ 22A-2401); criminal abuse of a minor (D.C. Official Code § 22A-2501); criminal neglect of a 8070 

minor (D.C. Official Code § 22A-2502); act of terrorism (D.C. Official Code § 22A-2701); 8071 

material support for an act of terrorism (D.C. Official Code § 22A-2702); manufacture or 8072 

possession of a weapon of mass destruction (D.C. Official Code § 22A-2703); use, dissemination, 8073 

or detonation of a weapon of mass destruction (D.C. Official Code § 22A-2704); forced labor 8074 

(D.C. Official Code § 22A-2601); forced commercial sex (D.C. Official Code § 22A-2602); 8075 

trafficking in labor (D.C. Official Code § 22A-2603); trafficking in forced commercial sex (D.C. 8076 

Official Code § 22A- 2604); sex trafficking of a minor or adult incapable of consenting (D.C. 8077 

Official Code § 22A-2605); benefiting from human trafficking (D.C. Official Code § 22A-2606); 8078 

stalking (D.C. Official Code § 22A-2801); electronic stalking (D.C. Official Code § 22A-2802); 8079 

creating or trafficking an obscene image of a minor (D.C. Official Code § 22A-2807); possession 8080 

of an obscene image of a minor (D.C. Official Code § 22A-2808); arranging a live sexual 8081 

performance of a minor (D.C. Official Code  § 22A-2809); attending or viewing a live sexual 8082 
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performance of a minor (D.C. Official Code § 22A-2810); arson (D.C. Official Code § 22A-3601); 8083 

burglary (D.C. Official Code § 22A-3801); possession of a prohibited firearm by possessing an 8084 

explosive (D.C. Official Code § 22A-5103(a)(1)); or a violation of trafficking in commercial sex 8085 

(D.C. Official Code § 22A-5403), where a person was compelled to engage in prostitution or was 8086 

a minor; or 8087 

    “(iii) The following offenses, or an attempt to commit any of the 8088 

following offenses, that resulted in death or bodily injury to a person, notwithstanding that the 8089 

offender lacked the capacity to commit the offense by reason of infancy, insanity, intoxication, or 8090 

otherwise: 8091 

     “(I) Speeding and reckless driving, as described in section 9 8092 

of the District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat. 1123; D.C. 8093 

Official Code § 50-2201.04);   8094 

     “(II) Fleeing from a law enforcement officer in a motor 8095 

vehicle, as described in section 10b of District of Columbia Traffic Act, 1925, effective March 16, 8096 

2005 (D.C. Law 15-239; D.C. Official Code § 50-2201.05b); 8097 

     “(III) Leaving after colliding, as described in section 10c of 8098 

District of Columbia Traffic Act, 1925, effective April 27, 2013 (D.C. Law 19-266; D.C. Official 8099 

Code § 50-2201.05c);  8100 

     “(IV) Object falling or flying from vehicle, as described in 8101 

section 10d of District of Columbia Traffic Act, 1925, effective April 27, 2013 (D.C. Law 19-266; 8102 

D.C. Official Code § 50-2201.05d); 8103 
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     “(V) Driving under the influence (DUI) of alcohol or a drug, 8104 

as described in section 3b of the Anti-Drunk Driving Act of 1982, effective April 27, 2013 (D.C. 8105 

Law 19-266; D.C. Official Code § 50-2206.11);  8106 

     “(VI) Driving under the influence of alcohol or a drug; 8107 

commercial vehicle, as described in section 3c of the Anti-Drunk Driving Act of 1982, effective 8108 

April 27, 2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.12);  8109 

     “(VII) Operating a vehicle while impaired, as described in 8110 

section 3e of the Anti-Drunk Driving Act of 1982, effective April 27, 2013 (D.C. Law 19-266; 8111 

D.C. Official Code § 50-2206.14);  8112 

     “(VIII) Operating under the influence of alcohol or a drug 8113 

(horse-drawn vehicle), as described in section 3g of the Anti-Drunk Driving Act of 1982, effective 8114 

April 27, 2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.16);  8115 

     “(IX) Operating under the influence of alcohol or a drug 8116 

(watercraft), as described in section 3j of the Anti-Drunk Driving Act of 1982, effective April 27, 8117 

2013 (D.C. Law 19-266; D.C. Official Code § 50-2206.31); and 8118 

     “(X) Operating a watercraft while impaired, as described in 8119 

section 3l of the Anti-Drunk Driving Act of 1982, effective April 27, 2013 (D.C. Law 19-266; 8120 

D.C. Official Code § 50-2206.33);  8121 

   “(B) Any of the following former offenses, or an attempt to commit any of 8122 

the following former offenses: 8123 

    “(i) An act of terrorism, as described in section 103 of the Omnibus 8124 

Anti-Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 14-194; D.C Official Code § 8125 

22-3153); 8126 
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    “(ii) Arson, as described in section 820 of An Act To establish a 8127 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; D.C. Official 8128 

Code § 22-301); 8129 

    “(iii) Assault with intent to kill, rob, or poison, or to commit first 8130 

degree sexual abuse, second degree sexual abuse or child sexual abuse, as described in section 803 8131 

of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 8132 

Stat. 1321; D.C. Official Code § 22-401);  8133 

    “(iv) Assault with intent to commit mayhem or with a dangerous 8134 

weapon, as described in section 804 of An Act To establish a code of law for the District of 8135 

Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-402);  8136 

    “(v) Assault with intent to commit any offense, as described in 8137 

section 805 of An Act To establish a code of law for the District of Columbia, approved March 3, 8138 

1901 (31 Stat. 1322; D.C. Official Code § 22-403);  8139 

    “(vi) Assault or threatened assault in a menacing manner; stalking, 8140 

as described in section 806 of An Act To establish a code of law for the District of Columbia, 8141 

approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-404); 8142 

    “(vii) Aggravated assault, as described in section 806a of An Act To 8143 

establish a code of law for the District of Columbia, effective August 20, 1994 (D.C. Law 10-151; 8144 

D.C. Official Code § 22-404.01); 8145 

    “(viii) Assault on member of police force, campus or university 8146 

special police, or fire department, as described in section 432 of the Revised Statutes of the District 8147 

of Columbia (D.C. Official Code § 22-405) 8148 
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    “(ix) Burglary, as described in section 823 of An Act To establish a 8149 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; D.C. Official 8150 

Code § 22-801); 8151 

    “(x) Carjacking, as described in section 811a(a)(1) of An Act To 8152 

establish a code of law for the District of Columbia, effective May 8, 1993 (D.C. Law 9-270; D.C. 8153 

Official Code § 22-2803(a)(1)); or 8154 

    “(xi) Armed carjacking, as described in section 811a(b)(1) of An 8155 

Act To establish a code of law for the District of Columbia, effective May 8, 1993 (D.C. Law 9-8156 

270; D.C. Official Code § 22-2803(b)(1)); 8157 

    “(xii) Criminal abuse of a vulnerable adult or elderly person, as 8158 

described in section 203 of the Senior Protection Amendment Act of 2000, effective June 8, 2001 8159 

(D.C. Law 13-301; D.C. Official Code § 22-933); 8160 

    “(xiii) Financial exploitation of a vulnerable adult or elderly person, 8161 

as described in section 203a of the Senior Protection Amendment Act of 2000, effective November 8162 

23, 2016 (D.C. Law 21-166; D.C. Official Code § 22-933.01); 8163 

    “(xiv) Criminal negligence, as described in section 204 of the Senior 8164 

Protection Amendment Act of 2000, effective June 8, 2001 (D.C. Law 13-301; D.C. Official Code 8165 

§ 22-934); 8166 

    “(xv) Cruelty to children, as described in section 3 of An act for the 8167 

protection of children in the District of Columbia and for other purposes, approved February 13, 8168 

1885 (23 Stat. 303; D.C. Official Code § 22-1101); 8169 

    “(xvi) Manufacture, transfer, use, possession, or transportation of 8170 

Molotov cocktails, or other explosives for unlawful purposes, as described in section 15A of An 8171 
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Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons in 8172 

the District of Columbia, to provide penalties, to prescribe rules of evidence, and for other 8173 

purposes, approved July 8, 1932 (47 Stat. 654; D.C. Official Code § 22-4515a);  8174 

    “(xvii) Forced labor, as described in section 102 of the Prohibition 8175 

Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18-8176 

239; D.C. Official Code § 22-1832); 8177 

    “(xviii) Trafficking in labor or commercial sex acts, as described in 8178 

section 103 of the Prohibition Against Human Trafficking Amendment Act of 2010, effective 8179 

October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1833);  8180 

    “(xix) Sex trafficking of children, as described in section 104 of the 8181 

Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 8182 

(D.C. Law 18-239; D.C. Official Code § 22-1834); 8183 

    “(xx) Unlawful conduct with respect to documents in furtherance of 8184 

human trafficking, as described in section 105 of the Prohibition Against Human Trafficking 8185 

Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-8186 

1835); 8187 

    “(xxi) Benefitting financially from human trafficking, as described 8188 

in section 106 of the Prohibition Against Human Trafficking Amendment Act of 2010, effective 8189 

October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1836); 8190 

    “(xxii) Kidnapping, as described in section 812 of An Act To 8191 

establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. 8192 

Official Code § 22-2001); 8193 
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    “(xxiii) Malicious burning, destruction, or injury of another’s 8194 

property, as described in section 848 of An Act To establish a code of law for the District of 8195 

Columbia, approved March 3, 1901 (31 Stat. 1327; D.C. Official Code § 22–303), that: 8196 

     “(I) Resulted from the discharge of a firearm into the 8197 

victim’s residence or vehicle; or  8198 

     “(II) Was committed by an intimate partner; 8199 

    “(xxiv) Mayhem or maliciously disfiguring, as described in section 8200 

807 of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 8201 

(31 Stat. 1322; D.C. Official Code § 22–406); 8202 

    “(xxv) Manslaughter, as described in section 802 of An Act To 8203 

establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. 8204 

Official Code § 22-2105); 8205 

    “(xxvi) Murder in the first degree (purposeful killing; killing while 8206 

perpetrating certain crimes), as described in section 798 of An Act To establish a code of law for 8207 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2101); 8208 

    “(xxvii) Murder in the first degree (placing obstructions upon or 8209 

displacement of railroads), as described in section 799 of An Act To establish a code of law for 8210 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2102); 8211 

    “(xxviii) Murder in the second degree, as described in section 800 8212 

of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 8213 

Stat. 1321; D.C. Official Code § 22–2103); 8214 
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    “(xxix) Murder of law enforcement officer, as described in section 8215 

802a of An Act To establish a code of law for the District of Columbia, effective May 23, 1995 8216 

(D.C. Law 10-256; D.C. Official Code § 22–2106); 8217 

    “(xxx) Negligent homicide, as described in section 802(a) of An Act 8218 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; 8219 

D.C. Official Code § 22-2203.01); 8220 

    “(xxxi) Where a person was compelled to engage in prostitution: 8221 

     “(I) Engaging in prostitution or soliciting for prostitution, as 8222 

described in section 1 of An Act For the Suppression of prostitution in the District of Columbia, 8223 

approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22-2701); 8224 

     “(II) Abducting or enticing child from the child’s home for 8225 

purposes of prostitution; harboring such child, as described in section 813 of An Act To establish 8226 

a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official 8227 

Code § 22-2704);  8228 

     “(III) Pandering; inducing or compelling an individual to 8229 

engage in prostitution, as described in section 1 of an Act In relation to pandering, to define and 8230 

prohibit the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; 8231 

D.C. Official Code § 22-2705);  8232 

     “(IV) Compelling an individual to live life of prostitution 8233 

against the individual’s will, as described in section 2 of an Act In relation to pandering, to define 8234 

and prohibit the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 8235 

833; D.C. Official Code § 22-2706);  8236 
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     “(V) Procuring; receiving money or other valuable thing for 8237 

arranging assignation, as described in section 3 of an Act In relation to pandering, to define and 8238 

prohibit the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; 8239 

D.C. Official Code § 22-2707);  8240 

     “(VI) Causing spouse or domestic partner to live in 8241 

prostitution, as described in section 4 of an Act In relation to pandering, to define and prohibit the 8242 

same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; D.C. 8243 

Official Code § 22-2708);  8244 

     “(VII) Detaining an individual in disorderly house for debt 8245 

there contracted, as described in section 5 of an Act In relation to pandering, to define and prohibit 8246 

the same and to provide for the punishment thereof, approved June 25, 1910 (36 Stat. 833; D.C. 8247 

Official Code § 22-2709);  8248 

     “(VIII) Procuring for house of prostitution, as described in 8249 

section 6 of an Act In relation to pandering, to define and prohibit the same and to provide for the 8250 

punishment thereof, approved January 3, 1941 (54 Stat. 1226; D.C. Official Code § 22-2710);  8251 

     “(IX) Procuring for third persons, as described in section 7 8252 

of an Act In relation to pandering, to define and prohibit the same and to provide for the 8253 

punishment thereof, approved January 3, 1941 (54 Stat. 1226; D.C. Official Code § 22-2711); and  8254 

     “(X) Operating house of prostitution, as described in section 8255 

8 of an Act In relation to pandering, to define and prohibit the same and to provide for the 8256 

punishment thereof, approved January 3, 1941 (54 Stat. 1226; D.C. Official Code § 22-2712); 8257 
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    “(xxxii) Robbery, as described in section 810 of An Act To establish 8258 

a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official 8259 

Code § 22-2801); 8260 

    “(xxxiii) Attempt to commit robbery, as described in section 811 of 8261 

An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 8262 

1322; D.C. Official Code § 22-2802); 8263 

    “(xxxiv) First degree sexual abuse, as described in section 201 of 8264 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 8265 

§ 22-3002); 8266 

    “(xxxv) Second degree sexual abuse, as described in section 202 of 8267 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 8268 

§ 22-3003); 8269 

    “(xxxvi) Third degree sexual abuse, as described in section 203 of 8270 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 8271 

§ 22-3004); 8272 

    “(xxxvii) Fourth degree sexual abuse, as described in section 204 of 8273 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 8274 

§ 22-3005); 8275 

    “(xxxviii) Misdemeanor sexual abuse, as described in section 205 of 8276 

the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code 8277 

§ 22-3006); 8278 
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    “(xxxix) First degree child sexual abuse, as described in section 207 8279 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 8280 

Code § 22-3008); 8281 

    “(xl) Second degree child sexual abuse, as described in section 208 8282 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 8283 

Code § 22-3009); 8284 

    “(xli) First degree sexual abuse of a minor, as described in section 8285 

208a of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; D.C. 8286 

Official Code § 22-3009.01); 8287 

    “(xlii) Second degree sexual abuse of a minor, as described in 8288 

section 208b of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; 8289 

D.C. Official Code § 22-3009.02); 8290 

    “(xliii) First degree sexual abuse of a secondary education student, 8291 

as described in section 208c of the Anti-Sexual Abuse Act of 1994, effective October 23, 2010 8292 

(D.C. Law 18-239; D.C. Official Code § 22-3009.03); 8293 

    “(xliv) Second degree sexual abuse of a secondary education 8294 

student, as described in section 208d of the Anti-Sexual Abuse Act of 1994, effective October 23, 8295 

2010 (D.C. Law 18-239; D.C. Official Code § 22-3009.04);  8296 

    “(xlv) Enticing a child or minor, as described in section 209 of the 8297 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 8298 

22-3010); 8299 
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    “(xlvi) Misdemeanor sexual abuse of a child or minor, as described 8300 

in section 209a of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; 8301 

D.C. Official Code § 22-3010.01); 8302 

    “(xlvii) Arranging for a sexual contact with a real or fictitious child, 8303 

as described in section 209b of the Anti-Sexual Abuse Act of 1994, effective June 3, 2011 (D.C. 8304 

Law 18-377; D.C. Official Code § 22-3010.02); 8305 

    “(xlviii) First degree sexual abuse of a ward, patient, client, arrestee, 8306 

detainee, or prisoner, as described in section 212 of the Anti-Sexual Abuse Act of 1994, effective 8307 

May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3013); 8308 

    “(xlix) Second degree sexual abuse of a ward, patient, client, 8309 

arrestee, detainee, or prisoner, as described in section 213 of the Anti-Sexual Abuse Act of 1994, 8310 

effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3014); 8311 

    “(l) First degree sexual abuse of a patient or client, as described in 8312 

section 214 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; 8313 

D.C. Official Code § 22-3015); 8314 

    “(li) Second degree sexual abuse of a patient or client, as described 8315 

in section 215 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; 8316 

D.C. Official Code § 22-3016);  8317 

    “(lii) Sexual performances using minors, as described in section 3 8318 

of the District of Columbia Protection of Minors Act of 1982, effective March 9, 1983 (D.C. Law 8319 

4-173; D.C. Official Code § 22-3102);  8320 
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    “(liii) Stalking, as described in section 503 of the Omnibus Public 8321 

Safety and Justice Amendment Act of 2009, effective December 10, 2009 (D.C. Law 18-88; D.C. 8322 

Official Code § 22-3133); 8323 

    “(liv) Threats to do bodily harm, as described in section 2 of An Act 8324 

To confer concurrent jurisdiction on the police court of the District of Columbia in certain cases, 8325 

approved July 16, 1912 (37 Stat. 193; D.C. Official Code § 22-407); 8326 

    “(lv) Voyeurism, as described in section 105 of the Omnibus Public 8327 

Safety Amendment Act of 2006, effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code 8328 

§ 22-3531); and 8329 

    “(lvi) Use, dissemination, or detonation of a weapon of mass 8330 

destruction, as described in section 105 of the Omnibus Anti-Terrorism Act of 2002, effective 8331 

October 17, 2002 (D.C. Law 14-194; D.C. Official Code § 22-3155).”. 8332 

 Sec. 412. Section 101 of the Address Confidentiality Act of 2018, effective July 3, 2018 8333 

(D.C. Law 22-118; D.C. Official Code § 4-555.01), is amended as follows: 8334 

 (a) Paragraph (9) is amended by striking the phrase “section 103 or section 104 of the 8335 

Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 8336 

(D.C. Law 18-239; D.C. Official Code § 22-1833 or § 22-1834)” and inserting the phrase “D.C. 8337 

Official Code §§ 22A-1603, 22A-1604, and 22A-1605, or former section 103 or former section 8338 

104 of the Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 8339 

2010 (D.C. Law 18-239; D.C. Official Code § 22-1833 or § 22-1834)” in its place.  8340 

 (b) Paragraph (15) is amended to read as follows: 8341 

  “(15) “Sexual offense” means any of the following offenses: 8342 

   “(A) Incest, as described in D.C. Official Code § 22A-2308; 8343 
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   “(B) Sexual assault, as described in D.C. Official Code § 22A-2301; 8344 

   “(C) Sexual abuse by exploitation, as described in D.C. Official Code § 8345 

22A-2303; 8346 

   “(D) Nonconsensual sexual conduct, as described in D.C. Official Code § 8347 

22A-2307; 8348 

   “(E) An attempt to commit any offense listed in subparagraphs (A)-(D) of 8349 

this paragraph under D.C. Official Code § 22A-301; or 8350 

   “(F) Any of the following offenses:  8351 

    “(i) Incest, as described in former section 875 of An Act To establish 8352 

a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1332; D.C. Official 8353 

Code § 22–1901); 8354 

    “(ii) First degree sexual abuse, as described in former section 201 of 8355 

the Anti–Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. Official 8356 

Code § 22–3002) (“Act”); 8357 

    “(iii) Second degree sexual abuse, as described in former section 8358 

202 of the Act; 8359 

    “(iv) Third degree sexual abuse, as described in former section 203 8360 

of the Act; 8361 

    “(v) Fourth degree sexual abuse, as described in former section 204 8362 

of the Act; 8363 

    “(vi) Misdemeanor sexual abuse, as described in former section 205 8364 

of the Act; 8365 
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    “(vii) First degree sexual abuse of a secondary education student, as 8366 

described in former section 208c of the Act; 8367 

    “(viii) Second degree sexual abuse of a secondary education student, 8368 

as described in former section 208d of the Act; 8369 

    “(ix) First degree sexual abuse of a ward, patient, client, or prisoner, 8370 

as described in former section 212 of the Act; 8371 

    “(x) Second degree sexual abuse of a ward, patient, client, or 8372 

prisoner, as described in former section 213 of the Act; 8373 

    “(xi) First degree sexual abuse of a patient or client, as described in 8374 

former section 214 of the Act; 8375 

    “(xii) Second degree sexual abuse of a patient or client, as described 8376 

in former section 215 of the Act; or 8377 

    “(xiii) An attempt to commit a sexual offense specified in sub-8378 

subparagraphs (ii) through (xii) of this subparagraph, as described in former section 217 of the 8379 

Act.”. 8380 

 (c) Paragraph (16) is amended by striking the phrase “section 503” and inserting the phrase 8381 

“D.C. Official Code § 22A-2801 or § 22A-2802, or former section 503” in its place. 8382 

 Sec. 413. Section 2(42) of the Homeless Services Reform Act of 2005, effective October 8383 

22, 2005 (D.C. Law 16-35; D.C. Official Code § 4-751.01(42)), is amended by striking the phrase 8384 

“false knuckles, as referenced in section 2 of An Act To control the possession, sale, transfer, and 8385 

use of pistols and other dangerous weapons in the District of Columbia, to provide penalties, to 8386 

prescribe rules of evidence, and for other purposes, approved July 8, 1932 (47 Stat. 560; D.C. 8387 

Official Code § 22-4502),” and inserting the phrase “false knuckles,” in its place.  8388 
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 Sec. 414. Section 5(d) of the Medicaid Provider Fraud Prevention Amendments Act of 8389 

1984, effective March 16, 1985 (D.C. Law 5-193; D.C. Official Code § 4-804(d)), is amended by 8390 

striking the phrase “prosecution pursuant to section 401 of the District of Columbia Theft and 8391 

White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Code, sec. 8392 

22-2511).” and inserting the phrase “prosecution pursuant to D.C. Official Code § 22A-4203.” in 8393 

its place. 8394 

 Sec. 415. The Prevention of Child Abuse and Neglect Act of 1977, effective September 8395 

23, 1977 (D.C. Law 2–22; D.C. Official Code § 4–1301.02 et seq.), is amended as follows:  8396 

 (a) Section 102 (D.C. Official Code § 4–1301.02) is amended as follows: 8397 

  (1) Paragraph (1) is amended as follows: 8398 

(A) Subparagraph (A)(ii)(I) is amended by striking the phrase “section 8399 

103(9) or (10) of the Trafficking Victims Protection Act of 2000, approved October 28, 2000 (114 8400 

Stat. 1469; 22 U.S.C. § 7102(9) or (10))” and inserting the phrase “section 103 (11) and (12) of 8401 

the Trafficking Victims Protection Act of 2000, approved October 28, 2000 (114 Stat. 1469; 22 8402 

U.S.C. § 7102 (11) and (12)” in its place.  8403 

(B) Subparagraph (A)(ii)(III) is amended by striking the phrase “section 104 8404 

of the Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 8405 

2010 (D.C. Law 18–239; D.C. Official Code § 22–1834))” and inserting the phrase “D.C. Official 8406 

Code § 22A-2605” in its place.  8407 

  (2) Paragraph (15A)(D) is amended by striking the phase “section 104 of the 8408 

Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 8409 

(D.C. Law 18-239; D.C. Official Code § 22-1834)” and inserting the phrase “D.C. Official Code 8410 

§ 22A-2605” in its place. 8411 
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 Sec. 416. Section 2 of An Act To provide for the mandatory reporting by physicians and 8412 

institutions in the District of Columbia of certain physical abuse of children, approved November 8413 

6, 1966 (80 Stat. 1354; D.C. Official Code § 4-1321.02), is amended as follows: 8414 

  8415 

 (a) Subsection (b)(1)(C) is amended to read as follows: 8416 

   “(C) Child they know in their professional capacity for which they have 8417 

been designated as a mandatory reporter has been, or is in immediate danger of being the victim 8418 

of a “predicate crime” as defined in D.C. Official Code § 22A-2309, the victim of sexual abuse or 8419 

attempted sexual abuse prohibited by the former Anti-Sexual Abuse Act of 1994, effective May 8420 

23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001 et seq.), or assisted, supported, caused, 8421 

encouraged, commanded, enabled, induced, facilitated, or permitted to engage in a sexual act or 8422 

sexual contact, as those terms are defined in D.C. Official Code § 22A-101 with another person in 8423 

return for giving or receiving anything of value or to become a prostitute, as that term is defined 8424 

in former section 2 of the Control of Prostitution and Sale of Controlled Substances in Public 8425 

Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. Law 4-57; D.C. Official 8426 

Code § 22-2701.01(3)), make a report to the Child and Family Services Agency or the 8427 

Metropolitan Police Department as described in section 3; or  8428 

 (b) Subsection (e) is amended to read as follows:  8429 

 “(e) A person who violates this section shall not be prosecuted under D.C. Official Code § 8430 

22A-2309 or under provisions in former Title II-A of the Anti-Sexual Abuse Act of 1994, effective 8431 

June 8, 2013 (D.C. Law 19-315; D.C. Official Code § 22-3020.51 et seq.).”.  8432 

 (c) Subsection (f) is amended to read as follows: 8433 
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 “(f) The Metropolitan Police Department shall immediately report or have a report made 8434 

to the Child and Family Services Agency of any knowledge, information, or suspicion of a child 8435 

engaging in or offering to engage in a sexual act or sexual contact, as those terms are defined in 8436 

D.C. Official Code § 22A-101, in return for receiving anything of value.”. 8437 

 Sec. 417. Section 209 of the Child and Youth, Safety and Health Omnibus Amendment 8438 

Act of 2004, effective April 13, 2005 (D.C. Law 15-353; D.C. Official Code § 4-1501.09), is 8439 

amended by striking the phrase “subject to prosecution pursuant to section 404 of the District of 8440 

Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-8441 

164; D.C. Official Code § 22-2405).” and inserting the phrase “subject to prosecution pursuant to 8442 

D.C. Official Code § 22A-4207.” in its place.  8443 

 Sec. 418. Section 102 of the Millicent Allewelt Amendment Act of 2004, effective July 15, 8444 

2004 (D.C. Law 15-174; D.C. Official Code § 5-113.32), is amended as follows: 8445 

 (a) Subsection (b) is amended to read as follows: 8446 

 “(b) In open investigations of the following crimes, law enforcement agencies shall retain 8447 

case jackets, crime scene examination case files, and any evidence collected during the course of 8448 

the investigation for the length of each crime's statute of limitations: 8449 

  “(1) Attempt, under D.C. Official Code § 22A-301, to commit either murder, under 8450 

D.C. Official Code § 22A-2101, or manslaughter, under D.C. Official Code § 22A-2102; 8451 

  “(2) First or second degree assault under D.C. Official Code § 22A-2203;  8452 

  “(3) Third degree assault under D.C. Official Code § 22A-2203(h)(6)(B); 8453 

  “(4) Assault on a law enforcement officer under D.C. Official Code § 22A-2204 8454 

that is committed by displaying or using what, in fact, is a dangerous weapon or imitation 8455 

dangerous weapon, as those terms are defined in D.C. Official Code § 22A-101;   8456 
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“(5) Burglary under D.C. Official Code § 22A-3801; 8457 

  “(6) Sexual assault and sex offenses in Subchapter III of Chapter 2 of Title 22A, 8458 

except for the crimes listed in D.C. Official Code § 23-113(a)(1)(B) through (E); 8459 

  “(7) Any crime of violence, as that term is defined in D.C. Official Code § 23-8460 

1331(4), that is committed by displaying or using what, in fact, is a dangerous weapon or imitation 8461 

dangerous weapon, as those terms are defined in § 22A-101;  8462 

  “(8) Offenses formerly known as:  8463 

   “(A) Assault with intent to kill;  8464 

   “(B) Aggravated assault; 8465 

   “(C) Assault on a police officer with a dangerous weapon; 8466 

   “(D) Burglary;  8467 

   “(E) Mayhem; 8468 

   “(F) Malicious disfigurement;  8469 

   “(G) Sexual abuse and sex offenses, except for the crimes listed in § 23-8470 

113(a)(1)(G) through (U); and  8471 

   “(H) Any crime of violence, as that term was defined in former section 1 of 8472 

An Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons 8473 

in the District of Columbia, to provide penalties, to prescribe the rules of evidence, and for other 8474 

purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22–4501) (“Act”), that is 8475 

committed while armed, as described in former section 2 of the Act.”. 8476 

 (b) Subsection (f) is amended to read as follows: 8477 

 “(f) In closed investigations of the following crimes, law enforcement agencies shall retain 8478 

case jackets and crime scene examination case files for as long as evidence is preserved for those 8479 
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investigations pursuant to the Innocence Protection Act of 2011, effective May 17, 2002 (D.C. 8480 

Law 14-134; D.C. Official Code § 22-4131 et seq.): 8481 

  “(1) Murder, under D.C. Official Code § 22A-2101, manslaughter, under D.C. 8482 

Official Code § 22A-2102, or an attempt, under D.C. Official Code § 22A-301, to commit either 8483 

offense; 8484 

  “(2) Negligent homicide, under D.C. Official Code § 22A-2103;  8485 

  “(3) First or second degree assault under D.C. Official Code § 22A-2203;  8486 

  “(4) Third degree assault under D.C. Official Code § 22A-2203(h)(6)(B); 8487 

  “(5) Assault on a law enforcement officer under D.C. Official Code § 22A-2204 8488 

that is committed by displaying or using what, in fact, is a dangerous weapon or imitation 8489 

dangerous weapon, as those terms are defined in D.C. Official Code § 22A-101; 8490 

  “(6) Burglary under D.C. Official Code § 22A-3801; 8491 

  “(7) Sexual assault and sex offenses in Subchapter III of Chapter 2 of Title 22A;  8492 

  “(8) Any crime of violence, as that term is defined in D.C. Official Code § 23-8493 

1331(4), that is committed by displaying or using what, in fact, is a dangerous weapon or imitation 8494 

dangerous weapon, as those terms are defined in § 22A-101; 8495 

  “(9) Offenses formerly known as: 8496 

   “(A) Homicides; 8497 

   “(B) Assault with intent to kill; 8498 

   “(C) Aggravated assault; 8499 

   “(D) Burglary;  8500 

   “(E) Assault on a police officer with a dangerous weapon; 8501 

   “(F) Mayhem;  8502 
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   “(G) Malicious disfigurement;  8503 

   “(H) Sexual abuse and sex offenses; and 8504 

   “(I) Any crime of violence, as that term was defined in former section 1 of 8505 

An Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons 8506 

in the District of Columbia, to provide penalties, to prescribe the rules of evidence, and for other 8507 

purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22–4501) (“Act”), that is 8508 

committed while armed, as described in former section 2 of the Act.”. 8509 

 Sec. 419. Section 101(a) of the School Safe Passage Emergency Zone Amendment Act of 8510 

2010, effective October 2, 2010 (D.C. Law 18-232; D.C. Official Code § 5-132.21(a)), is amended 8511 

as follows: 8512 

 (a) Paragraph (1) is amended to read as follows: 8513 

  “(1)(A) “Assault-related offense” means: 8514 

    “(i) Assault or attempted assault under D.C. Official Code § 22A-8515 

2203 and § 22A-301; 8516 

    “(ii) First or second degree criminal threats under D.C. Official 8517 

Code § 22A-2205; 8518 

    “(iii) Offensive physical contact under D.C. Official Code § 22A-8519 

2206; or 8520 

    “(iv) Attempt, under D.C. Official Code § 22A-301, to commit any 8521 

offense where the attempt includes an assault, attempted assault, or act threatening immediate 8522 

bodily injury; or  8523 

    “(v) A predicate offense, as that term is defined in D.C. Official 8524 

Code § 22A-4304, criminal threats under D.C. Official Code § 22A-2205, the offense of stalking 8525 
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under D.C. Official Code § 22A-2802, or the offense of electronic stalking under D.C. Official 8526 

Code § 22A-2802, when any such offense is committed against an official or employee while the 8527 

official or employee is engaged in the performance of their duties or on account of the performance 8528 

of those duties or against a family member of an official or employee on account of the 8529 

performance of the official or employee's duties.  8530 

“(B) For the purposes of this paragraph, the term:  8531 

“(i) “Family member” means an individual to whom the official or 8532 

employee of the District of Columbia is related by blood, legal custody, marriage, domestic 8533 

partnership, having a child in common, the sharing of a mutual residence, or the maintenance of a 8534 

romantic relationship not necessarily including a sexual relationship. 8535 

“(ii) “Official or employee” means a person who currently holds or 8536 

formerly held a paid or unpaid position in the legislative, executive, or judicial branch of 8537 

government of the District of Columbia, including boards and commissions.”. 8538 

 (b) Paragraph (6) is amended by striking the phrase “an assault-related offense, a crime of 8539 

violence, or a dangerous crime” an inserting the phrase “an assault-related offense, a crime of 8540 

violence, a dangerous crime, or an offense established in former section 803 of An Act To establish 8541 

a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official 8542 

Code § 22-401), former section 804 of An Act To establish a code of law for the District of 8543 

Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-402), former section 8544 

805 of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 8545 

(31 Stat. 1322; D.C. Official Code § 22-403), former section 806 of An Act To establish a code of 8546 

law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-8547 

404), former section 806a of An Act To establish a code of law for the District of Columbia, 8548 
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effective August 20, 1994 (D.C. Law 10-151; D.C. Official Code § 22-404.01), former section 807 8549 

of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 8550 

Stat. 1321; D.C. Official Code § 22-406), former section 2 of An Act To confer concurrent 8551 

jurisdiction on the police court of the District of Columbia in certain cases, approved July 16, 1912 8552 

(37 Stat. 193; D.C. Official Code § 22-407), or former section 106 of the Omnibus Public Safety 8553 

Amendment Act of 2006, effective April 24, 2007 (D.C. Law 16-306; D.C. Official Code § 22-8554 

851)” in its place.  8555 

 Sec. 420. Section 2 of the Prohibition on the Transfer of Firearms Act of 1995, effective 8556 

September 22, 1995 (D.C. Law 11-50; D.C. Official Code § 5-133.16), is amended by striking the 8557 

phrase “and section 18 of An Act to control the possession, sale, transfer, and use of pistols and 8558 

other dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules of 8559 

evidence, and for other purposes, approved February 20, 1952 (66 Stat. 8; D.C. Code § 22-3217)” 8560 

and inserting the phrase “and D.C. Official Code § 22A-5119” in its place.  8561 

 Sec. 421. Section 11712(a) of The National Capital Revitalization and Self-Government 8562 

Improvement Act of 1997, approved August 5, 1997 (111 Stat. 782; D.C. Official Code § 5-8563 

133.17(a)), is amended as by striking the phrase “subsection (e) of this section (except that nothing 8564 

in such an agreement may be construed to grant authority to the United States to prosecute 8565 

violations of subsection (e)).” and inserting the phrase “D.C. Official Code § 22A-5203 (except 8566 

that nothing in such an agreement may be construed to grant authority to the United States to 8567 

prosecute violations of D.C. Official Code § 22A-5203.” in its place.  8568 

 Sec. 422. Section 24(c) of the District of Columbia Housing Authority Act of 1999, 8569 

effective May 9, 2000 (D.C. Law 13-105; D.C. Official Code § 6-223(c)), is amended by striking 8570 

the phrase “in accordance with section 5 of An Act to control the possession, sale, transfer, and 8571 
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use of pistols and other dangerous weapons in the District of Columbia, to provide penalties, to 8572 

prescribe rules of evidence, and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Code 8573 

§ 22-3205)” and inserting the phrase “in accordance with D.C. Official Code § 22A-5102” in its 8574 

place.  8575 

 Sec. 423.  Section 10(a) of An Act Providing for the zoning of the District of Columbia 8576 

and the regulation of the location, height, bulk, and used of buildings and other structures and of 8577 

the uses of land in the District of Columbia, and for other purposes, approved June 20, 1938 (52 8578 

Stat. 800; D.C. Official Code § 6–641.09(a)), is amended by striking the phrase “his assistants” 8579 

and inserting the phrase “their assistants” in its place.  8580 

 Sec. 424. Section 3(b) of An Act To relieve physicians of liability for negligent medical 8581 

treatment at the scene of an accident in the District of Columbia, effective March 19, 2013 (D.C. 8582 

Law 19-243; D.C. Official Code § 7-403(b)), is amended to read as follows: 8583 

 “(b) The following offenses apply to subsection (a) of this section: 8584 

  “(1) Unlawful possession of a controlled substance prohibited by section 401(d) of 8585 

the District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981 8586 

(D.C. Law 4-29; D.C. Official Code § 48–904.01(d)); 8587 

  “(2) Possession of alcohol by persons under 21 years of age as prohibited by D.C. 8588 

Official Code § 25-1002; and 8589 

  “(3) Provided that the minor is at least 16 years of age and the provider is 25 years 8590 

of age or younger: 8591 

   “(A) Purchasing an alcoholic beverage for the purpose of delivering it to a 8592 

person under 21 years of age as prohibited by D.C. Official Code § 25-785(a); 8593 
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   “(B) Contributing to the delinquency of a minor with regard to possessing 8594 

or consuming alcohol or, without a prescription, a controlled substance as prohibited by D.C. 8595 

Official Code § 22A-5601; and 8596 

   “(C) The sale or delivery of an alcoholic beverage to a person under 21 years 8597 

of age as prohibited by D.C. Official Code § 25-781(a)(1).”. 8598 

 Sec. 425. Section 8(d) of the Natural Death Act of 1981, effective February 25, 1982 (D.C. 8599 

Law 4-69; D.C. Official Code § 7-627(d)), is amended by striking the phrase “pursuant to section 8600 

798” and inserting the phrase “pursuant to D.C. Official Code § 22A-2101 or former section 798” 8601 

in its place. 8602 

 Sec. 426. Section 103(24B) of the Citizens with Intellectual Disabilities Constitutional 8603 

Rights and Dignity Act of 1978, effective March 3, 1979 (D.C. Law 2-137; D.C. Official Code § 8604 

7-1301.03(24B)), is amended to read as follows: 8605 

  “(24B) “Sex offenses” means offenses proscribed in Subchapter III of Chapter 2 of 8606 

Title 22A or offenses proscribed in the former Anti-Sexual Abuse Act of 1994, effective May 23, 8607 

1995 (D.C. Law 10–257; D.C. Official Code § 22–3001 et seq.), but does not include any offense 8608 

described in section 17(b) of the Sex Offender Registration Act of 1999, effective July 11, 2000 8609 

(D.C. Law 13–137; D.C. Official Code § 22–4016(b)).”.  8610 

 Sec. 427. Section 2 of the Adult Protective Services Act of 1984, effective March 14, 1985 8611 

(D.C. Law 5-156; D.C. Official Code § 7-1901), is amended as follows: 8612 

 (a) Paragraph (1)(A)(ii) is amended by striking the phrase ““sexual conduct,” defined in 8613 

D.C. Code, sec. 22-2011(5)” and inserting the phrase “an actual or simulated sexual act, as those 8614 

terms are defined in D.C. Official Code § 22A-101, a sexual or sexualized display of the genitals, 8615 

pubic area, or anus, when there is less than a full opaque covering, as prohibited in D.C. Official 8616 
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Code §§ 22A-2805 through 22A-2810, sadomasochistic abuse, as that term is defined in D.C. 8617 

Official Code § 22A-101, or masturbation” in its place. 8618 

 (b) Paragraph (8) is amended by striking the phrase ““property,” defined in D.C. Code, sec. 8619 

22-3801” and inserting the phrase “property, as defined in D.C. Official Code § 22A-101” in its 8620 

place. 8621 

 Sec. 428. Section 302(b)(1)(B) of the Disability Services Reform Amendment Act of 2018, 8622 

effective May 5, 2018 (D.C. Law 22-93; D.C. Official Code § 7-2132(b)(1)(B)), is amended to 8623 

read as follows: 8624 

   “(B) The individual is or has been convicted of any of the following criminal 8625 

offenses, or their equivalent in any other state or territory, within 7 years before entering the 8626 

supported decision-making agreement: 8627 

    “(i) Any sexual offense prohibited in Subchapter III of Chapter 2 of 8628 

Title 22A, where the victim was a child, elderly individual, or a person with a disability, or former 8629 

Title II of the Anti–Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. 8630 

Official Code § 22–3002 et seq.), where the victim was a child, elderly individual, or person with 8631 

a disability; 8632 

    “(ii) Assault in the first or second degree as described in D.C. 8633 

Official Code § 22A-2203, where the victim was a child, elderly individual, or a person with a 8634 

disability, or aggravated assault, as described in former section 806a of An Act To establish a code 8635 

of law for the District of Columbia, effective August 20, 1994 (D.C. Law 10–151; D.C. Official 8636 

Code § 22–404.01), where the victim was a child, elderly individual, or person with a disability; 8637 
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    “(iii) Fraud, as described in D.C. Official Code § 22A-3301 or 8638 

former section 121 of the District of Columbia Theft and White Collar Crimes Act of 1982, 8639 

effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-3221); 8640 

    “(iv) Theft in the first, second, or third degree as described in D.C. 8641 

Official Code § 22A-3201 or theft in the first degree, as described in former section 112(a) of the 8642 

District of Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 8643 

(D.C. Law 4–164; D.C. Official Code § 22–3212(a));  8644 

    “(v) Forgery, as described in D.C. Official Code § 22A-3304 or 8645 

former section 141 of the District of Columbia Theft and White Collar Crimes Act of 1982, 8646 

effective December 1, 1982 (D.C. Law 4–164; D.C. Official Code § 22–3241); or 8647 

    “(vi) Extortion, as described in D.C. Official Code § 22A-3401 or 8648 

former section 151 of the District of Columbia Theft and White Collar Crimes Act of 1982, 8649 

effective December 1, 1982 (D.C. Law 4–164; D.C. Official Code § 22–3251).”.  8650 

 Sec. 429. Section 3(c) of the District of Columbia Public Emergency Act of 1980, effective 8651 

March 5, 1981 (D.C. Law 3-149; D.C. Official Code § 7-2302(c)), is amended by striking the 8652 

phrase “an act of terrorism, as that term is defined in 102(1) of the Anti-Terrorism Act of 2002, 8653 

passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” and inserting the phrase 8654 

“conduct that constitutes an offense under D.C. Official Code § 22A-2701 or D.C. Official Code 8655 

§ 22A-2702” in its place. 8656 

 Sec. 430. The Firearms Control Regulations Act of 1975, effective September 24, 1976 8657 

(D.C. Law 1-85; D.C. Official Code § 7-2501.01 et seq.), is amended as follows: 8658 

 (a) Section 203(a) (D.C. Official Code § 7-2502.03(a)) is amended as follows: 8659 

  (1) Paragraph (4) is amended to read as follows: 8660 
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  “(4) Has not been convicted within 5 years prior to the application of any: 8661 

   “(A) Violation in any jurisdiction of any law restricting the use, possession, 8662 

or sale of any narcotic or dangerous drug; 8663 

   “(B) Violation of assault under D.C. Official Code § 22A-2203, criminal 8664 

threats under § 22A-2205 involving threats to do bodily harm, offensive physical contact under 8665 

D.C. Official Code § 22A-2206, violation of former § 22-404 regarding assault and threats or 8666 

former § 22-407 regarding threats to do bodily harm, or violation of any similar provision of the 8667 

law of another jurisdiction; 8668 

   “(C) Two or more violations of D.C. Official Code § 50-2201.05(b), or, in 8669 

this or any other jurisdiction, any law restricting driving under the influence of alcohol or drugs; 8670 

“(D) Intrafamily offense punishable as a misdemeanor, including any 8671 

similar provision in the law of another jurisdiction; 8672 

   “(E) Misdemeanor violation pursuant to section 702 or section 706; 8673 

   “(F) Violation of D.C. Official Code § 22A-2801 or former section 503 of 8674 

the Omnibus Public Safety and Justice Amendment Act of 2000, effective December 10, 2009 8675 

(D.C. Law 18-88; D.C. Official Code § 22-3133); or 8676 

   “(G) Violation of an extreme risk protection order pursuant to section 8677 

1011;”.  8678 

  (2) Paragraph (9) is amended to read as follows: 8679 

  “(9) Is not otherwise ineligible to possess a firearm under D.C. Official Code § 8680 

22A-5107;”.    8681 

 (b) Section 204(c) (D.C. Official Code § 7-2502.04(c)) is amended by striking the phrase 8682 

“in accordance with section 4b of An Act To control the possession, sale, transfer, and use of 8683 
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pistols and other dangerous weapons in the District of Columbia, to provide penalties, to prescribe 8684 

rules of evidence, and for other purposes, passed on 2nd reading on December 16, 2008 (Enrolled 8685 

version of Bill 17-843)” and inserting the phrase “in accordance with D.C. Official Code § 22A-8686 

5111” in its place. 8687 

 (c) Section 205(c) (D.C. Official Code § 7-2502.05(c)) is amended by striking the phrase 8688 

“penalty of perjury pursuant to section 401 of the District of Columbia Theft and White Collar 8689 

Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-8690 

2402).” and inserting the phrase “penalty of perjury pursuant to D.C. Official Code § 22A-4203.” 8691 

in its place.  8692 

 (d) Section 211 (D.C. Official Code § 7-2502.11) is amended by striking the phrase 8693 

“section 401 of the District of Columbia Theft and White Collar Crimes Act of 1982 (D.C. Code, 8694 

sec. 22-2511)” and inserting the phrase “D.C. Official Code § 22A-4203” in its place.  8695 

 (e) Section 409 (D.C. Official Code § 7-2504.09) is amended by striking the phrase 8696 

“section 401 of the District of Columbia Theft and White Collar Crimes Act of 1982 (D.C. Code, 8697 

sec. 22-2511)” and inserting the phrase “D.C. Official Code § 22A-4203” in its place.  8698 

 (f) Section 504(e)(7) (D.C. Official Code § 7-2505.04(e)(7)) is amended by striking the 8699 

phrase “in accordance with section 4b of An Act To control the possession, sale, transfer, and use 8700 

of pistols and other dangerous weapons in the District of Columbia, to provide penalties, to 8701 

prescribe rules of evidence, and for other purposes, passed on 2nd reading on December 16, 2008 8702 

(Enrolled version of Bill 17-843)” and inserting the phrase “in accordance with D.C. Official Code 8703 

§ 22A-5111” in its place. 8704 

 (g) Section 705(a)(3) (D.C. Official Code § 7-2507.05(a)(3)) is amended by striking the 8705 

phrase “in accordance with section 4b of An Act To control the possession, sale, transfer, and use 8706 
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of pistols and other dangerous weapons in the District of Columbia, to provide penalties, to 8707 

prescribe rules of evidence, and for other purposes, passed on 2nd reading on December 16, 2008 8708 

(Enrolled version of Bill 17-843)” and inserting the phrase “in accordance with D.C. Official Code 8709 

§ 22A-5111” in its place. 8710 

 (h) Section 706a (D.C. Official Code § 7-2507.06a) is amended to read as follows: 8711 

 “Sec. 706a. Seizure and forfeiture of conveyances. 8712 

 “Any conveyance in which a person or persons transport, possess, or conceal any firearm, 8713 

or in any manner use to facilitate a violation of section 202 or D.C. Official Code § 22A-5107, § 8714 

22A-5104, or § 22A-5106, is subject to forfeiture pursuant to the standards and procedures set 8715 

forth in the Civil Asset Forfeiture Amendment Act of 2014, effective June 15, 2015 (D.C. Law 20-8716 

278; D.C. Official Code § 41-301 et seq.).”.  8717 

 (i) Section 801(3) (D.C. Official Code § 7-2508.01(3)) is amended to read as follows: 8718 

  “(3) “Gun offense” means: 8719 

   “(A) A conviction for the sale, purchase, transfer, receipt, acquisition, 8720 

possession, use, manufacture, carrying, transportation, registration, or licensing of a firearm under 8721 

Subchapter I of Chapter 5 of Title 22A of the District of Columbia Official Code or the former An 8722 

Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons in 8723 

the District of Columbia, to provide penalties, to prescribe rules of evidence, and for other 8724 

purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501 et seq.), or an attempt 8725 

or conspiracy to commit any of the foregoing offenses; 8726 

   “(B) A conviction for violating section 201a, section 401, section 501, 8727 

former section 201, or former section 601, or an attempt or conspiracy to commit any of the 8728 

foregoing offenses; 8729 
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   “(C) A conviction for a firearms-related violation of the provisions in 8730 

assault (D.C. Official Code § 22A-2203), first degree or second degree criminal threats (D.C. 8731 

Official Code § 22A-2205), correctional facility contraband (D.C. Official Code § 22A-4403), 8732 

carjacking (D.C. Official Code § 22A-2202 or former section 811a(b) of An Act To establish a 8733 

code of law for the District of Columbia, effective May 8, 1993 (D.C. Law 9-270; D.C. Official 8734 

Code § 22-2803(b))), former section 804 of An Act To establish a code of law for the District of 8735 

Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-402) (assault with a 8736 

dangerous weapon), or former section 3 of An Act To prohibit the introduction of contraband into 8737 

the District of Columbia penal institutions, approved December 15, 1941 (55 Stat. 800; D.C. 8738 

Official Code § 22-2603.02) (unlawful possession of contraband); or 8739 

   “(D) Violations in other jurisdictions of any offense with an element that 8740 

involves the violations listed in subparagraphs (A), (B), or (C) of this paragraph.”  8741 

 (j) Section 902(e) (D.C. Official Code § 7-2509.02(e)) is amended as follows: 8742 

  (1) Paragraph (1) is amended by striking the phrase “section 6 of the Pistols and 8743 

Other Dangerous Weapons Act” and inserting the phrase “D.C. Official Code § 22A-5112” in its 8744 

place.   8745 

  (2) Paragraph (2) is amended by striking the phrase “section 401 of the District of 8746 

Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-8747 

164; D.C. Official Code § 22-2402)” and inserting the phrase “D.C. Official Code § 22A-4203” in 8748 

its place.  8749 

 Sec. 431.  Section 15(b) of An Act To regulate the importation of nursery stock and other 8750 

plants and plant products; to enable the Secretary of Agriculture to establish and maintain 8751 

quarantine districts for plant diseases and insect pests; to permit and regulate the movement of 8752 
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fruits, plants, and vegetables therefrom, and for other purposes, approved August 20, 1912 (37 8753 

Stat. 318; D.C. Official Code § 8-304(b)), is amended to read as follows: 8754 

 “(b) It shall be the duty of the Secretary of Agriculture, and he is hereby required, from 8755 

time to time, to make and promulgate such rules and regulations as shall be necessary to carry out 8756 

the purposes of this section.”.  8757 

 Sec. 432.  An Act To revise and modernize the fish and game laws of the District of 8758 

Columbia, and for other purposes, approved August 23, 1958 (72 Stat. 814; D.C. Official Code § 8759 

8-2221.28 et seq.), is amended as follows: 8760 

 (a) Section 3(a) (D.C. Official Code § 8-2221.30(a)) is amended by striking the phrase 8761 

“District of Columbia Council” and inserting the phrase “Council of the District of Columbia” in 8762 

its place.  8763 

 (b) Section 4(b) (D.C. Official Code § 8-221.31(b)) is amended by striking the phrase 8764 

“Corporation Counsel or any Assistant Corporation Counsel” and inserting the phrase “Attorney 8765 

General for the District of Columbia or any Assistant Attorney General for the District of 8766 

Columbia” in its place. 8767 

 Sec. 433.  An Act To define the area of the United States Capitol Grounds, to regulate the 8768 

use thereof, and for other purposes, approved July 31, 1946 (60 Stat. 721; D.C. Official Code § 8769 

10-503.11 et seq.), is amended as follows: 8770 

 (a) Section 6(c) (D.C. Official Code § 10-503.16(c)) is amended by striking the word “his” 8771 

and inserting the word “their” in its place. 8772 

 (b) Section 16(a)(3) (D.C. Official Code § 10-503.26(3)) is amended by striking the phrase 8773 

“enumerated in section 14(a) of the Act of July 8, 1932 (47 Stat. 654, as amended; D.C. Code 22-8774 
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3214(a))” and inserting the phrase “enumerated in the definition of “dangerous weapon” in D.C. 8775 

Official Code § 22A-101” in its place.  8776 

 Sec. 434.  Chapter 3 of Title 14 of the District of Columbia Official Code is amended to 8777 

read as follows: 8778 

 (a) Section 14-307 is amended as follows: 8779 

  (1) Subsection (b)(4) is amended by striking the phrase “section 203a” and inserting 8780 

the phrase “D.C. Official Code § 22A-3308 or former section 203a” in its place.  8781 

  (2) Subsection (c)(2) is amended by striking the phrase “Chapter 30 of Title 22 and 8782 

inserting the phrase “Subchapter III of Chapter 2 of Title 22A” in its place.  8783 

 (b) Section 14-311(a)(3) is amended to read as follows: 8784 

  “(3) “Human trafficking offense” means: 8785 

   “(A) First degree kidnapping (§ 22A-2401(a)(3)(E)); forced labor (§ 22A-8786 

2601); forced commercial sex (§ 22A-2602); trafficking in labor (§ 22A-2603); trafficking in 8787 

forced commercial sex (§ 22A-2604); trafficking in commercial sex (§ 22A-5403); sex trafficking 8788 

of a minor or adult incapable of consenting (§ 22A-2605); benefiting from human trafficking (§ 8789 

22A-2606); misuse of documents in furtherance of human trafficking (§ 22A-2607); commercial 8790 

sex with a trafficked person (§ 22A-2608); creating or trafficking an obscene image of a minor (§ 8791 

22A-2807); possession of obscene image of a minor (§ 22A-2808); arranging a live sexual 8792 

performance of a minor (§ 22A-2809); attending or viewing a live sexual performance of a minor 8793 

(§ 22A-2810); or trafficking in commercial sex (§ 22A-5403); or  8794 

   “(B) Abducting or enticing a child from his or her home for purposes of 8795 

prostitution (former § 22-2704); harboring such child (former § 22-2704); pandering (former § 22-8796 

2705); inducing or compelling an individual to engage in prostitution (former § 22-2705); 8797 
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compelling an individual to live life of prostitution against his or her will (former § 22-2706); 8798 

causing spouse to live in prostitution (former § 22-2708); sexual performance using minors (former 8799 

§ 22-3102); forced labor (former § 22-1832); trafficking in labor or commercial sex (former § 22-8800 

1833); sex trafficking of children (former § 22-1834); unlawful conduct with respect to documents 8801 

in furtherance of human trafficking (former § 22-1835; or benefiting financially from human 8802 

trafficking(former § 22-1836).”. 8803 

 (c) Section 14-312 is amended as follows: 8804 

  (1) Subsection (a)(5) is amended to read as follows: 8805 

  “(5) “Sexual assault” shall have the same meaning as provided in § 23-1907(9).”. 8806 

  (2) Subsection (b)(5)(B) is amended to read as follows: 8807 

   “(B) A perpetrator or alleged perpetrator who is in a position of trust with 8808 

or authority over, as defined in D.C. Official Code § 22A-101, the sexual assault victim, or, if the 8809 

confidential communication was made prior to the applicability date of the Revised Criminal Code 8810 

Reform Act of 2022, as approved by the Committee on the Judiciary and Public Safety on October 8811 

26, 2022 (Committee print of Bill 24-416), in a significant relationship, as that term was defined 8812 

in former § 22-3001(10), with the sexual assault victim; or”. 8813 

 Sec. 435. Title 16 of the District of Columbia Official Code is amended as follows: 8814 

 (a) Section 16-710(c) is amended by striking the phrase “the provisions of section 907A of 8815 

An Act To establish a code of law for the District of Columbia, approved July 29, 1970 (84 Stat. 8816 

599; D.C. Code, sec. 22-104a)” and inserting the phrase “the provisions of D.C. Official Code § 8817 

22A-606 or section 907A of An Act To establish a code of law for the District of Columbia, 8818 

approved July 29, 1970 (84 Stat. 599; D.C. Code, sec. 22-104a)” in its place. 8819 

 (b) Section 16-801(9) is amended as follows: 8820 
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  “(9) “Ineligible misdemeanor” means: 8821 

   “(A) An intrafamily offense, as that term is defined in § 16-1001(8); 8822 

   “(B) Driving while intoxicated, driving under the influence, and operating 8823 

while impaired (§ 50-2201.05);  8824 

   “(C) A misdemeanor offense for which sex offender registration is required 8825 

pursuant to Chapter 40 of Title 22, whether or not the registration period has expired; 8826 

   “(D) Second or third degree criminal neglect of a vulnerable adult or elderly 8827 

person (§ 22A-2504), or criminal abuse of a vulnerable adult (former § 22-936(a)); 8828 

   “(E) Interfering with access to a medical facility (§ 22-1314.02); 8829 

   “(F) Second degree possession of a firearm by an unauthorized person (§ 8830 

22A-5107) or possession of a pistol by a convicted felon (former § 22-4503(a)(2));  8831 

   “(G) Failure to report child abuse (§ 4-1321.07); 8832 

   “(H) Second or third degree criminal neglect of a minor (§ 22A-2502) or 8833 

refusal or neglect of guardian to provide for child under 14 years of age (former § 22-1102); 8834 

   “(I) Breach of home privacy (§ 22A-5205);  8835 

   “(J) Nonconsensual sexual conduct (§ 22A-2307) or misdemeanor sexual 8836 

abuse (former § 22-3006); 8837 

   “(K) Violating the Sex Offender Registration Act (§ 22-4015); 8838 

   “(L) Violating child labor laws (§§ 32-201 through 32-224); 8839 

   “(M) Election/Petition fraud (§ 1-1001.08); 8840 

   “(N) Public assistance fraud (§§ 4-218.01 through 4-218.05); 8841 

   “(O) Trademark counterfeiting (§ 22A-3310) or trademark counterfeiting 8842 

(former § 22-902(b)(1)); 8843 
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   “(P) Fourth or fifth degree fraud (§§ 22A-3301(d), 22A-3301(e)) or fraud 8844 

in the second degree (former § 22-3222(b)(2)); 8845 

   “(Q) Fourth or fifth degree payment card fraud (§ 22A-3302(d), 22A-8846 

3302(e)) or credit card fraud (former § 22-3223(d)(2)); 8847 

   “(R) Misdemeanor insurance fraud (§ 22-3225.03a); 8848 

   “(S) Attempted insurance fraud (§§ 22-1803, 22-3225.02, 22-3225.03); 8849 

   “(T) Telephone fraud (§§ 22-3226.06, 22-3226.10(3)); 8850 

   “(U) Attempted telephone fraud (§§ 22-1803, 22-3226.06, 22-3226.10); 8851 

   “(V) Fourth or fifth degree identity theft (§ 22A-3305) or second degree 8852 

identity theft (former §§ 22-3227.02 and 22-3227.03(b)); 8853 

   “(W) Fraudulent statements or failure to make statements to employee (§ 8854 

47-4104); 8855 

   “(X) Fraudulent withholding information or failure to supply information to 8856 

employer (§ 47-4105); 8857 

   “(Y) Fraud and false statements (§ 47-4106); 8858 

   “(Z) False statement/dealer certificate (§ 50-1501.04(a)(3)); 8859 

   “(AA) False information/registration (§ 50-1501.04(a)(3)); 8860 

   “(BB) No school bus driver's license (18 DCMR § 1305.1); 8861 

   “(CC) False statement on Department of Motor Vehicles document (18 8862 

DCMR § 1104.1); 8863 

   “(DD) No permit--2nd or greater offense (§ 50-1401.01(d)); 8864 

   “(EE) Altered title (18 DCMR § 1104.3); 8865 

   “(FF) Altered registration (18 DCMR § 1104.4); 8866 
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   “(GG) No commercial driver's license (§ 50-405); 8867 

   “(HH) A violation of building and housing code regulations; 8868 

   “(II) A violation of the Public Utility Commission regulations; and 8869 

   “(JJ) Attempt or conspiracy to commit any of the foregoing offenses (§§ 22-8870 

1803, 22-1805a, 22A-301, 22A-303).”.  8871 

 (c) Section 16-1003 is amended as follows: 8872 

  (1) Subsection (a) is amended as follows: 8873 

   (A) Paragraph (3) is amended by striking the phrase “§ 22–1833” and 8874 

inserting the phrase “§§ 22A-2603 and 22A-2604” in its place. 8875 

   (B) Paragraph (4) is amended by striking the phrase “§ 22–1834” and 8876 

inserting the phrase “§ 22A-2605” in its place. 8877 

  (2) Subsection (b) is amended as follows: 8878 

   (A) Paragraph (2) is amended by striking the phrase “does not have a 8879 

significant relationship, as that term is defined in § 22-3001(10),”and inserting the phrase “is not 8880 

in a position of trust with or authority over, as that term is defined in § 22A-101,” in its place. 8881 

   (B) Paragraph (3) is amended by striking the phrase “§ 22–1834” and 8882 

inserting the phrase “§ 22A-2605” in its place. 8883 

 (d) Section 16-1005 is amended as follows:  8884 

  (1) Subsection (f) is repealed. 8885 

  (2) Subsection (g) is repealed. 8886 

 (e) Section 16-1042(b) is amended by striking the phrase “under § 16-1005(f) or (g)” and 8887 

inserting the phrase “under § 16-1005a or former § 16-1005(f) of (g)” in its place. 8888 
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 (f) Section 16-1061(7) is amended by striking the phrase “§ 22-3133” and inserting the 8889 

phrase “§§ 22A-2801 and § 22A-2802” in its place. 8890 

 (g) Section 16-2301 is amended as follows: 8891 

  (1) Paragraph (3)(A) is amended by striking the phrase “murder, first degree sexual 8892 

abuse, burglary in the first degree, robbery while armed, or assault with intent to commit any such 8893 

offense” and inserting the phrase “murder under 22A-2101, first degree sexual assault under 22A-8894 

2301, burglary in the first degree under 22A-2801, robbery under 22A-2201 committed by 8895 

displaying or using, what, in fact, is a dangerous weapon or imitation dangerous weapon, as 8896 

defined in 22A-101, an attempt, under 22A-301, to commit any such offense where the attempt 8897 

includes an assault, attempted assault, or act threatening immediate bodily injury, or the offenses 8898 

formerly known as assault with intent to kill, first degree sexual abuse, or robbery while armed;” 8899 

in its place. 8900 

  (2) Paragraph (23)(B)(i)(VI) is amended by striking the phrase “means a firearm, a 8901 

knife, or any of the prohibited weapons described in § 22-4514” and inserting the phrase “shall 8902 

have the same meaning as provided in § 22A-101” in its place.  8903 

  (3) Paragraph (25) is amended to read as follows: 8904 

  “(25) The term “sexual exploitation” means a parent, guardian, or other custodian: 8905 

   “(A) Allows a child to engage in conduct constituting prostitution as 8906 

described in § 22A-5401; or  8907 

   “(B) Engages a child in or allows a child to engage in conduct constituting: 8908 

    “(i) Creating or trafficking an obscene image of a minor (§ 22A-8909 

2807);  8910 

    “(ii) Possession of an obscene image of a minor (§ 22A-2808); 8911 
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    “(iii) Arranging a live sexual performance of a minor (§ 22A-2809); 8912 

or  8913 

    “(iv) Attending or viewing a live sexual performance of a minor (§ 8914 

22A-2810).” 8915 

  (4) Paragraph (34) is amended by striking the phrase “section 101(8) of the Anti-8916 

Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-8917 

3001(8))” and inserting the phrase “§ 22A-101” in its place. 8918 

  (5) Paragraph (35) is amended by striking the phrase “section 101(9) of the Anti-8919 

Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-8920 

3001(9))” and inserting the phrase “§ 22A-101” in its place. 8921 

  (6) Paragraph (46) is amended by striking the phrase “shall have the same meaning 8922 

as provided in § 22-2603.01(6)” and inserting the phrase “means any penitentiary, prison, jail, or 8923 

secure facility owned, operated, or under the control of the Department of Corrections, whether 8924 

located within the District of Columbia or elsewhere” in its place. 8925 

 (h) Section 16-2305.02(a)(2) is amended by striking the phrase “as defined in section 1(f) 8926 

of An Act To control the possession, sale, transfer, and use of pistols and other dangerous weapons 8927 

in the District of Columbia, to provide penalties to prescribe rules of evidence, and for other 8928 

purposes, approved July 8, 1932 (47 Stat. 650; D.C. Code § 22-3201(f)),” and inserting the phrase 8929 

“, as defined in § 23-1331(4),” in its place. 8930 

 (i) Section 16-2307(e-2)(1) is amended by striking the phrase “murder, first degree sexual 8931 

abuse, burglary in the first degree, robbery while armed, or assault with intent to commit any such 8932 

offense” and inserting the phrase “murder under 22A-2101, first degree sexual assault under 22A-8933 

2301, burglary in the first degree under 22A-2801, robbery under 22A-2201 committed by 8934 
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displaying or using, what, in fact, is a dangerous weapon or imitation dangerous weapon, as 8935 

defined in 22A-101, an attempt, under 22A-301, to commit any such offense where the attempt 8936 

includes an assault, attempted assault, or act threatening immediate bodily injury, or the offenses 8937 

formerly known as assault with intent to kill, first degree sexual abuse, or robbery while armed” 8938 

in its place. 8939 

 (j) Section 16-2309(a)(3) is amended by striking the phrase “, as defined in section 101(8) 8940 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 8941 

Code § 22-3001(8)), or sexual contact, as defined in section 101(9) of the Anti-Sexual Abuse Act 8942 

of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001(9))” and 8943 

inserting the phrase “or sexual contact, as those terms are defined in § 22A-101” in its place. 8944 

 (k) Section 16-2310 is amended as follows:  8945 

  (1) Subsection (a-1) is amended as follows: 8946 

   (A) Paragraph (1) is amended as follows: 8947 

    (i) Subparagraph (A) is amended by striking the phrase “while 8948 

armed with or having readily available a pistol, firearm, or imitation firearm” and inserting the 8949 

phrase “by using or displaying what is, in fact, a pistol, firearm, or imitation firearm as defined in 8950 

§ 22A-101” in its place. 8951 

    (ii) Paragraph (B) is amended by striking the phrase “CPWL, 8952 

carrying a pistol without a license” and inserting the phrase “first or second degree carrying a 8953 

dangerous weapon under § 22A-5104 or carrying a pistol without a license under former § 22-8954 

4504” in its place. 8955 

   (B) Paragraph (2)(A) is amended by striking the phrase “Chapter 27 of Title 8956 

22 (Prostitution, Pandering)” and inserting the phrase “Subchapter IV of Chapter 5 of Title 22A, 8957 
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§ 22A-2401(a)(3)(E)); § 22A-2602, § 22A-2605, § 22A-5403, or former Chapter 27 of Title 22” 8958 

in its place. 8959 

  (2) Subsection (e) is amended as follows: 8960 

   (A) Paragraph (1)(B) is amended by striking the phrase “murder, assault 8961 

with intent to kill, first degree sexual abuse, burglary in the first degree, or robbery while armed” 8962 

and inserting the phrase “murder under 22A-2101, an attempt, under 22A-301, to commit either 8963 

murder under 22A-2101 or voluntary manslaughter under 22A-2102, first degree sexual assault 8964 

under 22A-2301, burglary in the first degree under 22A-2801, or robbery under 22A-2201 8965 

committed by displaying or using, what, in fact, is a dangerous weapon or imitation dangerous 8966 

weapon, as defined in 22A-101, or the offenses formerly known as assault with intent to kill, first 8967 

degree sexual abuse, or robbery while armed;” in its place. 8968 

   (B) Paragraph (2)(B)(i) is amended by striking the phrase “murder, assault 8969 

with intent to kill, or first degree sexual abuse” and inserting the phrase “murder, attempted 8970 

voluntary manslaughter, first degree sexual assault, assault with intent to kill under former D.C. 8971 

Code § 22-401, or first degree sexual abuse under former Chapter 30 of Title 22” in its place. 8972 

 (l) Section 16-2311(a)(4) is amended by striking the phrase “, as defined in section 101(8) 8973 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 8974 

Code § 22-3001(8)), or sexual contact, as defined in section 101(9) of the Anti-Sexual Abuse Act 8975 

of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001(9))” and 8976 

inserting the phrase “or sexual contact, as those terms are defined in § 22A-101” in its place. 8977 

 (m) Section 16-2320(d)(1) is amended by striking the phrase “as defined in § 22-8978 

2603.01(7)” and inserting the phrase “which means a locked residential facility providing custody, 8979 

supervision, and care for one or more juveniles that is owned, operated, or under the control of the 8980 
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Department of Youth Rehabilitation Services, excluding residential treatment facilities and 8981 

accredited hospitals” in its place. 8982 

 (n) Section 16-2331(h)(1)(D) is amended to read as follows: 8983 

   “(D) Theft in the first, second, or third degree under § 22A-3202 where the 8984 

property obtained or used is a motor vehicle (as defined in § 22A-101), or theft in the first degree 8985 

under former § 22-3211 where the property obtained or used is a motor vehicle (as defined in 8986 

former § 22-3215(a));”. 8987 

 (o) Section 16-2332(g)(1)(D) is amended to read as follows: 8988 

   “(D) Theft in the first, second, or third degree under § 22A-3202, where the 8989 

property obtained or used is a motor vehicle (as defined in § 22A-101), or theft in the first degree 8990 

under former section 22-3211, where the property obtained or used is a motor vehicle (as defined 8991 

in former § 22-3215(a));”. 8992 

 (p) Section 16-2333(e)(3) is amended to read as follows: 8993 

  “(3) The information shall be available only regarding:  8994 

   “(A) A juvenile who has been adjudicated delinquent of a crime of violence 8995 

(as defined in section 23-1331(4)), any felony offense under Subchapter I of Chapter 5 of Title 8996 

22A (weapons offenses and related provisions), any felony offense under former Chapter 45 of 8997 

Title 22 (weapons), or any felony offense under Chapter 25 of Title 7 (Firearms Control); 8998 

   “(B) A juvenile who has been adjudicated delinquent 2 or more times of: 8999 

    “(i) A dangerous crime (as defined in section 23-1331(3)) that is not 9000 

included in subparagraph (A) of this paragraph; 9001 

    “(ii) Unauthorized use of a vehicle; 9002 
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    “(iii) Theft in the first, second, or third degree (as proscribed in § 9003 

22A-3201(a)-(c)), where the property obtained or used is a motor vehicle, or theft in the first degree 9004 

(as proscribed in former § 22–3212(a)), where the property obtained or used is a motor vehicle (as 9005 

defined in § 22A-101);  9006 

    “(iv) Third degree assault (as proscribed in § 22A-2203) or assault 9007 

as proscribed in former § 22–404(a)(2)); or 9008 

    “(v) Any combination thereof; and 9009 

   “(C) An adult offender (including a juvenile tried as an adult under this 9010 

chapter) convicted of a felony, or of misdemeanor assault, offensive physical contact, or first 9011 

degree or second degree criminal threats; provided, that no more than 3 years have lapsed between 9012 

the completion of his or her juvenile sentence and the adult conviction.”.   9013 

 (q) Section 16-2333.02 is amended as follows: 9014 

  (1) Subsection (b)(2)(A) is amended by striking the phrase “assault with intent to 9015 

kill, or assault with a deadly weapon (firearm)” and inserting the phrase “attempted murder or 9016 

voluntary manslaughter, assault with intent to kill, criminal threats committed by using or 9017 

displaying a firearm, or assault with a deadly weapon (firearm)” in its place. 9018 

  (2) Subsection (b)(2)(C) is amended by striking the phrase “assault with intent to 9019 

kill, or assault with a deadly weapon” and inserting the phrase “attempted murder or voluntary 9020 

manslaughter, assault with intent to kill, criminal threats committed by using or displaying a 9021 

firearm, or assault with a deadly weapon (firearm)” in its place. 9022 

  (3) Subsection (d)(3)(A) is amended by striking the phrase “assault with intent to 9023 

kill, or assault with a deadly weapon” and inserting the phrase “attempted murder or voluntary 9024 
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manslaughter, assault with intent to kill, criminal threats committed by using or displaying a 9025 

firearm, or assault with a deadly weapon (firearm)” in its place. 9026 

 (r) Section 16-4205(a)(3) is amended to read as follows: 9027 

  “(3) A threat or statement of a plan to inflict bodily injury as defined by § 22A-9028 

2205(a)-(b), or commit a crime of violence as defined by § 23-1331(4).”. 9029 

 (s) Section 16-4901(b) is amended by striking the phrase “§§ 22-3241 and 22-3242” and 9030 

inserting the phrase “§ 22A-3304” in its place. 9031 

 (t) Section 16-5501(4) is amended by striking the phrase “§ 22-3227.01(3)” and inserting 9032 

the phrase “§ 22A-101” in its place.  9033 

 Sec. 436. Section 20-108.01(c) of the District of Columbia Official Code is amended by 9034 

striking the phrase “section 122 of the District of Columbia Theft and White Collar Crimes Act of 9035 

1982, effective December 1, 1982 (D.C. Law 4-164; § 22-3822)” and inserting the phrase “D.C. 9036 

Official Code § 22A-3301” in its place. 9037 

 Sec. 437.  Title I of the Omnibus Public Safety Amendment Act of 2006, effective April 9038 

24, 2007 (D.C. Law 16-306; D.C. Official Code passim), is amended as follows:  9039 

 (a) Section 101(e)(2) (D.C. Official Code § 22-951(e)(2)) is amended to read as follows: 9040 

  “(2) “Violent misdemeanor” means: 9041 

   “(A) Fourth degree assault (D.C. Official Code § 22A-2203(d)); 9042 

   “(B) Second degree criminal threats (D.C. Official Code § 22A-2205(b)); 9043 

   “(C) Offensive physical contact (D.C. Official Code § 22A-2206); 9044 

   “(D) Second degree or third degree criminal neglect of a vulnerable adult or 9045 

elderly person (D.C. Official Code § 22A-2504(b)-(c)); 9046 
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   “(E) Stalking or electronic stalking (D.C. Official Code § 22A-2801 or § 9047 

22A-2802); 9048 

   “(F) Fourth degree or fifth degree criminal damage to property (D.C. 9049 

Official Code § 22A-3603(d)-(e));  9050 

   “(G) Second degree possession of a dangerous weapon with intent to 9051 

commit a crime (D.C. Official Code § 22A-5105(b)); and  9052 

   “(H) Cruelty to animals (section 1(a) of Chapter 106 of the Acts of the 9053 

Legislative Assembly, adopted August 23, 1871 (D.C. Official Code § 22-1001(a)).”. 9054 

 (b) Section 102 (D.C. Official Code § 22-3611) is amended as follows: 9055 

  (1) Subsection (a) is amended by striking the phrase “a crime of violence” and 9056 

inserting the phrase “gang recruitment, participation, or retention by the use or threatened use of 9057 

force, coercion, or intimidation in violation of section 101” in its place. 9058 

  (2) Subsection (c)(2) is repealed.  9059 

  (3) A new subsection (d) is added to read as follows: 9060 

 “(d) The penalty provisions under this section shall not apply to any offense classified 9061 

under D.C. Official Code § 22A-601.”. 9062 

 Sec. 438. Section 11(b) of Chapter 106 of the Acts of the Legislative Assembly, adopted 9063 

August 23, 1871 (D.C. Official Code § 22-1012(b)), is amended by striking the phrase “and section 9064 

3 of An act for the preservation of the public peace and protection of property within the District 9065 

of Columbia, approved July 29, 1892 (27 Stat. 322; D.C. Official Code § 22-1309), shall” and 9066 

inserting the word “shall” in its place. 9067 
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 Sec. 439.  Section 1 of An Act To prevent the giving of false alarms of fires in the District 9068 

of Columbia, approved June 8, 1906 (34 Stat. 220; D.C. Official Code § 22–1319), is amended as 9069 

follows: 9070 

 (a) Subsection (b) is amended as follows: 9071 

  (1) Paragraph (1) is amended by striking the phrase “section 102(12) of the Anti-9072 

Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” 9073 

and inserting the phrase “D.C. Official Code § 22A-101” in its place. 9074 

  (2) Paragraph (2) is amended is by striking the phrase “section 102(3) of the Anti-9075 

Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” 9076 

and inserting the phrase “D.C. Official Code § 22A-101” in its place. 9077 

 (b) Subsection (c) is amended as follows:  9078 

  (1) Paragraph (1) is amended by striking the phrase “section 102(12) of the Anti-9079 

Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” 9080 

and inserting the phrase “D.C. Official Code § 22A-101” in its place.   9081 

  (2) Paragraph (2) is amended by striking the phrase “section 102(3) of the Anti-9082 

Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” 9083 

and inserting the phrase “D.C. Official Code § 22A-101” in its place. 9084 

 (c) Subsection (d) is amended as follows: 9085 

  (1) Paragraph (1) is amended by striking the phrase “section 102(12) of the Anti-9086 

Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” 9087 

and inserting the phrase “D.C. Official Code § 22A-101” in its place.  9088 
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  (2) Paragraph (2) is amended by striking the phrase “section 102(3) of the Anti-9089 

Terrorism Act of 2002, passed on 2nd reading on May 7, 2002 (Enrolled version of Bill 14-373)” 9090 

and inserting the phrase “D.C. Official Code § 22A-101” in its place. 9091 

 Sec. 440.  An Act To establish a code of law for the District of Columbia, approved March 9092 

3, 1901 (31 Stat. 1189; D.C. Official Code passim), is amended as follows:  9093 

 (a) Section 906 (D.C. Official Code § 22-1803) is amended by striking the phrase “or both.” 9094 

and inserting the phrase “or both. This section shall not apply to any offense classified under D.C. 9095 

Official Code § 22A-601.” in its place. 9096 

 (b) Section 907 (D.C. Official Code § 22-1804) is amended by adding a new subsection (c) 9097 

to read as follows:  9098 

 “(c) This section shall not apply to any offense classified under D.C. Official Code § 22A-9099 

601.”.  9100 

 (c) Section 907a (D.C. Official Code § 22-1804a) is amended as follows:   9101 

  (1) Subsection (a)(2) is amended by striking the phrase “section 1 of An Act To 9102 

control the possession, sale, transfer, and use of pistols and other dangerous weapons in the District 9103 

of Columbia, to provide penalties, to prescribe rules of evidence, and for other purposes, approved 9104 

July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501)” and inserting the phrase “D.C. Official 9105 

Code § 22-1331(4)” in its place. 9106 

  (2) Subsection (b)(2) is amended by striking the phrase “section 1 of An Act To 9107 

control the possession, sale, transfer, and use of pistols and other dangerous weapons in the District 9108 

of Columbia, to provide penalties, to prescribe rules of evidence, and for other purposes, approved 9109 

July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501)” and inserting the phrase “D.C. Official 9110 

Code § 22-1331(4)” in its place. 9111 
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  (3) A new subsection (f) is added to read as follows: 9112 

 “(f) This section shall not apply to any offense classified under D.C. Official Code § 22A-9113 

601.”.  9114 

 (d) Section 908 (D.C. Official Code § 22-1805) is amended by striking the phrase 9115 

“punishment may be.” and inserting the phrase “punishment may be. This section shall not apply 9116 

to any offense classified under D.C. Official Code § 22A-601.” in its place.  9117 

 (e) Section 908A (D.C. Official Code § 22-1805a) is amended by adding a new subsection 9118 

(e) to read as follows:  9119 

 “(e) This section shall not apply to any offense classified under D.C. Official Code § 22A-9120 

601.”.  9121 

 Sec. 441. Title I the Prohibition Against Human Trafficking Amendment Act of 2010, 9122 

effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-1831 et seq.), is amended 9123 

as follows:  9124 

 (a) Section 101 (D.C. Official Code § 22-1831) is amended as follows:  9125 

  (1) Paragraph (4) is amended to read as follows: 9126 

  “(4) “Commercial sex act” means any sexual act or sexual contact on account of 9127 

which or for which anything of value is given to, promised to, or received by any person. The term 9128 

“commercial sex act” includes a violation of D.C. Official Code §§ 22A-2402(a)(3)(E), 22A-2602, 9129 

22A-2605, 22A-2613, 22A-5401, 22A-5402, and 22A-5403, the Drug-Related Nuisance 9130 

Abatement Act of 1998, effective March 26, 1999 (D.C. Law 12-194; D.C. Official Code § 42-9131 

3101 et seq.), former section 1 of An Act For the suppression of prostitution in the District of 9132 

Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22–2701 et seq.), former 9133 

section 813 of An Act To establish a code of law for the District of Columbia, approved March 3, 9134 
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1901 (31 Stat. 1322; D.C. Official Code § 22–2704), former An Act In relation to pandering, to 9135 

define and prohibit the same and to provide for the punishment thereof, approved June 25, 1910 9136 

(36 Stat. 833; D.C. Official Code § 22–2705 et seq.), former An Act To enjoin and abate houses 9137 

of lewdness, assignation, and prostitution; to declare the same to be nuisances; to enjoin the person 9138 

or persons who conduct or maintain the same and the owner or agent of any building used for such 9139 

purpose; and to assess a tax against the person maintaining said nuisance and against the building 9140 

and owner thereof, approved February 7, 1914 (38 Stat. 280; D.C. Official Code § 22–2713 et 9141 

seq.), and former section 1 of An Act To confer concurrent jurisdiction on the police court of the 9142 

District of Columbia in certain cases, approved July 16, 1912 (37 Stat. 192; D.C. Official Code § 9143 

22–2722).”. 9144 

 (2) Paragraph (5B)) is amended to read as follows: 9145 

  “(5B) “Ineligible offense” means: 9146 

   “(A) Murder under D.C. Official Code § 22A-2101, criminal solicitation to 9147 

commit murder under D.C. Official Code § 22A-302, murder in the first degree under former 9148 

section 798 of An Act To establish a code of law for the District of Columbia, approved March 3, 9149 

1901 (31 Stat. 1321; D.C. Official Code § 22–2101), murder in the first degree —Placing 9150 

obstructions upon or displacement of railroads under former section 799 of An Act To establish a 9151 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official 9152 

Code § 22–2102), murder in the second degree under former section 800 of An Act To establish a 9153 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official 9154 

Code § 22–2103), murder of law enforcement officer under former section 802a of An Act To 9155 

establish a code of law for the District of Columbia, effective May 23, 1995 (D.C. Law 10–256; 9156 

D.C. Official Code § 22–2106), or solicitation of murder under former section 802b(a) of An Act 9157 
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To establish a code of  law for the District of Columbia, effective April 24, 2007 (D.C. Law 16–9158 

306; D.C. Official Code § 22–2107(a)); 9159 

   “(B) Carjacking under D.C. Official Code § 22A-2202 that is committed by 9160 

displaying or using what, in fact, is a dangerous weapon or imitation dangerous weapon or armed 9161 

carjacking under former section 854(b)(1) of An Act To establish a code of law for the District of 9162 

Columbia, effective May 8, 1993 (D.C. Law 9–270; D.C. Official Code 22–2803(b)(1)); 9163 

   “(C) First degree sexual assault under D.C. Official Code § 22A-2301 or 9164 

first degree sexual abuse under former section 201 of the Anti–Sexual Abuse Act of 1994, effective 9165 

May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–3002);  9166 

   “(D) First, second, or third degree sexual abuse of a minor under D.C. 9167 

Official Code § 22A-2302, first degree child sexual abuse under former section 207 of the Anti–9168 

Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–9169 

3008), or first degree sexual abuse of a minor under former section 208a of the Anti–Sexual Abuse 9170 

Act of 1994, effective April 24, 2007 (D.C. Law 16–306; D.C. Official Code § 22–3009.01); 9171 

   “(E) First degree sexual abuse by exploitation under D.C. Official Code § 9172 

22A-2303, first degree sexual abuse of a secondary education student under former section 208c 9173 

of the Anti–Sexual Abuse Act of 1994, effective October 23, 2010 (D.C. Law 18–239; D.C. 9174 

Official Code § 22–3009.03), first degree sexual abuse of a ward, patient, client, or prisoner under 9175 

former section 212 of the Anti–Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–9176 

257; D.C. Official Code § 22–3013), first degree sexual abuse of a patient or client under former 9177 

section 214 of the Anti–Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; 9178 

D.C. Official Code § 22–3015);  9179 
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   “(F) Sex trafficking of a minor or adult incapable of consenting under D.C. 9180 

Official Code § 22A-2605 or sex trafficking of children under former section 104; 9181 

   “(G) An act of terrorism under D.C. Official Code § 22A-2707 or former 9182 

section 103 of the Omnibus Anti–Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 9183 

14–194; D.C. Official Code § 22–3153); 9184 

   “(H) Material support for an act of terrorism under D.C. Official Code § 9185 

22A-2702,  provision of material support or resources for an act of terrorism under former section 9186 

103(m) of the Omnibus Anti–Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 14–9187 

194; D.C. Official Code § 22–3153(m)); or solicitation of material support or resources to commit 9188 

an act of terrorism under former section 103(n) of the Omnibus Anti–Terrorism Act of 2002, 9189 

effective October 17, 2002 (D.C. Law 14–194; D.C. Official Code § 22–3153(n)); 9190 

   “(I) Manufacture or possession of a weapon of mass destruction under D.C. 9191 

Official Code § 22A-2703, or manufacture or possession of a weapon of mass destruction under 9192 

former section 104 of the Omnibus Anti–Terrorism Act of 2002, effective October 17, 2002 (D.C. 9193 

Law 14–194; D.C. Official Code § 22–3154); 9194 

   “(J) Use, dissemination, or detonation of a weapon of mass destruction 9195 

under D.C. Official Code § 22A-2704, or use, dissemination, or detonation of a weapon of mass 9196 

destruction under former section 105 of the Omnibus Anti–Terrorism Act of 2002, effective 9197 

October 17, 2002 (D.C. Law 14–194; D.C. Official Code § 22–3155); 9198 

   “(K) Former assault with intent to kill or poison, or to commit first degree 9199 

sexual abuse, second degree sexual abuse, or child sexual abuse, under former section 803 of An 9200 

Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 9201 
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1321; D.C. Official Code § 22–401) ("former Section 803"); provided, that assault with intent to 9202 

rob under former Section 803 shall constitute an eligible offense; 9203 

   “(L) Attempted manslaughter under D.C. Official Code §§ 22A-301 and 9204 

22A-2102, attempted second degree sexual assault under D.C. Official Code §§ 22A-301 and 22A-9205 

2301, or attempted fourth degree or fifth degree sexual abuse of a minor under D.C. Official Code 9206 

§§ 22A-301 and 22A-2302; or  9207 

   “(M) Attempt or conspiracy to commit any of the offenses listed in 9208 

subparagraphs (A) – (K) of this paragraph, except conspiracy to commit sex trafficking of a minor 9209 

or adult incapable of consenting under D.C. Official Code § 22A-2605 or sex trafficking of 9210 

children under former section 104.”  9211 

  (3) Paragraph (9) is amended by striking the phrase “section 101(8)” and inserting 9212 

the phrase “D.C. Official Code § 22A-101)” in its place. 9213 

  (4) Paragraph (10) is amended by striking the phrase “section 101(9)” and inserting 9214 

the phrase “D.C. Official Code § 22A-101” in its place.   9215 

  (5) Paragraph (12) is amended to read as follows: 9216 

  “(12) “Victim of trafficking” means:  9217 

   “(A) A person against whom the following offenses were committed:  9218 

    “(i) Forced labor under D.C. Official Code § 22A-2601, or under 9219 

former section 102; 9220 

    “(ii) Forced commercial sex under D.C. Official Code § 22A-2602; 9221 

    “(iii) Trafficking in labor under D.C. Official Code § 22A-2603, 9222 

trafficking in forced commercial sex under D.C. Official Code § 22A-2604, or trafficking in labor 9223 

or commercial sex acts under former section 103; or 9224 
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    “(iv) Sex trafficking of a minor or adult of incapable of consenting 9225 

under D.C. Official Code § 22A-2605, or sex trafficking of children under former section 104; or 9226 

   “(B) A person who has been subject to an act or practice described in section 9227 

103(11) or (12) of the Trafficking Victims Protection Act of 2000, approved October 28, 2000 9228 

(114 Stat. 1469; 22 U.S.C. § 7102(11) or (12)).”. 9229 

 (b) Section 111(a) (D.C. Official Code § 22-1841(a)) is amended as follows: 9230 

  (1) Paragraph (1)(A) is amended to read as follows: 9231 

   “(A) Any person who attempts to recruit, entice, house, harbor, transport, 9232 

provide, obtain, or maintain, or successfully recruits, entices, houses, harbors, transports, provides, 9233 

obtains, or maintains, by any means, another person, intending or knowing that the person will be 9234 

subjected to forced labor or forced commercial sex; and”. 9235 

  (2) Paragraph (2) is amended to read as follows: 9236 

  “(2) “Human trafficking-related crimes” means any violation of Subchapter VI of 9237 

Chapter 2 of Title 22A; trafficking in commercial sex under D.C. Official Code § 22A-5403; 9238 

creating or trafficking an obscene image of a minor under D.C. Official Code § 22A-2807; 9239 

possession of an obscene image of a minor under D.C. Official Code § 22A-2808; arranging a live 9240 

sexual performance of a minor under D.C. Official Code § 22A-2809; attending or viewing a live 9241 

sexual performance of a minor under D.C. Official Code § 22A-2810; former offenses of pimping, 9242 

pandering, procuring, operating a house of prostitution, keeping a bawdy or disorderly house, and 9243 

possessing a sexual performance by a minor; visa fraud; document fraud; assisting in unlawful 9244 

entry into the United States; and any violation of former sections 102, 103, 104, 105, and 106 of 9245 

the Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 9246 

(D.C. Law 18-239; D.C. Official Code §§ 22-1832, 22-1833, 22-1834, 22-1835, and 22-1836).”. 9247 
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 (c) Section 113(a)(4) (D.C. Official Code § 22-1843(a)(4)) is amended by striking the 9248 

phrase “the Prohibition Against Human Trafficking Amendment Act of 2010, effective October 9249 

23, 2010 (D.C. Law 18–239; D.C. Official Code § 22–1831 et seq.)” and inserting the phrase 9250 

“Subchapter VI of Chapter II or Title 22A or former the Prohibition Against Human Trafficking 9251 

Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18–239; D.C. Official Code § 22–9252 

1831 et seq.),” in its place. 9253 

 Sec. 442.  Title I of the District of Columbia Theft and White Collar Crimes Act of 1982, 9254 

effective April 27, 1999 (D.C. Law 12–273; D.C. Code § 22–3201 et seq.), is amended as follows: 9255 

 (a) Section 125e(c) (D.C. Official Code § 22-3225.05(c)) is amended by striking the phrase 9256 

“Corporation Counsel” and inserting the phrase “Attorney General for the District of Columbia” 9257 

in its place.  9258 

 (b) Section 126a(8) (D.C. Official Code § 22-3226.01(8)) is amended by striking the word 9259 

“himself” and inserting the word “themselves” in its place. 9260 

 Sec. 443. Section 102(c) of The Criminal Fine Proportionality Amendment Act of 2012, 9261 

effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.02(c)), is amended to 9262 

read as follows: 9263 

 “(c) This act shall not apply to any provisions of Title 11 of the District of Columbia 9264 

Official Code or to any offenses classified under D.C. Official Code § 22A-601.”. 9265 

 Sec. 444. The Bias-Related Crime Act of 1989, effective May 8, 1990 (D.C. Law 8-121; 9266 

D.C. Official Code § 22-3701 et seq.), is amended as follows:  9267 

 (a) Section 2(2) (D.C. Official Code § 22-3701(2)) is amended by striking the phrase 9268 

“criminal act, including arson, assault, burglary, injury to property, kidnapping, manslaughter, 9269 

murder, rape, robbery, theft, or unlawful entry, and attempting, aiding, abetting, advising, inciting, 9270 
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conniving, or conspiring to commit arson, assault, burglary, injury to property, kidnapping, 9271 

manslaughter, murder, rape, robbery, theft, or unlawful entry” and inserting the phrase “criminal 9272 

act” in its place.  9273 

 (b) Section 4 (D.C. Official Code § 22-3703) is amended as follows: 9274 

  (1) The existing text is designated as subsection (a).  9275 

  (2) A new subsection (b) is added to read as follows: 9276 

 “(b) This section shall not apply to any offense classified under D.C. Official Code 22A-9277 

601.”. 9278 

 Sec. 445. An Act To provide for the treatment of sexual psychopaths in the District of 9279 

Columbia, and for other purposes, approved June 9, 1948 (62 Stat. 347; D.C. Official Code § 22–9280 

3803 et seq.), is repealed.  9281 

 Sec. 446.  The Sex Offender Registration Act of 1999, effective July 11, 2000 (D.C. Law 9282 

13–137; D.C. Official Code § 22–4001 et seq.), is amended as follows: 9283 

 (a) Section 2 (D.C. Official Code § 22–4001) is amended as follows: 9284 

  (1) Paragraph (6) is amended to read as follows: 9285 

  “(6) “Lifetime registration offense” means: 9286 

   “(A) First degree or second degree sexual assault as proscribed by D.C. 9287 

Official Code § 22A-2301; first or second degree sexual abuse as those offenses were proscribed 9288 

by former section 201 or 202 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. 9289 

Law 10–257; D.C. Official Code § 22–3002 or § 22–3003); forcible rape as that offense was 9290 

proscribed by former section 808 of An Act To establish a code of law for the District of Columbia, 9291 

approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22–4801); or sodomy, as that offense 9292 

was proscribed by former section 104(a) of An Act To provide for the treatment of sexual 9293 
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psychopaths in the District of Columbia, and for other purposes, approved June 9, 1948 (62 Stat. 9294 

347; D.C. Official Code § 22–3802(a)), where the offense was forcible; 9295 

   “(B) First degree sexual abuse of a minor or second degree sexual abuse of 9296 

a minor committed against a person under the age of 12 years as proscribed by D.C. Official Code 9297 

§ 22A-2302; first degree child sexual abuse as this offense was proscribed by former section 207 9298 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. Official 9299 

Code § 22–3008), committed against a person under the age of 12 years; carnal knowledge or 9300 

statutory rape as these offenses were proscribed by former section 808 of An Act To establish a 9301 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official 9302 

Code § 22–4801), committed against a person under the age of 12 years; or sodomy as this offense 9303 

was proscribed by former section 104(a) of An Act To provide for the treatment of sexual 9304 

psychopaths in the District of Columbia, and for other purposes, approved June 9, 1948 (62 Stat. 9305 

347; D.C. Official Code § 22–3802(a)), committed against a person under the age of 12 years; 9306 

   “(C) Murder or manslaughter as proscribed by D.C. Official Code §§ 22A-9307 

2101 and 22A-2102, or murder or manslaughter as those offenses were proscribed by former 9308 

section 798 of An Act To establish a code of law for the District of Columbia, approved March 3, 9309 

1901 (31 Stat. 1321; D.C. Official Code §§ 22-2101 to 2105), if the offense was committed before, 9310 

during, or after engaging in, or attempting to engage in, a sexual act, a sexual contact, rape as this 9311 

offense was proscribed until May 23, 1995 by former section 808 of An Act To establish a code 9312 

of law for the District of Columbia, approved March 1, 1901 (31 Stat. 1322; D.C. Official Code § 9313 

22–4801), or first degree or second degree sexual assault as proscribed by D.C. Official Code § 9314 

22A-2301;  9315 
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   “(D) An attempt or conspiracy to commit an offense described in 9316 

subparagraphs (A) – (C) of this paragraph as proscribed by section 906 or 908A of An Act To 9317 

establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1337; D.C. 9318 

Official Code § 22–1803 or § 22–1805a), former section 217 of the Anti-Sexual Abuse Act of 9319 

1994, effective May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–4118), or D.C. Official 9320 

Code § 22A-301 or § 22A-303;  9321 

   “(E) An assault with intent to commit rape, carnal knowledge, statutory 9322 

rape, first degree sexual abuse, second degree sexual abuse, or child sexual abuse as proscribed by 9323 

former section 803 of An Act To establish a code of law for the District of Columbia, approved 9324 

March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–401), which involved intent to commit an 9325 

offense described in subparagraphs (A)-(B) of this paragraph; and  9326 

   “(F) An offense under the law of any state, under federal law, or under the 9327 

law of any other jurisdiction, which involved conduct that would constitute an offense described 9328 

in subparagraphs (A) through (E) of this paragraph if committed in the District of Columbia or 9329 

prosecuted under the District of Columbia Official Code, or conduct which is substantially similar 9330 

to that described in subparagraphs (A) through (E) of this paragraph.”. 9331 

  (2) Paragraph (8) is amended to read as follows: 9332 

  “(8) “Registration offense” means: 9333 

   “(A) An offense under Subchapter III of Chapter 2 of Title 22A, other than 9334 

incest, as proscribed by D.C. Official Code § 22A-2308;  9335 

   “(B) An offense under the former Anti-Sexual Abuse Act of 1994, effective 9336 

May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–3001 et seq.); 9337 
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   “(C) Forcible rape, carnal knowledge or statutory rape as these offenses 9338 

were proscribed by former section 808 of An Act To establish a code of law for the District of 9339 

Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22–4801); indecent acts 9340 

with children as this offense was proscribed by former section 103(a) of An Act To provide for 9341 

the treatment of sexual psychopaths in the District of Columbia, and for other purposes, approved 9342 

June 9, 1948 (62 Stat. 347; D.C. Official Code § 22–3801(a)); enticing a child as that offense was 9343 

proscribed by former section 103(b) of An Act To provide for the treatment of sexual psychopaths 9344 

in the District of Columbia, and for other purposes, approved June 9, 1948 (62 Stat. 347; D.C. 9345 

Official Code § 22–3801(b)); or sodomy as this offense was proscribed by former section 104(a) 9346 

of An Act To provide for the treatment of sexual psychopaths in the District of Columbia, and for 9347 

other purposes, approved June 9, 1948 (62 Stat. 347; D.C. Official Code § 22–3802(a)), where the 9348 

offense was forcible or committed against a minor; 9349 

   “(D) Any of the following offenses where the victim is a minor:  9350 

    “(i) Incest as proscribed by D.C. Official Code § 22A-2308; 9351 

kidnapping as proscribed by D.C. Official Code § 22A-2401; distribution of an obscene image as 9352 

proscribed by D.C. Official Code § 22A-2805; distribution of an obscene image to a minor as 9353 

proscribed by D.C. Official Code § 22A-2806; creating or trafficking an obscene image of a minor 9354 

as proscribed by D.C. Official Code § 22A-2807; possession of obscene image of a minor as 9355 

proscribed by D.C. Official Code § 22A-2808; arranging a live sexual performance of a minor as 9356 

proscribed by D.C. Official Code § 22A-2809; attending or viewing a live sexual performance of 9357 

a minor as proscribed by D.C. Official Code § 22A-2810; indecent exposure as proscribed by D.C. 9358 

Official Code § 22A-5206; prostitution as  proscribed by D.C. Official Code § 22A-5401; 9359 

patronizing prostitution as proscribed by D.C. Official Code § 22A-5402; or 9360 
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    “(ii) Acts proscribed by former section 9 of An Act for the 9361 

preservation of the public peace and the protection of property within the District of Columbia, 9362 

approved July 29, 1892 (27 Stat. 324; D.C. Official Code § 22–1312) (lewd, indecent, or obscene 9363 

acts); acts proscribed by former section 872 of An Act To establish a code of law for the District 9364 

of Columbia, approved March 3, 1901 (31 Stat. 1332; D.C. Official Code § 22–2201) (obscenity); 9365 

acts proscribed by former section 3 of the District of Columbia Protection of Minors Act of 1982, 9366 

effective March 9, 1983 (D.C. Law 4–173; D.C. Official Code § 22–3102) (sexual performances 9367 

using minors); acts proscribed by former section 875 of An Act To establish a code of law for the 9368 

District of Columbia, approved March 3, 1901 (31 Stat. 1332; D.C. Official Code § 22–1901) 9369 

(incest); acts proscribed by former section 812 of An Act To establish a code of law for the District 9370 

of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-2001) (kidnapping); 9371 

and acts proscribed by former section 2 of the Control of Prostitution and Sale of Controlled 9372 

Substances in Public Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. 9373 

Law 4-57; D.C. Official Code § 22-2701.01), section 813 of An Act To establish a code of law for 9374 

the District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-2704), 9375 

An Act In relation to pandering, to define and prohibit the same and to provide for the punishment 9376 

thereof, approved June 25, 1910 (36 Stat. 833; D.C. Official Code § 22-2705 et seq.), An Act To 9377 

enjoin and abate houses of lewdness, assignation, and prostitution; to declare the same to be 9378 

nuisances; to enjoin the person or persons who conduct or maintain the same and the owner or 9379 

agent of any building used for such purpose; and to assess a tax against the person maintaining 9380 

said nuisance and against the building and owner thereof, approved February 7, 1914 (38 Stat. 9381 

280; D.C. Official Code § 22- 2713 et seq.), and section 1 of An Act To confer concurrent 9382 
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jurisdiction on the police court of the District of Columbia in certain cases, approved July 16, 1912 9383 

(37 Stat. 192; D.C. Official Code § 22-2722) (prostitution; pandering); 9384 

   “(E) Any offense under the District of Columbia Official Code that involved 9385 

a sexual act or sexual contact without consent or with a minor; that involved assaulting or 9386 

threatening another with the intent to engage in a sexual act or sexual contact or with the intent to 9387 

commit rape; or that involved causing the death of another in the course of, before, or after 9388 

engaging or attempting to engage in a sexual act or sexual contact or rape; 9389 

   “(F) An attempt or a conspiracy to commit an offense described in 9390 

subparagraphs (A) through (E) of this paragraph as proscribed by sections 906 or 908A of An Act 9391 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1337; 9392 

D.C. Official Code § 22–1803 or § 22–1805a), or assault with intent to commit rape, carnal 9393 

knowledge, statutory rape, first degree sexual abuse, second degree sexual abuse, or child sexual 9394 

abuse, as proscribed by former section 803 of An Act To establish a code of law for the District of 9395 

Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–401); 9396 

   “(G) Assault with intent to commit any other crime, as proscribed by former 9397 

section 805 of An Act To establish a code of law for the District of Columbia, approved March 3, 9398 

1901 (31 Stat. 1321; D.C. Official Code § 22–403), where the offense involved an intent, attempt, 9399 

or conspiracy to commit an offense described in subparagraphs (A) through (E) of this paragraph, 9400 

or kidnapping, as proscribed by former section 812 of An Act To establish a code of law for the 9401 

District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-2001), or 9402 

burglary as proscribed by former section 823 of An Act To establish a code of law for the District 9403 

of Columbia, approved March 3, 1901 (31 Stat. 1323; D.C. Official Code § 22-801), where the 9404 
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offense involved an intent, attempt or conspiracy to commit an offense described in subparagraphs 9405 

(A) through (E) of this paragraph; 9406 

   “(H) An offense under the law of any state, under federal law, or under the 9407 

law of any other jurisdiction, which involved conduct that would constitute an offense described 9408 

in subparagraphs (A) through (G) of this paragraph if committed in the District of Columbia or 9409 

prosecuted under the District of Columbia Official Code, or conduct which is substantially similar 9410 

to that described in subparagraphs (A) through (G) of this paragraph; and 9411 

   “(I) Any other offense where the offender agrees in a plea agreement to be 9412 

subject to sex offender registration requirements.”. 9413 

  (3) Paragraph (10) is amended to read as follows:  9414 

  “(10) “Sexual act” shall have the same meaning as provided in D.C. Official Code 9415 

§ 22A-101; except, that for conduct committed prior to the applicability date of the Revised 9416 

Criminal Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public 9417 

Safety on October 26, 2022 (Committee print of Bill 24-416), the term “sexual act” shall have the 9418 

same meaning as provided in former section 101(8) of the Anti-Sexual Abuse Act of 1994, 9419 

effective May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–4101(8)).”. 9420 

  (4) Paragraph (11) is amended to read as follows: 9421 

  “(11) “Sexual contact” shall have the same meaning as provided in D.C. Official 9422 

Code § 22A-101; except, that for conduct committed prior to the applicability date of the Revised 9423 

Criminal Code Reform Act of 2022, as approved by the Committee on the Judiciary and Public 9424 

Safety on October 26, 2022 (Committee print of Bill 24-416), the term “sexual contact” shall have 9425 

the same meaning as provided in former section 101(9) of the Anti-Sexual Abuse Act of 1994, 9426 

effective May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–4101(9)).”  9427 
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 (b) Section 12(b)(2)(B) (D.C. Official Code § 22–4011(b)(2)(B)) is amended by striking 9428 

the phrase “sexual abuse of a ward or sexual abuse of a patient or client under the Anti-Sexual 9429 

Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3001 et 9430 

seq.)” and inserting the phrase “sexual abuse by exploitation under D.C. Official Code § 22A-2303 9431 

(a)(2)(C)-(E) or (b)(2)(C)-(E), or sexual abuse of a ward or sexual abuse of a patient or client under 9432 

the former Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. 9433 

Official Code §§ 22–3001 et seq.)” in its place.  9434 

 (c) Section 17(b)(1) (D.C. Official Code § 22-4016(b)(1)) is amended to read as follows: 9435 

“Other than sexual offenses classified under D.C. Official Code § 22A-601, any sexual offense 9436 

between consenting adults, or an attempt, conspiracy or solicitation to commit such an offense, 9437 

except for offenses to which consent was not a defense as provided in former 216 of the Anti-9438 

Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. Official Code § 22–9439 

3017).” 9440 

 Sec. 447.  Section 2(a) of the DNA Sample Collection Act of 2001, effective November 3, 9441 

2001 (D.C. Law 14–52; D.C. Official Code § 22-4151), is amended to read as follows:  9442 

 “(a) The following criminal offenses shall be qualifying offenses for the purposes of DNA 9443 

collection under the DNA Analysis Backlog Elimination Act of 2000, approved December 19, 9444 

2000 (114 Stat. 2726; 42 U.S.C. §§ 14135-14135e): 9445 

  “(1) Any felony; 9446 

  “(2) Any offense for which the penalty is greater than one year imprisonment; 9447 

  “(3) D.C. Official Code § 22A-5206 (indecent exposure (knowingly in the presence 9448 

of a minor under the age of 16 years of age)) and former section 9(b) of An act for the preservation 9449 

of the public peace and the protection of property within the District of Columbia, approved July 9450 
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29, 1892 (27 Stat. 324; D.C. Official Code § 22–1312(b)) (lewd, indecent, or obscene acts 9451 

(knowingly in the presence of a child under the age of 16 years)); 9452 

  “(4) D.C. Official Code § 22A-2806 (distribution of an obscene image to a minor) 9453 

and former section 872 of An Act To establish a code of law for the District of Columbia, approved 9454 

March 3, 1901 (31 Stat. 1189; D.C. Official Code § 22–2201) (certain obscene activities involving 9455 

minors); 9456 

  “(5) D.C. Official Code §§ 22A-2807 (creating or trafficking an obscene image of 9457 

a minor), 22A-2808 (possession of an obscene image of a minor), 22A-2809 (arranging a live 9458 

sexual performance of a minor), 22A-2810 (attending or viewing a live sexual performance of a 9459 

minor), and former section 3 of the District of Columbia Protection of Minors Act of 1982, 9460 

effective March 9, 1983 (D.C. Law 4–173; D.C. Official Code § 22–3102) (sexual performances 9461 

using minors); 9462 

  “(6) D.C. Official Code § 22A-2307 (nonconsensual sexual conduct) and former 9463 

section 205 of the Anti–Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; 9464 

D.C. Official Code § 22–3006) (misdemeanor sexual abuse); 9465 

  “(7) D.C. Official Code § 22A-2304 (sexually suggestive conduct with a minor) 9466 

and former section 209a of the Anti–Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. 9467 

Law 16–306; D.C. Official Code § 22–3010.01) (misdemeanor sexual abuse of a child or minor); 9468 

and 9469 

  “(8) Attempt or conspiracy to commit any of the offenses listed in paragraphs (1) 9470 

through (7) of this subsection.”. 9471 
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 Sec. 448. Section 1505 of the Criminal Justice Coordinating Council for the District of 9472 

Columbia Establishment Act of 2001, effective October 3, 2001 (D.C. Law 14-28; D.C. Official 9473 

Code § 22-4234), is amended by adding a new subsection (b-5) to read as follows: 9474 

 “(b-5)(1) The CJCC shall submit reports to the Mayor and Council that analyze the impact 9475 

of the right to a jury trial on the criminal justice system for the offenses described in:  9476 

   “(A) D.C. Official Code § 16-705(b), by 4 years after the applicability date 9477 

of the Revised Criminal Code Act of 2022, as approved by the Committee on the Judiciary and 9478 

Public Safety on October 26, 2022 (Committee print of Bill 24-416); 9479 

   “(B) D.C. Official Code § 16-705(c), by 6 years after the applicability date 9480 

of the Revised Criminal Code Act of 2022, as approved by the Committee on the Judiciary and 9481 

Public Safety on October 26, 2022 (Committee print of Bill 24-416); and 9482 

   “(C) D.C. Official Code § 16-705(d), by 7 years after the applicability date 9483 

of the Revised Criminal Code Act of 2022, as approved by the Committee on the Judiciary and 9484 

Public Safety on October 26, 2022 (Committee print of Bill 24-416). 9485 

   “(2) The reports required in paragraph (1) of this subsection shall include an 9486 

analysis of the following: 9487 

    “(A) The total number of arrests, including whether the arrest was for an 9488 

offense eligible for a jury trial under D.C. Official Code § 16-705; 9489 

    “(B) The total number of prosecutions, including whether the prosecution 9490 

was for an offense eligible for a jury trial under D.C. Official Code § 16-705; 9491 

   “(C) The final disposition in cases, including whether the case was resolved 9492 

through a nolle prosequi, nolle prosequi as part of a plea agreement, nolle prosequi as part of a 9493 

diversion agreement, court dismissal, guilty plea, bench trial, or jury trial;   9494 
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   “(D) The length of time, excluding periods where prosecution or sentencing 9495 

is deferred by a diversion program, between an arrest, initial charging decision, detention or 9496 

preliminary hearing (if applicable), indictment (if applicable), amendment of charges (if 9497 

applicable), trial (if applicable) and final disposition for cases, including whether the cases 9498 

involved an offense eligible for a jury trial under D.C. Official Code § 16-705;   9499 

   “(E) The total number of jury trials and bench trials after a waiver of jury 9500 

trials under D.C. Official Code § 16-705; 9501 

   “(F) Costs associated with the availability of jury trials; 9502 

   “(G) Impact on jury service;  9503 

   “(H) Recommendations on the size of criminal juries; 9504 

   “(I) Any issues related to the availability of jury trials and recommendations 9505 

for addressing those issues; and 9506 

   “(J) The feasibility of a post-conviction judicial deferral program for 9507 

misdemeanor offenses that permits judges to, after a finding of guilty, defer further proceedings 9508 

and place the defendant on probation not to exceed one year where: 9509 

    “(i) Upon on violation of a condition of the probation, the court may 9510 

enter an adjudication of guilt and proceed as otherwise provided; or  9511 

    “(ii) Upon expiration of the period of probation, or in the court’s 9512 

discretion, the court may discharge the person from probation and dismiss the proceedings against 9513 

them.”. 9514 

Sec. 449. Title 23 of the District of Columbia Official Code is amended as follows: 9515 

 (a) Section 23-101(b) is amended to read as follows: 9516 
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 “(b) Prosecutions for violations of §§ 22A-5203 and 22A-5204, relating to disorderly 9517 

conduct, and for violations of § 22A-5206, relating to lewd, indecent, or obscene acts, shall be 9518 

conducted in the name of the District of Columbia by the Attorney General for the District of 9519 

Columbia or their assistants.”.  9520 

 (b) Section 23-113 is amended as follows: 9521 

  (1) Subsection (a) is amended as follows: 9522 

   (A) Paragraph (1) is amended to read as follows: 9523 

  “(1) A prosecution for the following crimes may be commenced at any time: 9524 

   “(A) Murder (§ 22A-2101);  murder in the first or second degree (former §§ 9525 

22-2101, 22-2102, and 22-2103); murder of a law enforcement officer or public safety employee 9526 

(former § 22-2106); first degree murder that constitutes an act of terrorism (former § 22-3153(a)); 9527 

second degree murder that constitutes an act of terrorism (former § 22-3153(c)); murder of a law 9528 

enforcement officer or public safety employee that constitutes an act of terrorism (former § 22-9529 

3153(b));  9530 

   “(B) Sexual assault (§ 22A-2301); first degree sexual abuse (former § 22-9531 

3002); second degree sexual abuse (former § 22-3003); third degree sexual abuse (former § 22-9532 

3004); fourth degree sexual abuse (former § 22-3005); 9533 

   “(C) Sexual abuse of a minor (§ 22A-2302); first degree child sexual abuse 9534 

(former § 22-3008); second degree child sexual abuse (former § 22-3009); first degree sexual abuse 9535 

of a minor (former § 22-3009.01); second degree sexual abuse of a minor (former § 22-3009.02); 9536 

   “(D) Sexual abuse by exploitation (§ 22A-2303); first degree sexual abuse 9537 

of a secondary education student (former § 22-3009.03); second degree sexual abuse of a 9538 

secondary education student (former § 22-3009.04); first degree sexual abuse of a ward, patient, 9539 
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client, or prisoner (former § 22-3013); second degree sexual abuse of a ward, patient, client, or 9540 

prisoner (former § 22-3014); first degree sexual abuse of a patient or client (former § 22-3015); 9541 

and second degree sexual abuse of a patient or client (former § 22-3016); and 9542 

   “(E) Incest (§ 22A-2308 or former § 22-1901).”.  9543 

   (B) Paragraph (3) is amended to read:  9544 

  “(3) A prosecution for the following crimes and any offense that is properly joinable 9545 

with any of the following crimes is barred if not commenced within 10 years after it is committed: 9546 

   “(A) Enticing a minor into sexual conduct (§ 22A-2305) or enticing a child 9547 

for the purpose of committing felony sexual abuse (former § 22-3010); 9548 

   “(B) Creating or trafficking an obscene image of a minor (§ 22A-2807); 9549 

possession of an obscene image of a minor under (§ 22A-2808); arranging a live sexual 9550 

performance of a minor (§ 22A-2809); attending or viewing a live sexual performance of a minor 9551 

(§ 22A-2810); or, using a minor in a sexual performance or promoting a sexual performance by a 9552 

minor (former § 22-3102); 9553 

   “(C) Trafficking in labor (§ 22A-2603); trafficking in forced commercial 9554 

sex (§ 22A-2604); sex trafficking of a minor or adult incapable of consenting (§ 22A-2605); 9555 

trafficking in labor or commercial sex (former § 22-1833) or sex trafficking of children (former § 9556 

22-1834);  9557 

   “(D) First degree kidnapping (§ 22A-2401(a)(3)(E)) or abducting or 9558 

enticing child from his or her home for purposes of prostitution, or harboring such child (former § 9559 

22-2704); 9560 
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   “(E) Forced commercial sex (§ 22A-2602); trafficking in commercial sex 9561 

(§ 22A-5403); or, pandering, or inducing or compelling an individual to engage in prostitution 9562 

(former § 22-2705);  9563 

   “(F) Compelling an individual to live life of prostitution against his or her 9564 

will (former § 22-2706); and  9565 

   “(G) Causing spouse or domestic partner to live in prostitution (former § 9566 

22-2708).”. 9567 

  (2) Subsection (d)(2) is amended to read:  9568 

  “(2) The period of limitation shall not begin to run until the victim reaches 21 years 9569 

of age for the following offenses: 9570 

   “(A) Enticing a minor into sexual conduct (§ 22A-2305) and enticing a child 9571 

for the purpose of committing felony sexual abuse (former § 22-3010); 9572 

   “(B) Creating or trafficking an obscene image of a minor (§ 22A-2807); 9573 

possession of an obscene image of a minor under (§ 22A-2808); arranging a live sexual 9574 

performance of a minor (§ 22A-2809); attending or viewing a live sexual performance of a minor 9575 

(§ 22A-2810); or, using a minor in a sexual performance or promoting a sexual performance by a 9576 

minor (former § 22-3102);  9577 

   “(C) First degree kidnapping (§ 22A-2401(a)(3)(E)) or former § 22-2704; 9578 

   “(D) Former § 22-2705; 9579 

   “(E) Former § 22-2706, where the victim is a minor; and 9580 

   “(F) Forced labor, forced commercial sex, trafficking in labor, trafficking 9581 

in forced commercial sex, sex trafficking of a minor or adult incapable of consenting, benefiting 9582 

financially from human trafficking, and trafficking in commercial sex, as prohibited by §§ 22A-9583 
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2601, 22A-2602, 22A-2603, 22A-2604, 22A-2605, 22A-2606, and 22A-5403, where the victim is 9584 

a minor, or forced labor, trafficking in labor or commercial sex, sex trafficking of children, and 9585 

benefiting financially from human trafficking, as prohibited by the former Human Trafficking 9586 

Amendment Act of 2010, effective October 23, 2010 (D.C. Law 18-239; D.C. Official Code § 22-9587 

1831 et seq.), where the victim is a minor.”. 9588 

 (c) Section 23-114 is amended by striking the phrase “title 22 of the D.C. Code” and 9589 

inserting the phrase “Title 22 or Title 22A of the District of Columbia Official Code” in its place. 9590 

 (d) Section 23-524(b) is amended to read as follows: 9591 

 “(b) An officer executing a warrant directing a search of a person shall give, or make 9592 

reasonable effort to give, notice of his identity and purpose to the person, and, if such person 9593 

thereafter resists or refuses to permit the search, such person shall be subject to arrest by such 9594 

officer pursuant to any applicable provision of law.”.  9595 

 (e) Section 23-546(c) is amended to read as follows: 9596 

 “(c) An application for an order of authorization (as provided in subsection (a) of this 9597 

section) or of approval (as provided in subsection (b)(2) of this section) may be authorized only 9598 

when the interception of wire or oral communications may provide or has provided evidence of 9599 

the commission of or a conspiracy to commit any of the following offenses: 9600 

  “(1) Murder under § 22A-2101 or former § 22-2101 or § 22-2103; 9601 

  “(2) Robbery under § 22A-2201 or former § 22-2801; 9602 

  “(3) Criminal threats under § 22A-2205 or former § 22-1810; 9603 

  “(4) Kidnapping under § 22A-2401 or former § 22-2001; 9604 

  “(5) Criminal restraint under § 22A-2402(d)(2); 9605 

  “(6) Blackmail under § 22A-2403 or former § 22-3252; 9606 
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  “(7) First, second, or third degree theft under § 22A-3201 or theft in excess of 9607 

$1,000 under former § 22-3211; or 9608 

  “(8) Extortion under § 22A-3401 or former § 22-3251; 9609 

  “(9) First, second, or third degree possession of stolen property under § 22A-3501 9610 

or receiving stolen property of value in excess of $1000 under former § 22-3232; 9611 

  “(10) Trafficking of stolen property under § 22A-3502 or former § 22-3231; 9612 

  “(11) Arson under § 22A-3601 or former § 22-301 or § 22-302; 9613 

  “(12) Reckless burning under § 22A-3602 or former § 22-302; 9614 

  “(13) First, second, or third degree criminal damage to property under § 22A-3603 9615 

or destruction of property in excess of $1,000 under former § 22-303; 9616 

  “(14) Burglary under § 22A-3801 or former § 22-801; 9617 

  “(15) Obstruction of justice and related provisions under § 22A-4301, § 22A-4302, 9618 

§ 22A-4303, § 22A-4304, or former § 22-722; 9619 

  “(16) Promoting gambling under § 22A-5701 or former § 22-1701 or § 22-1705; 9620 

  “(17) Rigging a publicly exhibited contest under § 22A-5702 or former § 22-1713;  9621 

  “(18) Bribery under § 22-704 or § 22-712; or 9622 

  “(19) Offenses involving the manufacture, distribution, or possession with intent to 9623 

manufacture or distribute controlled substances as specified in sections 401 through 403 of the 9624 

District of Columbia Uniform Controlled Substances Act of 1981, effective August 5, 1981 (D.C. 9625 

Code, secs. 48-904.01 through 48-904.03).”. 9626 

 (f) Section 23-581 is amended as follows: 9627 

  (1) Subsection (a)(2) is amended to read as follows:  9628 
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  “(2) The offenses referred to in paragraph (1)(C) of this subsection are the 9629 

following: 9630 

   “(A) Assault (§ 22A-2203 or former § 22-404); 9631 

   “(B) First degree or second degree criminal threats (§ 22A-2205 or former 9632 

§ 22-404); 9633 

   “(C) Offensive physical contact (§ 22A-2206 or former § 22-404); 9634 

   “(D) Trespass (§ 22A-3701) or unlawful entry (former § 22-3302); 9635 

   “(E) Criminal damage to property (§ 22A-3603) or malicious burning, 9636 

destruction, or injury of another’s property (former § 22-303); 9637 

   “(F) Reckless burning (§ 22A-3602); 9638 

   “(G) Breach of home privacy (§ 22A-5205) or voyeurism (former § 22-9639 

3531); 9640 

   “(H) Theft of property less than $250 (§ 22A-3201 or former § 22-3211); 9641 

   “(I) Possession of stolen property (§ 22A-3501) or receiving stolen property 9642 

(former § 22-3232); 9643 

   “(J) Shoplifting (§ 22A-3204 or former § 22-3213); 9644 

   “(K) Attempt theft in excess of $250 (§§ 22A-3201 and 22A-301 or former 9645 

§§ 22-3211 and 22-1803); 9646 

   “(L) Attempt unauthorized use of motor vehicle (§§ 22A-3203 and 22A-9647 

301 or former § 22-3215 and § 22-1803); 9648 

   “(M) Unauthorized disposal of solid waste (§ 8-902); 9649 

   “(N) Illegal construction (12A DCMR § 113.7).”. 9650 

  (2) Subsection (a-2) is repealed.  9651 
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  (3) Subsection (a-3) is amended by striking the phrase “sections 22–3112.01 and 9652 

22–3112.02” and inserting the phrase “§§ 22A-3603 and 22A-3604 or former §§ 22-3312.01 and 9653 

22-3312.02” in its place. 9654 

  (4) Subsection (a-4) is repealed. 9655 

  (5) Subsection (a-5) is amended by striking the phrase “section 103 of the Omnibus 9656 

Public Safety and Justice Amendment Act of 2009, passed on 3rd reading on July 31, 2009 9657 

(Enrolled version of Bill 18-151)” and inserting the phrase “§ 22A-4402 or former § 22-1211” in 9658 

its place. 9659 

  (6) Subsection (a-7) is amended to read: 9660 

 “(a-7) A law enforcement officer may arrest a person without a warrant if the officer has 9661 

probable cause to believe the person has committed the offense of sexually suggestive conduct 9662 

with a minor, enticing a minor into sexual conduct, nonconsensual sexual conduct, or indecent 9663 

exposure as provided in § 22A-2304, § 22A-2305, § 22A-2307, and § 22A-5206, or misdemeanor 9664 

sexual abuse, misdemeanor sexual abuse of a child or minor, or lewd, indecent, or obscene acts, 9665 

or sexual proposal to a minor, as provided in former § 22-3006, § 22-3010.01, or § 22-1312.”. 9666 

  (7) Subsection (a-8) is amended by striking the phrase “§ 22–3133” and inserting 9667 

the phrase “§ 22A-2801 or § 22A-2802, or former § 22-3122” in its place. 9668 

 (g) Section 23-1303(d) is amended by striking the phrase “sections 23-1327, 23-1328, and 9669 

23-1329” and inserting the phrase “§§ 23-1327, 23-1328, 23-1329, and § 23-1329a” in its place. 9670 

 (h) Section 23-1322 is amended as follows: 9671 

  (1) Subsection (b)(1)(B) is amended to read as follows: 9672 

   “(B) First degree obstruction of justice or related felony offenses under § 9673 

22A-4301(a), § 22A-4302(a)-(b), § 22A-4303(a)-(b), § 22A-4304(a), or former § 22-722;”. 9674 
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  (2) Subsection (c) is amended as follows: 9675 

   (A) Paragraph (7) is amended to read as follows: 9676 

  “(7) Violated § 22A-5104 (a)-(b) (carrying a dangerous weapon), § 22A-5106(a) 9677 

(possession of a dangerous weapon during a crime when the crime constitutes a crime of violence 9678 

or dangerous crime as those terms are defined in § 23-1331, § 22A-5107 (possession of a firearm 9679 

by an unauthorized person); former § 22-4504(a) (carrying a pistol without a license), former § 9680 

22-4504(a-1) (carrying a rifle or shotgun), former § 22-4504(b) (possession of a firearm during 9681 

the commission of a crime of violence or dangerous crime), or former § 22-4503 (unlawful 9682 

possession of a firearm); or”.  9683 

   (B) Paragraph (8) is amended to read as follows: 9684 

  “(8) Violated Subchapter VIII of Chapter 25 of Title 7 while on probation, parole, 9685 

or supervised release for committing a dangerous crime or a crime of violence, as those terms are 9686 

defined in § 23-1331, by displaying or using what is, in fact, a dangerous weapon or while armed 9687 

with or having readily available a firearm, imitation firearm, or other deadly or dangerous weapon 9688 

as described in § 22A-101 or former § 22-4502(a).”. 9689 

  (3) Subsection (d)(3) is amended by striking the phrase “§§ 23-1327, 23-1328, and 9690 

23-1329” and inserting the phrase “§§ 23-1327, 23-1328, 23-1329, and 23-1329a” in its place.    9691 

  (4) Subsection (e)(1) is amended to read as follows: 9692 

  “(1) The nature and circumstances of the offense charged, including whether the 9693 

offense is a crime of violence or dangerous crime as those terms are defined in § 23-1331, or 9694 

involves obstruction of justice or related offenses under §§ 22A-4301, 22A-4302, 22A-4303, and 9695 

22A-4304;”.  9696 

  (5) Subsection (f)(2)(C) is amended to read as follows 9697 
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   “(C) The provisions of §§ 22A-4301, 22A-4302, 22A-4303, and 22A-4204 9698 

for obstruction of justice, tampering with a witness or informant, tampering with a juror or court 9699 

official, and retaliation against a witness, informant, juror, or court official.”.  9700 

 (i) Section 23-1325(a) is amended by striking the phrase “or assault with intent to kill while 9701 

armed” and inserting the phrase “attempted murder, voluntary manslaughter, or assault with intent 9702 

to kill while armed” in its place. 9703 

 (j) Section 23-1329 is amended as follows:  9704 

  (1) Subsection (b)(1) is amended as follows: 9705 

   (A) The lead-in language is amended as follows: 9706 

(i) Strike the phrase “he shall” and insert the phrase “they shall” in 9707 

its place.  9708 

    (ii) Strike the phrase “he is” and insert the phrase “they are” in its 9709 

place.  9710 

   (B) Subparagraph (A)(ii) is amended by striking the word “his” and 9711 

inserting the word “their” in its place.  9712 

  (2) Subsection (c) is amended by striking the word “his” and inserting the word 9713 

“their” in its place.  9714 

 (k) Section 23-1907(9) is amended to read as follows: 9715 

  “(9) “Sexual assault” means: 9716 

   “(A) Any of the following offenses, or an attempt, under § 22A-301, to 9717 

commit any of the following offenses:   9718 

    “(i) Sexual assault under § 22A-2301;  9719 

    “(ii) Sexual abuse of a minor under § 22A-2302;  9720 
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    “(iii) Sexual abuse by exploitation under § 22A-2303; 9721 

    “(iv) Sexually suggestive conduct with a minor under § 22A-2304; 9722 

    “(v) Enticing a minor into sexual conduct under § 22A-2305; 9723 

    “(vi) Arranging for sexual conduct with a minor or person incapable 9724 

of consenting under § 22A-2306; 9725 

    “(vii) Nonconsensual sexual conduct under § 22A-2307; 9726 

    “(viii) Incest under § 22A-2308; 9727 

    “(ix) First degree kidnapping under § 22A-2401(a)(3)(E);   9728 

    “(x) Forced commercial sex under § 22A-2602;  9729 

    “(xi) Trafficking in forced commercial sex under § 22A-2604; 9730 

    “(xii) Sex trafficking of a minor or adult incapable of consenting 9731 

under § 22A-2605; 9732 

    “(xiii) Creating or trafficking an obscene image of a minor under § 9733 

22A-2807; 9734 

    “(xiv) Possession of an obscene image of a minor under § 22A-9735 

2808; 9736 

    “(xv) Arranging a live sexual performance of a minor under § 22A-9737 

2809;   9738 

    “(xvi) Attending or viewing a live sexual performance of a minor 9739 

under § 22A-2810; or  9740 

    “(xvii) Trafficking in commercial sex under § 22A-5403; or  9741 

   “(B) Any of the following offenses: 9742 

    “(i) Sex trafficking of children under former § 22-1834;  9743 
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    “(ii) Incest under former § 22-1901;  9744 

    “(iii) Abducting or enticing child from his or her home for the 9745 

purposes of prostitution or harboring such child under former § 22-2704;  9746 

    “(iv) Pandering; inducing or compelling an individual to engage in 9747 

prostitution under former § 22-2705;   9748 

    “(v) Compelling an individual to live life of prostitution against his 9749 

or her will under former § 22-2706;  9750 

    “(vi) Causing spouse or domestic partner to live in prostitution under 9751 

former § 22-2708;   9752 

    “(vii) Detaining an individual in disorderly house for debt there 9753 

contracted under former § 22-2709;  9754 

    “(viii) Knowingly using a minor in a sexual performance or 9755 

promoting a sexual performance by a minor under § 22-3102; or 9756 

    “(ix) Any of the following offenses, or an attempt, under former § 9757 

22-3018, to commit any of the following offenses: 9758 

     “(I) First degree sexual abuse under former § 22-3002;  9759 

     “(II) Second degree sexual abuse under former § 22-3003;   9760 

     “(III) Third degree sexual abuse under former § 22-3004;  9761 

     “(IV) Fourth degree sexual abuse under former § 22-3005; 9762 

     “(V) Misdemeanor sexual abuse under former § 22-3006;  9763 

     “(VI) First degree child sexual abuse under former § 22-9764 

3008;  9765 
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     “(VII) Second degree child sexual abuse under former § 22-9766 

3009; 9767 

      “(VIII) First degree sexual abuse of a minor under former § 9768 

22-3009.01; 9769 

     “(IX) Second degree sexual abuse of a minor under former § 9770 

22-3009.02; 9771 

     “(X) First degree sexual abuse of a secondary education 9772 

student under former § 22-3009.03;  9773 

     “(XI) Second degree sexual abuse of a secondary education 9774 

student under former § 22-3009.04;   9775 

     “(XII) Enticing a child or minor under former § 22-3010;  9776 

     “(XIII) Misdemeanor sexual abuse of a child or minor under 9777 

former § 22-3010.01;   9778 

     “(XIV) Arranging for sexual contact with a real or fictitious 9779 

child under former § 22-3010.02;   9780 

     “(XV) First degree sexual abuse of a ward, patient, client, or 9781 

prisoner under former § 22-3013;  9782 

     “(XVI) Second degree sexual abuse of a ward, patient, client, 9783 

or prisoner under former § 22-3014;   9784 

     “(XVII) First degree sexual abuse of a patient or client under 9785 

former § 22-3015; or 9786 

     “(XVIII) Second degree sexual abuse of a patient or client 9787 

under former § 22-3016.”. 9788 
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 (l) Section 23-1331 is amended as follows: 9789 

  (1) Paragraph (3) is amended to read as follows:  9790 

  “(3) The term “dangerous crime” means: 9791 

   “(A) Any felony offense under Subchapter I of Chapter 5 of Title 22A, 9792 

former Chapter 45 of Title 22 (Weapons), or Unit A of Chapter 25 of Title 7 (Firearms control); 9793 

   “(B) Trafficking in commercial sex under § 22A-5403, or any felony 9794 

offense under former Chapter 27 of Title 22 (Prostitution, Pandering); 9795 

   “(C) Any felony offense under Unit A of Chapter 9 of Title 48 (Controlled 9796 

Substances); 9797 

   “(D) When the premises are adaptable for overnight accommodation of 9798 

persons or for carrying on business, arson under § 22A-3601, an attempt to commit arson under § 9799 

22A-301, former arson, or former attempted arson; 9800 

   “(E) Burglary under § 22A-3801, an attempt to commit burglary under § 9801 

22A-301, former burglary, or former attempted burglary; 9802 

   “(F) Criminal abuse of a minor under § 22A-2501, criminal neglect of a 9803 

minor under § 22A-2502, or former cruelty to children; 9804 

   “(G) Robbery under § 22A-2201, an attempt to commit robbery under § 9805 

22A-301, former robbery, or former attempted robbery; 9806 

   “(H) First degree sexual assault under § 22A-2301, attempt to commit first 9807 

degree sexual assault under § 22A-301 where the attempt includes an assault, attempted assault, 9808 

or act threatening immediate bodily injury, former sexual abuse in the first degree, or former 9809 

assault with intent to commit first degree sexual abuse; 9810 
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   “(I) Any felony offense under subchapter VI of Chapter 2 of Title 22A or 9811 

conspiracy under § 22A-303 to commit such a felony offense, or a former offense established by 9812 

the Chapter 18A of Title 22, or any conspiracy to commit such an offense under § 22-1805; or 9813 

   “(J) Fleeing from an officer in a motor vehicle (felony).”.    9814 

  (2) Paragraph (4) is amended to read as follows:  9815 

  “(4) The term “crime of violence” means: 9816 

   “(A) One of the following offenses: 9817 

    “(i) Murder under § 22A-2101 or manslaughter under § 22A-2102;  9818 

    “(ii) Robbery under § 22A-2201; 9819 

    “(iii) Carjacking under § 22A-2202; 9820 

    “(iv) First degree, second degree, or third degree assault under § 9821 

22A-2203, or fourth degree assault under the weapons enhancement in § 22A-2203(h)(7)(B);   9822 

    “(v) First degree, second degree, or third degree assault on a law 9823 

enforcement officer under § 22A-2204; 9824 

“(vi) First degree criminal threats under the weapons enhancement 9825 

in § 22A-2205(d)(4)(B);  9826 

    “(vii) First degree, second degree, or third degree sexual assault 9827 

under § 22A-2301;  9828 

    “(viii) First degree, second degree, fourth degree, or fifth degree 9829 

sexual abuse of a minor under § 22A-2302;  9830 

    “(ix) Kidnapping under § 22A-2401;  9831 

    “(x) Blackmail under § 22A-2403 accompanied by threats of 9832 

violence;  9833 
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    “(xi) Criminal abuse of a minor under § 22A-2501; 9834 

    “(xii) An act of terrorism under § 22A-2701, manufacture or 9835 

possession of a weapon of mass destruction under § 22A-2703, or use, dissemination, or detonation 9836 

of a weapon of mass destruction under § 22A-2704; 9837 

    “(xiii) Extortion under § 22A-3401 accompanied by threats of 9838 

violence; 9839 

    “(xiv) Arson under § 22A-3601; 9840 

    “(xv) Burglary under § 22A-3801; 9841 

    “(xvi) An attempt, under § 22A-301, a solicitation, under § 22A-9842 

302, or a conspiracy, under § 22A-303, to commit one of the offenses in sub-subparagraphs (i) 9843 

through (xiv) of this subparagraph;  9844 

    “(xvii) Gang recruitment, participation, or retention by the use or 9845 

threatened use of force, coercion, or intimidation, or an attempt to commit this offense under § 22-9846 

1803, a solicitation to commit this offense under § 22-2107, or a conspiracy to commit this offense 9847 

under § 22-1805a; or 9848 

   “(B) The following former offenses: aggravated assault; act of terrorism; 9849 

arson; assault on a police officer (felony); assault with a dangerous weapon; assault with intent to 9850 

kill, commit first degree sexual abuse, commit second degree sexual abuse, or commit child sexual 9851 

abuse; assault with significant bodily injury; assault with intent to commit any other offense; 9852 

burglary; carjacking; armed carjacking; child sexual abuse; cruelty to children in the first degree; 9853 

extortion or blackmail accompanied by threats of violence; kidnapping; malicious disfigurement; 9854 

manslaughter; manufacture or possession of a weapon of mass destruction; mayhem; murder; 9855 

robbery; sexual abuse in the first, second, or third degrees; use, dissemination, or detonation of a 9856 
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weapon of mass destruction; or an attempt, solicitation, or conspiracy to commit any of the 9857 

foregoing offenses in this subparagraph.”. 9858 

 Sec. 450 Section 3b of The District of Columbia Good Time Credits Act of 1986, effective 9859 

August 20, 1994 (D.C. Law 10-151; D.C. Official Code § 24-221.01b), is amended by striking the 9860 

phrase “section 1 of An Act To control the possession, sale, transfer, and use of pistols and other 9861 

dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules of evidence, 9862 

and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501),” and 9863 

inserting the phrase “D.C. Official Code § 23-1331(4)” in its place.  9864 

 Sec. 451. The Correction Treatment Facility Act of 1996, effective June 3, 1997 (D.C. Law 9865 

11-276; D.C. Official Code § 24-261.01 et seq.), is amended as follows: 9866 

 (a) Section 3(b) (D.C. Official Code § 24-261.02(b)) is amended by striking the phrase 9867 

 “Notwithstanding the provisions of section 4 of An Act To control the possession, sale, 9868 

transfer, and use of pistols and other dangerous weapons in the District of Columbia, to provide 9869 

penalties, to prescribe rules of evidence, and for other purposes, approved July 8, 1932 (47 Stat. 9870 

650; D.C. Code § 22-3204)” and inserting the phrase “Notwithstanding the provisions of D.C. 9871 

Official Code § 22A-5104” in its place.  9872 

 (b) Section (4)(a) (D.C. Official Code § 24-261.03(a)) is amended to read as follows:  9873 

 “(a) An inmate confined in the CTF shall be deemed to be at all times in the legal custody 9874 

of the Department of Corrections. Only the Department of Corrections shall have authority to 9875 

transfer or assign inmates into or out of the CTF. All laws and regulations governing conduct of 9876 

inmates, including, without limitation, Title 22A of the District of Columbia Official Code, shall 9877 

apply to inmates confined to the CTF during such time as the CTF is operated by a private operator. 9878 

All laws and regulations establishing penalties for offenses committed against correctional officers 9879 
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or other correctional employees shall apply mutatis mutandis to offenses committed against any 9880 

private correctional officer or other employee of the private operator.”.   9881 

 Sec. 452. Section 3(c) of the Resocialization Furlough Act of 1976, effective April 23, 9882 

1977 (D.C. Law 1-130; D.C. Official Code § 24-251.02(c)), is amended to read as follows: 9883 

 “(c) Any individual who is incarcerated in any institution or facility operated by the 9884 

Department after being convicted of either D.C. Official Code § 22A-2101 (relating to first or 9885 

second degree murder), D.C. Official Code § 22A-2301 (relating to first degree sexual assault), 9886 

D.C. Official Code § 22A-2302 (relating to first degree, second degree, fourth degree, or fifth 9887 

degree of sexual abuse of a minor), former section 798 of An Act To establish a code of law for 9888 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2101) 9889 

(relating to first degree murder), former section 799 of An Act To establish a code of law for the 9890 

District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2102) 9891 

(relating to first degree murder), former section 800 of An Act To establish a code of law for the 9892 

District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-2103) 9893 

(relating to second degree murder), former section 808 of An Act To establish a code of law for 9894 

the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22-4801) 9895 

(relating to rape), or former section 103 of An Act To provide for the treatment of sexual 9896 

psychopaths in the District of Columbia, and for other purposes, approved June 9, 1948 (62 Stat. 9897 

348; D. C. Official Code § 22–3801) (relating to indecent acts with a minor) shall not be eligible 9898 

for any furlough under the provisions of this act, except where such individual is within 12 months 9899 

of a firm release date.”. 9900 

 Sec. 453. Section 201(5) of the Limitations on the Use of Restraints Amendment Act of 9901 

2014, effective July 25, 2015 (D.C. Law 20-280; D.C. Official Code § 24-276.01(5)), is amended 9902 
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by striking the phrase “shall have the same meaning as provided in section 2(6) of An Act To 9903 

prohibit the introduction of contraband into the District of Columbia penal institutions, approved 9904 

December l 0, 2009 (55 Stat. 800; D.C. Official Code § 22-2603.01(6))” and inserting the phrase 9905 

“means any penitentiary, prison, jail, or secure facility owned, operated, or under the control of 9906 

the Department of Corrections, whether located within the District of Columbia or elsewhere” in 9907 

its place.  9908 

 Sec. 454.  Section 9(b) of An Act to Establish a Board of Indeterminate Sentence and Parole 9909 

for the District of Columbia and to determine its functions, and for other purposes, approved July 9910 

15, 1932 (47 Stat. 697; D.C. Official Code § 24-403(b)), is amended by striking the phrase “section 9911 

1 of An Act To control the possession, sale, transfer, and use of pistols and other dangerous 9912 

weapons in the District of Columbia, to provide penalties, to prescribe rules of evidence, and for 9913 

other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501)” and inserting 9914 

the phrase “former section 1 of An Act To control the possession, sale, transfer, and use of pistols 9915 

and other dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules 9916 

of evidence, and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-9917 

4501)” in its place.  9918 

 Sec. 455. Section 8 of the Medical and Geriatric Parole Act of 1992, effective May 15, 9919 

1993 (D.C. Law 9-271; D.C. Official Code § 24-467), is amended to read as follows: 9920 

 “Sec. 8. Exceptions. 9921 

 “Persons convicted of first degree murder, or persons sentenced for a crime of violence, as 9922 

defined in D.C. Official Code § 23-1331(4), committed by displaying or using, what is in fact, a 9923 

dangerous weapon or imitation dangerous weapon as those terms are defined in D.C. Official Code 9924 

§ 22A-101, or persons sentenced for a dangerous crime, as defined in D.C. Official Code § 23-9925 
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1331(3), committed by displaying or using, what is in fact, a dangerous weapon or imitation 9926 

dangerous weapon shall not be eligible for geriatric parole or geriatric suspension of sentence.”. 9927 

 Sec. 456. The Youth Rehabilitation Amendment Act of 1985, effective December 7, 1985 9928 

(D.C. Law 6-69; D.C. Official Code § 24-901 et seq.), is amended as follows: 9929 

 (a) Section 2(6) (D.C. Official Code § 24–901(6)) is amended by striking the phrase 9930 

“murder, first degree murder that constitutes an act of terrorism, second degree murder that 9931 

constitutes an act of terrorism, first degree sexual abuse, second degree sexual abuse, and first 9932 

degree child sexual abuse” and inserting the phrase “murder under D.C. Official Code § 22A-9933 

2101; first degree act of terrorism under D.C. Official Code § 22A-2701; first or second degree 9934 

sexual assault under D.C. Official Code § 22A-2301; first or second degree sexual abuse of a minor 9935 

under D.C Official Code § 22A-2302; or offenses formerly known as murder, first degree murder 9936 

that constitutes an act of terrorism; second degree murder that constitutes an act of terrorism; first 9937 

degree sexual abuse; second degree sexual abuse; and first degree child sexual abuse” in its place. 9938 

 (b) Section 7(f)(8) (D.C. Official Code § 24-906(f)(8)) is amended by striking the phrase 9939 

“of An Act To control the possession, sale, transfer, and use of pistols and other dangerous 9940 

weapons in the District of Columbia, to provide penalties, to prescribe rules of evidence, and for 9941 

other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4503)” and inserting 9942 

the phrase “D.C. Official Code § 22A-5107” in its place. 9943 

 Sec. 457. Section 202(2) of Improving the Conditions of Confinement of Juveniles Act of 9944 

2016, effective April 4, 2017 (D.C. Law 21-238; D.C. Official Code § 24-911(2)), is amended by 9945 

striking the phrase “shall have the same meaning as provided in section 2(6) of An Act To prohibit 9946 

the introduction of contraband into the District of Columbia penal institutions, approved December 9947 

15, 1941 (55 Stat. 800; D.C. Official Code § 22-2603.01(6))” and inserting the phrase “means any 9948 



 

440 

penitentiary, prison, jail, or secure facility owned, operated, or under the control of the Department 9949 

of Corrections, whether located within the District of Columbia or elsewhere” in its place. 9950 

 Sec. 458. Section 101(2)(A) of the Basic Operations Options Training Children to Adults 9951 

Maturity Program Establishment Act of 1993, effective January 27, 1994 (D.C. Law 10-67; D.C. 9952 

Official Code § 24-921(2)(A)), is amended by striking the phrase “crime of violence, as defined 9953 

in section 1 of An Act To control the possession, sale, transfer, and use of pistols and other 9954 

dangerous weapons in the District of Columbia, to provide penalties, to prescribe rules of evidence, 9955 

and for other purposes, approved July 8, 1932 (47 Stat. 650; D.C. Official Code § 22-4501),” and 9956 

inserting the phrase “crime of violence, as defined in D.C. Official Code § 23-1331(4),” in its 9957 

place.  9958 

 Sec. 459. Title 25 of the District of Columbia Official Code is amended as follows: 9959 

 (a) Section 25-335(a)(2) is amended by striking the phrase “CSA, or Chapter 6 of Title 33” 9960 

and inserting the acronym “CSA” in its place.   9961 

 (b) Section 25-822(a)(2) is amended by striking the phrase “CSA or Chapter 6 of Title 33” 9962 

and inserting the acronym “CSA” in its place.   9963 

 (c) Section 25-823(a)(4) is amended to read as follows: 9964 

  “(4) The licensee allows its employees or agents to engage in prostitution under § 9965 

22A-5401, patronizing prostitution under § 22A-5402, or in sexual acts or sexual contact, as those 9966 

terms are defined in § 22A-101, at the licensed establishment;”.  9967 

 (d) Section 25-1002 is amended as follows: 9968 

  (1) Subsection (b)(1) is amended by striking the phrase “his or her” and inserting 9969 

the word “their” in its place. 9970 

  (2) Subsection (c) is amended as follows: 9971 
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(A) Paragraph (2) is amended as follows: 9972 

    (i) Strike the phrase “he or she may” and insert the phrase “they 9973 

may” in its place. 9974 

    (ii) Strike the phrase “The Mayor, may, at his discretion,” and insert 9975 

the phrase “The Mayor, may, at their discretion,” in its place.  9976 

   (B) Paragraph (4)(C) is amended by striking the phrase “he or she” and 9977 

inserting the word “they” in its place. 9978 

 Sec. 460. Section 101 of the Title 25, D.C. Code Enactment and Related Amendments Act 9979 

of 2000, effective May 3, 2001 (D.C. Law 13-298; 48 DCR 2959), is amended as follows: 9980 

 (a) The amendatory § 25-335(a)(2) is amended by striking the phrase “CSA, or Chapter 6 9981 

of Title 33” and inserting the acronym “CSA” in its place.   9982 

 (b) The amendatory § 25-822(a)(2) is amended by striking the phrase “CSA or Chapter 6 9983 

of Title 33” and inserting the acronym “CSA” in its place.   9984 

 Sec. 461. Section 2 of the Merchant’s Civil Recovery for Criminal Conduct Act of 1992, 9985 

effective May 16, 1992 (D.C. Law 9-98; D.C. Official Code § 27-101), is amended as follows: 9986 

 (a) Paragraph (1) is amended by striking the phrase “shall have the meaning as that term is 9987 

used in section 121 of the District of Columbia Theft and White Collar Crimes Act of 1982, 9988 

effective December 1, 1982 (D.C. Law 4-164; D.C. Code §22-3821)” and inserting the phrase 9989 

“means conduct constituting fraud under D.C. Official Code § 22A-3301” in its place. 9990 

 (b) Paragraph (4) is amended by striking the phrase “shall have the meaning as that term is 9991 

used in section l13(a) of the District of Columbia Theft and White Collar Crime Act of 1982, 9992 

effective December 1, 1982 (D.C. Law 4-164; D.C. Code §22-3813(a))” and inserting the phrase 9993 

“means conduct constituting shoplifting under D.C. Official Code § 22A-3204” in its place. 9994 
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 (c) Paragraph (5) is amended by striking the phrase “shall have the meaning as that term is 9995 

used in section 111 of the District of Columbia Theft and White Collar Crime Act of 1982, 9996 

effective December 1, 1982 (D.C. Law 4-164; D.C. Code §22-3811)” and inserting the phrase 9997 

“means conduct constituting theft under D.C. Official Code § 22A-3201” in its place 9998 

 Sec. 462. Section 3 of the Dishonored Check Act of 2006, effective May 12, 2006 (D.C. 9999 

Law 16-93; D.C. Official Code § 28-3152)), is amended as follows: 10000 

 (a) Subsection (i) is amended by striking the phrase “§ 22-1510” and inserting the phrase 10001 

“§ 22A-3303” in its place. 10002 

 (b) Subsection (k) is amended by striking the phrase “of making, drawing, or uttering a 10003 

check, draft, order, or other instrument for payment of money with the intent to defraud under § 10004 

22-1510” and inserting the phrase “of check fraud under § 22A-3303” in its place. 10005 

 Sec. 463. Section 604 of the Securities Act of 2000, effective October 26, 2000 (D.C. Law 10006 

13-203; D.C. Official Code § 31-5606.04), is amended as follows: 10007 

 (a) Subsection (b) is amended by striking the phrase “shall be guilty of fraud in the second 10008 

degree, as defined in section 121(b) of the District of Columbia Theft and White Collar Crimes 10009 

Act of 1982” and inserting the phrase “shall be guilty of an offense, and shall be fined no more 10010 

than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 10011 

2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 10012 

incarcerated for no more than 180 days, or both, if the property that was the object of the scheme 10013 

or systematic course of conduct has some value, or shall be fined no more than the amount set 10014 

forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, effective June 10015 

11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or twice the value of the property 10016 

which was the object of the scheme or systematic course of conduct, whichever is greater, or 10017 
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incarcerated for no more than 3 years, or both, if the value of the property which was the object of 10018 

the scheme or systematic course of conduct is $1,000 or more” in its place.  10019 

 (b) Subsection (c) is amended by striking the phrase “shall be guilty of fraud in the first 10020 

degree, as defined in section 121(a) of the District of Columbia Theft and White Collar Crimes 10021 

Act of 1982” and inserting the phrase “shall be guilty of an offense, and shall be fined not more 10022 

than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 10023 

2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 10024 

incarcerated for no more than 180 days, or both, if the property obtained or lost has some value, 10025 

or shall be fined not more than the amount set forth in section 101 of the Criminal Fine 10026 

Proportionality Amendment Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official 10027 

Code § 22-3571.01), or twice the value of the property obtained or lost, whichever is greater, or 10028 

incarcerated for not more than 10 years, or both, if the value of the property obtained or lost is 10029 

$1,000 or more” in its place. 10030 

 Sec. 464. Section 2(7) of the Accrued Sick and Safe Leave Act of 2008, effective May 13, 10031 

2008 (D.C. Law 17-152; D.C. Official Code § 32-531.01(7)), is amended by striking the phrase 10032 

“the Anti-Sexual Abuse” and inserting the phrase “Subchapter III of Chapter 2 of Title 22A or the 10033 

former Anti-Sexual Abuse” in its place. 10034 

 Sec. 465.  Section 6(c) of the Underground Facilities Protection Act of 1980, effective 10035 

March 4, 1981 (D.C. Law 3–129; D.C. Official Code § 34–2705(c)), is repealed. 10036 

 Sec. 466. Section 4 of the Transit Operator Protection and Enhanced Penalty Amendment 10037 

Act of 2008, effective July 23, 2008 (D.C. Law 17-206; D.C. Official Code § 35-261), is amended 10038 

as follows: 10039 
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 (a) Subsection (a)(1) is amended by striking the phrase “for the commission of certain 10040 

offenses against transit operators and Metrorail station managers in the District of Columbia 10041 

pursuant to section 2a of the Taxicab Drivers Protection Act of 2000, passed on 2nd reading on 10042 

April 1, 2008 (Enrolled version of Bill 17-233) (“Act”)” and inserting the phrase “for the 10043 

commission of any of the following offenses, or an attempt (D.C. Official Code § 22A-301) or 10044 

conspiracy (D.C. Official Code § 22A-303), to commit any of the following offenses, against 10045 

transportation workers in the District of Columbia: murder (D.C. Official Code § 22A-2101), 10046 

manslaughter (D.C. Official Code § 22A-2102), robbery (D.C. Official Code § 22A-2201), 10047 

carjacking (D.C. Official Code § 22A-2202), assault (D.C. Official Code § 22A-2203), first degree 10048 

or second degree criminal threats (D.C. Official Code § 22A-2205), kidnapping (D.C. Official 10049 

Code § 22A-2401), or criminal restraint (D.C. Official Code § 22A-2402)” in its place. 10050 

 (b) Subsection (b) is amended by striking the phrase “the enhanced penalties provided in 10051 

section 2a of the Act” and inserting the phrase “the enhanced penalties for the offenses enumerated 10052 

in subsection (a)(1) of this section” in its place. 10053 

 Sec. 467.  Section 878d of An Act To establish a code of law for the District of Columbia, 10054 

approved February 27, 1907 (34 Stat. 1007; D.C. Official Code § 36-154), is amended to read as 10055 

follows:  10056 

“The use or possession by any person not engaged in the production or sale of beverage as 10057 

aforesaid, except the person who shall have filed and published a description of the same as 10058 

aforesaid, of any vessel marked or distinguished as aforesaid, the description of which shall have 10059 

been filed and published as aforesaid, without purchase of the contents thereof from, or the written 10060 

consent of, the person who shall so have filed and published the said description, shall be prima 10061 

facie evidence of the unlawful use, possession of, or traffic in, such vessel, and the person so using 10062 
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or in possession of the same, except the person who shall so have filed and published the said 10063 

description as aforesaid shall:  10064 

  “(1) For the 1st offense, be punished by a fine of not less than $.50 for each such 10065 

vessel, or by imprisonment for not less than 10 days nor more than one year, or by both such fine 10066 

and imprisonment; and  10067 

  “(2) For each subsequent offense, by a fine of not less than $1 nor more than $5 for 10068 

each such vessel, or by imprisonment for not less than 20 days nor more than one year, or by both 10069 

such fine and imprisonment.”. 10070 

 Sec. 468. Section 22 ½ of An Act To establish standard weights and measures for the 10071 

District of Columbia; to define the duties of the Superintendent of Weights, Measures, and Markets 10072 

of the District of Columbia; and for other purposes, approved April 27, 1945 (59 Stat. 99; D.C. 10073 

Official Code § 37-201.22a), is amended by striking the phrase “in violation of the Act entitled 10074 

‘An Act to prevent fraudulent advertising in the District of Columbia’, approved May 29, 1916” 10075 

and inserting the phrase “in violation of D.C. Official Code § 22A-3301” in its place.  10076 

 Sec. 469. The School Safety Omnibus Amendment Act of 2018, effective April 11, 2019 10077 

(D.C. Law 22-294; D.C. Official Code § 38-951.01 et seq.), is amended as follows: 10078 

 (a) Section 101 (D.C. Official Code § 38-951.01) is amended as follows: 10079 

  (1) Paragraph (1) is amended to read as follows:  10080 

  “(1) “Child abuse” means:  10081 

   “(A) The infliction of physical or mental injury upon a child; 10082 

   “(B) A predicate crime, as that term is defined in D.C. Official Code § 22A-10083 

2309(i), or sexual abuse, as that term was defined in former section 251(4) of the Anti-Sexual 10084 
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Abuse Act of 1994, effective June 8, 2013 (D.C. Law 19-315; D.C. Official Code § 22-10085 

3020.51(4)); 10086 

   “(C) Exploitation of a child; or 10087 

   “(D) The negligent treatment or maltreatment of a child.”.  10088 

  (2) Paragraph (6) is amended by striking the phrase “means sexual abuse, as that 10089 

term is defined in section 251(4)” and inserting the phrase “means a predicate crime, as that term 10090 

is defined in D.C. Official Code § 22A-2309(i), or sexual abuse, as that term was defined in former 10091 

section 251(4)” in its place.  10092 

 (b) Section 102(a)(1) (D.C. Official Code § 38-951.02(a)(1)) is amended by striking the 10093 

phrase “section 252 of Title II-A of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 10094 

(D.C. Law 10-257; D.C. Official Code § 22-3020.52)” and inserting the phrase “D.C. Official 10095 

Code § 22A-2309” in its place. 10096 

 (c) Section 201(6) (D.C. Official Code § 32-1131.01(6)) is amended by striking the phrase 10097 

“shall have the same meaning as provided in section 251(4)” and inserting the phrase “shall have 10098 

the same meaning as the term “predicate crime”, as that term is defined in D.C. Official Code § 10099 

22A-2309(i), or the term “sexual abuse”, as that term was defined in former section 251(4)” in its 10100 

place. 10101 

 (d) Section 301(4) (D.C. Official Code § 38-952.01(4)) is amended to read as follows: 10102 

  “(4) “Sexual assault” means sexual assault under D.C. Official Code § 22A-2301, 10103 

nonconsensual sexual conduct under D.C. Official Code § 22A-2307, or an attempt to commit 10104 

either offense under D.C. Official Code § 22A-301.”. 10105 

 Sec. 470. Section 101(4) of the Civil Asset Forfeiture Amendment Act of 2014, effective 10106 

June 16, 2015 (D.C. Law 20-278; D.C. Official Code § 41-301(4)), is amended as follows:  10107 
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 (a) Strike the phrase “section 3 of the Commercial Counterfeiting Criminalization Act of 10108 

1996, effective June 3, 1997 (D.C. Law 11-271; D.C. Official Code § 22- 902)” and insert the 10109 

phrase “D.C. Official Code § 22A-3310” in its place.  10110 

 (b) Strike the phrase “section 866 of An Act To establish a code of law for the District of 10111 

Columbia, approved March 3, 1901 (31 Stat. 13 31; D. C. Official Code § 22-1705)” and insert 10112 

the phrase “D.C. Official Code § 22A-5701” in its place. 10113 

(c) Strike the phrase “, section 5 of An Act For the suppression of prostitution in the District 10114 

of Columbia, effective May 7, 1993 (D.C. Law 9-267; D.C. Official Code § 22-2723)” and insert 10115 

a comma in its place.    10116 

 Sec. 471. Section 499c(d) of An Act To establish a code of law for the District of Columbia, 10117 

effective April 27, 1994 (D.C. Law 10-110; D.C. Official Code § 42-404(d)), is amended by 10118 

striking the phrase “section 122 of the District of Columbia Theft and White Collar Crimes Act of 10119 

1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Code § 22-3222)” and inserting the 10120 

phrase “D.C. Official Code § 22A-3301” in its place. 10121 

 Sec. 472. Section 302(21) of the District of Columbia Deed Recordation Tax Act, approved 10122 

March 2, 1962 (76 Stat. 11; D.C. Official Code § 42-1102(21)), is amended by striking the phrase 10123 

“making false statements pursuant to § 22-2405 of the District of Columbia Code” and inserting 10124 

the phrase “making false statements pursuant to D.C. Official Code § 22A-4207” in its place.  10125 

 Sec. 473. Section 2 of the Drug-Related Nuisance Abatement Act of 1998, effective March 10126 

26, 1999 (D.C. Law 12-194; D.C. Official Code § 42-3101), is amended as follows: 10127 

 (a) Paragraph (4) is amended by striking the phrase “means drug paraphernalia, as defined 10128 

in section 2(3) of the Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. Law 4-10129 

149; D.C. Code § 33-601(3))” and inserting the phrase “means an object used or intended to be 10130 
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used to manufacture a controlled substance in violation of section 412 of the District of Columbia 10131 

Uniform Controlled Substances Act of 1981, as approved by the Committee on the Judiciary and 10132 

Public Safety on October 26, 2022 (Committee print of Bill 24-416)” in its place. 10133 

 (b) Paragraph (5)(C) is amended by striking the phrase “AN ACT For the suppression of 10134 

prostitution in the District of Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official 10135 

Code § 22-2701 et seq.); section 2 of the Control of Prostitution and Sale of Controlled Substances 10136 

in Public Places Criminal Control Act of 1981, effective December 10, 1981 (D.C. Law 4-57; D.C. 10137 

Official Code § 22-2701.01); section 813 of AN ACT To establish a code of law for the District 10138 

of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-2704); AN ACT In 10139 

relation to pandering, to define and prohibit the same, and to provide for the punishment thereof, 10140 

approved June 2, 1910 (36 Stat. 833; D.C. Official Code § 22-2705 et seq.); and section 1 of AN 10141 

ACT To confer concurrent jurisdiction on the police court of the District of Columbia in certain 10142 

cases, approved July 16, 1912 (37 Stat.192; D.C. Official Code § 22-2722)” and inserting the 10143 

phrase “D.C. Official Code §§ 22A-2401(a)(3)(E), 22A-5401, 22A-5402, 22A-5403, 22A-5404, 10144 

22A-2602, 22A-2605, and 22A-2613” in its place. 10145 

 (c) Paragraph (8A) is amended by striking the phrase “prostitution as defined in section 10146 

2(1) of the Control of Prostitution and Sale of Controlled Substances in Public Places Criminal 10147 

Control Act of 1981, effective December 10, 1981 (D.C. Law 4-57; D.C. Official Code § 22-10148 

2701.01(1)), or any act that violates any provision of AN ACT For the suppression of prostitution 10149 

in the District of Columbia, approved August 15, 1935 (49 Stat. 651; D.C. Official Code § 22-10150 

2701 et seq.); section 813 of AN ACT To establish a code of law for the District of Columbia, 10151 

approved March 3, 1901 (31 Stat. 1322; D.C. Official Code § 22-2704); AN ACT In relation to 10152 

pandering, to define and prohibit the same and to provide for the punishment thereof, approved 10153 
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June 2, 1910 (36 Stat. 833; D.C. Official Code § 22-2705 et seq.); and section 1 of AN ACT To 10154 

confer concurrent jurisdiction on the police court of the District of Columbia in certain cases, 10155 

approved July 16, 1912 (37 Stat.192; D.C. Official Code § 22-2722)” and inserting the phrase “any 10156 

act that violates any provision of D.C. Official Code §§ 22A-2401(a)(3)(E), 22A-5401, 22A-5402, 10157 

22A-5403, 22A-5404, 22A-2602, 22A-2605, or 22A-2613” in its place.  10158 

 Sec. 474. Section 9(a)(1)(C) of the Anti-Graffiti Act of 2010, effective September 18, 2010 10159 

(D.C. Law 18-219; D.C. Official Code § 42-3141.08(a)(1)), is amended by striking subsection 10160 

(a)(1)(C).  10161 

 Sec. 475. Section 3(d) of the Fair Criminal Record Screening for Housing Act of 2016, 10162 

effective April 7, 2017 (D.C. Law 21-259; D.C. Official Code § 42-3541.02(d)), is amended to 10163 

read as follows: 10164 

 “(d) After making a conditional offer, a housing provider may only consider a pending 10165 

criminal accusation or criminal conviction that has occurred within the past 7 years when the 10166 

pending criminal accusation or criminal conviction is for one or more of the following crimes, 10167 

whether committed in the District of Columbia or any other state, or the United States: 10168 

  “(1) Arson under D.C. Official Code § 22A-3601 or former section 820 of An Act 10169 

To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1323; 10170 

D.C. Official Code § 22-301), or burning one's own property with intent to defraud or injure 10171 

another under former section 821 of An Act To establish a code of law for the District of Columbia, 10172 

approved March 3, 1901 (31 Stat. 1323; D.C. Official Code § 22-302); 10173 

  “(2) Reckless burning under D.C. Official Code § 22A-3602; 10174 

  “(3) Criminal damage to property under D.C. Official Code § 22A-3603, or 10175 

malicious burning, destruction, or injury of another's property under former section 848 of An Act 10176 
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To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1327; 10177 

D.C. Official Code § 22-303);   10178 

  “(4) Burglary under D.C. Official Code § 22A-3801 or former section 823 of An 10179 

Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 10180 

1323; D.C. Official Code § 22–801); 10181 

  “(5) First degree, second degree, or third degree assault under D.C. Official Code 10182 

§ 22A-2203, including under the weapons enhancements in D.C. Official Code § 22A-2203(h)(7), 10183 

fourth degree assault under the weapons enhancement in D.C. Official Code § 22A-2203(h)(7)(B), 10184 

aggravated assault under former section 806a of An Act To establish a code of law for the District 10185 

of Columbia, effective August 20, 1994 (D.C. Law 10–151; D.C. Official Code § 22–404.01), 10186 

assault with intent to kill, rob, or poison, or to commit first degree sexual abuse, second degree 10187 

sexual abuse, or child sexual abuse under former section 803 of An Act To establish a code of law 10188 

for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–10189 

401), or assault with intent to commit mayhem or with dangerous weapon under former section 10190 

804 of An Act To establish a code of law for the District of Columbia, approved March 3, 1901 10191 

(31 Stat. 1321; D.C. Official Code § 22–402); 10192 

  “(6) First degree criminal threats under the weapons enhancement in D.C. Official 10193 

Code § 22A-2205(4)(B); 10194 

   “(7) Check fraud under D.C. Official Code § 22A-3303 or making, drawing, or 10195 

uttering check, draft, or order with intent to defraud under former An Act Regulating the issuance 10196 

of checks, drafts, and orders for the payment of money within the District of Columbia, approved 10197 

July 1, 1922 (42 Stat. 820; D.C. Official Code § 22–1510); 10198 
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  “(8) Criminal attempt under D.C. Official Code § 22A-301, if the attempt is to 10199 

commit a crime listed in this subsection, or attempt under section 906 of An Act To establish a 10200 

code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1337; D.C. Official 10201 

Code § 22–1803), if the attempt is to commit a crime listed in this subsection; 10202 

  “(9) Criminal conspiracy under D.C. Official Code § 22A-303, if the conspiracy is 10203 

to commit a crime listed in this subsection, or conspiracy under section 908A of An Act To 10204 

establish a code of law for the District of Columbia, approved July 29, 1970 (84 Stat. 599; D.C. 10205 

Official Code § 22–1805a), if the conspiracy is to commit a crime listed in this subsection; 10206 

  “(10) Trafficking in labor under D.C. Official Code § 22A-2603, trafficking in 10207 

forced commercial sex under D.C. Official Code § 22A-2604, or trafficking in labor or commercial 10208 

sex acts under former section 103 of the Prohibition Against Human Trafficking Amendment Act 10209 

of 2010, effective October 23, 2010 (D.C. Law 18–239; D.C. Official Code § 22–1833); 10210 

  “(11) Sex trafficking of a minor or adult incapable of consenting under D.C. 10211 

Official Code § 22A-2605, or sex trafficking of children under former section 104 of the 10212 

Prohibition Against Human Trafficking Amendment Act of 2010, effective October 23, 2010 10213 

(D.C. Law 18–239; D.C. Official Code § 22–1834); 10214 

  “(12) Kidnapping under D.C. Official Code § 22A-2401 or former section 812 of 10215 

An Act To establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 10216 

1322; D.C. Official Code § 22–2001); 10217 

  “(13) First degree murder or second degree murder under D.C. Official Code § 10218 

22A-2101; murder in the first degree under former section 798 of An Act To establish a code of 10219 

law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 10220 

22–2101); murder in the first degree under former section 799 of An Act To establish a code of 10221 
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law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 10222 

22–2102); murder in the second degree under former section 800 of An Act To establish a code of 10223 

law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 10224 

22–2103); or murder of law enforcement officer under former section 802a of An Act To establish 10225 

a code of law for the District of Columbia, effective May 23, 1995 (D.C. Law 10–256; D.C. 10226 

Official Code § 22–2106); 10227 

  “(14) Voluntary manslaughter or involuntary manslaughter under D.C. Official 10228 

Code § 22A-2102 or manslaughter under former section 802 of An Act To establish a code of law 10229 

for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 22–10230 

2105); 10231 

  “(15) Criminal solicitation under D.C. Official Code § 22A-302 of a crime of 10232 

violence as defined in § 22A-101, or solicitation of murder or other crime of violence as penalized 10233 

under former section 802b of An Act To establish a code of law for the District of Columbia, 10234 

effective April 24, 2007 (D.C. Law 16–306; D.C. Official Code § 22–2107);  10235 

  “(16) Robbery under D.C. Official Code § 22A-2201, or robbery or attempt to 10236 

commit robbery under former sections 810 and 811 of An Act To establish a code of law for the 10237 

District of Columbia, approved March 3, 1901 (31 Stat. 1322; D.C. Official Code §§ 22–2801 and 10238 

22-2802); 10239 

  “(17) First degree sexual assault under D.C. Official Code § 22A-2301(a) or first 10240 

degree sexual abuse under former section 201 of the Anti-Sexual Abuse Act of 1994, effective 10241 

May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3002); 10242 
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  “(18) Second degree sexual assault under D.C. Official Code § 22A-2301(b) or 10243 

second degree sexual abuse under former section 202 of the Anti-Sexual Abuse Act of 1994, 10244 

effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3003); 10245 

  “(19) Sexual abuse of a minor under D.C. Official Code § 22A-2302, first degree 10246 

child sexual abuse under former section 207 of the Anti-Sexual Abuse Act of 1994, effective May 10247 

23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-3008), second degree child sexual abuse 10248 

under former section 208 of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. 10249 

Law 10-257; D.C. Official Code § 22-3009), first degree sexual abuse of a minor under former 10250 

section 208a of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; 10251 

D.C. Official Code § 22-3009.01), or second degree sexual abuse of a minor under former section 10252 

208b of the Anti-Sexual Abuse Act of 1994, effective April 24, 2007 (D.C. Law 16-306; D.C. 10253 

Official Code § 22-3009.02);  10254 

  “(20) Sexual abuse by exploitation under D.C. Official Code § 22A-2303, first 10255 

degree sexual abuse of a ward, patient, client, or prisoner under former section 212 of the Anti-10256 

Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 22-10257 

3013), second degree sexual abuse of a ward, patient, client, or prisoner under former section 213 10258 

of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official 10259 

Code § 22-3014), first degree sexual abuse of a patient or client under former section 214 of the 10260 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 10261 

22-3015), or second degree sexual abuse of a patient or client under former section 215 of the 10262 

Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10-257; D.C. Official Code § 10263 

22-3016); 10264 
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  “(21) Act of terrorism under D.C. Official Code § 22A-2701, material support for 10265 

an act of terrorism under D.C. Official Code § 22A-2702, or former acts of terrorism under former 10266 

section 103 of the Omnibus Anti–Terrorism Act of 2002, effective October 17, 2002 (D.C. Law 10267 

14–194; D.C. Official Code § 22–3153); 10268 

  “(22) Manufacture or possession of a weapon of mass destruction under D.C. 10269 

Official Code § 22A-2703 or former section 104 of the Omnibus Anti–Terrorism Act of 2002, 10270 

effective October 17, 2002 (D.C. Law 14–194; D.C. Official Code § 22–3154); 10271 

  “(23) Use, dissemination, or detonation of a weapon of mass destruction under D.C. 10272 

Official Code § 22A-2704 or former section 105 of the Omnibus Anti–Terrorism Act of 2002, 10273 

effective October 17, 2002 (D.C. Law 14–194; D.C. Official Code § 22–3155);   10274 

  “(24) Fraud under D.C. Official Code § 22A-3301 or former section 121 of the 10275 

District of Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 10276 

(D.C. Law 4–164; D.C. Official Code § 22–3221); 10277 

  “(25) Payment card fraud under D.C. Official Code § 22A-3302 or credit card fraud 10278 

under former section 123 of the District of Columbia Theft and White Collar Crimes Act of 1982, 10279 

effective December 1, 1982 (D.C. Law 4–164; D.C. Official Code § 22–3223); 10280 

  “(26) Insurance fraud in the first degree under section 125b of the District of 10281 

Columbia Theft and White Collar Crimes Act of 1982, effective April 27, 1999 (D.C. Law 12–10282 

273; D.C. Official Code § 22–3225.02); 10283 

  “(27) Insurance fraud in the second degree under section 125c of the District of 10284 

Columbia Theft and White Collar Crimes Act of 1982, effective April 27, 1999 (D.C. Law 12–10285 

273; D.C. Official Code § 22–3225.03); 10286 
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  “(28) Forgery under D.C. Official Code § 22A-3304 or former section 141 of the 10287 

District of Columbia Theft and White Collar Crimes Act of 1982, effective December 1, 1982 10288 

(D.C. Law 4–164; D.C. Official Code § 22–3241); 10289 

  “(29) Prohibited acts A under section 401 of the District of Columbia Uniform 10290 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 10291 

§ 48–904.01), excluding subsection (d)(1) of this section;  10292 

  “(30) Prohibited acts B under section 402 of the District of Columbia Uniform 10293 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 10294 

§ 48–904.02); 10295 

  “(31) Prohibited acts C under section 403 of the District of Columbia Uniform 10296 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 10297 

§ 48–904.03); 10298 

  “(32) Maintaining methamphetamine production under section 412 of the District 10299 

of Columbia Uniform Controlled Substances Act of 1981, as approved by the Committee on the 10300 

Judiciary and Public Safety on October 26, 2022 (Committee print of Bill 24-416), or prohibited 10301 

acts D under former section 411 of the District of Columbia Uniform Controlled Substances Act 10302 

of 1981, effective June 13, 1990 (D.C. Law 8–138; D.C. Official Code § 48–904.03a);  10303 

  “(33) Distribution to minors under section 406 of the District of Columbia Uniform 10304 

Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; D.C. Official Code 10305 

§ 48–904.06);  10306 

  “(34) Enlistment of minors to distribute under section 407 of the District of 10307 

Columbia Uniform Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; 10308 

D.C. Official Code § 48–904.07); and 10309 
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  “(35) Attempt or conspiracy to commit a crime under section 409 of the District of 10310 

Columbia Uniform Controlled Substances Act of 1981, effective August 5, 2001 (D.C. Law 4–29; 10311 

D.C. Official Code § 48–904.09), if the attempt or conspiracy is to commit a crime listed in this 10312 

subsection.”. 10313 

 Sec. 476.  Section 1302(15) of the Residential Drug-Related Evictions Re-enactment Act 10314 

of 2000, effective October 19, 2000 (D.C. Law 13–172; D.C. Official Code § 42–3601(15)), is 10315 

amended as follows:  10316 

 (a) Subparagraph (B)(ii) is amended to read as follows: 10317 

    “(ii) An object used or intended to be used to manufacture a 10318 

controlled substance in violation of section 412 of the District of Columbia Uniform Controlled 10319 

Substances Act of 1981, as approved by the Committee on the Judiciary and Public Safety on 10320 

October 26, 2022 (Committee print of Bill 24-416); or”. 10321 

 (b) Subparagraph (C)(ii) is amended to read as follows: 10322 

    “(ii) An object used or intended to be used to manufacture a 10323 

controlled substance in violation of section 412 of the District of Columbia Uniform Controlled 10324 

Substances Act of 1981, as approved by the Committee on the Judiciary and Public Safety on 10325 

October 26, 2022 (Committee print of Bill 24-416).”. 10326 

 Sec. 477. Section 115 of the Continuing Care Retirement Communities Act of 2004, 10327 

effective April 5, 2005 (D.C. Law 15-270; D.C. Official Code § 44-151.15), is amended as follows: 10328 

 (a) The lead-in language of subsection (b) is amended by striking the phrase “guilty of 10329 

fraud in the second degree, as defined in section 121(b) of the District of Columbia Theft and 10330 

White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official 10331 

Code § 22-3221(b))” and inserting the phrase “guilty of an offense” in its place. 10332 



 

457 

 (b) A new subsection (b-1) is added to read as follows:  10333 

 “(b-1) A person who commits an offense under subsection (b) of this section shall be fined 10334 

not more than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment 10335 

Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 10336 

incarcerated for no more than 180 days, or both, if the property that was the object of the scheme 10337 

or systematic course of conduct has some value, or shall be fined not more than the amount set 10338 

forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012, effective June 10339 

11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or twice the value of the property 10340 

which was the object of the scheme or systematic course of conduct, whichever is greater, or 10341 

incarcerated for no more than 3 years, or both, if the value of the property which was the object of 10342 

the scheme or systematic course of conduct is $1,000 or more.”. 10343 

 (c) The lead-in language of subsection (c) is amended by striking the phrase “guilty of 10344 

fraud in the first degree, as defined in section 121(b) of the District of Columbia Theft and White 10345 

Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 10346 

22-3221(a)” and inserting the phrase “guilty of an offense” in its place. 10347 

 (d) A new subsection (c-1) is added to read as follows:  10348 

 “(c-1) A person who commits an offense under subsection (c) of this section shall be fined 10349 

not more than the amount set forth in section 101 of the Criminal Fine Proportionality Amendment 10350 

Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or 10351 

incarcerated for no more than 180 days, or both, if the property obtained or lost has some value, 10352 

or shall be fined not more than the amount set forth in section 101 of the Criminal Fine 10353 

Proportionality Amendment Act of 2012, effective June 11, 2013 (D.C. Law 19-317; D.C. Official 10354 

Code § 22-3571.01), or twice the value of the property obtained or lost, whichever is greater, or 10355 
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incarcerated for no more than 10 years, or both, if the value of the property obtained or lost is 10356 

$1,000 or more.”.  10357 

 Sec. 478. Title 47 of the District of Columbia Official Code is amended as follows: 10358 

 (a) Section 47-2828(a) is amended by striking the phrase “in his judgment” and inserting 10359 

the phrase “in their judgment” in its place.  10360 

 (b) Section 47-2829 is amended as follows: 10361 

  (1) Subsection (b) is amended as follows: 10362 

   (A) Strike the phrase “Collector of Taxes” and insert the phrase “Office of 10363 

Tax and Revenue” in its place.  10364 

   (B) Strike the phrase “his designated agent” and insert the phrase “their 10365 

designated agent” in its place.  10366 

  (2) Subsection (d) is amended by striking the phrase “he or she” and inserting the 10367 

word “they” in its place. 10368 

  (3) Subsection (i) is amended by striking the word “his” wherever it appears and 10369 

inserting the word “their” in its place.  10370 

 (c) Section 47-2844(a-1)(1) is amended as follows: 10371 

  (1) Subparagraph (B) is amended by striking the phrase “the Drug Paraphernalia 10372 

Act” and inserting the phrase “section 413 of the District of Columbia Uniform Controlled 10373 

Substances Act of 1981, as approved by the Committee on the Judiciary and Public Safety on 10374 

October 26, 2022 (Committee print of Bill 24-416), or, until the applicability date of this act, the 10375 

Drug Paraphernalia Act” in its place. 10376 

  (2) Subparagraph (C) is amended to read as follows: 10377 
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    “(C) “Any act that violates any provision of § 22A-2401(a)(3)(E), § 22A-10378 

2602, § 22A-2604, § 22A-2605, § 22A-2608, § 22A-5401, § 22A-5402, or § 22-5403, or, until the 10379 

applicability date of this act, an act of prostitution as defined in former § 22-2701.01(1), or any act 10380 

that violates any provision of former §§ 22-2701 through 22-2712 or former 22-2722; or”  10381 

 (d) Section 47-3504(f) is amended by striking the phrase “shall be deemed guilty of the 10382 

offense of making false statements and, upon conviction thereof, shall be subject to the penalties 10383 

for that offense provided for by § 22-2405(b).” and inserting the phrase “shall be subject to 10384 

prosecution for the offense of false statements under § 22A-4207.” in its place. 10385 

 (e) Section 47-3506(b) is amended by striking the phrase “shall be deemed guilty of the 10386 

offense of making false statements and, upon conviction, shall be subject to the penalty for that 10387 

offense provided in § 22-2405(b).” and inserting the phrase “shall be subject to prosecution for the 10388 

offense of false statements under § 22A-4207.” in its place. 10389 

 Sec. 479.  The Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. Law 10390 

4–149; D.C. Official Code § 48-1101 et seq.), is amended as follows:  10391 

 (a) Section 4a(d) (D.C. Official Code § 48-1103.01(d)) is amended by striking the phrase 10392 

“Notwithstanding the provisions of section 4 of this act” and inserting the phrase “Notwithstanding 10393 

the provisions of sections 412 and 413 of the District of Columbia Uniform Controlled Substances 10394 

Act of 1981, as approved by the Committee on the Judiciary and Public Safety on October 26, 10395 

2022 (Committee print of Bill 24-416)” in its place.  10396 

 (b) Section 5(a) (D.C. Official Code § 48-1104(a)) is amended as follows:  10397 

  (1) Paragraph (2) is amended by striking the phrase “section 4” and inserting the 10398 

phrase “sections 412 and 413 of the District of Columbia Uniform Controlled Substances Act of 10399 
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1981, as approved by the Committee on the Judiciary and Public Safety on October 26, 2022 10400 

(Committee print of Bill 24-416)” in its place.  10401 

  (2) Paragraph (3) is amended by striking the phrase “as defined in sections 2 and 3 10402 

and prohibited in section 4” and inserting the phrase “possessed or trafficked in violation of 10403 

sections 412 and 413 of the District of Columbia Uniform Controlled Substances Act of 1981, as 10404 

approved by the Committee on the Judiciary and Public Safety on October 26, 2022 (Committee 10405 

print of Bill 24-416)” in its place. 10406 

 Sec. 480. Section 103(c) (D.C. Official Code § 48-1203(c)) of the Marijuana Possession 10407 

Decriminalization Amendment Act of 2014, effective July 17, 2014 (D.C. Law 20-126; D.C. 10408 

Official Code § 48-1201 et. seq.), is amended by striking the phrase “and An Act To” and inserting 10409 

the phrase “Subchapter I of Chapter 5 of Title 22A, and former An Act To” in its place. 10410 

 Sec. 481. Section 20j-2(c) of the Department of For-Hire Vehicles Establishment Act of 10411 

1985, effective March 10, 2015 (D.C. Law 20-187; D.C. Official Code § 50-301.29b(c)), is 10412 

amended as follows:  10413 

 (a) Paragraph (1) is amended to read as follows: 10414 

  “(1) As shown in the local or national criminal background check conducted in 10415 

accordance with subsection (b)(1) of this section, has been convicted within the past 7 years of: 10416 

   “(A) An offense defined as a crime of violence under D.C. Official Code § 10417 

23-1331(4); 10418 

   “(B) An offense under Subchapter III of Chapter 2 of Title 22A or former 10419 

Title II of the Anti-Sexual Abuse Act of 1994, effective May 23, 1995 (D.C. Law 10–257; D.C. 10420 

Official Code § 22–3002 et seq.); 10421 
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   “(C) An offense under D.C. Official Code § 22A-2807, § 22A-2808, § 22A-10422 

2809, § 22-2810, or former § 22-3102; 10423 

   “(D) Theft in the first, second, or third degree under D.C. Official Code § 10424 

22A-3201 or former theft in the first degree under former section 112 of the District of Columbia 10425 

Theft and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Law 4–164; D.C. 10426 

Official Code § 22–3212); 10427 

   “(E) First, second, or third degree fraud under D.C. Official Code § 22A-10428 

3301 or former section 121 of the District of Columbia Theft and White Collar Crimes Act of 10429 

1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-3221);  10430 

   “(F) First, second, or third degree identity theft under D.C. Official Code § 10431 

22A-3305 or former section 127b of the District of Columbia Theft and White Collar Crimes Act 10432 

of 1982, effective December 1, 1982 (D.C. Law 4-164; D.C. Official Code § 22-3227.02); or 10433 

   “(G) An offense under any state or federal law or under the law of any other 10434 

jurisdiction in the United States involving conduct that would constitute an offense described in 10435 

subparagraph (A), (B), (C), (D), (E) or (F) of this paragraph if committed in the District.”.  10436 

 (b) Paragraph (3) is amended as follows: 10437 

  (1) Subparagraph (D) is amended by striking the phrase “section 802(a)” and 10438 

inserting the phrase “D.C. Official Code § 22A-2103 where the death of another is caused by the 10439 

negligent operation of any vehicle or former section 802(a)” in its place. 10440 

  (2) Subparagraph (F) is amended by striking the phrase “section 115” and inserting 10441 

the phrase “D.C. Official Code § 22A-3203 or former section 115” in its place. 10442 

 Sec. 482.  Section 6(b)(2) of the Uniform Classification and Commercial Driver's License 10443 

Act of 1990, effective September 20, 1990 (D.C. Law 8–161; D.C. Official Code § 50–405(b)(2)), 10444 
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is amended by striking the phrase “Corporation Counsel” and inserting “Attorney General for the 10445 

District of Columbia” in its place. 10446 

 Sec. 483.  The District of Columbia Traffic Act, 1925, approved March 3, 1925 (43 Stat. 10447 

1119; D.C. Official Code passim), is amended as follows: 10448 

 (a) Section 7(a) (D.C. Official Code § 50-1401.01(a)) is amended as follows: 10449 

  (1) Paragraph (1)(B) is amended by striking the phrase “he or she is” and inserting 10450 

the phrase “they are” in its place. 10451 

  (2) Paragraph (3) is amended as follows: 10452 

   (A) Strike the word “his” wherever it appears and insert the word “their” in 10453 

its place. 10454 

   (B) Strike the phrase “he is” and insert the phrase “they are” in its place.   10455 

   (C) Strike the word “him” and insert the word “them” in its place.  10456 

  (3) Paragraph (6) is amended by striking the word “his” and inserting the word 10457 

“their” in its place.  10458 

 (b) Section 7(c) (D.C. Official Code § 50-1401.01(c)) is amended by striking the phrase 10459 

“his or her” and inserting the word “their” in its place. 10460 

 (c) Section 13a(b)(2) (D.C. Official Code § 50-1403.02(b)(2)) is amended as follows: 10461 

  (1) Subparagraph (A) is amended by striking the phrase “of section” and inserting 10462 

the phrase “of D.C. Official Code § 22A-3201 or former section” in its place. 10463 

  (2) Subparagraph (B) is amended by striking the phrase “of section” and inserting 10464 

the phrase “of D.C. Official Code § 22A-3203 or former section” in its place. 10465 
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  (3) Subparagraph (C) is amended by striking the phrase “of sections” and inserting 10466 

the phrase “of D.C. Official Code § 22A-3501, D.C. Official Code § 22A-3502, or former sections” 10467 

in its place. 10468 

 (d) Section 10b (D.C. Official Code § 50–2201.05b) is amended as follows: 10469 

  (1) Subsection (d)(1) is amended by striking the word “his” and inserting the word 10470 

“their” in its place.  10471 

  (2) Subsection (e) is repealed. 10472 

 Sec. 484. Section 3p(a) of The Anti-Drunk Driving Act of 1982, effective April 27, 2013 10473 

(D.C. Law 19-266; D.C. Official Code § 50-2206.51(a)), is amended by striking the phrase 10474 

“negligent homicide in violation of section 802(a) of An Act To establish a code of law for the 10475 

District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. Official Code § 50-2203.01), 10476 

or manslaughter committed in the operation of a vehicle in violation of section 802 of An Act To 10477 

establish a code of law for the District of Columbia, approved March 3, 1901 (31 Stat. 1321; D.C. 10478 

Official Code § 22-2105),” and inserting the phrase “negligent homicide committed in the 10479 

operation of a motor vehicle in violation of D.C. Official Code § 22A-2103, or manslaughter 10480 

committed in the operation of a vehicle in violation of D.C. Official Code § 22A-2102,” in its 10481 

place. 10482 

 TITLE V. APPLICABILITY; FISCAL IMPACT STATEMENT; EFFECTIVE DATE. 10483 

 Sec. 501. Applicability.  10484 

 (a)(1) Except as otherwise provided in this act, this act shall apply as of October 1, 2025, 10485 

or upon the date of inclusion of its fiscal effect in an approved budget and financial plan, whichever 10486 

is later.  10487 
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  (2) Offenses committed prior to the applicability date of this act are subject to laws 10488 

in effect at that time. An offense is committed prior to the applicability date of this act if any one 10489 

of the elements of the offense is satisfied prior to the applicability date of this act. 10490 

 (b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in 10491 

an approved budget and financial plan, and provide notice to the Budget Director of the Council 10492 

of the certification.  10493 

 (c)(1) The Budget Director shall cause the notice of the certification to be published in the 10494 

District of Columbia Register.  10495 

  (2) The date of publication of the notice of the certification shall not affect the 10496 

applicability of this act.  10497 

 Sec. 502. Fiscal impact statement. 10498 

 The Council adopts the fiscal impact statement in the committee report as the fiscal impact 10499 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 10500 

October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a). 10501 

 Sec. 503. Effective date.  10502 

 This act shall take effect following approval by the Mayor (or in the event of veto by the 10503 

Mayor, action by the Council to override the veto), a 60-day period of congressional review as 10504 

provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December 24, 10505 

1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(2)), and publication in the District of 10506 

Columbia Register. 10507 
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